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Anthony Lachica - Direct examination
By The Defendant

Q And how would you say it's cocaine?
A Because it field tested presumptive for cocaine, and
there's never a break in the chain of evidence.
Q okay. So, you created your own chain of evidence?
You're the one who signed it?
A I started it, yes.
Q Yeah, you signed it.
okay. And we understand that you and your friend --
lTet's say your, your, your informant guy, you go to bat for
each other basically?
A Sir, I don't understand what you're talking about when
you say go to bat for each other.
Q okay. How much drugs did you take out of, out of the
substance?
How much of that substance did you take out?
A minuscule amount.
Huh?
As little as I possibly could.
And how much was that?

As little as I possibly could.

o » O r» O »

You don't know?

You weighed it up?

SOLICITOR GHENT: Asked and answered.

THE COURT: All right. He asked him if he weighed it.

That's a different question.
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Anthony Lachica - Direct examination
By The Defendant

Go ahead.
Q Did you weigh it up?
A I did.
Q How much did it weigh?
A with bag weight, I believe it was 118 grams if I'm not
mistaken.
Q And when you weighed it up, how many grams was it?

A I just explained that.

Q After you did -- took it with you, once you got it
there and checked it, how much did it weigh at that point?
A I'm sorry?

Q I said how much did it weigh after you put it in your
Tittle machine?

A It would of weighed the same.

Q okay. So -- okay. Tell me what would happen if you
didn't fill out the proper paperwork that goes along with
these type of buys and stuff.

what would happen to the drug dealer?

It depends on which paperwork you're speaking of and---
The chain of custody.

If I made a mistake on the chain of custody?

o » O »

No, if you didn't fill it out.
what would happen to the drugs and your drug dealers?
A It probably wouldn't be admissible in court, and the

drug dealer would probably walk free on a technicality.
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Anthony Lachica - Direct examination
By The Defendant

Q okay. And, and if you realized or if someone realized
that the proper paperwork wasn't filled out, how would you
go by screening that out?

It depends on what the mistake was.

The chain of custody.

what part of the chain of custody?

The whole chain of custody.

I can't answer that.

You can't?

No, because I don't understand really what you're---

o » O r» O r»r o »

what I'm saying is, if you didn't fill out the proper
paperwork to go with one of those controlled buy and busts,

how would you straighten out your mess-up?

A I would buy from him again.

Q You would try to buy from him again?

A Yes.

Q okay. So, you wouldn't go above and beyond and create

fake documents or be a part of no one that create fake
documents?

A Sir, I would never do that.

Q okay. So, in these chain of custody papers, you got to
sign your name on them, don't you?

A Yes, sir.

Q And you got to date them?

A Yes.
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Anthony Lachica - Direct examination
By The Defendant

Q And what about the, the, the, the, the notice of
republic part 1ike someone who -- isn't that a important
part of 1t?

That's already been explained that---

I'm asking you.

---we are not required to have it notarized. So---
So, you can---

---there's---

---basically fill it out yourself and go off your word?

> o0 » O » O »r

Are you gonna let me answer the question?

You asked it.

So, we're not required to have it notarized on -- ever
since I've been a police officer.

So, you are a police officer?

I believe I've testified to that already, yes, sir.
Are you a -- are you a, a chemist?

NO.

Are you a, are you a---

I'm a detective, sir.

o r»r O o P O

Are you a lab, Tab ferlatis (phonetic) chemist, one of
the people who tests this?

A I'm a detective.

Q oh, you're a detective.

So, you, you wouldn't have an expertise to check

certain drugs or something, would you?
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Anthony Lachica - Direct examination
By The Defendant

A To have them --7?
Q Analyzed.
A -- analyzed to be presented in Court as proof positive
that they are cocaine, which yours was, then no, I'm not
qualified to do that.
Q okay. I wish I could -- could you -- could he --?
SOLICITOR GHENT: May I see?
THE DEFENDANT: Could I give this to him so he can---
THE COURT: Wwell, he's entitled to look at it first.
(Pause.)
SOLICITOR GHENT: Your Honor, the original is already
in evidence.

THE COURT: Okay. Wwell, he can show it to him

though---

THE DEFENDANT: Thank you.

THE COURT: ---if he wants to. He's got a question
about it.

THE DEFENDANT: Thank you.

THE COURT: Why don't we get the exhibit and show it
to him?

THE DEFENDANT: Okay. There we go, Judge.

we can't show him both of them?

THE COURT: If they're the same thing, I don't really
know the purpose.

THE DEFENDANT: Yeah, I just want -- you know, you

908
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Anthony Lachica - Direct examination
By The Defendant

seen 1it.

THE COURT: He saw it -- and you said it was the same
thing.

THE DEFENDANT: Yeah.

THE COURT: Give him the exhibit. That's the best
evidence. 1It's been put into evidence, and agreed to by
the parties.

THE DEFENDANT: From the -- no, from the State. 1It's
not---

THE COURT: Wwell, the Court has accepted it as an
exhibit, Mr. Morton, and I'm gonna tell you---

THE DEFENDANT: Okay.

THE COURT: ---show him the exhibit.

(WHEREUPON, the Defendant complies.)

THE COURT: Thank you.

Q okay. could you read the control number at the top of

that?

A There is no control number.

Q There, there isn't?

A No, because this is for marijuana, and we don't require

control numbers, which is already been testified here.

Q That must be the wrong paper.

A This is your exhibit, sir.

Q Yeah, that must be the wrong one. o0h, yeah, that's

green plant material. Wwe ain't talking about that.

909
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Anthony Lachica - Direct examination
By The Defendant

okay. I don't even think that's it, but let's see.
No, that's a black digital scale. This one blocked.

This hadn't been submitted into evidence, Your Honor.

SOLICITOR MABBS: Your Honor, 1it's part of one of the
State's Exhibits that's I believe in the envelope that was
the chain of custody for the cocaine.

THE DEFENDANT: That you created, ma'am?

THE COURT: You're not suppose to talk to her.

THE DEFENDANT: Oh, I'm sorry.

THE COURT: All right. And we've been down that road
too many times.

THE DEFENDANT: Okay. I apologize, Your Honor.

SOLICITOR MABBS: And, Your Honor, I believe it was
entered without objection, but it is one of the -- in one
of those---

THE COURT: Well, can we agree that we can let the
witness look at that document?

SOLICITOR MABBS: Of course.

THE COURT: Show it to him, Mr. Morton.

THE DEFENDANT: Thank you, sir.

THE COURT: Thank you.
Q Do you agree that that document right there has a
control number?
A Yes.

Q okay. And that control number means what?

910
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Anthony Lachica - Direct examination
By The Defendant

A It's the number that's assigned to the B.E.S.T. kit.
Q okay. And the B.E.S.T. kit, how do you get a B.E.S.T.
kit?

where do you get that from?

A I keep them in my car.

Q You keep them 1in your car?

A Yes, sir.

Q You don't keep no drugs in your car?

A No, I don't keep drugs in my car.

Q A1l right. okay. You're a good man then. All right.
okay.

THE COURT: Now, Mr. Morton, I'm not gonna let you
make comments about his answers either.

Do we need to take a break---

THE DEFENDANT: No, sir.

THE COURT: ---and go over this?

THE DEFENDANT: No, sir, we'll get to the bottom of it
right now.

So, by you having the B.E.S.T. kits, the B.E.S.T.
bags, and you fill out your own paperwork, is it possible
that you're able to correct any mistakes that may happen on
your watch?

A once the B.E.S.T. bag is sealed, no.
Q So, you wouldn't be able to have a utensil, no scissors

or nothing to open the bag up, and get another B.E.S.T. bag

911
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Anthony Lachica - Direct examination
By The Defendant

our your car and reseal it and rewrite it out?
A If I notice I made a mistake on a B.E.S.T. bag, yes, I
absolutely could do that. 1In fact, I have done that in the
past where I forgot to put in the, the analysis form.

THE DEFENDANT: No further questions, Your Honor.

THE COURT: You may cross-examine.

CROSS-EXAMINATION

BY SOLTICTITOR GHENT:

Q officer Lachica, with respect to testing that was done
on the scene at the apartment of the informant---

THE DEFENDANT: Objection. It was a house. It wasn't
an apartment.

THE COURT: Wwell, he's asking the questions, and
you'll get a chance to redirect, and you can ask about that
at that time.

THE DEFENDANT: Yes, sir.

THE COURT: You're not---

Q Have you---

THE COURT: You're not objecting based on any of the
rules of evidence. So, overruled.

Q At the house of the informant, at that time when you
tested it, were you testing for determining what, what the
powder was beyond a reasonable doubt?

THE DEFENDANT: Objection. He just stated that he

never tested nothing at the house. He just stated that.

912
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Anthony Lachica - Cross-examination
By Solicitor Ghent

THE COURT: Well, he can answer the question and say
he didn't do that test.

THE DEFENDANT: Okay.

THE COURT: You can't---
A when I---

THE COURT: You can't dictate how he words his
questions.

okay. so, I'11 let him ask the questions. If he
didn't do any testing at the house, I would assume the, the
witness will say he didn't do a test at the house.

THE DEFENDANT: Okay.

THE COURT: I don't know. I'm just saying.

Go ahead and answer -- we'll try and get you to ask
those questions one more time.

SOLICITOR GHENT: Yes, Your Honor.

were -- was the white powder initially tested after
the transaction?
It was, at -- but that was at the narcotics office.
The narcotics office?
That's correct.
was that to determine probable cause?
Yes, sir.
Not proof beyond a reasonable doubt?

That's correct.

o » O r» O r»r o »

Proof beyond a reasonable doubt was what these other --
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Anthony Lachica - Cross-examination
By Solicitor Ghent

this other chemist was used to establish, correct?
A Yes, sir.
Q Now, with respect to this informant, I want to clarify,

is he a friend?

A No, sir.

Q Is he a former drug dealer?

A Yes, sir.

Q And, because of that, is he used to do business with

active drug dealers?
A Yes, sir.
Q And are those monitored as closely as you, narcotics

officers, possibly can?

A Yes, sir.

Q In this particular instance, did you and another
officer set up cameras at the drug dealer -- the informant's
house?

A Yes, we did.

Q was he given $5,200.007

A Yes, he was.

Q Now, you have seen the video.

A Yes, sir.

Q The jury has seen the video.

A Yes, sir.

Q Is there sound on that video?

A Yes, sir.

914
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Anthony Lachica - Cross-examination
By Solicitor Ghent

Q After the transaction when -- and it was stopped by
this Defendant, that powder is given to the informant, and
the money that you provided -- and, again, how much was it?
A $5,200.00.

THE DEFENDANT: Objection.

THE COURT: Overruled.
Q was provided to the Defendant.

Can you, yes or no, hear the sound of counting the
money on the video?
A I believe I can even see it partially.
Q At the end of the transaction -- are you familiar with
an expression that, again, going back to the '60s, I
remember when it originated, are you familiar with the
expression of a brother's hand, handshake?
A (No response.)

SOLICITOR GHENT: May I approach?

THE COURT: You may.
Q Like that.

Is that a brother's handshake?
A That's -- I shake a lot of the people's hands.
Q Is that---
A That's how I shake people's hands with that I'm really
close with.
Q Exactly.

Did you see that handshake between the informant and

915
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Anthony Lachica - Cross-examination
By Solicitor Ghent

the Defendant?

A

Q
A

I___
Did you notice that?

I did, but I didn't notice it. 1It, it doesn't stand

out in my mind.

Q would it surprise you if it was not a brother's
handshake---
THE DEFENDANT: Objection.
Q ---but a businessman's handshake?
A I don't recall. I'd have to see it again.
Q But the jury, in looking at it, can see, this was

strictly business between them.

tell

what

Ccorrect?

Yes, sir.

They were not friends?

I mean watching the exchange between the two, you could
these are two men who do not like each other. That's
he brought out. They are not friends.

Are there?

I believe they were --.

I'm talking about now.

No, sir, they're not friends now.

THE DEFENDANT: Objection, Your Honor.

THE COURT: Let's stick with the transaction that

occurred in this case.

916
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Anthony Lachica - Cross-examination
By Solicitor Ghent

Q The handshake sealed the deal, did it not?

THE COURT: I ruled in your favor. 1If you've got a
problem, stand up and tell me.

THE DEFENDANT: Yeah.

THE COURT: I just ruled in your favor on that.

THE DEFENDANT: Thank you. Thank you. Thank you,
Your Honor.

THE COURT: So, is there some problem with that
ruling?

You made---

THE DEFENDANT: I know---

THE COURT: ---a gesture after I did that.

THE DEFENDANT: Yeah, I know.

THE COURT: And if there is some problem, I'11 hear
you out.

THE DEFENDANT: I didn't know, Your Honor. I didn't
know if you ruled in -- I don't know the words to it. If I
knew the words, then---

THE COURT: Wwell, I asked him to stick to this
transaction.

THE DEFENDANT: okay. A1l right.

THE COURT: Not to ask that question.

THE DEFENDANT: Okay. All right. Thank you. Thank
you.

THE COURT: If you have something you want to address

917
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Anthony Lachica - Cross-examination
By Solicitor Ghent

to the Court, I've explained to you for you to stand.
THE DEFENDANT: Okay.
THE COURT: Not make gestures and sounds.
You understand?
THE DEFENDANT: Yes, sir.
THE COURT: All right. Thank you.
SOLICITOR GHENT: May I proceed, Your Honor?
THE COURT: You may.

CONTINUED CROSS-EXAMINATION

BY SOLICITOR GHENT:

Q The expression flex was used.
Does that mean fake drugs?
A Yes, sir.

It does not mean that the C.I. swaps drugs.

o

Is that correct?

A Did you say it does not mean that?

Q Yeah.

A Yeah, that -- no, it does not mean that.

Q You have been in the courtroom through this entire
case?

A Yes, sir.

Q You have seen this paraded, put in front of the jury,

as if it counted for something.
I looked and ask you is -- has that been marked or

offered into evidence?

918
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Anthony Lachica - Cross-examination
By Solicitor Ghent

> o » o »

No, sir, and---

Do you have any idea what it is?
I wouldn't even want to touch it.
who brought 1it?

The Defendant.

THE DEFENDANT: Objection.

THE COURT: What's the objection?

THE DEFENDANT: I did not bring it. So, is he -- he's

making a false statement.

THE COURT: I'll let you question the witness as to

his knowledge as to who brought it once you get back up

again.

o »r O r»r O » O

Did you bring it?

I did not bring 1it.

Did any of the drug team bring it?
NO.

Any of the officers testifying?
NO.

Insofar as you know, the only person who is insisted on

parading this in front of the jury, would that be the

Defendant?

A Yes.

Q And nobody knows what that is?

A That's correct.

Q However, the cocaine has been through every testing

919
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Anthony Lachica - Cross-examination
By Solicitor Ghent

that law enforcement can provide, correct?

A That 1is correct.

Q And you have been in hundreds of trials, hundreds of
cases?

A Yes, sir.

Q And is this the way cocaine is determined to be
cocaine?

A Yes, sir, it is.

Q And you have listened to the testimony of agents from

your office, including a chemist, as to whether or not this,
number one, gave probable cause to believe it was cocaine,

and was later established as cocaine.

Ccorrect?
A That's the only way I know it is cocaine.
Q The suggestion that you have been a part of a

conspiracy of lies and fabrication to get him, does that
offend you as an officer?
A It offends me very much.
Q This individual before this---

THE DEFENDANT: Objection, Your Honor.

THE COURT: Yes, sir.

THE DEFENDANT: He's making statements about me when
he should be asking the, asking the witness --
cross-examining like you told him earlier.

THE COURT: Wwell, you, you asked this witness what --

920
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Anthony Lachica - Cross-examination
By Solicitor Ghent

about his feelings and about how he would feel if somebody
had taken money from him. He's on cross-examination. He
asked whether or not the, the suggestions that somehow
there's been some fabrications offends him, and I'm gonna
Tet him ask that question. 1It's very similar to the
questions you asked about other things. So, yes, sir, I'm
not going to prevent him from asking those questions.
overruled.
Q In terms of doing your job, you take pride in 1it?
A Absolutely.
Q Does it offend you when your integrity is impugning
Tike this?
A Yes, sir, it does. Deeply.
Q Did you take an oath on that Bible to tell the truth,
the whole truth, and nothing but the truth?
A Yes, I did.
Q Is the motto not just you, but -- let me, let me
rephrase this. You were asked questions about with people,
and your response involved protecting them.
Do you recall that?
A Yes, sir.
Q Is the motto of you and virtually every law enforcement
agency not to serve and protect?
A Yes, sir, it is.

Q Do you consider that, as an officer of the Spartanburg

921
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Anthony Lachica - Cross-examination
By Solicitor Ghent

County Sheriff's office in the drug unit, to be, indeed,
acting in line with that motto?
A Absolutely.
Q when you served your country in Iraq, were you not also
protecting the people of this county, and the people of this
country?
A Yes, sir, I was.
Q Thank you.

No further questions.

THE COURT: You may redirect.

THE DEFENDANT: Thank you, sir.

REDIRECT EXAMINATION

BY THE DEFENDANT:

Q So, officer Lachica, would you say or would you agree

that it is dangerous people throughout this world?

A Yes, sir.

Q You've been in Iraq?

A very dangerous.

Q would you say it's dangerous people in Spartanburg
county?

A Yes, sir.

Q would you say it's liars in Iraq?

A Yes, sir.

Q would you say there's Tliars in Spartanburg County?
A Yes, sir.

922
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Anthony Lachica - Redirect examination
By The Defendant

Q would you say police officers tend to fabricate the
truth at some point in their career to make them go a Tittle

bit higher?

A I don't know of any.
Q You don't know of any?
A No, I don't.
Q Have you ever heard of any?
A Yes, sir, I have, on the news.
Q okay. That's good enough for me. So --.
THE COURT: Now, again, I'm asking you not to comment
on his answers. You're -- I don't know you need to comment

on answers after somebody gives it, and you say that
answer's good enough for me is a comment on the answers.
So, please don't comment on the answers. You're having
trouble following my directions, and I really don't want to
call you out on it, but I'm going to enforce the rules,
Mr., Mr. Morton. So, please, let's try to follow them---
THE DEFENDANT: Yes, sir.
THE COURT: ---so we don't have to go through this.
THE DEFENDANT: I apologize, Your Honor.
THE COURT: Thank you.
Q officer Lachica, do y'all have, since you don't have
cameras in your car, do you have cameras at your office?
A Yes, we do.

Q okay. so, whenever you walk in your office---

923
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Anthony Lachica - Redirect examination
By The Defendant

THE COURT: Now, 1is this something that -- new that
was brought out on cross?

SOLICITOR GHENT: Objection, Your Honor.

THE COURT: Cameras in his office, is that something
brought out on cross?

You know, we Timit redirect to matters that were
brought out, new matters that were brought out on cross.

THE DEFENDANT: Oh, okay. So, that means---

THE COURT: So, you got to stick---

THE DEFENDANT: Okay.

THE COURT: ---to whatever new matters the State
brought out in cross-examining him.

THE DEFENDANT: Okay.

THE COURT: And I don't remember any questions about
cameras at their office in cross-examination.

THE DEFENDANT: Okay.

THE COURT: So, I don't think this is appropriate for
redirect.

THE DEFENDANT: Okay. So---

THE COURT: It's new matters that were brought out by
the State's cross-examination you get to go back into cause
you didn't go into in the beginning.

THE DEFENDANT: Okay.

THE COURT: 1It's new matters.

THE DEFENDANT: Okay.

924
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Anthony Lachica - Redirect examination
By The Defendant

okay. So, if you seen me as an individual at wal-Mart
shopping, would you be able to determine oh, this guy
here's a say drug dealer?
A No, sir.
Q Thank you.

would you be able to determine that I am a liar?

A No, sir.

Q would you be able to determine that I am a citizen?
A No, sir.

Q okay. would you be able to, to -- could you --

could -- have you ever worked anywhere other than this job

at the sheriff office?

A I was in the United States Military. I was a police
officer in North charleston and the City of Columbia.

Q And with those jobs come supervisors and people that's
over you, right?

A That's correct.

Q And so you have to answer to these people, right?

A I do what they ask me to do.

Q But you have to come back, and give them a full report
of what you got going on?

A Not necessarily. It depends on the level of
micromanaging as individual supervision do. Like, right
now, I don't have to answer to anybody really.

Q oh, you don't?
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Anthony Lachica - Redirect examination
By The Defendant

o » O >

NO.
So, you do everything yourself?
Yes, they give me the cases and I work them.

okay. so, would you say you -- how often do you come

in contact with liars?

o » O r» O »

this

here

Probably every day that I'm working.

Do you consider yourself a liar?

No, sir.

Do you tell 1lies?

Yes, sir, I do.

Thank you.

At those jobs that we was talking about, other than
job, how would you get ahead?

How would you get a promotion?

SOLICITOR GHENT: Objection, Your Honor.

THE COURT: Yes, sir.

SOLICITOR GHENT: It's irrelevant, other jobs. He's

as an officer of the Spartanburg County Sheriff's

office. 1It's irrelevant.

THE COURT: Wwell, you know---

SOLICITOR GHENT: And I doubt he even knows.

THE COURT: The -- they---

SOLICITOR GHENT: They would have different rules.

THE COURT: He can talk -- he can testify with what's

in his own knowledge. He has been in military. He's been
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Anthony Lachica - Redirect examination
By The Defendant

in police forces that how people in other jobs get
promotions. Unless you can establish some basis for
knowing how people in, let's say, the, the industry plants
get promotions --

THE DEFENDANT: Okay.

THE COURT: -- I'm not -- that question's so general.

THE DEFENDANT: Okay.

THE COURT: There's ways, in every industry, that
people get promotions, and it's all different ways.

THE DEFENDANT: Yes, sir.

THE COURT: So, you're gonna have to try to keep it on
the facts of this case. I've asked you to do that. You
ask a lot of really big general questions about lots of
things. So, I want you to get case specific---

THE DEFENDANT: Okay.

THE COURT: ---as much as you can.

THE DEFENDANT: Okay.

THE COURT: We're, we're trying to get through as best
we can.

THE DEFENDANT: Yes, sir.

THE COURT: So, help -- please help us.

THE DEFENDANT: Okay.

THE COURT: Thank you.

Q So, officer Lacheetah (phonetic), at the Spartanburg

county Sheriff office, how would you be promoted?
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Anthony Lachica - Redirect examination
By The Defendant

SOLICITOR GHENT: Objection, Your Honor. outside of
the scope of cross, and calls for speculation.

THE COURT: It's probably outside the cross, but I am
going to let him answer, within his own knowledge, as to
how promotions might occur.

THE DEFENDANT: Thank you.
A Usually positions come available at my level. The next
step up would be a sergeant, and I've never put in for a
sergeant because I don't want the responsibility. I
probably make more money than most of our sergeants because
of the number of years that I've been in law enforcement,
and I don't want the responsibility that the Tittle increase
of, of being promoted would give me.
Q How would you -- how would you be decorated for some of
your work?

what would they -- what would happen if you did
different work?
A Normally we don't.
Q okay. sSo, on the video there, I was in that house?
A Yes, sir, you were.
Q Uh-huh. (Affirmative.)

I gave this guy a package?
A That package right there.
Q on your report, you stated that -- you stated that,

that I handed a package to the C.I.
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Anthony Lachica - Redirect examination
By The Defendant

Are you telling me this or are you asking me this?
I'm telling you this.

okay.

would you agree?

I'd have to look at my statement.

okay.

> o0 » o » o »

If that's what it says or I'll capitulate to that's
what I, I saw.

Q Sso, if, if a, if a suspect is in a house, and he's
breaking the law, and he's one suspect, he's not a large
guy, do you think it would be in, in, in, in, 1in, 1in fashion
to arrest that guy right there or allow that guy to leave
and put the public in danger?

A You ask a loaded question, Mr. Morton, and so here goes
the answer. 1It's quite simple. Wwe wanted to protect the
informant, and -- from you knowing that it was him who set
you up. And so we allowed you to leave, but we monitored
you the entire time, and didn't conduct the traffic stop
until you were well away from the residence so as to not
burn our C.I.

Q okay. sSo, the C.I. in question basically is more
important than the general public?

A That's not what I said, sir.

Q I'm asking you. It's in the scope of me doing this.

A You're asking me what?
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Anthony Lachica - Redirect examination
By The Defendant

Q Do the C.I. -- do, do the C.I. -- do you value the C.I.
more than you would value the general public?

A Absolutely not.

Q okay. How many cases involving this whole Tittle
ordeal time type thing went down?

How many cases have you allowed the, the suspect to
Teave?

SOLICITOR GHENT: Objection. Beyond the scope of
Ccross, Your Honor.

THE COURT: You've got to get into new matters brought
up by the state, and that's something you could of asked
him. He's been on the stand twice, and this is the third
time you've asked questions of him.

THE DEFENDANT: Okay.

THE COURT: And if there's something new the State
brought up in their cross, this is your opportunity to
address that. Not to replow old information.

THE DEFENDANT: Okay. well, I was trying to stay on
this same grounds.

THE COURT: well, if -- I'm gonna find that that's
outside the scope---

THE DEFENDANT: Okay.

THE COURT: ---of redirect.

Q okay. So, so, you're able to -- you basically -- you,

you don't have a superior?
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Anthony Lachica - Redirect examination
By The Defendant

A I have plenty of superiors.
Q I'm saying in like in your -- on your -- 1in saying that

you work by yourself, and you don't really have to answer to

people?
A Not on a daily basis.
Q okay. so, that give you room to correct any mistake

that you may have made?
A If I make a mistake, it depends on what type of
mistake. I don't understand what you're saying.

what are you -- are you asking me -- what are you
asking me?

Excuse me.
Q would you correct a mistake that you made?
A If it didn't jeopardize anything, and if it was a
simple mistake, yes, I would.
Q okay. well, would you consider the $5,200.00, you're

not prerecording it, as a mistake?

A No, sir, I would not.
Q It's not a mistake?
A NO.

Q okay. could you tell us how long was you a part of --

how Tong was you in that residence on that camera?

A on the camera?
Q Yeah.
A How Tong was I in the residence that day?
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Anthony Lachica - Redirect examination
By The Defendant

Q Yeah.

A A few hours.

Q were you able to monitor both cameras at the same time?
A No. oOne of them is a self-contained recording device,
and I can't see or hear from it, but the other one I was
watching you live.

Q Uh-huh. (Affirmative.)

And do you think that that was cocaine that I gave that

guy?

A I know it was. It's right there.

Q You know it was?

A Yes, sir.

Q How would you know 1it?

A Because it's been tested by the chemist.

Q okay. so, what you're saying, the same package that

was on that thing is the same package right there?
A Absolutely.

THE DEFENDANT: Could we turn that camera on one more
time?

THE COURT: This 1is, again, redirect, and you
didn't---

THE DEFENDANT: It's in the slow---

THE COURT: The jury has seen that, that video.

THE DEFENDANT: Because, Your Honor, may I speak?

THE COURT: You can speak.
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Anthony Lachica - Redirect examination
By The Defendant

THE DEFENDANT: Because what I'm, what I'm -- all I'm
saying, Your Honor, is that this is no where near the same
package that what was on that camera, and---

THE COURT: You can argue that to the jury.

THE DEFENDANT: Okay. All right. well, that's great
enough for me.

THE COURT: 1In your argument later on---

THE DEFENDANT: Yes, sir, that's---

THE COURT: ---to the jury---

THE DEFENDANT: That's great enough for me. I'm, I'm
with it, Your Honor.

THE COURT: Wwell, that, that's video's been shown to
them -- in fact, we even cranked it up for you yesterday,
and showed what you wanted to show.

THE DEFENDANT: Yeah, the different dates.

THE COURT: oOkay.

THE DEFENDANT: Okay. 1I'm done with that. 1I'm done
with questioning.

THE COURT: Thank you.

THE DEFENDANT: Thank you.

THE COURT: Any recross?

SOLICITOR GHENT: No, sir.

THE COURT: You may step down, sir.

THE WITNESS: Thank you, Your Honor.

THE COURT: Thank you very much.
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Ladies and gentlemen of the jury, we're gonna break
for Tunch at this time. You know my instructions as you
Teave the courthouse. Not to discuss the case with anyone.
Don't try to gather any information. Don't read or watch
any media reports. Let me know if somebody tries to
contact you about the case.

I'11 ask you to be back in the jury room at let's say
2:15, and we should be able to start shortly thereafter.
Thank you very much.

(WHEREUPON, the following takes place outside the
presence of the jury.)

THE COURT: All right. Let's check. Has there been
any other of the officers able to attend this trial?

SOLICITOR MABBS: I don't have any new updates, Your
Honor .

THE COURT: oOkay. What other witnesses do you intend
to call?

THE DEFENDANT: They here, Your Honor. 1I'm looking
for them.

THE COURT: Who?

THE DEFENDANT: I said if they are here. I'm waiting
on them.

THE COURT: Wwell, apparently, they're not here, and I
don't know that they're going to be here. I am going to

ask that we have the information that I requested
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concerning those who have the medical issues---

SOLICITOR MABBS: And I---

THE COURT: ---ready to present---

SOLICITOR MABBS: Yes, sir, Your Honor.

THE COURT: ---this afternoon.

SOLICITOR MABBS: 1I'll contact Deputy Gist over the
Tunch break.

THE COURT: oOkay.

THE DEFENDANT: What about the other ones, Your Honor?

THE COURT: Wwell, I think we've accounted for
everybody on the 1list that you were given, haven't we?

SOLICITOR MABBS: As, as far as I know, Your Honor.

THE COURT: I asked you to give the Tist of names when
we started.

THE DEFENDANT: Uh-huh. (Affirmative.)

THE COURT: I think we've accounted for all of those.

THE DEFENDANT: Do you have that list, ma'am?

SOLICITOR MABBS: Your Honor, again, going through the
supplemental reports, which I believe is where his Tist is
from, the narrative was written by Investigator Lachica.
Deputy Gilbert was here this morning. Deputy Soucoup is
one of the ones that I will -- he's in surgery today I've
been informed, and I will make sure I have that paperwork
for Your Honor. Deputy Branson is the other one who had

eye surgery yesterday. I think we have paperwork for Your
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Honor. 1Investigator Harbin was present, Your Honor.
Deputy Swad or Investigator Swad was also present. And
Deputy Price is the one that's no longer with the Sheriff's
office.

THE DEFENDANT: So, who all could be here?

THE COURT: You've been here. You know who came.

THE DEFENDANT: Okay. What about the, the subpoenas?

THE COURT: The only subpoena I issued yesterday was
for the gentleman in Columbia. I reported on that to you
already. I put into the record the documentation on that.

THE DEFENDANT: What if I be -- if it may please the
Court, Your Honor, he is very important because it shows
clearly that they had a Tine of communication where that
docket these in, these in -- these, these, these
documents -- these forms. They, they, they went back and
figure out, off of me telling him, that it wasn't no chain
of custody. He was there suppose to help me.

He figured out what my defense was, and came straight
back to these people, and they was able to kind of come
together, and get this thing together where I'm gonna be

found guilty in the Court of Taw for some stuff that wasn't

even real.
Do you see it -- what I'm saying, Your Honor?
He's very -- he's a vital part. He's like having a

heart in a body.
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THE COURT: Wwell, again, I've made every -- I, I
Tearned that you wanted him subpoenaed at 3:30 yesterday
afternoon. 1I've taken every step that I know to get him
served. I've offered to let you have it so you can get him
served with a subpoena, and it's not happened. I don't
know what you want me to do.

I mean I, I, I sent the sheriff's deputies after him
in Columbia. They weren't able to serve him. They weren't
able to locate him.

THE DEFENDANT: May I speak?

THE COURT: Certainly.

THE DEFENDANT: Okay. What about my lawyer then,

Mr. Yarborough, because he had knowledge of the same
activities going on?

THE COURT: well, if, if you want to call him, and ask
him to come, we'll start back at 2:00, 2:15.

THE DEFENDANT: Will you let the officer know I can
use the phone or something to try to get in contact with
him because this 1is serious, Your Honor?

THE COURT: Wwell, Mr. Allen's been willing to make
calls for you. He'll be glad to make a call for you. If
you want to request that he be here, that's fine.

SOLICITOR MABBS: And, Your Honor, I know Mr.
Yarborough was in Federal trial yesterday. I don't know

how long that trial was suppose to last, but --.
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MR. ALLEN: I think Mr. Yarborough told me they were
closing today at some time. I can -- I'l1 give him a call.

SOLICITOR GHENT: Your Honor, may I point --?

THE COURT: Yes, sir.

what?

SOLICITOR GHENT: He's the one fired him. He's the
one who created the problem. It's not on error, but it is
called invited. He's the one who brought it upon himself.

THE COURT: Wwell, again, my understanding of this case
is that it was on the docket a couple of times to be tried.

THE DEFENDANT: Uh-huh. (Affirmative.)

THE COURT: Is that right?

SOLICITOR MABBS: That is correct, Your Honor.

THE COURT: And, apparently, the discussions that Mmr.
Morton is complaining about with his attorney took place
prior to those docket calls.

SOLICITOR MABBS: That is correct, Your Honor, and,
also, for the record, Your Honor, I know we've done this
several times, but apparently he's been accusing our office
several times about complained (sic) with discovery. As
the Court knows, and as I believe I've stated before---

THE COURT: Wwell, what I'm trying to get to is that,
for those previous docket calls, Mr. Morton took no action
to fire his lawyer, hire a new lawyer. In fact, the action

he asked this Court to do, as far as firing his lawyer,
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occurred when the jury was on its way to the courtroom with
the trial, and I'm -- went into that at that time with both
he and his lawyer. Mr. Yarborough indicated that he was
preparing for trial. He appeared to be ready for trial and
he has a good reputation with this Court.

From what I could determine, and what my decision was
based on the factors that were before me, I found that the
firing of Mr. yarborough was primarily designed to delay
the trial of the case. And, for that reason, he wanted to
fire him, he could. But I explained that I would not hire
another Tawyer for him. I did not, even at his request,
but at my initiative, provided an attorney to advise him
during this case so that he would have technical advice
during the trial. sSo, that's where we are.

Now, Mr. Yarborough, if he's willing to come testify
at 2:30 we'll start back. You haven't rested. You can
call any witness you think is relevant who is present. You
can report on Mr. Yarborough and his presence. If he is
busy, and cannot be here until in the morning, I would take
that into consideration.

But we can't hold a jury forever waiting on witnesses.
That's not going to happen.

This case has been on the docket twice. It should
have been prepared for trial twice before now, and, if

you're not ready, then you're not ready.
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SOLICITOR MABBS: And, Your Honor, for the record, the
last time, the week of June 11th, we were literally next up
for that afternoon. Mr. Barnette was in a trial that
morning that ended up having some juror misconduct issues
that delayed that for an extra day or two.

THE COURT: Wwell, in talking to the docket clerk,
I've, I've learned that the case was up for trial twice
before to the point of trial. should of been prepared for
trial. Again, should of had subpoenas out to all these
people already.

THE DEFENDANT: May I speak, Your Honor?

THE COURT: You can speak.

THE DEFENDANT: Okay. I been asking, four months ago,
five months ago, asking my attorney that I, I -- I even got
phone records saying that I do not want nobody from your
office to represent me period once I---

THE COURT: Wwell, you should of filed a motion to fire
him immediately.

THE DEFENDANT: I don't know how to do that, Your
Honor .

THE COURT: Wwell, you did it the other day.

THE DEFENDANT: How?

In court.

THE COURT: Wwell, it was on the docket twice to come

up for trial.
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THE

THE

THE

THE

DEFENDANT: And I asked him before---
COURT: I'm not gonna argue the point with you.
DEFENDANT: okay.

COURT: I'm just saying, apparently, the

difficulty that you had with your Tawyer occurred long

before Monday.

THE
THE
jury was
THE
THE
THE
THE

THE

DEFENDANT: Yes, sir, it did.

COURT: And no action was taken by you until the
on its way to this courtroom.

DEFENDANT: And the only way I could---

COURT: 1I've made my finding. I have ruled---
DEFENDANT: I am---

COURT: ---on that issue.

DEFENDANT: I didn't understand.

what was it, sir?

THE
All

COURT: Talk to your Tlawyer.

right. Wwe're in recess until two o'clock.

SOLICITOR GHENT: Thank you, Your Honor.

THE

THE

BAILIFF: 2:15, Your Honor.

COURT: 2:15. I'm sorry. I misspoke.

(WHEREUPON, Court was in recess for the Tunch hour.)

THE

COURT: Is he ready to proceed?

Y'all were talking. I don't want to interrupt you.

MR.

ALLEN: I appreciate that, Your Honor, and I think

I'm finished with him.
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THE COURT: oOkay.

MR. ALLEN: Yes, sir.

THE COURT: Wwell, when we broke earlier, I had heard
that he was wanting to speak with Mr. Yarborough's office.
MR. ALLEN: Yes, Your Honor. I did call him---

THE COURT: Tell me where we are.

MR. ALLEN: Yes, sir, Your Honor. I spoke to Mr.
Yarborough approximately an hour ago. Somewhere between
1:20 and 1:25.

THE COURT: Right.

MR. ALLEN: He is actually in Federal Court over here
in Spartanburg. He's waiting for a jury to return a
verdict. I don't know what kind of case.

I explained to him that, that Mr. Morton wanted him to
be over here to testify, and you asked me to inquire of his
availability. I anticipated that Mr. Yarborough could be
here as long as an hour or two and told him so.

THE COURT: Uh-huh. (Affirmative.)

MR. ALLEN: Mr. Yarborough spoke with Judge Coggins I
understand, and Judge Coggins -- and Mr. Yarborough called
me back. He said Judge Coggins would release him for five
or ten minutes, but not for that lengthy period of time.
Mr. Yarborough said that he was willing to walk over here
after his court case ends or after they return with a

verdict.
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THE COURT: Uh-huh. (Affirmative.)

MR. ALLEN: He really didn't know ob -- well, no one
knows when that will be, and, again, I don't know what kind
of case or what the issues are. So, he did say that, as I
recall, the jury had some inquiry about something, and they
have ordered the jury Tunch. So, I'm not quite sure what
all that would indicate in Federal Court.

THE COURT: A1l right.

MR. ALLEN: But that's where we are.

SOLICITOR MABBS: And, Your Honor, on, on -- as to the
two deputies, I do have Captain Gist here I've been in
contact with. He's been assisting in getting some records.
He did just receive an email from, I believe, it's
Lieutenant Dill who's above Deputy Brandon. He's the one
having eye surgery. There's a photograph of a doctor's
note for that, Your Honor. I don't know if Your Honor
would Tike to see the note.

THE COURT: Can you, can you get that printed for me?

SOLICITOR MABBS: I'm sure we can get that done. we
can get that sent over to me.

THE COURT: Good.

SOLICITOR MABBS: We can do that and---

THE COURT: Tonya, Tonya probably can do that for us.

Could you do that for us, Tonya?

THE CLERK: Yes, sir, Your Honor.
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THE COURT: oOkay.

SOLICITOR MABBS: And Captain Gist also informed me
that, I believe charlena with the Clerk's office, has been
in contact with Deputy Soucoup about getting a doctor's
note faxed over to the Clerk's office in regards to his
situation.

THE COURT: All right. well, 1'11 Teave the record
open for those documents to come in.

SOLICITOR MABBS: And, Your Honor, I have Captain Gist
here in case there's any other further inquiry of him, and
further documentation---

THE COURT: well, if you want to put him on the stand,
and Tet him testify that he is verified the status of those
people, and that the documentation will be provided to the
Court, I'd appreciate that.

SOLICITOR MABBS: No problem, Your Honor. I see he
does have his gun on him, Your Honor. I don't know if
that's an issue with the Court, but I think---

THE COURT: Wwell, I'm going to trust him this time.

THE OFFICER: oOkay.

THE COURT: Come on up.

THE CLERK: Do you solemnly swear or affirm the
testimony you're about to give be the truth, the whole
truth---

THE DEFENDANT: Objection, Your Honor.
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THE CLERK: ---so help you God.
RAYMOND GIST, having been first

duly sworn, testified as follows:

THE COURT: Have a seat please, sir.

Yes, sir, what's the objection?

THE DEFENDANT: Will he be able to testify in front of
the jury?

THE COURT: No. Wwhat he's here, what he's here for is
to tell what he's Tlearned about this officer's status. I'm
trying to determine how I should handle this. So, this is
not for the jury. This is for me. He's being called as my
witness on this subject.

Do you understand what we're doing?

THE DEFENDANT: No, sir.

THE COURT: Talk to Mr. Allen.

THE DEFENDANT: I'm okay.

THE COURT: No.

THE DEFENDANT: I'm all right.

THE COURT: Talk to Mr. Allen.

THE DEFENDANT: Okay.

THE COURT: I want you to understand.

THE DEFENDANT: I'm all right, Mr. Allen.

THE COURT: Mr. Morton, I'm not taking that answer.
Talk to Mr. Allen.

THE DEFENDANT: Okay.
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(Pause.)

THE COURT: All right. I believe -- Mr. Allen, I
believe Mr. -- is Mr. Morton willing to listen to your
discussion?

MR. ALLEN: A Tittle bit.

THE COURT: oOkay. Good. Then this is -- this
gentleman is being called for the Court to determine the
status of the witnesses.

SOLICITOR MABBS: Yes, Your Honor.

THE COURT: If you would, I'11 Tet you question him
about 1it.

SOLICITOR MABBS: Would you like me to question him,
Your Honor, or---

THE COURT: No, I'd like, I'd like for you to. You,
you know more about what he's done. So, maybe we can get
there quicker if you're asking him the questions. If I
need to ask any, I'11l ask them when you're finished.

SOLICITOR MABBS: Yes, sir, Your Honor.

THE DEFENDANT: Objection, Your Honor.

THE COURT: Yes, sir.

THE DEFENDANT: Will I be able to ask him questions as
well?

THE COURT: Wwell, if you're willing to participate,
you just told me you didn't want to participate in this

process. So, if you're willing to participate, I'1]

946

A. 1043




AW ON R

O 00 N O uv

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Raymond Gist - Direct examination
By Solicitor Mabbs

certainly let you.
THE DEFENDANT: Thank you, Your Honor.
THE COURT: Thank you.

Yes, sir. Yes, ma'am.

DIRECT EXAMINATTION

BY SOLTCTTOR MABBS:

Q Captain Gist, I don't know if we got your name for the
record.

A Yes, Raymond Gist.

Q And can you explain to us what your position at the
Sheriff's office is?

A I'm a captain on special services division.

Q And, Captain Gist, did I contact you at some point this

week about getting a status on several deputies---

A That's correct.
Q ---in reference to this case?
A Yes, ma'am.

Q And did I send you a list of -- I believe the initial
Tist had probably five or six names on it?

A That's correct.

Q And were you able to instruct those deputies or those
superiors to get in contact with me about their
availability?

A Yes, ma'am, I actually forward the email to all the

officers that you request---
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Raymond Gist - Direct examination
By Solicitor Mabbs

Q I don't---

A ---to respond -- to respond back to you as soon as
possible.

Q And I believe you informed me that I believe Deputy

Price is no longer with the sheriff's office?

A That's correct. He's retired from the sheriff's
office.
Q And, Captain Gist, as far as Deputy Soucoup 1is

concerned, can you tell us about his current status to
the---

A Deputy Soucoup 1is, is on -- first of all, he's on Tight
duty. He's averaging about two or three days of work a
week -- a work day for the week. He, he is not available
per his supervisor. He had a procedure yesterday.

THE DEFENDANT: Objection, Your Honor. sShe stated
earlier that -- the D. A. stated earlier that he would be
available for, for this trial, and that she had spoke to
his supervisor, and that he -- she, she assured you that he
would be here.

THE COURT: I did not hear a basis for me to rule on
anything, and you're just arguing with the information.
You'll have a chance to argue that later. oOverruled.

You may proceed.

Q Captain Gist, did I ever ask you to get any kind of

documentation or further information from, excuse me,
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Raymond Gist - Direct examination
By Solicitor Mabbs

Deputy, Deputy Soucoup --

A You did.

Q -- regards---
A Yes.
Q ---his availability, and what steps have you taken to

get that information?

A I spoke with his immediate supervisor today, who is
Lieutenant, I'm sorry, who is Corporal Tim Amsler. He spoke
with Master Deputy Soucoup. He had -- Soucoup had a
procedure yesterday. It's my understanding he 1is on
medicine. He is not available to come to court. we're
waiting on a doctor excuse that's in the process of being
faxed to the clerk's office from his doctor's office. I
personally have not spoke to Deputy Soucoup myself. So,
that's where we're at at this point.

Q And then what about in regards to Deputy Branson?

A Deputy Branson's out today. He called in sick. He had
a procedure also yesterday. Thought he was gonna be able to
make it to work today. was not able to make it to work.

So, he took a sick day today. He's out sick, and I didn't
realize I had a excuse emailed on my phone. So, I provided
to the Court today.

Q And is that the email I referred to the judge about
earlier that's gonna be printed off and made available?

A Yes, ma'am.
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Raymond Gist - Cross-examination
By The Defendant

Q
A

Q

THE COURT: All right. Thank you.
You wish to ask any questions of the deputy?
THE DEFENDANT: Yes, sir.

THE COURT: Yes, sir.

CROSS-EXAMINATTION

BY THE DEFENDANT:

Could you state your name again for the record, sir?
Raymond Gist.

Raymond Gist.

How Tong have you been an officer?

Thirty-two years, Spartanburg County Sheriff's office.
Thirty-two years.

okay.

That's correct.

okay. So, in reality, you say that you had excuse on
phone?

Yes.

That was sent from who?

It was forwarded to my phone from my first lieutenant,

Richie strawn, who he received it from Lieutenant Dill, and

Lieutenant Dill received it from Deputy Brady Branson, who,

I believe, that's who you wanted in court.

Q

okay. sSo, ain't none of these people of actual

physically, physically a doctor or none of that?

A

I'm sorry.
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Raymond Gist - Cross-examination
By The Defendant

Q Are any of those people that you just named a physical
doctor?
A No, they're all law enforcement officers.
Q okay. so, all of them Taw enforcement officers?
A That's correct.
Q And you're a law enforcement officer too, right?
A I -- yes.
Q Thank you.
No further questions.
THE COURT: All right. You may step down, officer
Gist.
THE WITNESS: Thank you, Judge.
THE COURT: I will ask you that, upon your receipt of
that documentation and the copy from your phone --

THE WITNESS: Yes, sir.

THE COURT: -- that you turn that over to the Clerk's

office to be placed in this file.

Your

THE WITNESS: Yes, sir.

THE COURT: Thank you.

SOLICITOR MABBS: And may Captain Gist be excused,
Honor?

THE COURT: Beg your pardon?

SOLICITOR MABBS: May he be excused, Your Honor, to---
THE COURT: Yes, he can be excused.

Thank you very much.
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I see that, that Mr. yarborough has been able to come
to the courtroom.

Are you ready to proceed, Mr. Morton?

THE DEFENDANT: Yes.

THE COURT: Is The State ready to proceed?

SOLICITOR MABBS: Yes, Your Honor. Again, I would,
would raise the same issue that I believe Mr. Ghent raised
yesterday that I believe or calling -- if Mr. Morton would
Tike to call Mr. yarborough, that's going to waive any
attorney/client privileges.

THE COURT: Wwell, I've explained to him that it's the
Court's understanding that this would adversely affect any
attorney/client privilege that he has. And, if he calls
him as a witness, he is, in effect, waiving those
privileges. We've done a little research on that. I think
that is the law in the case. And so you've been advised of
that.

Now, do you understand what it means, Mr. Morton, that
you will be waiving any attorney/client privilege you have
with Mr. Yarborough or his office if you call him as a
witness?

THE DEFENDANT: Yes, I fully understand.

THE COURT: All right. So that means that he would be
free to testify, and answer your questions, and also be

free to answer any questions the State may have in

952

A. 1049




O 00 N o uvi A W N =

N NN N NN R R R R R R R R R
i & W N B O © ® N O »1n & W N R O

response.

Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Do you need to talk to
Mr. Allen about what this means?

He'll be glad to, to discuss it with you.

THE DEFENDANT: Your Honor?

THE COURT: I think he did yesterday anyway or we went
over it yesterday. But -- so, I don't know that that's
necessary at this time, but, if you feel it's necessary,
I'll give you time to do that.

THE DEFENDANT: No, I'm okay.

THE COURT: All right. Anything else, ma'am?

SOLICITOR MABBS: And, Your Honor, my understanding
would be that I would also be able to question
Mr. Yarborough on any conversations that he and I had about
this case?

THE COURT: Well, you -- he doesn't have a privilege
with you. You can ask him about those things to the extent
the Taws allows you to do that.

SOLICITOR MABBS: Yes, sir.

THE COURT: I know exactly what you're talking about.
So, I'm not gonna make a prior ruling until that happens.

A1l right. Let's bring the jury 1in.

(WHEREUPON, the following takes place within the
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presence of the jury.)

THE COURT: All right. The record will reflect the
jury has returned to the courtroom. I hope all of you had
a good lunch break.

If anybody had any difficulty in complying with my
instructions during that Tunch break, please stand.

(No response.)

THE COURT: It appears everyone's been able to comply
thus far, and so we'll proceed.

The defense is in the process of calling its
witnesses.

Sir, you may call your next witness.

Mr. Morton.

THE DEFENDANT: Okay. I call william Yarborough.
Bill---

THE COURT: Come forward.

THE DEFENDANT: ---Yarborough.

THE COURT: cCome forward, sir. Be sworn.

WILLIAM YARBOROUGH, having been first
duly sworn, testified as follows:

THE COURT: Have a seat, sir. And, once seated, state
your name please.

THE WITNESS: Thank you.

THE COURT: Thank you.

State your name for me, sir.
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william Yarborough - Direct examination
By The Defendant

THE WITNESS: William Yarborough.

THE COURT: Thank you.

A1l right. Mr. Morton, your witness.

THE DEFENDANT: Okay.
DIRECT EXAMINATION
BY THE DEFENDANT:
Q Mr. Yarborough, how you doing today?
A I'm good.

How are you?
Q I can't say I'm the same.

But, Mr. Yarborough, how long have you known me?
A I want to say since, since you got charged with this.
Q How lTong would that be, sir?
A I don't have my file. I think you have my file, and I
don't have the date of the charge, but I think you hired me
right after you were charged.
Q So, just say over a year?

would that be fine to say?
A I would of thought it's more than that, Mr. Morton.
Q Yeah, it's, it's more than that.

okay. sSo, in that time of you knowing me, have you
ever took a conversation that me and you had, and told the
Solicitor's office about my actual defense in, in this trial
here?

A No, except for normal negotiations back and forth. I
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william Yarborough - Direct examination
By The Defendant

wouldn't have discussed any personal stuff about you.

Q okay. sSo, in those negotiations that you had --

A Right.

Q -- have I ever submitted to any of the negotiations?
A You never agreed to anything that, that you were -- I
mean do you -- do you want me to talk about the

conversations that you and I have had?

Q No. No.
A Are you, are you waiving the privilege or --7?
Q NO.
I'm asking -- I'm asking you have I ever agreed to any
of those---
A No, you have not.
Q ---conversations?
A Right.
Q So, do I be present when you have most of your

conversations with these people?

A

No, I mean there have been times that you've been at my

office, and I told you I'd walk in there and call her or I

think she's the only one that had the case, and---

Q okay.
A And you said---
THE COURT: Let him finish his answer.
A You said you'd wait there, and I'd come back and tell
you what she said, and, you know, we had a -- I thought we
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william Yarborough - Direct examination
By The Defendant

had a pretty good go back and forth between you and I.
Q Uh-huh. (Affirmative.) Uuh-huh. C(Affirmative.)

So -- and in that amount of time, how much did you
charge me to help me in this case?
A Mr. Morton, I, I think you have the, the file over
there. I know that you weren't able to finish paying your
bill, and, and I, on numerous times, said that was okay. I,
I wasn't gonna try to withdraw from the case cause I felt
Tike I already had gotten into it pretty far, and I, and I
Tiked you, and I, I wanted to try to help you.
Q okay. From the time I paid you from the first, I asked
you -- I told you how did I obtain the money, right?
A How you obtained the money?
Q Yeah, to pay you.
A I think you said that you had worked several different
jobs down in Greenwood, and maybe your wife had helped you.
Q Yeah.
A And I want to think that, at some point, maybe your --
was it your mother or family member or something?
I don't remember that part, but, yes, it's family.
okay.
You --.

And so --.

> o » O

I, I guess, if your point is that you, you always

maintained that you weren't a drug dealer.
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william Yarborough - Direct examination
By The Defendant

Is that what you were asking me---
Thank you.
---about?
But that's not what I'm asking you.

okay.

o »r O » O

At some point I came in contact with someone who worked
at your office?
A You did briefly.
Q And what is his name, sir?
A His name is Jake Bolan. He was working for me last
summer as a law clerk. He's a Taw clerk that was just
working under my tutelage at my office.
Q And how did you introduce him to me, sir?
A I introduced you to him as, as my law clerk that was
gonna help us put together the file in this case.
Q And what does that consist of?
A what does what consist of?
Q of me explaining what went on.
A well, what -- I don't, I don't understand your
question.
Q You say was helping.

He was helping you get the defense ready for me?
A He wasn't helping me get the defense ready. He
wouldn't have that ability. Wwhat he was helping me do was

put the file together, Mr. Morton. You're aware of that.

958

A. 1055




O 00 N o uvi A W N =

N NN NNN R R R R R R R R R
i & W N B O © ® N O v & W N R O

william Yarborough - Direct examination
By The Defendant

The only time he, he would -- if you ever asked him anything
about strategy or anything like that, I directed him and
told you, on numerous occasions, that he was not to talk
about strategy. He was only there to help put together the
file.

Q okay. So, once he understood my strategy---

A once he understood your strategy, I took him off the
case, and told him that we weren't gonna do it that way.

Q And why would you take him off the case?

A why did I take him off the case?

Because I felt like that a more experienced lawyer
needed to handle your case. He was not a lawyer. He was
putting together the file almost like a paralegal, and I
didn't feel 1like that you two were getting along very well.
So, I felt it was better for you not to talk to him.

Q okay. And do you have any knowledge of why we wasn't
getting along?

A You know, Mr. Morton, I, I think that, if -- T -- if
you want to waive the privilege, I'11 answer that question.
If you don't want to waive the privilege, I won't.

SOLICITOR GHENT: Your Honor, we've already settled.
It's been waived at the time he went under oath.

THE COURT: Do you want him to answer the question?

THE DEFENDANT: I want him to answer the question.

THE COURT: Okay.
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william Yarborough - Direct examination
By The Defendant

A You didn't like the, the, the lab results, and you
didn't 1like the chain of custody that was given to me by the
solicitor's office.
Q So, you say the Solicitor prepared the lab results 1in
the chain of custody?
A I didn't. I said they gave them to me. I didn't say
they prepared them. They were, they were -- I don't have
them in my hand, but I'm sure that they were done by the
South carolina Law Enforcement Division or whoever did the
analysis of the, the, the cocaine in this case. And I'm
sure that the lab stuff came from the Spartanburg County,
and was sent either with SLED forms or done with, with
Spartanburg forms. But I'11l be happy to look at them and
tell you.
Q So, have I ever lied to you in our, in our -- since I
knowed you?
A You know, Mr. Morton, I, I -- if I answered that
question honestly, I, I probably wouldn't be doing you any
good.
Q I asked you a question, sir.
A Yeah, I think you have.

THE DEFENDANT: Okay. Could I approach?

THE COURT: Yes, sir.

Have you ever seen this item?

Now, is that the item you brought to my office?
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william Yarborough - Direct examination
By The Defendant

Q Have you ever seen that item?
A I don't, I don't know what that item is. So, I'm not
sure.
Q Have I ever brought an item in that form to your
office?
A Yes.
Q Thank you.
Have you ever seen this item?
A I've seen a picture of that item.
Q okay. So, I brought a item like this to you how long
ago, sir?
A At Teast within the last six months.
Q okay. so, that means that, at some point, I had to let
you know what my strategy was.
would you agree?
A I, I don't know about that because I told you to get

that item out of my office---

Q Yes, sir.
A ---cause I wasnh't sure what it was.
Q Yes, sir.

A I didn't -- I don't know what your strategy was. I
just told you I wasn't gonna have anything like that in my
office.

Q So---

A Isn't that what I told you?
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william Yarborough - Direct examination
By The Defendant

Q If I conversate with you, you being my lawyer, and you

present an entrapment case to me, and I tell you that is not

how I want it. I want to tell the truth in this matter. I

know what I gave this guy, and here it is, Mr. Yarborough.
what was your, what was your response to that?

A I thought that was gonna be a difficult defense, but

you told me that, that -- and, and we looked at the tape,

and there was a period of time that the guy was off tape.

And I said, if you want to make that argument, I'11 make it

for you.

Q Did you see an item that resembled that item?

A Mr. Morton, I don't know what that item is, but that --

if you say that's the item you brought to my office, 1'11

take, I'11 take your word for 1it.

Q At any point have you watched that video?

A Yeah, you and I've watched it together a bunch of

times.
Q I never watched that video with you, sir.
A That -- you never watched that video?

THE COURT: Mr. Morton.
Q This is my first time watching the video.
A we, we went over that video before, and we looked at
all the pictures on that video.
Q You showed me still shots, sir.

A okay. If 1, if I showed you still shots, I'11, 1'1]
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william Yarborough - Direct examination
By The Defendant

agree with that. I thought that we looked at the video.
Maybe I'm -- if I'm mistaken about that, but I know you knew
of the existence of the video, and I showed you all the
still shots on it because those still shots were given to us
before we got on the trial docket.
Q Uh-huh. (Affirmative).
A And I, I said look, here are the still shots.
Q And in that timeframe me meeting your Jake guy, Jake
the snake guy---

SOLICITOR MABBS: Objection, Your Honor.

SOLICITOR GHENT: Objection.

THE COURT: Sustained.

stricken from the record.
A was that a question?
Q In that timeframe from me meeting this guy Jake, how
did Jake go by helping you prepare my defense?
A Mr. Morton, Jake did nothing for you except for put the
documents into a notebook, and show you what the evidence
was that the solicitors had against you. And I let you sit
in that office because I didn't want to release all the
files out and everything. And so I let you sit in the
office, and go over it, and I was -- I thought it'd be
convenient to have Jake sit in there. when you decided you
didn't 1like Jake, I got Jake out of the office, and he

didn't have anything to do with your case any more.
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william Yarborough - Direct examination
By The Defendant

Q Do you have any thought or any reason why I wouldn't
Tike Jake?

A You, you said that, that -- again, Mr. Morton, we're
talking about your case. I mean I'l1l tell -- you didn't

Tike the fact that, that the cocaine came back positive, and
you didn't like the, the, the, the chain of custody that was
given to me from the Solicitor's office. Jake didn't have
anything to do with that. I told you that.

Q okay. oOkay. So, Mr. Yvarborough, how much money did I
pay you?

A I'm, I'm not sure, but it wasn't any where near the
amount of money I was supposed to get.

Q And so do that -- have that -- have a client ever owed
you money?

A Right, and I told you I was gonna represent you to the
best of my ability, and I was prepared to do that on Monday

when you fired me.

Q And what was your first offer --
A My---
Q -- at the best of your ability?
A My---

SOLICITOR MABBS: Objection, Your Honor.
THE COURT: Sustained.
I'm gonna ask the jury to step back to the jury room.

I have some matters I have to take, take up with the
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william Yarborough - Direct examination
By The Defendant

attorneys and Mr. Morton. Go back to the jury room. Don't
discuss the case unless I ask you to do so.

(WHEREUPON, the following takes place outside the
presence of the jury.)

THE COURT: All right. Mr. Morton, you were asking
Mr. Yarborough about -- please stand.

(WHEREUPON, the Defendant complies.)

THE COURT: You were asking Mr. Yarborough about
negotiations that went on in the case, the specific nature
of them, what was offered. That's not proper to go in
front of a jury. So, I will not let you ask questions
about those matters in front of the jury.

It's all right to ask if offers were made. 1It's all
right to offer -- and say that you've rejected them, but
what was offered and not offered is not relevant as to your
guilt or innocence in this case. Wwhether or not you
actually made a sale or trafficked in cocaine or possessed
marijuana with the intent to distribute it---

(WHEREUPON, the Defendant raises his hand.)

THE COURT: Yes, sir, I'll hear from you --

THE DEFENDANT: Yes.

THE COURT: -- since you raised your hand.

THE DEFENDANT: At the beginning of Mr. Yarborough
questioning, you asked me did I want to waive my client

privilege rights, and I agreed to that. So, in actuality,
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william Yarborough - Direct examination
By The Defendant

I feel that Mr. yarborough should be able to answer any
question that asked of Mr. Yarborough as if any other
witness---

THE COURT: well, I---

THE DEFENDANT: ---in here taking the stand.

THE COURT: I realize you feel that way, but the
Tength of time that you might be required to serve or the
punishment that you might be facing is not an issue for the
jury to consider. They're specific charges in the law to
that. 1It's something that is not for them to decide.

So, what you were offered or what you could of taken
or what you're facing in this case is not an issue for the
jury. They're here to decide your guilt or innocence of
the charges that's before this Court. whether you are
guilty or not guilty of the two indictments that we are
trying --

THE DEFENDANT: Uh-huh. (Affirmative.)

THE COURT: -- the length of time you could have taken
on a plea deal, the length of time you might serve, if
you're found guilty, is not anything for the jury to
decide.

THE DEFENDANT: Okay.

THE COURT: 1It's not an issue for them to hear about.

THE DEFENDANT: Okay.

THE COURT: So, I'm going to rule consistently that
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william Yarborough - Direct examination
By The Defendant

that information should not be placed before the jury.
It's not for them to decide.

THE DEFENDANT: Of course. Yes, sir.

THE COURT: So, that's my ruling in this situation,
and I thought I would get the jury out of the courtroom so
I could explain to you that I will consistently rule that
way. In other words, in the future, if it comes up, I,
again, will exclude 1it.

THE DEFENDANT: Yes, sir.

THE COURT: Now, if you need to talk to Mr. Allen
about this ruling or if you want to discuss it with him,
this 1is your opportunity to do so.

THE DEFENDANT: No, sir.

THE COURT: oOkay.

SOLICITOR MABBS: And, Your Honor?

THE COURT: Yes, Ms. Mabbs.

SOLICITOR MABBS: Further rules of evidence, 410, goes
to the admissibility of pleas or plea discussions 1in
general.

THE COURT: Beg your pardon?

SOLICITOR MABBS: Rule 410 under the Rules of
Evidence, Your Honor---

THE COURT: Uh-huh. (Affirmative.)

SOLICITOR MABBS: ---goes to the inadmissibility of

plea or plea discussions in related---
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THE COURT: Oh, I'm ruling those out.
SOLICITOR MABBS: Yes, sir.

THE COURT: I'm saying that the discussions that may

have, have gone on as far as offers or possible pleas or

that sort of thing is not admissible in evidence.

THE DEFENDANT: Uh-huh. (Affirmative.)

okay.

THE COURT: You can't ask about that.

THE DEFENDANT: Okay.

THE COURT: All right. Bring the jury back 1in.

(WHEREUPON, the following takes place within the

presence of the jury.)

THE COURT: All right. I have sustained an objection

by the state, and you may proceed, Mr. Morton.

CONTINUED DTRECT EXAMINATTION

BY THE DEFENDANT:

Q
A

Q

Mr. Yarborough, how long have you been a lawyer?
About -- I've done criminal work for about 20 years.
And in them 20 years, you file a bunch of paperwork?
Do you?

Yeah.

And when you do file that paperwork, you get a report.
Isn't that correct?

Are you referring to a Brady request?

No, I'm asking you do you get a report on what went on
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with your client.

A I'm assuming you're talking about a Rule 5 or a Brady
request, and if the answer -- if that's what you're talking
about, then the answer is yes.

Q okay. And when you receive that, what do it look 1ike?
A It usually has some Code 5 in State Court, and maybe
some statements. Different information that comes from the
police officer.

Q And it tells you everything that's a part of it, right,
that the State has to offer against you?

A well, that's -- what happens, in criminal cases, and,
and based on the practice that I'm aware of, is that we
might get a chunk of it in the beginning, and then get
another chunk of it as time goes on because, you know, their
Tab reports and that kind of stuff take a while to get.

Q But besides that, like all the initial reports, you do
get those?

A Yeah, we -- I mean I'm not saying we get them all, but
we try to get them, and then we try to go back, and find the
stuff we didn't get.

Q And how would you know what stuff is a part of that

stuff and what stuff is not?

A I guess based on my years of experience.

Q Yeah.

A And the fact that I've been a prosecutor.
969

A. 1066




O 00 N o uvi A W N =

N N NN NN B R R B R B R R BB
i & W N B O © ® N O vl & W N R O

william Yarborough - Direct examination
By The Defendant

Q okay. If you put in today for just say a report, how
would you go about doing that?
A I'd file a Rule 5. In State Court, I'd file a Rule 5
Brady request.
Q okay. And, once you file that request, how do that
come about?
A Let's see. oOver here you send it to the Clerk's office
and file it. And, then once it's filed with the Clerk's
office, I think you send it to the Solicitor's office, and
that's how it happens.
Q oh. oh, okay. so, the clerk send it to the
solicitor's office?
A I, I think, I think we come get them stamped and take
them to the solicitor's office. I --.
Q You think?

How long you say you been a Tlawyer?
A well, you -- I, I do it on a, a periodic basis. I
have, I have a paralegal does it every time. So --.
Q Like Jake?
A But I'm -- no, not Jake. I have a paralegal that works
for me that comes over here and files it. So -- and it's
different between Spartanburg and Greenville. But I'm
pretty sure, based on how I do it in Spartanburg, and I do
it periodically coming over, I'l11 file it with the Clerk's

office, and then 1'11 take a clocked copy, and 1'11 serve it
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on the solicitor's office upstairs.
Q once you file it with the Clerk office, do it come back
with a date on 1it?
A come back with a date on it?
Q Yeah.
Do it -- do the clerk give you papers on the date that
you file your filing on?
Yeah.
okay. so, that's a legitimate paper?
A legitimate paper?
Yeah, an actual paper with the date on 1it.
well -- yeah.
okay. And it also has a page number, don't it?
No, it would not have a page number.
It would not have a page number?
NO.

okay. You know that you're under oath, right?

> o0 » o » O r»r o r o »r

Right.

You're asking me if the stuff that I file at the
Clerk's office at---

Q when you file it at the Clerk's office, do it come back
with a -- do it tell you how many pages you get, and do it
come about a, a actual stamp of the date that you filed that
file with?

A It comes back with a date that's on it, and, when you
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filed it, I don't think it comes back with a number of
pages.

Q You don't think, sir?

A I don't think, no.

Q what if -- well, I can't tell you. I would like to
move this in so I can show my, show him if it's possible.

THE COURT: Show it to her first.

SOLICITOR MABBS: I have no issue with him showing
that to the witness, Your Honor. I think we would have
different issues if he tries to move it into evidence, but
I've got no---

THE COURT: Beg your pardon?

SOLICITOR MABBS: 1I've got no issue with him showing
that to the witness, Your Honor. I would have issue with
him---

THE COURT: oOkay.

SOLICITOR MABBS: ---moving it into evidence.

THE COURT: You can show---

Q Could you read---

THE COURT: Show it to her first.

Q ---everything that's on that paper that was filed with
the Clerk's office from the top to the bottom?

A okay. This wasn't filed with the Clerk's office.

Q Could you read everything on the paper?

A This---
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THE COURT: Wwell, that's not been put in evidence yet.
So, I'm not gonna let him read it in full to the jury.

THE DEFENDANT: Okay.

THE COURT: I mean we've been down this road before.
we don't publish things to the jury unless it's been put
into evidence, but he's testifying that that was not filed
in the Clerk's office.

THE DEFENDANT: How -- he's not a part of the Clerk's
office.

THE COURT: He's, he's -- that's his testimony.

THE DEFENDANT: Okay.

would you say you ever had contact with a client that,
if a client gave you his own defense, his own defense,
would you, some kind of way with same -- with that
information, some kind of way, make it to the Solicitor's
office?

A If, if you're talking about an entrapment defense, you
need to put the Court on notice that you're doing an
entrapment case.

Q No, I asked you if your client shared with you
information that was vital to him winning a case against the
State, is it possible that that information could Teave your
office, and wind up in the hands of the sState?

A Um, you know, I would think that, that sometimes, in

negotiations with, with the Solicitor's office, 1'd tell
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them, you know, that, you know, I, I don't think the
confession's any good or, you know, that the guy was hurt or
whatever. I mean, yeah, I discussed that with the
Solicitor's office. I have a good working relationship
with, with both the Solicitor's office here and 1in
Greenville.
Q So---
A None of that would be -- that's, that's -- none of
that's admissible in trial, Mr. Morton.
Q So, if your client gave you information that could lead
to -- that could lead to him with a not guilty verdict, is
there any kind of way that that information could Teave your
office, and find its way into the Solicitor's office?
A NO.
Q NoO.

I ask you again, sir, do you know that you're under
oath?
A Yeah.
Q okay. At any point did you understand my defense for
this trial?

Did I tell you about it at any point?
A Mr. Morton, you, you've had --.

Did I tell you---
A You've, you've had, you've had two separate defenses,

yes.
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Q okay. Did I ever tell you my defense, my defense, what
really went on in that house?

Did I ever explain to you what really went on?

You, you want me -- do -- yeah, you did.

okay.

okay. You did.

o r» O »

A1l right. So, you just stated that the day that you
filed -- I'm going in exhibits if that's okay?

THE COURT: I, I -- if it's in evidence, I have no
problem with you taking---

THE DEFENDANT: Okay.

THE COURT: ---that out, and it can be published to
the jury.
Q okay. So, you say the date that you filed for any of
this information here, it comes with a date.

Am I correct?
A I, I did not say that, no.
Q what did you say it came with?
A It, it, it comes in a package that says this is the
stuff from the solicitor's office.
Q so, the date that you filed---
A The date I filed -- that's a Brady filing.
Q Uh-huh. (Affirmative.)
A That, that's a stamped clocked copy of a motion to ask

for discovery.
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Q okay. And when you receive that discovery, do it have

that date that you filed on it?

A I, I guess sometimes it would, and sometimes it
wouldn't.
Q okay. sSo, since this in -- these are 1in evidence,

could you read these?

THE COURT: If they're exhibits. You need to identify
what exhibits you're talking about.

THE DEFENDANT: Okay.

THE COURT: What number's on them?

THE DEFENDANT: Yeah.

Here go one here. The rest of them don't have it for
some apparent reason, but it's okay.

THE COURT: Wwell, no, that's not okay. If it's not in
evidence, it's not in evidence. She marks it. sShe's
marked every piece of evidence.

THE DEFENDANT: And she gave me the pieces.

THE COURT: I'm just saying, if it's not marked, it's
not in evidence.

Q Could you tell me what that say?

Page?

Page 22.

okay. would you -- could you tell me what this say?
April 17t 2017.

o » O »

okay. And that's how normal papers come?
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A You keep saying normal papers. I don't know about
normal papers, but, yeah, I, I think that's, that's right.
Q okay. Thank you.

Now, could you tell me do this page have that on it?

A No, it doesn't.

Q And why wouldn't that page have that same information
on it?
A cause I think this stuff came -- these -- well, I know

they did. They came in later because they came in with a
drug analysis, which was Tater. we didn't have the drug
report in your case in the beginning.

Q Mr. Yarborough, you say you been a lawyer for 20 -- how
many years?

A Let's see. Twenty plus.

Q Twenty plus years.

How many drug cases have you worked?

worked?

Yeah.

Thousands.

o » O »

Thousands.

So, you should be able to distinguish what's drugs and
what's not drugs?

A Yes.

Q would you call those drugs?

A Mr. Morton, if that's the thing you brought in my
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office, I don't know if those are drugs or not. I told you
to get them out of my office.

Q would you call those drugs?

A You know, no.

Q okay. Those pictures that you showed me in your office
with that guy with the stuff in his hand, would you call
those drugs?

A But, you know, it's, it's different looking at a
picture, and then looking at---

Q So---

A ---what's in front of you.

Q Uh-huh. (Affirmative.)

So, which one do you call those drugs, the pictures?
A The pictures look to be drugs, yeah.

Q They Took to be drugs.

I asked you would you call those drugs, sir.
A Yeah, I call them drugs then.

THE DEFENDANT: Okay. If I could, Your Honor, we can
give it to the clerk. she can chop it up however she want
to. This the picture that you told me I had to get right
and in order to use.

THE COURT: You need, you need to, first of all, see
it he recognize the photo, and if he can authenticate it
someway. So, show it to the witness.

SOLICITOR MABBS: And, again, Your Honor, I'd ask that
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we caution Mr. Morton to stop flashing items that aren't 1in
evidence to the jury.
THE COURT: 1I've tried to do that throughout the
trial.
THE DEFENDANT: No, ma'am, he---
THE COURT: Let Mr. Yarborough Took at it.
Q Do you recall that picture?
A I think I do, yeah.
Q okay. Do you say that right there on there is a direct
image of that other package I just moved from in front of
you?
A It looks similar, yeah.
Q okay. So, you say those are drugs, but the other
package is not?
A I, I said those Took Tike drugs.
Q okay. what the other package look 1ike if both of them
Took similar?
A well, you know, in -- being in courtrooms and, and,
and, and handling evidence---
Q I'l11 Tet you look at it again, Mr. Yarborough.
SOLICITOR MABBS: May Mr. Yarborough finish his
answer?
THE COURT: Beg your pardon?
SOLICITOR MABBS: I believe he cut off Mr. Yarborough

from finishing his answer.
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THE COURT: I would like for him to let him -- this is
not an argument, Mr. -- this is a question and answer
session. So, let him finish his answers.

A They Took very similar, Mr. Morton.
Q okay. So, you just stated that the ones on the picture
are drugs.

How would you---

A I, I, I said I think they're drugs.
Q okay. And you don't think the package in front of you
drugs?
A well, you know, it doesn't have that same texture, and
stuff you, you see in, in the packages.
Q oh, so, you see that through that picture?
A That's why I said that one looks 1ike drugs.
Q I don't understand, Mr. Yarborough.
A You know what?
It's, it's---
Q I can't---
A You can't see the difference?
Q I'm wondering what -- could you explain to us what's
the difference?
A The stuff in the, in the picture looks chalky, and this
stuff looks really hard, and not chalky.
Q oh, okay.

THE COURT: Mr. Morton, I've asked you not to make
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comments on answers you get.

THE DEFENDANT: I just agreed with him, sir.

THE COURT: Well, and I know you do, but you asked him

an Opinion. He has a right to give you his opinion.

That'

stop

o » O » O r»r O »r

with

o » O

s what you asked for.

THE DEFENDANT: Okay. So, would I---

THE COURT: Go ahead. sShow him the picture. I didn't
you from showing him.

THE DEFENDANT: I'm saying the -- okay.

I -- that lTooks familiar, yes.

okay. Do that hand look familiar?

I don't know. No.

You don't know?

The hand doesn't look familiar.

okay.

I'm sorry.

okay. And -- okay. so, my wife came to your office
me one day?

Yeah.

And you and Jake was at the office, right?

I, I don't know if Jake was there. I was there.
Yes, sir.

You offered a defense in my defense?

I offered a defense in your defense?

okay.
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Q okay. Do you recall that defense?
A You know, Mr. Morton, I think that we've had a couple

of discussions about different defenses.

Q And what was those defenses?
A One was an entrapment defense. There's been three.
One was an entrapment defense. One was a -- that those were

fake drug defense, and third was that, that you felt Tlike
that you had been mistreated by the police officers.
Q okay. Now, mistreatment is not a defense when you done
some wrong. So, we can exclude that one.
A Right.
Q would you say?
A Right. And I, I think I told you that, but I, I, I
felt, felt bad for --.
Q You felt bad for me?
A I did.
Q Thank you. Thank you, sir.

so, we have two defenses.

The entrapment defense, where did that come from?
A That came from, from---

SOLICITOR MABBS: Your Honor, I'm gonna have to
object.

THE COURT: What's the objection?

SOLICITOR MABBS: Your Honor, I'm just not quite sure

exactly where we're going here.
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THE COURT: Wwell, I, I'm gonna ask the jury to step
back to the jury room. I think we need to have a
discussion with the parties.

Please step back and don't discuss anything about the
case at this time.

(WHEREUPON, the following takes place outside the
presence of the jury.)

SOLICITOR MABBS: Your Honor, if I can maybe state my
objection---

THE COURT: Please do.

SOLICITOR MABBS: ---more clear.

Your Honor, if we're going into exactly what
entrapment is, and things 1like that, again, I, I don't know
if that's appropriate for a witness---

THE DEFENDANT: Objection.

SOLICITOR MABBS: ---when Your Honor---

THE COURT: Let her finish, Mr. Morton, and then I'm
gonna let you talk. You don't have to agree with what she
says. I don't expect you do.

Yes, ma'am, go ahead.

SOLICITOR MABBS: Your Honor, again, in a, in a trial,
Your Honor is the one who should be instructing on the law.
I understand Mr. Yarborough is, obviously, an attorney.

But I don't know if it would be appropriate for him to be

the one instructing the jury as to what entrapment is or is
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not.

THE COURT: Wwell, even a larger, and the reason I
wanted to take a break, the larger issue here is that for
information or evidence to be relevant, it has to bear on
the 1issues before the Court, and make the facts that are 1in
the -- matters that are in controversy more or less likely
to have occurred. You're charged with trafficking 1in
cocaine, and with possession with intent to distribute
marijuana.

It became apparent to me on Monday that you weren't
pleased with your defense. I know that.

Stand up while I'm talking to you, Mr. Morton.

(WHEREUPON, the Defendant complies.)

THE COURT: Thank you, sir.

That you were not pleased with your defense, and you
wanted to fire your lawyer. 1In fact, you did that as the
jury was coming to the courtroom.

Now, if the purpose of this questioning is to
demonstrate the fact that you aren't pleased with your
Tawyer, we've already learned that, and that's already been
taken care of by you firing your lawyer. 1If the -- any of
this information bears on the question of whether or not
you did or you did not commit the offenses that are
contained in the indictment, that would make that

information relevant, but the defenses you, you covered
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with your Tawyer in his office, while interesting, I'm not
sure how that bears on those issues of whether or not you,
in fact, did what they say you did or not.

So, I'm beginning to question the entire relevance of
any of these questions. So, if you're, you're going to
develop relevant evidence from this 1line of questioning,
I'd Tike for you to explain to me when, when we're gonna
get there, and what it's gonna be or, otherwise, I'm gonna
find it not relevant to the issues that are before this
Ccourt.

So, if it's simply to demonstrate you're not happy
with your Tawyer, I knew that Monday morning.

THE DEFENDANT: May I speak?

THE COURT: Absolutely. Please do.

THE DEFENDANT: No, my development come with
withholding information, with, with, with, with working
with the solicitor office knowing that he's supposed to be
my lawyer, giving my defense to them so they can trap me,
and trap me inside of this, and find me guilty. They done
did everything -- I can show you exactly the same paperwork
that she has, the same book, the filing book, and the same
person wrote these letters on this thing that she wrote on
hers, and they had the same two books, and I can show it to
you.

I got, I got videotape of this man where I told him
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sir, I don't want you or your office representing me. That
was five months ago. I asked him to file a motion for me.

He never did. He kept on trying to coach me into oh, it's

gonna be okay. I'm, I'm gonna take care of you. That when
they brought Jake 1in.

once Jake came in, Jake understood my defense. 3Jake
emailing this lady every day showing her everything that I
have for my own defense that I asked Mr. Yarborough six
months or five months ago that I did not want him on my
case no more. I told him and Jake. I got it in my phone.
I got text messages where I been texting both of them. I,
I set my phone down. I play my phone when I go in they
office cause I know they gonna try B.S. to me.

So, I sit there and push record. I got a recording
device on my phone. You hear them Toud and clear saying
that yeah, you right. They don't have a, a, a, a, a, a, a
chain of custody. And then we supposed to went to trial.

You say you been on the docket twice, right?

The first time we was on the docket I had this whole
defense. He tried to come at me, and feed me an
entrapment. I say that no, sir, I don't want that. I want
to be able to tell the truth that I sold -- it was
synthetic. It wasn't real drugs. oh, you think they're
gonna buy that, such and such, I say, sir, guess what God

say? If it's the truth, it gone set you free, and I'm here
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to say the truth. And he knew it, and Jake know it. That
why Jake couldn't make it this morning.

You see what I'm saying?

Y'all just a more experienced liar than Jake. Jake is
a young liar. And I hate to say that, but I paid this man
money that my wife went out and took a loan out to try to
help me, and he turned his back on me and left me, throwed
me out to y'all to do this to me. But it's on tape cause
I'maman. I'm a man. I'm gonna stand up for mine.

So, no matter if I get 30 years or what, you take that
all down, ma'am. They know I'm telling the truth, and he
know I'm telling the truth. He know it. And I'm ready to
move forward.

THE COURT: Wwell, again, I, I tried to get you to tell
me what information you're going to develop from this line
of questioning that would bear on whether or not you sold
drugs on February the ond

THE DEFENDANT: Mine---

THE COURT: 2018.

THE DEFENDANT: My line of questioning, my line of
questioning come way before their defense. So, that shows
that I been actual -- my defense is been that these are the
same exact thing that I sold this guy. So, by me selling
this guy this same exact package that I keep parading

around this room, this courtroom, he knew this information,
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and I told them. I said, Mr. yarborough, I got my Brady
motion that you filed. I got a copy of my codefendant
Brady motion, and neither one of these has a, a, a chain of
custody.

Now, what they did, Your Honor, they went back and
said well, he the only one with those papers with the
filing date, and the numbers to them. we'll go back and
we'll straighten out the whole things out cause every last
one of them papers got three holes in them from a scrapbook
where you close it so they can keep track of it.

okay. My papers don't have that, but all papers do
have date and filing dates and page numbers on them. You
will not allow me to put nothing into, to the exhibit
because it had the numbers and the dates on them. But it's
okay, Your Honor, because I understand what's going on
here. I'm a part of it. 1It's okay.

So, I'm ready to move forward.

THE COURT: What does that mean?

I'm gonna ask one more time. Now, you're, you're
arguing about discovery issues, which are interesting, but
I'm trying to get down to the indictments and the charges
and what information you have that has to do with your
guilt or innocence on those.

Now, I realize that, in representing people in

criminal cases quite often, defense lawyers and prosecutors
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william Yarborough - Direct examination
By The Defendant

get together. They discuss the merits of their cases one
way or the other. The defense Tawyer's trying to get a
better deal or a dismissal. The prosecutor's trying to get
more time. They negotiate all the time, and they sometimes
share information. That happens. That's not unusual.

So, I understand that sort of thing happens. But it's
not a subject for trial on the issues that are in the
indictment.

Yes, sir.

THE DEFENDANT: Okay. If I'm able to show in front of
the jury that my own lawyer took my defense and gave it to
the solicitors, and then they corrected all the proper
paperwork, and corrected all the drugs, changed the,
changed the fake drugs out, then that shows that it's
corruption here, that it---

THE COURT: I've been asking for you to show that for
four days now.

THE DEFENDANT: And I'm showing 1it.

THE COURT: I'm going to ask that you not get into the
negotiations that went on in the case. 1I've already made
that ruling. If the State makes objections as to
relevance, I'l1 determine the relevance at the time
objections are made.

Bring the jury in.

THE CLERK: Your Honor, I have just the photocopy.
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william Yarborough - Direct examination
By The Defendant

THE COURT: Yes, ma'am, give that to the court
reporter.

THE CLERK: oOkay.

(WHEREUPON, the statement was marked as Court's
Exhibit No. 2 for identification purposes only at this
time.)

(WHEREUPON, the following takes place within the
presence of the jury.)

THE COURT: Mr. Morton, you may proceed.

CONTINUED DIRECT EXAMINATION

BY THE DEFENDANT:

Q Mr. Yarborough, will you ever -- have you ever or will
you ever sell your client short?

Tell your client what?

will you sell your client short?

No, I wouldn't sell my client---

You wouldn't?

No.

o r» O r»r O P>

And in the year or so that you knew me, how, how, how,
how Tong have you knew the Solicitor here, this, this man
and this Tady?

A The, the man I've known for an awfully long time. The
lady---

Q And how long would that be?

A Twenty-five, thirty years.
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william Yarborough - Direct examination
By The Defendant

Q would you consider him your friend?
A Yeah, Russell and I are -- have been friends, and

acquaintances over the years.

Q Do you ever go out to eat together?

A No, I've had dinner with him I don't think.

Q You ever had a drink with him?

A You know, I don't drink Mr. Morton. So, no.

Q okay. so, how long have you knowed the young lady
here?

A A couple of years. Maybe a little, maybe a little bit

Tonger.

Q would you consider her your friend?
A Yeah, we're an acquaintance.

Q How Tong you say that you know me?
A Since you got charged.

Q would you consider me your friend?
A Yeah, I'd consider you my friend.

Q Thank you.

what was the first date that you filed for my
paperwork, Mr. Yarborough?
A Mr. Morton, I, I gave you my file yesterday.

SOLICITOR MABBS: Your Honor, I'm gonna object.
Again, I don't see the relevance here.

THE COURT: You're, you're asking about the file --

the, the Brady motion?
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william Yarborough - Direct examination
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THE DEFENDANT: No, I'm asking -- no, this the deputy
for -- report for incident. 1It, it have the same warrant
numbers, the 17020072 on it. This is the same exact stuff
that's in there.

THE COURT: Well, that didn't really answer my
question. You said when did he file your paperwork, and
I'm trying to decide what paperwork you're talking about.

THE DEFENDANT: Yeah, it's -- it says deputy, deputy
report of incident. 1It's no Brady motion or none of that.

THE COURT: Well, I don't know if Mr. Yarborough can
answer that question. I'l1 let him.

THE DEFENDANT: Okay. May I give him this---

THE COURT: Sure.

THE DEFENDANT: Okay.

what date was that filed, sir?

A I have no idea what date that was filed. It's got a
4/7/2017 on it.

Q And most -- nine times out of ten, that's the date that
it's filed?

Isn't I'm (sic) correct?

A well --.

THE COURT: He answered that he had no idea. So, if
you're asking him to speculate, I told you I don't allow a
witness to, to guess or speculate. So, he said he didn't

know.
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william Yarborough - Direct examination
By The Defendant

THE DEFENDANT: No further question (sic), Your Honor.
THE COURT: You may cross-examine.
SOLICITOR MABBS: Thank you, Your Honor. Very
briefly.
CROSS-EXAMINATION

BY SOLTCTTOR MABBS:

Q Mr. Yarborough, you filed a Rule 5 request with our
office?

A I did.

Q And we sent you the initial pack of discovery.

Is that correct?
A You did.
Q If I may grab what's been marked as Defense Exhibit 4,
and, Mr. Yvarborough, at the top of the document---
A Uh-huh. (Affirmative.)
Q ---1t appears -- it says page, I believe it's 22, and
there's a date that's hard to read on that.

would you say that those dates and numbers are usually
added by our office when you receive discovery that would
reflect the date that we provided it to you?
A Yeah, I'm not sure if that's the exact because
sometimes the stuff sits up there for, you know, a couple of
days, or whatever, but that would of been the date that I
guess it would of -- you would of answered---

THE DEFENDANT: Objection, Your Honor.
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william Yarborough - Cross-examination
By Solicitor Mabbs

A ---my request.

THE COURT: The, the objection is?

THE DEFENDANT: He stated earlier that he files with
the clerk first, and then the clerk will actually send it
to him or sent it to whoever filed it. Exactly what he had
said.

THE COURT: Well, again, you're not objecting to the
admissibility of his testimony. You're disagreeing with
it, and saying it's inconsistent. And I'l1 give a chance
to explore those inconsistencies to see if you think they
exist, but there's nothing for me to rule on there. His
testimony 1is what it is.

So, you can ask him about it when you get a chance to
redirect if you choose to. You're not required to.

You may proceed. I don't know if I have anything to
rule on then.

Q Mr. Yarborough, to clarify, when you file a Rule 5,
that has to be clocked in at the Clerk's office?

A The clerk sends a copy -- the Clerk's office, and then
I think we give it to you.

Q okay. And then our office is the one that would
actually hand you the, the discovery request?

A Yeah, you leave them in packages, and we pick them up.
Q And then, throughout the course of any case, including

this one, if new evidence becomes available, we would give
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william Yarborough - Cross-examination
By Solicitor Mabbs

it to your office?
A There's an ongoing reciprocal Brady motion that y'all,
y'all always file it.
Q And then---
A Sometimes you'll get a package together.
Q Yes, sir.

And, in this case, was there occasion that we, we
supplemented the initial discovery?
A Yeah, you supplemented it with the, with the lab
reports, and the chain of custody.
Q And then, at a later date, we gave you any information,
and, and the big -- the buy videos?
A I remember that specifically because what happened s
we were, we were discussing the case, and whether it was
gonna go on the trial docket or not. And my client wanted
to see the still footage or he, he wanted to see the video.
And you said 1'11, 1'11 give you the still footage. So, you
gave me the still footage, and I got him in to look at it.
Q okay. And then, eventually, before it was on the trial
docket, I did give you the, the entirety of the video.

Is that correct?
A You gave me the entirety of the video, and I remember,
originally, you let me watch it here at this office, and
then, at some point, I showed it to Mr. Morton.

Q And I believe either -- someone from your office sent
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william Yarborough - Cross-examination
By Solicitor Mabbs

specific requests for any additional videos that may be
available?
A Yes.
Q At, at that point in time, I informed you that we'd
provided everything that is available to us?
A You'd gotten everything that was available.
Q So, as far as you're aware, we have provided all the
information that, that we have on this case---
A And I---
Q ---to your office?
A And I think you and I met and went through your file,
and I, I double checked and made sure I had everything.
SOLICITOR MABBS: I have nothing further, Your Honor.
THE COURT: You may redirect as to new matters that
were brought up by the State just in, 1in their
cross-examination.
REDIRECT EXAMINATION
BY THE DEFENDANT:
Q when she say she filed those papers with the Clerk of
Court, what is the procedure of going to file it?
Do you get those papers for free?
Do anybody -- can anybody go to the Clerk of Court, and
receive free copies of anything?
SOLICITOR MABBS: Your Honor, I'm gonna have to object

to relevance here.

996

A. 1093




O 00 N o uvi A W N =

N NN NNN R R R R R R R R R
i & W N B O © ® N O v & W N R O

william Yarborough - Redirect examination
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THE COURT: Wwell, I'm not sure it was new matter, but
he is asking about the discovery receipt, and you asked
him -- you, you asked about its deliver. So, I'm gonna let
him do that.
A No. No.
Q Is it free?
A I, I don't -- I, I think that, that -- oh, you --
you're asking anybody get it is what I was answering, and
the, the answer that anybody just can't get it. I think
you've got to be a, a lawyer to get it, and then is it free.
And I, I don't think we pay a fee to get the discovery here.
Q okay. sSo, the discovery, a client wouldn't be able to
file his own discovery, would he?
A would they be able to file it?
I think they could probably file 1it.
And he can receive it basically?
If he's got a lawyer, I don't think he can receive it.
You don't think---
I think the lawyer's the one that has to get it.
If he's representing himself?
Huh?
If he's representing hisself?
If he's representing himself?

If he's representing hisself?

> o » O » O » O »r 0O

If he's representing hisself and he had a Tawyer before
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william Yarborough - Redirect examination
By The Defendant

that, he'd have the file---

Q No, sir.
A ---because the lawyer would give it to him.
Q I apologize for the inconvenience.

But what I mean, sir, 1is that, if a client was
representing hisself and he had to go through the same
process for these paperworks, would he be able to receive
his own paperwork?

A You know, it would take a little while, but I think he
could, Mr. Morton.

Q Uh-huh. (Affirmative.)

A I think -- in this district, they have an open file
policy.

Q okay. And, and once he do, if he went to a Clerk of
Court, do you think that he would have to pay for these,
these paperwork?

A I -- you -- you're asking me something I don't know the
answer to.

THE DEFENDANT: Okay. No further questions, Your
Honor.

THE COURT: All right, sir. You may step down.

THE WITNESS: May I be excused, Your Honor?

THE COURT: You're free to go.

THE WITNESS: Thank you.

THE COURT: All right. Ladies and gentlemen of the

998

A. 1095




O 00 N o uvi A W N =

N NN N NN R R R R R R R R R
i & W N B O © ® N O »1n & W N R O

jury, I'11 ask you to step back to the jury room. Don't
discuss the case until I ask you to do so. So, step back
please.

Thank you very much.

(WHEREUPON, the following takes place outside the
presence of the jury.)

THE COURT: All right. Mr. Morton, any other
witnesses you wish to call in the case?

THE DEFENDANT: No, sir, I'm fine.

THE COURT: Does the State intend to call anybody in
reply?

SOLICITOR MABBS: NO, Your Honor.

THE COURT: Okay. We've reached the stage of the case
where we're going to be going into closing arguments, and,
excuse me, my charge on the Taw.

Does the State have any specific requests for charging
by this Court?

SOLICITOR MABBS: Your Honor, I don't think we have
any specific charges that we would request beyond whatever
Your Honor would do in a narcotics case.

THE COURT: Okay. Mr. Allen, I don't know if you've
had a chance to answer any questions he may have about this
stage of the proceedings. Wwe're at 3:30 in the afternoon,
and I normally do not send -- it's been my practice for the

many years I've been on the bench not to send the jury out
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after four o'clock. And so I don't know if it would be
helpful to you and to Mr. Morton if we take a break till 1in
the morning, and give you a chance to talk to him about---

(WHEREUPON, the Defendant raises his hand.)

THE COURT: Mr. Morton, I'm talking to Mr. Allen now.

would you please leave me alone for just a moment, and
then I'11 hear from you if you want to speak to me?

I don't know if you want to talk to him about the
process that we go through, the procedure that we go
through, what he would be allowed to do, and what he
wouldn't be allowed to do, things of that nature, cause it
is somewhat of a more technical part of a case for people
that are representing or being repre---

(WHEREUPON, the Defendant raises his hand.)

THE COURT: Mr. Morton, I'm trying to talk to Mr.
Allen, and you continue to interrupt. I'm gonna give you a
chance to speak in just a moment.

So, I don't know if that would be helpful to you in
doing that. I don't know if he's had a chance to request
any specific charges or talk about that with you. So,
they're several things, I would think that if I were 1in
your position and his, that I would want to discuss at this
time before we go forward. So -- and I'm not sure Mr.
Morton understands the importance of this. He keeps

shaking his head no, but I'm not sure he understands where
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we are.

MR. ALLEN: I agree with a Tot of what Your Honor
says. We have spoken -- I have spoken to him in some
generalities about the process of closing statements,
motions, and that sort of thing, and tried to write a
couple of things for him. Not his closing statement, but a
couple of more technical things.

I would certainly -- I would certainly accept the
Court's invitation to talk to him more. However, as the
Court detected, he was whispering things to me while the
Court was talking, and he seems to be kind of urgent that
he would not want to talk to me any, any more. 1I'm not
quite sure.

THE COURT: Wwell, let me, Tet me see if I can explain
it to you a little more, more clearly, Mr. Morton.

If we go into closing arguments this afternoon, it is
now 3:00 -- a little after 3:30. Closing arguments most
surely will take us past four o'clock. Then I've got a
charge on the Taw that's probably gonna take 30 minutes or
so itself. That will take us past 4:30. I'm not gonna
send the jury out at all today anyway. No matter what
happens.

So, it might behoove you to take this opportunity to
be better prepared to do what you need to do before you

talk to the jury because, if you do things you're not
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supposed to do, I'11l be interrupting you. I'll be stopping
you. It will, it will disrupt the flow of your argument.

I don't want to do that. I want you to be able to speak
clearly and plainly to the jury.

So, just having done this for many years, I think it
would be in your best interest that you take a Tittle time,
talk to your Tawyer, and be better prepared for this
situation.

THE DEFENDANT: May I speak, Your Honor?

THE COURT: oOh, talk to, talk to Mr. Allen first, and
then you can speak.

(Pause.)

THE DEFENDANT: Your Honor?

THE COURT: Yes.

THE DEFENDANT: I am ready to move forward.

THE COURT: Wwell, the Court, in managing its docket,
will decide to wait until in the morning to do that.

THE DEFENDANT: Thank you very much, Your Honor.

THE COURT: Now, are there any -- let's what -- while
we're here, the State just told me they don't intend to
call any witnesses in rebuttal.

Mr. Allen, would you help him with making any
appropriate motions that he needs to make at this point 1in
time, and let's get those on the record?

MR. ALLEN: Yes, Your Honor.
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(Pause.)

THE DEFENDANT: I would Tike to move for directed
verdict on grounds of my previous motion and objects --
objections which has ruled against the defense, and also on
the grounds that the evidence taken in the Tight most
favorable to the state failed to establish each element of
the offense, offenses charges.

THE COURT: All right. I made this review at the
close of the state's case, and I'11l make the review again
at this time, and, based on my view of the evidence, and
taking that, that evidence in the Tight most favorable to
the state, I find there is sufficient evidence to justify
the case going forward to the jury, and, therefore, the
motion for directed verdict is denied.

Does the State wish to take up anything with the Court
before we break for the evening?

SOLICITOR MABBS: Beg the Court's indulgence, Your
Honor .

(Pause.)

SOLICITOR GHENT: Your Honor, may I?

THE COURT: Yes, sir.

SOLICITOR GHENT: I would simply ask that, per
argument tomorrow for the matter of the jury's comfort,
among other things, I would ask that the podium be put over

here between the jury box and either of us.
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THE DEFENDANT: I object.

SOLICITOR GHENT: I'm not through.

THE COURT: oOkay.

SOLICITOR GHENT: Either of us for the jury's comfort.

THE COURT: Wwell, here's what we'll do. I believe --
my understanding of the rule 1is that the state will have
the right to open and close in this matter with the defense
going in the middle.

Is that your understanding, Mr. Allen?

He has presented evidence in the case.

MR. ALLEN: They should open in full.

THE COURT: Yes, sir, and then have a rebuttal at the
end after he---

MR. ALLEN: He gets to close in full, and they can
only do rebuttal.

THE COURT: Do rebuttal, that's right.

MR. ALLEN: Yes, sir.

THE COURT: Is that your understanding as well?

SOLICITOR MABBS: Yes, Your Honor.

THE COURT: oOkay. So, during your arguments, we'll
place the podium wherever you want it. If Mr. Morton
doesn't want it, before he starts, we'll put it somewhere
else as long as it's within reason to the jury box.

So, go set it up for him before we start tomorrow.

THE DEFENDANT: Thank you.
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SOLICITOR GHENT: Yes, sir.

MR. ALLEN: A1l right. Do you want to take up the
matter of specific charges at this time?

THE COURT: If, if -- well, are you -- if you have any
requests, I'11l be happy to hear from them at this point 1in
time.

MR. ALLEN: oOkay. shall I just make it for him?

THE COURT: Sure.

MR. ALLEN: Your Honor, I think Mr. Morton would Tike
to request the charge as discussed at the bench earlier on
spoliation. I don't have a specific written charge written
out.

THE COURT: I have already included what I would
intend to charge on that point in my charge, and I think it
covers that. At the end of my charge, I always give the
parties an opportunity to either object or ask for
supplemental charges. And if I don't cover it properly,
you can let me know at that time.

MR. ALLEN: Yes, sir.

And also I think he would Tike to request a charge of
possession of marijuana as a lesser included offense to the
indictment of possession with intent to distribute or the
distribution of marijuana. I think there's evidence in the
record that would tend to---

THE COURT: Your client's disagreeing with you. I
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don't think he wants that.

THE DEFENDANT: Yeah, I don't---

MR. ALLEN: Actually he's not my client.

THE COURT: I mean---

MR. ALLEN: I'm just assisting.

THE COURT: well, let's, let's -- why don't you listen
to him. He's shaking his head no and raising his hand
again. So --.

MR. ALLEN: Do you not want the lesser included
offense of marijuana?

THE DEFENDANT: No, I'm wanting all these to go away
cause I ain't guilty of none of them.

MR. ALLEN: well, I know you want to be found not
guilty.

THE DEFENDANT: Yes, sir.

MR. ALLEN: I'm asking that -- maybe I should discuss
that with him tonight.

THE COURT: Maybe you should discuss that with him
this evening.

MR. ALLEN: Yes, sir.

THE COURT: We'll make a decision on that in the
morning.

MR. ALLEN: Thank you, Your Honor.

THE COURT: All right. That's the reason I thought we

needed to take a little time to discuss these things before
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we moved forward.

okay?

MR. ALLEN: I agree with you.

Thank you.

THE COURT: Bring the jury 1in.

Be seated, Mr. Morton.

(WHEREUPON, the Defendant complies.)

THE COURT: Thank you, sir.

(WHEREUPON, the following takes place within the
presence of the jury.)

THE COURT: All right. The jury has returned to the
courtroom.

Mr. Morton, you've informed the Court that you do not
have other witnesses to call.

Is that correct?

THE DEFENDANT: Yes.

THE COURT: And the State has indicated that it does
not intend to call any witnesses in reply.

Is that also correct?

SOLICITOR MABBS: That's correct, Your Honor.

THE COURT: All right. well, ladies and gentlemen of
that jury, that completes the presentation of evidence in
this case, and we've reached the stage of the proceedings
where the attorneys will be given an opportunity, and

Mr. Morton will be given an opportunity to sum up their
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case or give a closing or final argument. Once that's
finished, it will be my responsibility to charge you
concerning the law to be applied in this case, and we'll go
over that at that time.

Those steps in the proceeding, if we were to do that
this afternoon, would take us up to or passed five o'clock,
and then you'd have to begin your deliberations, and I'm
not sure you want to be here that late tonight. So, we're
gonna start again at nine o'clock in the morning with
attorney argument. I'll follow that with my charge on the
Taw. once that's completed, the case will be yours for
your deliberations and verdicts in this matter.

As you leave the courthouse, I will tell you, again,
to follow the instructions I've given you every time you
Teft the courthouse. 1I'll ask you about this again in the
morning. We'll resume at nine o'clock or as soon
thereafter as we can get started. I hope you have a good
evening, and you're free to go at this time.

Thank you very much.

(WHEREUPON, the following takes place outside the
presence of the jury.)

THE COURT: All right. cCourt will be in recess until
nine o'clock in the morning.

Thank you very much.

SOLICITOR GHENT: Your Honor, may I ask one question?
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THE COURT: Yes, sir.

SOLICITOR GHENT: Wwill we still be able to -- allowed
to address this question of spoliation in the morning?

THE COURT: Wwell, you, you certainly would have the
right to discuss it with me in the morning since we're
gonna discuss other charg