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. - RECEIVED)
THE STATE OF SOUTH CAROLINA

In The Court of Appeals 0CT 05 202]

SC Court of Appeals

. APPEAL FROM CHARLESTON COUNTY
Coqrt of Common Pleas

The Honorable??? Mikell Scarborough and
The Honorable? Maite Murphy .

\

Case Nos.: 201‘_7-CP-10-04031 and
2014-CP-10-05407 and
2018-CP-10-03315

" Appellate Case No. 2021-00074 . ' ~

Alan G. Nix, Norma J. Nix and the Estate of Norma J. Nix,
Appellants,
V.

Churchill Park,
(not to be confused with the Real Party in
Interest, Churchill Park Homeowners’
Assaociation, Inc.)
Respondent,

APPELLANTS’ MOTION FOR PERMISSION TO FILE RULE 60(b) MOTION IN .
CHARLESTON COUNTY CIRCUIT COURT

‘ Appellant Alan Nix files this motion iequesting the SC Court of Appeals to enter an
Order granting Appellant permission to-file the attached Rule 60(b) Order in the lower court / .

™,
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Charleston County Circuit Court. Given‘ the nature of the issﬁes, and specifically the timing set
forth in portions of Rule 60(b), Appellant requests a prompt order in this matter. Additionally,
aissuming this motion is handled properly in Charleston Couﬁty, such a motion should provide
case load relief to the Court of Appéals since it seems highly urilikely this appeal will be fequiréd

to go forward.
WHEREFORE, Appellants respectfully requests this Court:

1. Grant this request for Appellant to file included Rule 60(b) motion in Charleston
County. ’
2. Any other and further relief as the Court deems just, prudent and proper.

October5,2021 ) ' Respectfully submitted,

AT

Alan G. Nix

1401 Densmore Circle
Mount Pleasant, SC 29466
(843)991-4170
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STATE OF SOUTH CAROLINA y IN THE COURT OF COMMON PLEAS -
_ ! ): _NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) , ‘
). CASENO.: 2017-CP-10-0403 1/ D4 -eP-ID~0o3)
) X
CHURCHILL PARK (lncorp 31 July 2003) ') MOTION AND ORDERINFORMATION
Plamnf’f’, ) FORM AND COVERSHEET
vSs. ) o
).
ALAN NIX NORMA NIX AND THE )
ESTATE OF NORNIA NIX
' Defendant. - ).
‘Plaintiff’s Attorney: : ~ | Defendant’s Attorney:
McCabe, Musheff & Trotter , Bar No. Alan Nix, Bar No. Pro Se
Addréss: Address: ‘

4500 Fort Jackson Blvd., Columbia, SC 29209 | 1401 Densmore Circle, Mt.. Pleasant, SC 29466
and PakMail 1121 Parkwest Blvd, Mt: Pleasant Phone: 843.991.4170 Fax

SC 29466 (box B148) E-mail: agnix1@hotmaii.comOther:
Phone: Fax
E-mail: Othet:

DXIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and IT1)
[LJFORM MOTION, NO HEARING REQUESTED (complete SECTIONS I and ITI)
[[JPROPOSED ORDER/CONSENT ORDER {(coinplete SECTIONS I and 1
: SECTION I: Hearing Information
Nature of Motion: SCRCP 60(b); set aside all Orders entered after 6 May 2020 without Plamtlff's
Compliance with SC Supreme Court Order requiring CARES Act Certificate of

Compliance be filed, illegal sale of 1401 Densmore Circle Mt. Pleasant, SC on 6
October 2021

Estimated Time Needed: 20 mins Court Reporter Needed: XJYES/[ ] NO
‘ o ' SECTION Ii: Motion/Order Type

X Written motion attached
[_JForm Motion/Order
[ hereby move for relief or action by the court as set forth in the-attached proposed order.

}#% 3 October 2021

Slgnature of Attorney for D Plaintift /X Defendant Date submitted
‘SECTION III: Motion Fee
X PAID- AMOUNT: § 25.° ¢ Po
] EXEMPT: [ Rule to Show Cause in Child or Spousal Support
(check reason) {_] Domestic Abuse or Abuse and Neglect
[ Ingigent Status [ ] State Agency v. Indigent Party
{1 Sexually Violent Predator Act  [_] Post-Conviction Relief
[ ] Motion for Stay in Bankruptcy
[ Motion for Publication  [_] Motion for Execution (Rule 69, S(.RCP)
[] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter: __
[ Other:
_ JUDGE’S SECTION
[T Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.
{ ] Other: _ . Date:




"~ CLERK’S VERIFICATION

ilC°1!é¢f‘?f! by:____ DateFiled:
| (] MOTION FEE COLLECTED: § )

CONTESTED — AMOUNT BUE: §____

- SCCA233 (11/2003)




STATE OF SOUTH CAROLINA ) TN THE COURT OF COMMON PLEAS

COUNTY OF-CHARLESTON ~ i
) THE NINTH JUDICIAL CIRCUIT

CHURCHILL PARK, 3 CASE NUMBER:'2017-CP-10-04031
| ) And
) , o
. Plaintiff, ) 2014-CP-10-05407
) .‘
vs. ) CERTIFICATE OF SERVICE ~ ~.
)
ALAN.G NIX , NORMA J NIX and the )
ESTATE OF NORMA I'NIX, ‘
)
Defendants. )
)

The undersigned hereby certifies that.a copy of Defendant’s 60(b) motion to-set aside. all
Orders filed in these cases prior to Pldintiff’s compliance with Chief Justice Beatty’s.6 May 2020
Ordet requiring:a CARES Act Certification was served.-upon all parties and/or their respective

 counsel of récord via USPS, postage prepaid, inthe United States Mail, addressed as shown, this
7 day of October 2021 to:

‘McCabe & Trotter Todd M. Musheff, Esq.

McCabe, Trotter & Beverly, P.C. Law Offices of Todd M. Musheff

4500 Fort Jackson Blvd: - 1121 Park West Bivd., Ste. Bl48 (Pak Mail)
Columbia, SC 29209 ' Mount Pleasant, SC 90466

M.R. Morris Julie' Armstiong

M.P. Morris Law Firm Clerk ‘of Court, Charleston County

336 Old:Chapin Rd. 100 Broad St.

Lexington, SC29072 Chatleston, SC 29401
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Sarah Schreiher
Charlestori Legal Access
3775 Spruill Ave., Ste. B
North-Charleston, SC 29405

Rep. Ryan McCabe.

SC House-of Representatives
320A Blatt Bldg.

Coltimbia, SC 29201

Ame Smith _
SCInsurance Reserve Fund
* 1201 Mein St,, Ste. 500.
Columbia, SC 29201

(for Scarborough)
Bill Tuten

Charleston County Administrator
4045 Bridge View' Df.
-Charleston, SC 29405, -

Jenny Abbott Kitchings

:Clerk of Court, SC-Court of Appeals
1220 Senate St.

Columbia, SC 29201 -

Dated: October3, 2021,

Alan Wilson !
‘SC Aftorney General
1000 Assembly St. |
Columbia, SC 29201

(for-Scarborough)

Auto, Owners Insurarice Co.
6101 Anacapri Blvd,
Lansing, MI 48917

Natali¢ Har.

Charleston County Attorniey:

4045 Bridge View Dr.

Charleston, SC29405

(for Scarborough and CHS County)

‘Scarlett Wilson
Solicitot, 9% Circuit
0.T. Wallace Bldg.
101 Meeting St.
‘Charleston, SC 29401

Respectfully:submitted,

AlaniG. Nix

1401 Densmore Circle
Mount Pleasant, SC 29466
(843).991.41 70
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TN THE, COURT OF COMMON PLEAS

STATE.OF SOUTH CAROLINA:
' ‘ - FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON
Case No: 9014-cp-10 05407

and
= 2017-CP=10- 04031

CHURGHILL PARK;

DEFENDANTS’ 60(b) MOTION
* TO SET ASIDE 6 OCTOBER 2026
MASTER’S SALE OF DEFENDANTS?
.. HOME AND VOID MASTER'’S DEED:
" * DATED 23 OCTOBER 2020

Plaintiff,

ALAN G. NIX, NORMA J.NIX AND
THE ESTATE OF NORMA J.NIX

Defendants,

.
. . Al . . .
. " .

PLEASE TAKE NOTICE, Defendant Alan Nix hereby submits this motion to set aside
the:Charleston:County Master in Equity sale of defendants’ family home:located at 1401
Densmoreé Circle, Mt. Pleasarit, SC 29466 which occurred on 6 October 2020.a5 well &5 voiding-

- Scarboroughi’s:Master’s Deed dated 23 October2020 in which he improperly issued a Master’s:

‘Deed for Defendant's family home to State Street Holding, LLC without Additional Party State
Street Holdirig, ELC complying with Mr. Marshall Overton’s 6 October 2020 bid and without
the Plaintiff ever.complying with Chief Justice Beatty’s 6 May' 2020 Order entitled “RE:
Certification of Compliance with the-Coronaviris Aid, Religf; and Econdmic Security Act in
Evictions and Foreclosures Forris"

BACKGROUND and ARGUEMENT"

On 6 May 2020, South Carolina Supieme.Court Justicé Donald W. Beatty signed an
‘Order entitfled “RE: Certification.of Compliante voith the Coronavirus Aid, Relief, and

- Economic-Setirrity Act in Evictions and Foreclosures Forms”; herein after referred to as“May-

2020 SCSC-CARES Act Order™. Chief Justice Beatty stated in the second;paragraph of his May
2020.SCSC CARES Act Order “I FIND it is appropriale to ensure that evictions and foreclosures

Sflled iiithe tridgl courts of this State comply with the protettions provided _izfz--tbé Coronavirus Aid,

Relief, and Economic Security Act for certain tenants and homeowners.” ~
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Chief Justice Beatty went on to-'staie‘ in the fourth: paragtaph of his May 2020SCSC

CARES Act Order “IT IS ORDERED that éniy patty. pursuing an eviction or foreclosure in a trial

) '{;g‘urwfthis State must submit to the conrt a signed, original; Cerfiﬁcationﬂof Coimnplidnce with
the Coronavz‘r-usAid, Relief, and Ecginon&ic; Security Act. For evictions and foreclosures filed on
or-after the déte of this Order, the Certx_:ficafién. of Compliance must be submiﬁqd along with the
initial filing. .For evictions and foreclosures ﬁll‘ed bgﬁrjé_ the-date of this Order, the. Certification.
of Compliance must be ﬁfed with the court prior to procéeding with the eviction.or foreclosure.
If a party required to file a Certification of Compliance neglects to.do so the eviction or

foreclosure shall ferminate without further action taken.”

Chief Justice Beatty wenton to state in the sixth paragraph of his May 2020 8CSC
‘CARES Act Order “IT IS FURTHER ORDERED thaf. Mastér- in-Equity courts stafeyvide shall
not hold a foreclosure sale, or issue a judgment.of foreclosure, writ of assistance, or writ of
ejectment n aforeclosure action until the parly pursuing the:foreclosure has complied with the

provisions of this Order.”

‘Qn or about 31 July 2020, McCabe, Musheff aid Trottér mailed a Notice.of Hearing for
* 20-August 2020 for case:2017-CP-10-04031. '

On inforimation-and belief, on orsabout 20 August 2020, McCabe, Musheff and Trotter,
representing “Churchill Park” (incorporated 31 July 2003) and Ms. Sarah Schreiber of o
Charleston Legal Access, representing Norma.J. Nix and The Estate of Norma J. Nix,

participafed together in such a meeting with.Scarborough.

-On information dand belief, on or.about 20 August 2020, McCabe, Musheff and Trotter
filed various documents with the court, none of-which purported to bea Certification of
Compliance as required by Chief Justice Beatty*s May 2020 SCSC CARES Act Order.

On information and belief; due to Plainitiff”s lack of compliance with Chief Justice
Beatty’s 6 May 2020 Order entitled “RE: Certification of Compliance with.the Coronavirus Aid,
Relief, and Economic Security Act-in Evictions-and Foréclosures Forms”, ¢asé niitber 2017-CP-
10-04031 terminated.no later than the mornihg of 20 August 2020. (If a party required to'file a
_ Certification of Compliance neglects to do so:ihe eviction orf Joreclosure shall terminate without

Jurther action taken)
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On orabout 21 August 2020, despite case namber: 2017-CP-10-0403] terminating no
later than the morning of 20 August 2020, Scarborough filed Orders in these cases none of which
mention the Plainfiff’s:compliance with Chief Justice Beatty’s May 2020 SCSC CARES Act.
Order. One of Scarborough’s Orders improperly set a sal;s date for the Defendants’ home

_ located in the Churchill Park Subdivision of Mount Pleasant, more particularly 1401 Densmore
Cirele, to be sold at-a foreclosure sale:scheduled for 6 October 2020.

Starting sometime in September 2020, Scarborough, the Plaintiff and.the Plaintiff's
attorneys began running advertisements of the sale of Defendant’s home in the Charleston Post
& Courier-despite knowmg, or having should have known; that due to Plaintiff’s ongoing lack of
compliance with Chief Justice Beatty’s May 2020 SCSC CAR.ES Act Order that case 2017-CP-
10-04031 had terminated nolater than.20’ August 2020. See, Exhibits A and B:

On information and belief, on of about 23 October 2020 a-party and/or their.attorneys for
cases 2014-CP=10-05407 and 2017-CP-10-04031 provided Scarborough with a deed for the
Deféndants’ home located at 1401 Densmore Circle which included materially inaccurate
statements of fact. One of those matérially inaccurate statements reads: “NOW THEREFORE.
KNOW ALL MEN, That I, the undersigned, as a’Master in Equity for Charleston County,
pursiant io the foregoing and in consideration of the sum of One Hundred Thirty Six Thousand
. and no/100 (8136,000.00) Doliars as paid by the hereinafler, named Graniee, thereceipt of .
whéreof is hereby acknowledged, have granted, bargained, sold, and released, and by these
presents-do grant and release unto the grantee, STATE STREET HOLDINGS, LLC, 5105 Forest
‘Drive; Columbia, Soiith Carolina, 29206, the following described propeity:” '

If is undisputed that as of 23 October 2020, State Street Holdings, LLC had fiot paid
Charleston County One Hundred Thirty Six Thousand and.no/100 (8136,000.00) Dollar.

It is undisputed that State Street Holdings, LLC had to pay ‘Charleston County over
$136;800 (One hundred thirty six thousand eight hundred dollars) no later than 5 November
2020 to:¢omply with Mr.:Overton’s bid of 6 October 2020.

It is undisputed that State Street Holdings, LLC has never paid Charleston County an.
amount.over $136,000 and con;f)equently'was in default 6f Mr., Overtén’s 6 October 2020 bid as
of 6 November 2020.
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Ttis undisputed that as of 6 Nt)V?_’I@?f%%, State Street Holdings, LLC /' Mr. Overton’s A
$6800 deposit of 6 October 2020 should have been forfeited to the costs of casés2014-€P-10-
05407 and 2017-CP-10-04031. : ‘

Itis undlsputed that Scarborough, mstead of applymg Mr. Ovérton’s $6800 bid to the
costs of cases 2014-CP- 10 05407 -and 2017—CP-10-04031 on 6 November 2020, ’knomngiy,
wﬂlﬁﬁlv and unlawfully signed over Defendants’ home to State Street Holdings, LEC on 23
October 2020 know;ng, or having should have: known that State Street. Holdmgs, LLChadnot =

' comphed w1th Mr. Overton’s 6 Octobier 2020 bid of $136,000 plus interest thxough the date.of

comphance

it i$ undisputed that“Churchill Park™ (incorporated 31 July 2003), has riever, either
through its: Agents, Employees, Officers and/or Directors, or through its attorneys McCabe,-
Musheffand Trotter, filed a:Ceitification of Compliance in these cases as required by Chief
Justice Beatty’s May 2020 SCSC CARES Act Order and as such, Scarborough'’s Master in Equity™
sale of Defendants? home on:6 October 2020 was invalid, should never have been held and must
be set aside. (T IS FURTHER ORDERED that Master- in-Equity courts stafewide shall not
hold a fbrec'Iosure sale, or issue a judgment of foreclosure, writ of assistance, .or writ of
egjectment n a foreclosure action until the party pursuing the foreclosure has. complied with the

_provisions of this. Order.”)

As such, it is undisputed that any deed associated with an invalid Master 'irLEgﬁi‘gy sale, -
fegardless of whether full compliance with a bid was ever legally made, is inivalid, should not

‘ ‘have been s'igned' and/or filed and must bé voided and rremm‘red from the Public Record:

Defendant’s reserve the righit to file a memorandum xelated to this'motion priorto a
hearing being held for such.a motion.. '
WHEREFORE, Deferidarits, respectfully requests the Court to:

1. Enfer an Ordér setting aside Mikell Scarboroiigh’s / Charleston County’s 6 October )
2020 Master in Equity sale.of 1401 Densmore Circle, Mt. Pleasant, SC 29466.

2. Eater-an.Order voiding Mikell =S<3afb0;_ou§h’-§ Master’s Deed signedon 23 October
2020 purporting to transfer 1401 Densmore Circle, ‘Mt. Pleasant, SC 29466 to State

Street. Holdings, LLC and ordering the Charléston County Register of Deeds to
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remove the same deed, as wellias any other subsequent:deeds in the-chain of title,
from the’ Public Record. '
3. 'Enter an Injunction. agamst all parties ¢ other than Defendants / Defendants’ family
from transferring, _rentmg-, selling, or otherwise usm_g_- the Deferidant’s family home.
located at 1401 Densmore Circle, Mt. Pleasant; 8029466 4nd orderthe Charleston
County ng_istersofDéejd_s{to file the same:in its records:
© 4, Any agid'\ all other arid,fuﬁhér rel ief asthe Court deems just, prudet, atid ptoper.

a4

Octobet 3, 2021 . - “Respectfully submitted, -
Alan G, Nix

o 1401 Densmore Circle: )
- Mount Pleasant; SC 29466
(843) 9914170
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals OCT 05 28N

SR - gC Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable?? Mikell R. Scarborough, Master in Equity

Case No. 2014-CP-10-05407 , ~
2017-CP-10-04031
2018-CP-10-03315

Appellate Case No. 2021-00074

Alan G. Nix, Norma J. Nix and the Estate of Norma J. Nix,

Appellants,
V.
Churchill Park,
Respondent,
PROOF OF SERVICE

ot s e ¢

The undersigned certifies that a copy of Appellant Alan Nix’s motion for approval to file
SCRCP 60(b) motion in lower court / Charleston County has been served upon the individuals
listed below by mailing or hand delivering a copy of the same, postage prepaid, in the United .'
States Mail, addressed as shown, this i day of October 2021 to:

McCabe & Trotter Todd M. Musheff, Esg.
McCabe, Trotter & Beverly, P.C. : Law Offices of Todd M. Musheff
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4500 Fort Jackson Blvd.
Columbia, SC 29209

M.P. Morris

M.P. Morris Law Firm
336 Oid Chapin Rd.
Lexington, SC 29072

Sarah Schreiber

Charleston Legal Access
3775 Spruill Ave., Ste. B
North Charleston, SC 29405

Anne Smith

SC Insurance Reserve Fund
1201 Main St., Ste. 500.‘_
Columbia, SC 29201

Chief Keel, Esq./ SLED Public Corruption Expert
SC Law Enforcement Division

4400 Broad River Rd.
Columbia, SC 29210

Dated: Qctober 4, 2021

1121 Park West Blvd., Ste. B148 (Pak Mail)

Mount Pleasant, SC 29466

Julie Armstrong

Clerk of Court, Charleston County
100 Broad St.

Charleston, SC 29401

Alan Wilson

SC Attorney General

1000 Assembly St.

Columbia, SC 29201

(also Scarborough’s attorney?)

Natalie Ham

Charleston County Attorney

4045 Bridge View Dr.

Charleston, SC 29405
(Scarborough’s staff’s attorney? and
Hasselden’s attorney)

Scarlett Wilson

Charleston County Solicitor Office
O.T. Wallace Bldg.

101 Meeting St.

Charleston, SC 29401 -

Respectfully submitted,

AL

Alan G. Nix

1401 Densmore Circle
Mount Pleasant, SC 29466
(843) 991.4170
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5 October 2021 ' UCT 05 2021
SC Court of Appeals

Alan Nix
1401 Densmore Circle
Mount Pleasant, SC 29466

Ms. Jennie Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals
1220 Senate 5t.

Columbia, 5C 29201

RE: Churchill Park v. Alan G. Nix, Norma J. Nix and the Estate of Norma I. Nix
Notice of Appeal — Case Numbers: 2017-CP-10-04031, 2014-CP-10-05407 and 2018-CP-10-03315
Appellate Case Number: 2021-00074

Ms. Abbott Kitchings,

Please find enclosed:

Motion for permission to file Rule 60(b) motion in lower court / Charleston County

Proof of Service.

Check number 1901 in the amount of $50.00 drawn on Navy Federal Credit Union.

Copies of the motion and Proof of Service to be returned with your clock stamp
Self-addressed and postage prepaid envelope to return the enclosed copies of the Motion and
Proof of Service (Exhibits not included for return}

™.

AW

Thank you for your assistance. 1

Best regards,






