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LOCKEMY, C.J.: Quincy Allen appeals the Administrative Law Court's (ALC's)
dismissal of his inmate grievance appeal. On appeal, he argues the ALC erred by
holding it lacked jurisdiction to hear his case because the South Carolina
Department of Corrections's (SCDC's) denial of his visitation with persons he did
not know prior to his incarceration implicated a state-created liberty interest. We
affirm.

FACTS/PROCEDURAL HISTORY
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Allen is a death-sentenced inmate who has been incarcerated for nearly nineteen
years. On March 21, 2018, Allen submitted a Step 1 Inmate Grievance Form
requesting that SCDC permit him to see visitors whom Allen had not met prior to
his incarceration. SCDC denied his Step 1 Grievance stating, "SCDC feels that not
knowing an inmate prior to incarceration is a security concern." Allen filed a Step
2 Inmate Grievance Form repeating this request. SCDC denied his Step 2
Grievance citing SCDC Policy OP-22.09.'

Allen appealed SCDC's denial of his inmate grievances to the ALC, arguing SCDC
(1) used arbitrary and capricious unwritten policies and procedures to disapprove
visitors, (2) disregarded and overlooked its written policies regarding visitation, (3)
misapplied its written policies, and (4) failed to provide due process. SCDC filed a
motion to dismiss, which the ALC granted. The ALC ruled its jurisdiction
regarding inmate appeals was limited to state-created liberty interests and SCDC
restricting Allen's visitation did not implicate a state-created liberty interest. This
appeal followed.

ISSUE ON APPEAL

Did the ALC err by holding Allen did not have a state-created liberty interest in
visitation with the general public?

STANDARD OF REVIEW

The Administrative Procedures Act (APA) establishes the standard of review in

appeals from the ALC. S.C. Code Ann. § 1-23-610(B) (Supp. 2020). An appellate
court may reverse or modify a decision if the ALC's findings or conclusions are:

(a) in violation of constitutional or statutory provisions;
(b) in excess of the statutory authority of the agency;
(c) made upon unlawful procedure;

(d) affected by other error of law;

''S.C. Dep't of Corr. Policy/Procedure, No. OP-22.09, Inmate Visitation § 1.4 (Aug
1, 2016) ("Inmate visitation is considered to be a privilege and is not considered a
guaranteed right. Therefore, the SCDC reserves the right to suspend, restrict, deny,
or terminate an inmate's or visitor's visitation privileges . . . due to legitimate
concerns regarding the security and safety of the institution.").
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(e) clearly erroneous in view of the reliable, probative,
and substantial evidence on the whole record; or

(f) arbitrary or capricious or characterized by abuse of
discretion or clearly unwarranted exercise of discretion.

1d.

LAW/ANALYSIS

Allen argues he has a state-created liberty interest in rehabilitation, which includes
visitation with members of the general public. He asserts that a ban on visitors he
did not know prior to his incarceration implicates the due process clause. We

disagree.

State-Created Liberty Interest in Visitation

"Admittedly, prisoners do not shed all constitutional rights at the prison gate but
'[1]Jawful incarceration brings about the necessary withdrawal or limitation of many
privileges and rights, a retraction justified by the considerations underlying our
penal system."" Sandin v. Conner, 515 U.S. 472, 485 (1995) (citation omitted)
(quoting Jones v. N.C. Prisoners' Lab. Union, Inc.,433 U.S. 119, 125 (1977)).

An inmate who seeks to challenge a final decision of SCDC may seek review of an
administrative matter under the APA. Al-Shabazz v. State, 338 S.C. 354, 369, 527
S.E.2d 742, 750 (2000). However, the ALC only has jurisdiction of matters
implicating a state-created liberty interest. See Sullivan v. S.C. Dep't of Corr., 355
S.C. 437, 443, 586 S.E.2d 124, 127 (2003) ("The only way for the [ALC] to obtain
subject matter jurisdiction over [an inmate's] claim is if it implicates a state-created
liberty interest."). "[S]tate law may create enforceable liberty interests in the
prison setting." Ky. Dep't of Corr. v. Thompson, 490 U.S. 454, 461 (1989).

An inmate "claiming a protected interest must have a legitimate claim of
entitlement to it. Protected liberty interests 'may arise from two sources|[:] the Due
Process Clause itself and the laws of the States."" Id. at 460 (quoting Hewitt v.
Helms, 459 U.S. 460, 466 (1983)). In order to establish a state-created liberty
interest, a regulation must "contain 'explicitly mandatory language,' i.e., specific
directives to the decisionmaker that if the regulations' substantive predicates are
present, a particular outcome must follow." Id. at 463 (quoting Hewitt, 459 U.S. at
472).
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"Stated simply, 'a State creates a protected liberty interest by placing substantive
limitations on official discretion."' Id. at 462 (quoting Olim v. Wakinekona, 461
U.S. 238, 249 (1983)). This language means if the regulation explicitly mandates
an outcome based on the existence of relevant criteria then the State has created a
liberty interest. Id. at 462. Based on this, we must examine whether SCDC's
policy mandates SCDC to permit inmate visitation with persons the inmate did not
know prior to incarceration when relevant criteria are met. We find it does not.

SCDC's visitation policy lacked "explicitly mandatory language" requiring a
particular outcome when factual predicates are met. SCDC's policy expressly
states visitors deemed to be a security risk will not be permitted to visit inmates
and that visitation is not a guaranteed right. See S.C. Dep't of Corr.
Policy/Procedure, No. OP-22.09, Inmate Visitation § 1.4 (Aug 1, 2016). This
policy vests SCDC with wide discretion; thus, it does not mandate an outcome.
Since there is no mandated outcome there was no state-created interest in visitation
with persons Allen did not know prior to his incarceration.

States may also create liberty interests protected by the Due Process Clause by
limiting an inmate's freedom from restraint in such a way that "imposes atypical
and significant hardship on the inmate in relation to the ordinary incidents of
prison life." Sullivan, 355 S.C. at 442, 586 S.E.2d at 126 (quoting Sandin, 515
U.S. at 484). The denial of Allen's visitation with persons not known to him prior
to incarceration was not a violation of his right to freedom from restraint that is
atypical, nor did it create a significant hardship on Allen in relation to ordinary
prison life because the record contains no indication SCDC treats other inmates
differently. Cf. Sullivan, 355 S.C. at 445, 586 S.E.2d at 128 ("[D]enying Sullivan
access to [phase two of the Sex Offender Treatment Program (SOTP II)] or any
other sex offender program does not impose an 'atypical or significant hardship' on
Sullivan as all other inmates designated as sex offenders are afforded the same
access to treatment.").

Rehabilitation

Allen further argues these visitors are necessary for his rehabilitation; thus, the
ALC had jurisdiction to hear this case because his visitation implicates a
state-created liberty interest in rehabilitation. We disagree.

The South Carolina Constitution enumerates prisoner rehabilitation. See S.C.
Const. art. XII, § 2 ("The General Assembly shall establish institutions for the
confinement of all persons convicted of such crimes as may be designated by law,
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and shall provide for the custody, maintenance, health, welfare, education, and
rehabilitation of the inmates."). However, our supreme court has held the South
Carolina Constitution does not create a liberty interest in specific forms of that
rehabilitation. Sullivan, 355 S.C. at 444, 586 S.E.2d at 127.

In Sullivan, our supreme court held the South Carolina Constitution does not
impose a duty of rehabilitation on SCDC. Sullivan, an incarcerated sex offender,
sought SOTP II immediately after he completed SOTP I through the SCDC
grievance process. Id. at 440, 586 S.E.2d at 125. SCDC denied his requests. Id.
Sullivan appealed to the ALC, and the ALC dismissed the case because it lacked
subject matter jurisdiction. Id. Sullivan appealed to our supreme court arguing,
"the South Carolina Constitution guarantee[d] him a right to rehabilitation, which
require[d] the SCDC to give him access to sex offender treatment while
incarcerated" and that the deprivation of SOTP II implicated a state-created liberty
interest in rehabilitation. Id. at 444, 586 S.E.2d at 127. Our supreme court
affirmed the ALC's dismissal and held Sullivan did not raise a state-created liberty
interest and declined to impose a duty of specific forms of rehabilitation on SCDC.
Id. Our supreme court held, "Even if [the South Carolina Constitution] is read to
require some rehabilitation for inmates, it does not mandate any specific programs
that must be provided by the General Assembly or the SCDC . ..." Id.

The South Carolina Constitution did not create a liberty interest in specific
programs of rehabilitation; thus, it does not mandate specific types of visitation in
the interest of rehabilitation. See id. at 445, 586 S.E.2d at 127-28 (holding that if
the court required specific programs of rehabilitation it "would conflict with

the hands-off approach that this Court has taken towards internal prison matters.").
Allen failed to raise a state-created liberty interest in rehabilitation that required the
State to provide visitation with persons he did not know prior to his incarceration.
Thus, the ALC lacked jurisdiction to hear Allen's appeal from his Step 2
Grievance.’

? Allen argues in his reply brief that SCDC's interpretation of its policy was
arbitrary and capricious. Because he failed to raise this issue in his initial brief we
find this issue abandoned. See Glasscock, Inc. v. U.S. Fid. & Guar. Co., 348 S.C.
76, 81, 557 S.E.2d 689, 692 (Ct. App. 2001) ("[A]n argument made in a reply brief
cannot present an issue to the appellate court if it was not addressed in the initial
brief.").
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CONCLUSION

Based on the foregoing, we affirm the ALC's dismissal of Allen's appeal of his
Step 2 Grievance based on lack of jurisdiction because there was no state-created
liberty interest in visitation.

AFFIRMED.

WILLIAMS and HEWITT, JJ., concur.
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‘ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any material fact or principle- ‘of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the
petition for rehearing is denied.

AL I\ 5

Columbia, South Carolina
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Pursuant to Rule 221(a), SCACR, Quincy Allen petitions for rehearing because this
Court overlooked or misapprehended the matters set forth in this petition.

Although this Court’s opinion cited Ky. Dep’t of Corr. v. Thompson, 490 U.S. 454,
461 (1989) (“[S]tate law may create enforceable liberty interests in the prison setting.”),
Slip Op., at 3, Mr. Allen expressly asked this Court to consider Justice Kennedy’
concurring opinion identifying this limitation of the holding in Thompson:

I concur fully in the opinion and judgment of the Court. I write separately

to note that this case involves a denial of prison access to particular visitors,

not a general ban on all prison visitation. Nothing in the Court’s opinion

forecloses the claim that a prison regulation permanently forbidding all

visits to some or all prisoners implicates the protections of the Due Process

Clausel!l in a way that the precise and individualized restrictions at issue
here do not.

1'U.S. Const. Am. XIV; see also S.C. Const. Art. I, § 3.
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490 U.S. at 465 (Kennedy, J. concurring) (footnote added). Brief of Appellant, at 7. Mr.
Allen further argued his

appeal involves neither a “denial of prison access to a particular visitor” nor

“a general ban on all prison visitation.” On the continuum between these

two extremes, a permanent and complete ban on a broad category of

visitors—anyone Mr. Allen did not know prior to his incarceration—is

much closer to “a general ban on all prison visitation” than a “denial of

prison access to a particular visitor,” thereby implicating the due process

clause.
Id., at 7-8.

This Court, much like the Department of Corrections in its pleadings and the court
below, relies on Thompson to hold Mr. Allen does not have a liberty interest, regarding
visitation, that was created by the State. Thompson, however, actually holds “an individual
claiming a protected interest must have a legitimate claim of entitlement to it. Protected
liberty interests ‘may arise from two sources—the Due Process Clause itself and the laws
of the States.”” Id. at 460 (quoting Hewitt v. Helms, 459 U.S. 460, 468 (1983)). Although
Thompson recognized “unfettered visitation” is not guaranteed by the Due Process Clause,
the Court also reminded, “This is not to say that a valid conviction extinguishes every direct
due process protection.” Id. Mr. Allen does not claim a right to “unfettered visitation.”
Rather, he protests the SCDC denying him visitation to an entire class of visitors—anyone
he met after his incarceration—without conducting an individualized determination.
Because the SCDC failed to conduct an individualized determination, Mr. Allen has a

liberty interest pursuant to the Due Process Clause? in visitation regarding the issue

presented in this litigation.

2U.S. Const. Am. XIV; S.C. Const. Art. I, § 3.
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This Court’s opinion does not address the distinction between the facts before the
Court in Thompson and the issue presented to this Court in the current appeal. The
Thompson Court explained:

This particular litigation was prompted in large part by two incidents when

applicants were denied the opportunity to visit an inmate at the reformatory.

The mother of one inmate was denied visitation for six months because she

brought to the reformatory a person who had been barred for smuggling

contraband. Another inmate’s mother and woman friend were denied
visitation for a limited time when the inmate was found with contraband

after a visit by the two women. In both instances the visitation privileges

were suspended without a hearing. The inmates were not prevented from

receiving other visitors.

Thompson, at 458. Thompson thus “involve[d] a denial of prison access to particular
visitors, not a general ban on all prison visitation.” /d. at 465 (Kennedy, J. concurring).
“Nothing in the Court’s opinion [in Thompson] forecloses the claim that a prison regulation
permanently forbidding all visits to some or all prisoners implicates the protections of the
Due Process Clause in a way that the precise and individualized restrictions at issue here
do not.” /d.

Here, the SCDC did not make an individualized determination specific to Mr. Allen
and his proposed visitors. The SCDC banned an entire class of visitors. The suspension of
visitation in Thompson was temporary. The ban in Mr. Allen’s case is permanent. Mr. Allen
asserts that placing a permanent ban on an entire class of visitors, without any
individualized determination, implicates the protections of the Due Process Clause.

As discussed in Mr. Allen’s reply brief, this Court’s opinion allows the Department
of Corrections to continue down a slippery slope the cold lead to banning all visitation:

[M]any people sentenced to the SCDC associated with people who engaged

in criminal conduct prior to their incarceration. They might have committed

crimes together. They might have consumed illegal drugs together. Sadly,
family members sometimes introduce a person to criminal activity or illicit
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drug use. The SCDC could conclude that knowing an inmate prior to the

inmate’s incarceration and wanting to visit that inmate is a security concern

and, therefore, prohibit visitors that knew the inmate prior to incarceration.

If the SCDC decides to combine such a policy with the policy at issue in

Mr. Allen’s case, then the SCDC would effectively ban all visitation.
Reply Brief, at 3.

CONCLUSION

For the foregoing reasons, this Court should grant rehearing, withdraw its opinion,
and reverse the Administrative Law Court. Once this Court properly considers Thompson,
the need to reverse becomes apparent.

IT IS SO MOVED.

Respectfully Submitted,

By s/E. Charles Grose, Jr.

E. Charles Grose, Jr.

S.C. Bar Number 66063

The Grose Law Firm, LLC

404 Main Street

Greenwood, SC 29646

(864) 538-4466

(864) 538-4405 (fax)

Email: charles@groselawfirm.com

Attorney for Quincy Allen
August 19, 2021
Greenwood, South Carolina
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The Grose Law Firm, LLC o s s ssesan

E-mail: charles@groselawfirm.com

404 Main Street, Greenwood, South Carolina 29646 Web: GroseLawFirm.com

August 19, 2021 RECE VETS

Aug 19 2021
The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals SC Court Of Appeals
P.O. Box 11629
Columbia, SC 29211

Re:  Quincy Allen v. South Carolina Department of Corrections
Appellate Case No. 2018-002046

Dear Ms. Kitchings:

Enclosed please find Mr. Allen’s petition for rehearing, along with a certificate of
service.

Thank you for your attention to this matter. Please let me know if you have any
questions or require additional information.

With kindest regards, [ am
Yours very truly,

s/E. Charles Grose, Jr.
E. Charles Grose, Jr.

cc: Mr. Quincy Allen
Christina Catoe Bigelow, Esquire
Annie Laurie Rumler, Esquire
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QUESTIONED PRESENTED
Does Quincy Allen, a death sentenced inmate confined to the South Carolina
Department of Corrections, have. liberty interests in rehabilita;tion and visitation with
members of the general public?
STATEMENT OF THE CASE
Quincy Allen is a death-sentenced inmate confined to the South Carolina
Department of Corrections (“SCDC”) at the Kirkland Reception and Evaluation Center.
On March 15, 2018, Mr. Allen sent a Request to Staff Member stating:

I’'m requesting that you stop disapproving visitation applications just

because the person didn’t know me before my incarceration in August

2002. It’s prejudicial and discriminating! The people that want to see

[me] are my friends, and they have never been arrested and they don’t

have a criminal record. You’re arbitrarily denying law abiding citizens the

opportunity to take time out of their weekend, to come and see me,
. because they love and support me.

R. 13.! On March 19, 2019, the SCDC responded:

Be advised that All previous visitation applications have asked, “Did you
know the inmate prior to incarceration?” We consider not knowing an
inmate but wanting to visit a security concern. Therefore, I recommend
that you communicate with them by mail/phone/messaging.

On March 21, 2018, Mr. Allen submitted a Step 1 Inmate Grievance Form
stating:

I’'m requesting that the SCDC Visitation Department Branch Chief’s
Office stop denying law abiding citizens the opportunity to visit me for the
simple reason that we didn’t know each other prior to August 2002. I’ve
met people since August 2002 that have said that they’d now like to visit
me.

I'A blank copy of the SCDC Request for Visiting Privileges is found at R. 27-28.
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R. 15.A On March 30, 2018, the SCDC responded, “SCDC feels that not knowing an
inmate prior to incarcerat.ion is a security concern.” The SCDC once again suggested,
“You still has [sic] the option to communicate with them by mail and phone.” R. 16.

On March 26, 2018, while the Step 1 Grievance was still pending, Mr. Allen sent
a Request to Staff Member stating:

A couple of my former attorneys are going to submit applications so that
they can visit me as friends on the weekends. Will their applications be
" approved, even though they didn’t know me before my incarceration, but
they did get to know me since my incarceration, while they were
representing me in the South Carolina court system, since 20027

R. 18. On March 28, 2018, the SCDC responded, “Again,_ if an individual didn’t know
* you before incarceration, they are not eligible.” The response added, “If they request to
see you as an attorney, they go through a different ofﬁcé.” R. 18.

On April 4, 2018, Mr. Allen submitted a Step 2 Inmate Grievance Form pointing
out:

As a Death Row inmate, I'm not allowed to have contact visits, so
SCDC’s feeling of someone not knowing me, before August 2002, being a
security concern, is null and void, in addition to being nonsensical. My
former attorney, Michael Siem, and his wife Audrey were denied on their
application to visit me on the weekend. We had contact visits when he
was my attorney and now he’s my good friend. SCDC’s current practice
is'inhumane.

R. 20. On May 8, 2018, the SCDC denied Mr. Allen’s grievance and cited to its policy:

SCDC Policy OP-22.09, “Inmate Visitation,” states that “Inmate visitation
is considered to be a privilege and is not considered a guaranteed right.
Therefore, the SCDC reserves the right to suspend, restrict, deny, or
terminate an inmate’s or visitor’s visitation privilege and/or telephone
privilege due to legitimate concerns regarding the security and safety of
the institution.” Although you may wish to have certain persons of your
choice to be eligible to visit you, your incarceration at SCDC has
limitations that must be followed for a number of reasons included but not
limited to security.
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R. 20.2
Mr. Allen appealed to the Administrative Law éourt. He raised four issues on
appeal:
1. The South Carolina Department of Corrections (SCDC) is using
arbitrary and capricious unwritten policies and procedures to

disapprove law-abiding citizens from visiting inmates.

2. The SCDC is disregarding and overlooking their written policies and
procedures regarding visitation of inmates. '

3. The SCDC is misapplying written policies and procedures in an overly
broad and equivocal manner.

4. The SCDC deprived me of my right to due process in a fair grievance
resolution. 3

R. 5 (footnote added).

In his first argument, Mr. Allen argued the SCDC’s prohibiting visitors he did not
know before his incarceration “is arbitrary and capriéious because it is not addressed in
.any written policy or procedure promulgated by the SCDC, which is legally significant
bécause all of their other concerns dealing with visitation approval are addressed in
writing.” Mr. Allen pointed out that Mr. Siem was one of his prior attorneys, has known
him “for over 7 %2 yearé,” lives in Brooklyn, New York, and would prefer to visit “on
weekends during personal visitation hours.” Mr. Allen further pointed out:

Brie Russell is a lawyer in Columbia, SC and I have gotten to know her

family. Her mother and sister send me words of encouragement and

books to keep my mind busy. I do not have a lot of family or friends in
my life and rely on my current and former legal teams for friendship and

2 A copy of the SCDC Policy OP-22.09 is found at R. 36-57.

3 On May 18, 2018, Mr. Allen inquired of the Office of General Counsel, “Why
was Alice Marcio allowed to deny my informal resolution and then allowed to decide my
Step 2 grievance final decision? She was not going to overrule herself, after Warden
Willie Davis upheld her informal resolution response to me.” R. 23.
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support. They help me strive to continue to groW as a person even under

my current circumstances. The conditions on death row do not allow for

much human interaction and we do not even have a window to see outside.

Ms. Russell’s mother, father and sister would like to be able to visit me

‘during regular visitation hours.

Each of the individuals noted above are law-abiding, productive citizens

and simply because I was not fortunate enough to have met them prior to

my incarceration, the SCDC has denied the approval to be added to my

visitation list. - It should be noted that as a death row inmate [ am not even

permitted to have contact visitation with friends and family. All of my

personal visits are in glass booths with telephone receivers.
R. 6-7 (emphasis original). Mr. Allen then argued, “Because Question 6 [inquiring
whether the person applying for visitation knew the inmate prior to his incarceration] is
not addressed in any written policy or procedure, as the other 5 questions are, this should
not be the sole basis for denying an individual the ability to be an approved visitor for an
inmate.” Mr. Allen informed the court below that the SCDC denying these visitors
negatively impacts his “attitude,” “mental health” and “outlook on life and [his]
rehabilitation.” R. 7-8.

Mr. Allen addressed the SCDC written policy. In his first argument, Mr. Allen
pointéd out the SCDC policy encourages inmates to visit with friends and family and
pledges to conduct visitation “in an accommodating manner.” In his second argument,
Mr. Allen pointed out the SCDC policy allows visitors to “be added to an inmate’s
visitation approved list at any time, provided that the addition of the visitor(s) does not

cause the inmate to exceed the 15 visitor limit.” Mr. Allen then pointed out that written

policy allows the SCDC to “suspend, restrict, deny, or terminate an inmate’s or visitor’s

4 Eighteen death row inmates are suing the SCDC in the United States District
Court for the District of South Carolina regarding the conditions of confinement on death
row. Northcutt v. South Carolina Department of Corrections, C/A 4:17-cv-03301-BHH-
TER.



A.22

privileges and/or telephone privileges due to legitimate concerns regarding the security
and safety of the institution.” Mr. Allen then argued:

The SCDC has no legitimate basis, nor ahy evidence whatsoever, for

postulating that my proposed visitors are a threat to the security of the

institution, staff, or others. None of them have a criminal record nor have

they ever been arrested. In fact each of them is a pillar within her/his

community. The fact that they did not know me prior to my incarceration

is not a legitimate concern for safety. This is entirely too broad to be the

sole basis for a denial of a visitor being added to an inmate’s approved

visitor list.

R. 7-9 (emphasis supplied in ALJ brief).

The SCDC did not address the merits of Mr. Allen’s arguments, but rather moved
to dismiss pursuant to Slezak v. S.C. Dep’t of Corr., 361 S.C. 327, 605 S.E.2d 506 (2004) -
- and Skipper v. S.C. Dep’t of Corr., , 633 S.E.2d 910 (Ct. App. 2006) because Mr. Allen
“has no liberty interest in having visitors that he did not know prior to incarceration.” R.
62-64.

Mr. Allen replied, pointing out his right to “rehabilitation” is “a state created
liberty interest,” pursuant to S.C. Const. Art. XII, § 2. See also Sullivanv. S.C. Dep't of
Corr., 355 S.C. 437, 586 S.E.2d 124 (2003). He argued one of the “primary goals™ of the
SCDC policy of “providing visitation to inmates is rehabilitation.” He pointed out,
“Many inmates, including [himself], are serving lengthy, sometime lifetime, sentences.
Denying their ability to create and foster relationships over the course of their lives flies
in the face of the stated Constitutional right to rehabilitation opportunities.” R. 65-66.

The Administrative Law Judge granted the SCDC’s motion to dismiss, relying in
large part, on Kentucky Dep’t of Corr. v. Thompson, 490 U.S. 454 (1989) to conclude

“there is no state-created liberty interest in visitation, much less visitation with a specific

persons of his choosing.” The court below reasoned:
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Here, [Mr. Allen] has not been denied visitation. He has only been denied
visitation with persons [he] did not know prior to his incarceration;
however, he may communicate with these persons via telephone or letter.
Therefore, a state-created liberty interest has not been implicated in this
case, and this Court takes a hand off approach to internal prison matters.

R. 1-3. This appeal follows.
STANDARD OF REVIEW

The review of the administrative law judge’s order must be confined to the
record. The court may not substitute its judgment for the judgment of the
administrative law judge as to the weight of the evidence on questions of
fact. The court of appeals may affirm the decision or remand the case for
further proceedings; or, it may reverse or modify the decision if the
substantive rights of the petitioner have been prejudiced because the
finding, conclusion, or decision is:

(a) in violation of constitutional or statutory provisions;

(b) in excess of the statutory authority of the agency;

(c) made upon unlawful procedure;

(d) affected by other error of law;

(e) clearly erroneous in view of the reliable, probatlve and
substantial evidence on the whole record; or

(f) arbitrary or capricious or characterized by abuse of
discretion or clearly unwarranted exercise of discretion.

S.C. Code Ann. §1-23-610(B); see also Howard v. S. Carolina Dep’t of Corr., 399 S.C.
618, 625, 733 S.E.2d 211, 215 (2012).
ARGUMENT
Quincy Allen, a death sentenced inmate confined to the South Carolina
Department of Corrections, has a liberty interests in rehabilitation and visitation
with members of the general public.

As seen, the Administrative Law Judge relied on Kentucky Dep’t of Corr. v.

Thompson in upholding the SCDC’s unwritten policy of denying inmates visitation with..
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an entire class of visitors—anyone Mr. Allen did not know prior to his incarceration.
Therefore, it is important to understand the holding in Thompson, including the
limitations of that holding. Justice Blackmun, writing for the majority, described the
issue before the High Court:

This particular litigation was prompted in large part by two incidents when
applicants were denied the opportunity to visit an inmate at the
reformatory. The mother of one inmate was denied visitation for six
months because she brought to the reformatory a person who had been
barred for smuggling contraband. Another inmate’s mother and woman
friend were denied visitation for a limited time when the inmate was found
with contraband after a visit by the two women. In both instances the
visitation privileges were suspended without a hearing. The inmates were
not prevented from receiving other visitors.

490 U.S. at 458. The issue before the Court, accordingly, involved “[t]he denial of prison
access to a particular visitor” which has long been held to be “well within the terms of
confinement ordinarily contemplated by a prison sentence.” Id. at 461 (quoting Hewitt v.
Helms, 459 U.S. 460, 468 (1983). Justice Kennedy, in his concurring opinion, identified
the limitations of the holding in Thompson:
I concur fully in the opinion-and judgment of the Court. I write separately
to note that this case involves a denial of prison access to particular
visitors, not a general ban on all prison visitation. Nothing in the Court’s
opinion forecloses the claim that a prison regulation permanently
forbidding all visits to some or all prisoners implicates the protections of
the Due Process Clause’ in a way that the precise and individualized
restrictions at issue here do not. '
490 U.S. at 465 (Kennedy, J. concurring) (footnote added).
Mr. Allen’s appeal involves neither a “denial of prison access to a particular

visitor” nor “a general ban on all prison visitation.” On the continuum between these two

extremes, a permanent and complete ban on a broad category of visitors—anyone Mr.

5 U.S. Const. Am. XIV; see also S.C. Const. Art. I, § 3.
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Allen did not know prior to his incarceration—is much closer to “a general ban on all
prison visitation” than a “denial of prison access to a particular visitor,” thereby
implicating the due process clause.

As argued in the court below, Mr. Allen has a right to “rehabilitation” that is “a
state created liberty interest,” pursuant to SC Const. Art. XII, § 2. This constitﬁtional
provision mandates the SCDC provide rehabilitation for inmates, which includes
visitation. The SCDC policy, in fact, is “to enable and encourage inmates, consistent
~ with security and classification requirements, to visit with family and friends. . . . in an
accommodating manner.” | R. 7. In his appeal to the Administrative Law Court,v Mr.
Allen identified five people he believes qualify as visitors under the SCDC’s written
policy. The relief requested by Mr. Allen would merely prohibif the SCDC from
“disapproving visitation applications just because the person didn’t know [him] before
[his] inéarceration.” R. 6, 10. The individual visitors still would be subject to the
ordina’fy visitor application process and the SCDC visitation pOliC}{. The visitors still
. would be subject to the SCDC’s security measures, and the visitation would be in
accordance with Mr. Allen’s classification as a death row inmatg:. The SCDC still would
be able to ‘;Suspend, restrict, deny, or terminate an inmate’s or visitor’s privileges and/or
~ telephone privileges due to legitimate concerns regarding the security and safety of the
institution.” See R. 37. Rather than categorically banning a class of visitors, the SCDC
would be required to make the “individualized” determination that was at issue in

Thompson, 490 U.S. at 465 (Kennedy, J. concurring).

(conclusion on next page)
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‘ CONCLUSION

For the forgoing reasons, this Court should reverse the Administrative Law Judge
and remand for a determination on the merits because Quincy Allen has liberty interests
in rehabilitation and'visitation with members of the general public.

Respectfully Submitted,

Pt

E. Charles Grose, Jr.
S.C. Bar Number 66063
The Grose Law Firm, LLC
404 Main Street
4 Greenwood, SC 29646
(864) 538-4466
(864) 538-4405 (fax)
Email: charles@groselawfirm.com

Attorney for Quincy Allen
June 28, 2019.
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STATEMENT OF THE ISSUES ON APPEAL

I. DID THE ADMINISTRATIVE LAW COURT PROPERLY DISMISS
APPELLANT’S APPEAL WHERE APPELLANT’S CLAIM DID NOT
IMPLICATE A STATE CREATED LIBERTY OR PROPERTY
INTEREST?

II. DID THE ADMINISTRATIVE LAW COURT PROPERLY DISMISS
APPELLANT’S APPEAL WHERE RESPONDENT WAS NOT
ARBIRARY OR CAPRICIOUS IN MAKING ITS FINAL AGENCY
DECISION?
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STATEMENT OF THE CASE

This matter is before the Administrative Law Court (“ALC” or “Court”) pursuant to
the appeal of Quincy Allen (“Appellant”), an inmate incarcerated with the South Carolina
Department of Corrections (“SCDC” or “Department”). On March 21, 2018, Appellant filed
a Step One grievance regardin.g the disapproval of visitation applications on the basis that the
applicant did not know Appellant prior to his incarceration. R. 15. On March 29, 2018,
SCDC denied the Step One grievance. R. 16. Thereafter, on March 30, 2018, Appellant filed
a Step Two grievance appealing the disposition of his Step 1 grievance. R. 20. On May 11,
2018, SCDC denied the Step Two grievance, and Appellant appealed to the Administrative
Law Court. R. 20. On November 1, 2018, Administrative Law Judge Ralph King Anderson,

Il dismissed Appellant’s appeal. R. 1-3. This appeal follows.
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STANDARD OF REVIEW

S.C. Code § 1-23-610(B) provides the applicable standard of review:
The review of the administrative law judge’s order must be confined
to the record. The reviewing tribunal may affirm the decision or
remand the case for further proceedings; or it may reverse or modify
the decision if the substantive rights of the petitioner have been
prejudiced because the finding, conclusion, or decision is:

(a) in violation of constitutional or statutory provisions;
(b) in excess of the statutory authority of the agency;
(c) made upon unlawful procedure;

(d) affected by other error of law;

(e) clearly erroneous in view of the reliable, probative and
substantial evidence on the whole record; or

® arbitrary or capricious or characterized by abuse of discretion
or clearly unwarranted exercise of discretion.

S.C. Code § 1-23-380(5).
In an appeal of a final decision of an administrative agency, the standard of appellate

review is whether the ALC’s findings are supported by substantial evidence. S.C. Code § 1-

23-610(B). “Substantial evidence” is evidence which, considering the record as a whole,
would allow a reasonable mind to reach the same conclusion that the administrative agency
reached. Hendley v. S.C. State Budget & Control Bd., 325 S.C. 413, 481 S.E.2d 159 (Ct.

App. 1996). A reviewing court shall not substitute its own judgment for that of the ALC as

to findings of fact, but it may reverse or modify decisions that are controlled by errors of law

or that are clearly erroneous in view of the substantial evidence on the record as a whole. Id.



A. 35

ARGUMENTS

I. THE ADMINISTRATIVE LAW COURT PROPERLY DISMISSED
APPELLANT’S APPEAL WHERE APPELLANT’S CLAIM DID NOT
IMPLICATE A STATE CREATED LIBERTY OR PROPERTY
INTEREST. '

The ALC’s jurisdiction to hear inmate appeals of final decisions by the South
Carolina Departmeﬁt of Corrections is derived entirely from the decision of the South
Carolina supreme court in 4/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). When
reviewing SCDC’s decisions in inmate grievance matters, the ALC sits in an appellate
capacity. Id. at 377, 527 S.E.2d at 754. The South Carolina supreme court clarified the
ALC’s appellate jurisdiction over inmate appeals in Sullivan v. South Carolina Department
of Corrections holding that the ALC’s jurisdiction was limited to (/) cases in which an
inmate contends prison officials have erroneously calculated his sentence, sentence-related
credits, or custody status; (2) cases in which SCDC has taken an inmate’s state-created
liberty interest in major disciplinary hearings; and (3) cases in which an inmate’s
confinement implicates a state-created liberty interest. 355 S.C. 437, 443,586 S.E.2d 124,
127 (2003).

Moreover, regarding categories (2) and (3), supra, the South Carolina supreme court
has consistently emphasized that the liberty or property interest implicated must be one that
is state created. See Wicker v. S.C. Dep’t of Corr., 360 S.C. 421, 602 S.E.2d 56 (2004)
(emphasizing that the ALC’s jurisdiction extends only to those cases involving the denial of

“state created liberty interests” and that the Court’s holding [i.e., in Wicker] “is not to be

viewed as expanding the jurisdiction of the [ALC] in any other circumstance.”); Slezak v.
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S.C. Dep't of Corr., 361 S.C. 327, 605 S.E.2d 506 (2004) (holding that the ALC “may
summarily dismiss those appeals that do not implicate an inmate’s state created liberty or
property interest””). The South Carolina Court of Appeals has interpreted Slezak to mean that
where a state-created liberty interest is not implicated in a prisoner appeal, a judge of the
ALC “should” dismiss the appeal. Skipper v. S.C. Dep 't of Corr., 370 S.C. 267, 633 S.E.2d
910 (Ct. App. 2006).

The United States Supreme Court; in Kentucky Department of Corrections v.
Thompson, articulated the test by which a court can determine if a state has created a libert‘y
interest. 490 U.S. 454, 109 S. Ct. 1904, 104 L. Ed. 506 (1989). The Court stated that a state
creates a liberty interest by (1) “establishing ‘substantive predicates’ to govern official
decision-making” and (2) mandating a certain outcome “be reéched upon a finding that the
relevant criteria have been met.” /d. at 462, 109 S. Ct. at 1909 (internal citation omitted). In
Town of Castle Rock, Colorado v. Gonzales, the Supreme Court further clarified the second
- prong of the Thompson test stating that a person is not entitled to, and thus has no property
interest in, a benefit “if officials have discretion to grant or deny it.” 545 U.S. 748, 748, 125
S. Ct. 2796, 2798-99, 162 L. Ed. 2d 658 (2005).

Aside from prohibiting conjugal visits, South Carolina law does not address inmate
visitation. S.C. Code § 24-3-81. However, under the authority granted him by S.C. Code §
24-1-90, the Director of the Department of Corrections has promulgated a policy regarding
inmate visjtation: SCDC Policy OP-22.09, “Inmate Visitation.” This policy clearly states that
visitation can be “suspend[ed], restrict[ed], den[ied], or terminate[d].” R. 37. Additionally,

permissive language such as “may” is used throughout in describing the granting or revoking

5
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of visitation. This makes it clear that decisions regarding visitation are subject to wide
discretion. SCDC Policy OP-22.09 also consistently refers to visitation as a privilege, not a
right. This policy does not mandate any particular outcome upon the satisfaction of certain
criteria. Thus, it does not create a liberty interest in visitation.

Appellant argues that he does have a state created liberty interest in visitation and that
such aright is established by Article XII, section 2, of the South Carolina Constitution, which
states, “[t]he General Assembly shall establish institutions for the confinement of all persons
convicted of such crimes as may be designated by law, and shall provide for the ‘custody,
maintenance, health, welfare, education, and rehabilitation of the inmates.” Final Brief of
Appellant, p. 8. This 1anguagé does not mention visitation and certainly does not create
criteria for awarding visitation privileges, mandate any particular outcome upon the
completion of those criteria, or limit the discretion of decision makers in any way. Thus it
does not create a liberty interest in visitation. Thompson at 462, 109 S. Ct. at 1909.
Additionally, the South Carolina supreme court has alfeady ruled that this language does not
create a liberty interest. In Sullivan v. South Carolina Department of Corrections, the Court
rejected Sullivan’s argument that this exact same language regarding rehabilitation created an
interest in sex offender treatment and ruled that the Administrative Law Court did not have
jurisdiction over the claim. 355 SC at 445, 586 S.E.2d at 128.

Appellant also argues that ALC Judge Anderson’s reliance on Kentucky Department
of Corrections v. Thompson was improper. Final Brief of.Appellant, p. 8. Appellant asserts
that the facts in this case are so different from the facts in Thompson that the Thompson

Court’s conclusion that “[t]he denial of prison access to a particular visitor is well within the

6
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terms of confinement ordinarily contemplated by a prison sentence” is not applicable here.
Thompson at 462, 109 S. Ct. at 1909 (internal quotations omitted); Final Brief of Appellant,
p. 7-8. While Judge Anderson did make note of this language from Thompson in his Order,
he did so only after noting that neither prong of the Thompson test had been established. R. 2.
The Thompson test on which Judge Anderson relied is applicable to any situation in which
the court must determine whether or not a state has created a liberty or property interest. In
fact, in Slezak v. Evatt, the United States Court of Appels for the Fourth Circuit relied on this
test in determining that South Carolina law does not create a liberty interest in a particular
custody or security classification. 21 F.3d at 594. Judge Anderson’ reliance on Thompson
was proper.

SCDC Policy OP-22.09 makes it clear that visitation is a privilege — a privilege

SCDC officials can grant, deny, or limit in their discretion. Therefore, applying the Supreme

Court precedents Thompson and Gonzales, Appellant has no state created liberty interestin

having any visitors, let alone the specific group of visitors of which he complains. Because
no state created liberty or property interest is implicated in this case, Judge Anderson’s
November 1, 2018 dismissal of this appeal was proper under Slezak and Skipper.

IIl. THE ADMINISTRATIVE LAW COURT PROPERLY DISMISSED
APPELLANT’S APPEAL BECAUSE RESPONDENT WAS NOT
ARBITRARY OR CAPRICIOUS IN MAKING ITS FINAL AGENCY
DECISION.

Appellaht argues that SCDC’s final agency decision was arbitrary and capricious

because disapproval of potential visitors who did not know the inmate prior to their

incarceration is not in SCDC’s visitation policy. Final Brief of Appellant, p. 3. However,
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Alice Mascio explained her reasoning for denying these visitors in her responsé to
Appellant’s Request to Staff Member stating, “not knowing an inmate but wanting to visit
[is]a securify concern.” R. 13. This was again explained to Appellant in the responses to his
Step One and Two Grievances. R. 16 & 20. This decision was within the discretion allowed
by SCDC Policy OP-22.09, “Inmate Visitation” which states, “SCDC reserves the right to
suspend, restrict, deny, or terminate an inmate’s or visitor’s visitation privileges and/or
telephone privileges due to legitimate concerns regarding the security and safety of the
institution.” R. 37. SCDC’s final agency decision was based on concerns regérding
institutional security and was within the limitations set by policy. It was not arbitrary or
capricious.

CONCLUSION

The Administrative Law Court’s decision below is supported by substantial evidence
and is neither effected by legal error nor clearly erroneous in view of the whole record. Thus
it should be upheld.

Respectfully submitted,

SOUTH CAROLINA DEPARTMENT
OF CO

ANNIE LAURME RUMEER—

South Carolina Bar # 101851

Deputy General Counsel

Office of General Counsel

S. C. Department of Corrections
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Columbia, South Carolina 29221
August 14, 2019 (803) 896-1355
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IN REPLY

Quincy Allen replies to the South Carolina Department of Corrections (“SCDC”)

Brief of Respondent as follows.
I. Liberty Interest.

The SCDC, much like the court below, relies on Kentucky Dep’t of Corr. v.
Thompson, 490 U.S. 454 (1989) to argue Mr. Allen does not have a liberty interest,
regarding visitation, that was created by the State. Brief of Respondent at 4-7.
Thompson, however, actually holds “an individual claiming a protected interest must
have a legitimate claim of entitlement: to it. Protected liberty interests ‘may arise from
two sources—the Due Process Clause itself and the laws of the States.’” [d. at 460
(quoting Hewitt v. Helms, 459 U.S. 460, 468 (1983). Although 7, hompson.recognized
“uﬁfettered visitation” is not guaranteed by the Due Process Clause, the Court also
reminded, “This is not to say that a valid conviction extinguishes every direct due process
protection.” Id. Mr. Allen does not claim a right to “Unfettered visitation.” Rather, he
protests the SCDC denying him visitation to an entire class of visitors%anyone he met
after his incarceration—without conducting an individualized determination. Because the
SCDC failed to conduct an individualized determination, Mr. Allen has a liberty interest
pursuant to the Due Process Clause' in visitation regarding the issue presented in this
litigation.

The SCDC’s brief does not address the distinction between the facts before the
Court in Thompson and the issue presented to this Court in the current appeal. The

Thompson Court explained:

1'U.S. Const. Am. XIV; see also S.C. Const. Art. I, § 3.
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This particular litigation was prompted in large part by two incidents when

applicants were denied the opportunity to visit an inmate at the

reformatory. The mother of one inmate was denied visitation for six

months because she brought to the reformatory a person who had been

barred for smuggling contraband. Another inmate’s mother and woman

friend were denied visitation for a limited time when the inmate was found

with contraband after a visit by the two women. In both instances, the

visitation privileges were suspended without a hearing. The inmates were

not prevented from receiving other visitors.
Thompson, at 458. Thompson thus “involve[d] a denial of prison access to particular
visitors, not a general ban on all prison visitation.” Id. at 465 (Kennedy, J. concurring).
“Nothing in the Court’s opinion forecloses the claim that a prison regulation permanently
forbidding all visits to some or all prisoners implicates the protections of the Due Process
Clause in a way that the precise and individualized restrictions at issue here do not.” Id.

Here, the SCDC did not make an individualized determination specific to Mr.
Allen and his proposed visitors. The SCDC banned an entire class of visitors. The
suspension of visitation in Thompson was temporary. The ban in Mr. Allen’s case is
permanent. Mr. Allen asserts that placing a permanent ban on an entire class of visitors,
without any individualized determination, implicates the protections of the Due Process
Clause. As discussed below, the SCDC policy involved in this appeal is arbitrary and
capricious.

II. Arbitrary and Capricious.
The SCDC argues its policy is not arbitrary and capricious because “Alice Mascio

explained her reasoning for denying these visitors in her response to [Mr. Allen’s]

Request to Staff Member stating, ‘not knowing an inmate but wanting to visit [is] a
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security concern.’”’> Brief of Respondent at 7-8. Two hypotheticals illu-strate exactly
why this policy is arbitrary and capricious.

First, many people sentenced to the SCDC associated with people who engaged in
criminal conduct. prior to their incarceration. They might have committed crimes
together. | They might have co\nsumed illegal drugs together. Sadly, family members

| sometimes introduce a person to criminal activity or illicit drug use. The SCDC could

conclude that‘knowing an ~inmate prior to the inmate’s incarceration and wanting to visit
that inmate is a security concern and, therefore/, prohibit visitors that knew the inmate
prior to incarceration. If the SCDC decides to combine such a policy with the policy ai
issue in Mr. Allen’s case, then the SCDC would effectively ban all visitation.

Second, the SCDC policy involved in Mr. Allen’s case does not operate as a
complete ban of the proposed visitor from visiting the institution. For example, Inmate A
knew Visitor A prior to his incarceration. Inmate B did not know Visitor A prior to his
inéarCération. Under the SCDC’s policy, Visitor A is allowed to Visit Inmate A but not
.Inmate B. There is no rational reason to believe Visitor .A poses a security risk for
wanting to visit Inmate B while still allowing Visitor A entry to the instifution to visit
Inmate A.

Additionally, the policy at issue in Mr. Allen’s case is at odds with the SCDC’s

values exbressed by its volunteer program. A copy of the SCDC website for

“Volunteers” is attache@ to this brief.> The website states:

2 This policy is not a written policy.

3 Found at http://www.doc.sc.gov/programs/volunteers.html (las.t viewed April 2, -
2019).
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Winston Churchill once said, “We make a living by what we do, but we

make a life by what we give.” Volunteers are special people who

unselfishly donate their time and energy towards inmates in need. They

are the cherished resources of the South Carolina Department of

Corrections. They supplement staff, provide programs and services that

might not otherwise be available, and bridge the gap between the

community and the correctional setting. There are no special education,

race, sex, religion, or marital status requirements — just a desire to work

with those less fortunate and a willingness to learn and follow the rules.

The SCDC volunteers provide inmates counseling, education, mentoring, pre-
release preparation, recreation, and religious programs. Volunteers instruct seminars and
sponsor Alcoholic Anonymous and Narcotics Anonymous groups. In essence, volunteers
are a part of inmates’ rehabilitation. Volunteers must “[sJubmit an application” and
“[a]bide by all Agency policies, in particular, the contraband policy.”

That Mr. Allen has meet people that take an active interest in his personal growth,
development, and rehabilitation speaks well of both Mr. Allen and his new friends. Mr.
Allen acknowledges his proposed visitors must submit applications for visitation,

otherwise qualify for visitation, and abide by all Agency policies. Mr. Allen merely asks

this Court to require the SCDC to make that individualized determination.

(conclusion on next page)

41d at?2.
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CONCLUSION
For the reasons set forth in the Brief of Appellant and this reply brief, this Court
should reverse the Administrative Law Judge and remand for a determination on the
merits because Quincy Allen has liberty interests in rehabilitation and visitation with
members of the general public.

Respectfully Submitted,

_— 7

E. Charles Grose, Jr.
- S.C. Bar Number 66063

The Grose Law Firm, LLC
404 Main Street
Greenwood, SC 29646
(864) 538-4466
(864) 538-4405 (fax)
Email: charles@groselawfirm.com

Attorney for Appellant Quincy Allen
June 28, 2019
~ Greenwood, South Carolina
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/

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

- Quincy Allen, # 6019, ) Docket No. 18-ALJ-04-0243-AP

)

Appellant, )
) ,

Vs. ) ORDER GRANTING
) ’ MOTION TO DISMISS
South Carolina Department of Corrections, )
. ) _/

Respondent. )

)

This matter is before the South Carolina Administrative Law Court (the ALC or the Court)
pursuant to an appeal filed by Quincy Allen (Appellant), an inmate incarcerated with the South
Carolina Department of Correction (SCDC or Department).

On March 21, 2018, Appellant filed a Step 1 Grievance contesting SCDC’s visitation
policy because SCDC denied his request for visitation rights with people whom he did not know
prior to his incarceration in August 2002. The Warden denied the grievance. After Appellant’s
Step 2 Grievance was denied, he filed his Notice of Appeal on May 21, 2018. The'Notice; of
Assignment was tiled June 1, 2018. The Record on Appel was ﬁled August 10, 201>8. Appellant
tiled his briet on August 29, 2018. .

The Department tiled a Motion to Dismiss (Motion) on September 19, 2018. In the Motion,
the Department asserts that the appeal should be dismissed because Appeilant’s complaint does
not involve a state-created interest. Appellant filed a response to the Motion on October 1, 2018.
In his response, Appellant asserts that visitation is a state-created liberty interest because the South :
Carolina Constitution mandates rehabilitation for inmates and SCDC policy states that one of the
primary goals of visitation is to rehabilitate inmates.

DISCUSSION »

The Court’s jurisdiction to hear this matter is derived from the decision of the South

Carolina Supreme Court in Al;Slzabazz v. Stare, 338 S.C. 354, 527 S.E.2d, 742 (2000). In Al-

Shabazz, the Court held that the ALC’s jurisdiction in inmate appeals is limited to state-created

liberty interests typically involving: (1) cases in which an inmate contends that prison officials

FILED

November 1, 2018
SC ACMIN. LAW COURT
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have erroneously calculated his sentence, sentence-related credits, or custody status; and (2) cases
in which an inmate has received punishment in a major disciplinary hearing as a result of a serious
rule violation. /d. at 382; 527 S.E.2d at 757. “The only way for the [ALC] to obtain subject matter
jurisdiction over [an inmate’s] claim is if it implicates a state-creé‘_ted liberty interest.” Sullivan v.
$.C. Dep't of Corr., 355 S.C. 437, 443, 586 S.E.2d 124, 127 (2003). Thus, in Slezak v. S.C. Dep't
of Corr., 361 S.C. 327, 331, 605 S.E.2d 506, 508 (2004), the South Carolina Supreme Court
explained that while the ALC has jurisdiction over properly filed inmate grievance appeals,
summary dismissal is appropriate “where the inmate's grievance does not implicate a state-credted
liberty or property interest.” See also Skipper v. S.C. Dep't of Corr., 370 S.C. 267, 633 S.E.2d 910
(Ct. App. 2006) (finding dismissal of inmate’s appeal appropriate because his grievance did not
implicate a state-created liberty interest).

In the present case, Appellant asserts that he has a state created liberty interest in visitation
with persons of his choosing because SCDC policy states that one of the primary goals of visitation
‘to inmates is rehabilitation. In determining whether a SCDC regulation creates a protected liberty
interest, the courts look to whether the state has imposed “substantive limitations on official
discretion.” Kentucky Dep't of Corr. v. Thompson, 490 U.S. 454, 462 (1989). “[Tihe most
common manner in which a State creates a liberty ‘interest is' by establishing ‘substantive
predicates’ td govern official deciéion—making, and, further,’ by mandating the outcome to be
reached upon a'ﬁnding that the relevant criteria have been met.” Id. (citation omitted). Here,
Appellant established neither: Mloreover, “[t]he denial of prison access to a particular visitor ‘is
well With{n the terms of confinement ordinarily contemplated by a prison sentence.” Ky. Dep't of
Corr. v. Thompson, 490 U.S.at 461, (quoting, in part, Hewitt v. Helms, 459 U.S. 460, 468, 103
S.Ct. 864, 74 L..Ed.2d 675 (1983)). Thus, this Court thus finds that there is no state-created liberty
interest in visitation, much less visitation .with specific persons of his choosing.

Here, Appellant has not been denied visitation. He has only been denied visitation with
persons Appellant did not know prior to his incarceration; however, he may communicate with
* these persons via telephone or letter. Therefore, a state-created liberty interest has not been
implicated in this case, and this Court takes a hand offs approach to internal prison matters. See
Al-Shabazz, 338 S.C. at 382, 527 S.E.2d at 757 (“Courts traditionally have adopted a ‘hands off’

doctrine regarding judicial involvement in'prison disciplinary procedures and other internal prison

R.2
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matters, although they must intercede when infringements complained of by an inmate reach
constitutional dimensions.”). Aécordingly, summary dismissal is appropriate in this case. See
Slezak, 361 S.C. at 331, 605 S.E.2d at 508. |
" IT IS THEREFORE ORDERED that the Motion to Dismiss is GRANTED.
IT IS FURTHER ORDERED that this appeal is DISMISSED WITH PREJUDICE.
AND IT IS SO ORDERED.

Ralph King Anderson, III TSR
Chief Administrative Law Judge

November 1, 2018
Columbia, South Carolina

R.3
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STATEMENT OF ISSUES ON APPEAL

1. The South Carolina Department of Corrections (SCDC) is using arbitrary and capricious

unwritten policies and procedures to disapprove law-abiding citizens from visiting
: inmates.

2. The SCDC is disregarding and overlooking their written policies and procedures
regarding visitation of inmates.

3. The SCDC is misapplying written p011c1es and procedures in an overly broad and
equivocal manner.

4. The SCDC deprived me of my right to due process and a fair grievance resolution.
STATEMENT OF THE CASE

On March 15, 2018 I wrote an informal resolution to. the SCDC Visitation
Department Branch Chief Alice Mascio in the hopes that the SCDC would discontinue ‘the
practice of disapproving visitors simply because they did not know an inmate prior to his/hef
incarceration (Attachment 1 ). The SCDC responded on March 1'9, 2018 stéting that not knowing
‘an inmate 'prior to his incarceration and Wanting to visit that inméte was cause for a security
“concern. On March 21, 2018 I filed-a Step 1 Grievance form in an attempt to have the SCDC
stop the automatic denial of yisitation approval simbly for not knowing an inmate prior to-ms |
inbarceratioﬁ (Attachment 2). 1 also wrote another informal reqﬁest to Alice Mascio on March
26,2018 informing her that it was my pridr attorney that had applied to visit me and inquiring‘ if
‘he would be added to my approiled visitor list (Attachment 3). I gdt a response on March 28,
- 2018 statirlg that if the individual did not know me prior to my incarceration they. are ndt eligible
to be added to visitation list. My Step 1 Grievance form was denied by Warden Davis on March |
29, 2018 sfating that the SCDC feels that not knowing an inmate prior to incarceration is a
security concern (See Attachmem‘ 2).
I filed a Step 2 Grievance form.on March 30, 2018 to challénge Warden Davis’

determination (4ttachment 4). That grievance form was denied by Alice Mascio on May 11,

R.5
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2018. I served the SCDC with a notice of appeal to the Administrative Law Court on May 18,
2018. I also wrote a letter to the SCDC Office of General Counsel on the same day inquiring as
to why Alice Mascio was allowed to review her on decision during the grievance process, but
their reply on June 4, 2018 did not answer the question (Atfachments 5 & 6).

| _ ARGUMENT _

1. The SCDC is using arbitrary and capricious unwritten policies and procedures to

disapprove law-abiding citizens from being able to visit inmates.

The SCDC responsefo} the denial of several people who applied to be added to my visitation
list is that they consider not knowing an inmate, but wanting té visit him/her, a secijrity concern.
This is arbitrary and capricious because it is not addressed in any written policy or procedure
promulgated by the SCDC, which is legally significant because all of their other concerns
dealing with visitation approval are addressed in writing.

I have been in the SCDC since 2004. I have been through several rounds of appeals and I
have gotten to know maﬁy lawyers. Michael Siem (Siem) has known me for over 7 % years.
~ Siem ié_my prior attorney and lives in Brooklyn, NY. Dueto his.work schedule and demands on
his tifne, he would prefer to visit me on the weekends during personal visitation ﬁours. Brie
Russell is a lawyer in Columbia, SC and I have gotten to know her and her family. Her mother
and sister send me words of encouragement and books to keep my mind busy. I do not have a lot
of famiiy or friends in my life and rely heavily on my current and former legal teams for
friendship and support. They help me strive to continue to grow as a person even under my
current circumstances. The conditions on death row do not allow for much human interactioﬁ
and we do not even have a window to see outside. Ms. Russell’s mother, father and sister would

also like to be able to visit me during regular visitation hours.

R. 6
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Each of the individuals noted above are law-abiding, productive citizens and simply because
I was not fortunate enough to havé _met'them prior to my incarceration, the SCDC has denied
them approval to be added to my visitation list. It should be noted that as a death row inmate I
am not' even permitted to have contact visitation with friends and family. All of my personal
visits are in glass booths with telephone receivers.

The application for visitation contains six qﬁestiops (See Attachment 7). Questions 1-5 of the
application are all addressed by the SCDC O.P. 22.09 (See Attachment 8). Question 6 asks “did
you know the inmate prior to his/her incarceration?” but this question is not rooted in any written
policy or procedure regarding the SCDC visitation process (unlike the first five questions).

Every one of the people I referenced earlier apiaropriately filled out an application to visit
me and eacfl of them was returned to the applicant stamped “Disapprovéd” and Question 6 was
circled (See Atzfachment 9). Because Question 6 is not addressed in any written policy or
procedure, as the (jther 5 questions are, this should not be the sole basis for denying an individual
the ability to be an approved visitor for an inmate. It is too overly brbad énd vague, and is being
used to deny pérfectly law-abiding friends to visit me.

The SCDC O.P. 22.09 states that “[i]t is the practice of the SCDC to enable and eﬁcourage
inmates, consistent with the security and classification requirements, to visit with family
members and frie'nds. Visiting will be conducted in an accommodating manner, keeping with the
need to maintain order and provide for the security and safety of persons and of each institution.
Inmate visitatioﬁ .wﬂl be conducted in accordance with the provisions of this
policy/procedure...”

The SCDC lis not enabling or encouraging me to be able to visit with my friends because they

are using an arbitrary and capricious standard to deny my friends visitation approval. The SCDC
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is in fact discouraging me from visiting with my friends. This, in 4turn, has a negative impact on
my attitude, my mental health, my outlook on life and my rehabilitation.

Simply wanting to visit a person one came into contact with after that person’s incarceration
does not make one a security threat. There are a number of security measﬁres in place that
ensure the safety of persons and institutions. When visitors enter onto the SCDC premises they
become subject to search, both their persons and their vehicles, including with 'the use of drug
dogs. When an individual enters Kirkland Correctional Instituﬁon to visit a death row inmate,
they pass‘ through a metal detector and are patted down by an officer. All of their belongings are
searched th_oroughly and most belongings are not cvén allowed inside of the institution at all.
‘Once the visitor enters in to the death row building, they again have to clear a metal detector and

~a wand search. The visit is then conducted entirely behind glass though a telephone and no
direct contact is made with .the inmate béing visited. Furthermore the visits are completely
monitored by the SCDC. |

Additionally, after I linquired as té) whether my former attomey would be allowed to have a
no contact personal visit with me as my friend, I was told that he would be allowed to schedule a
legal visit as an a'ttorney, but because he didn’t know me prior to my incarceration, he would not
_be allowed to yisit as my friend due to security concerns. This makés entirely no sense, and
completely reveals the arbitrary nature of the denial, because lawyers are actually allowed
contact visits with death row inmates.

2. The SCDC is disregarding and overlooking their written policies and procedures
regarding inmate visitation.

The SCDC is disregarding and overlooking O.P. 22.09 Procedure 4.6: Addition to
Inmate’s Approved Visiting List. It states that “[v]isitors may be added to an inmate’s approved

‘Visiting list at any time, provided that the addition of the visitor(s) does not cause the inmate to

‘R.8
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exceed the 15 visitor limit...The proposed visitor must complete and mail a copy of [the
visitation application] for approval pursuant to Procedure 4.2 - 4.4, above, and if necessary
Procedure 5.1 — 5.10” (see Az‘taéhment 8).

- If the SCDC adhered to this written procedure then my prospective visitors would have
been approved to visit me because OP 22.09 4.2 - 4.4 does not disqualify them from being
approved simply for not knowing me before coming to prison. Additionally, 5.1 — 5.10 do not
apply to my proposed visitors and they should not have been disapproved. |

3. The SCDC is misapplying written policies and procedures in an overly broad and
equivocal manner.

The SCDC O.P. 22.09 Procedure 1.4 states “[i]nmate visitation is considered a privilege
and it not considered a guaranteed right. Therefore, the SCDC reserves the right to suspend,
restrict, deny, or terminate an inmate;s or visitor’s visitation privileges and/or telephdne
privileges due to legitimate concerns regarding the security and safety of the institution”
(emphasis added)(See Attachment 8 Procedure ] 2.1 8).

The SCDC has no legitimate basis, nor any evidence whatsoever, for postulating that my
proposed visitors a.fe a threat to the security and safety of the institution, staff, or others. None of
them have a criminal record nor have they ever been arrested. In fact each of them is a pillar
within het/his community. The fact that they did not know me prior to my incarceration isnot a
legitimate concern for safety. This is entirely too broad to be the sole basis for a denial of a
visitor being added to an inmate’s apf)roved visitor list.

Furthermore, I argue that Procedure 1.4 does not have anything to do with prospective
visitors at all. I believe that it applies to inmates and visitors who have already been approved

and may break some rule during an actual visit.

4. The SCDC deprived me of my right to due process and a fair grievance resolution.
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|

I was deprived of my right to due process and a fair grievance resolution because the
SCDC allowed and/or enabled Visitation Department Branch Chief Alice Mascio to render the
decision on my informal resolution and then she aléo rendered the final decision on my Step 2
grievance. An independent party from the Division of Operations should have rendered a final
decision;because they are the responsible authority over inmate visitation. Alice Mascio had
already weighed in with her opinion during the informal resolution steb and cannot be expected
to objectively review her own prior decision. There is a 3-step process of review — 1. informal
resolution, 2. Step 1 Grievance and then 3. Step 2 Grievance — the same person should not be
“allowed to render decisions at the different steps of the process, otherwise the review process is
rendered meaningless.
CONCLUSION
The SCDC should not bar a prospective visitor from being addéd to an imﬁate’s approved
visitor list solely on the basis that the individual did not know the inmate prior to his/her
' incarceratibn. This basis of denial is arbitrary, capricious, OVCI‘I}; broad and not rooted in any
legitimate concern for the safety and security of the SCDC. Furthermore, the SCDC should not

allow the same person to review multiple steps of the grievance process because it renders the

review meaningless.
)

Respectfully submitted,
Quincy Allen #6019
Kirkland CI, MSU 0029-A
4344 Broad River Rd.
Columbia, SC 29210

August ,2018.

Columbia, South Carolina
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SOUTH CAROLIN.} DEPARTMENT OF CORRECTIONS A. 68

INMATE GRIEVANCE FORM APR 0.6 218
| | STEP 1 |
INMATE NAME: _(Jeine g Jovan Alles ~ | . OFFICE USEONLY.
Grievance No. MS () O025-/8)
SCDC NUMBER OODO &ol9 ' Code: General
’ Policy
INSTITUTION: . Dise Foar
HOUSING UNIT: MSUoo29a 3-26-18 Class. ___ osn o
- ~ PREA on & ¢ 7{)?9
WORK ASSIGNMENT: _Ar/A : (22 |pate Received _TAREZ 7018
IGC Initials / £ xﬁ

STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to scDC Po?cy, specify

which pohcy Include supportmg documentation and attach answered RTSM or Kiosk reference number.)

J) m o Feguesbiag Ah b £he Scpc Vigie. ben, /’)‘/“"""L’""“{i Brared CAu, Qv
G’//u, gi/;ﬁji /cn\jsl’j ,/aw-a,._{;.‘/ﬂ;? €1 &1 pnna E2l s bun by Lo

Vi, o 4 7;316 ;,/,.’ e Qempde Feise. LEud o LG e Ao 4
clh.. ,b,\,.‘,“ Ha /j»qpaz‘ /002 (_ﬁ ]A/z Y. {b“/,/‘ Zire /«Lj.«”t Zeaz
e 4, o clol A, f/cy 24' Aaie £0L, Lo it 7. s Al }

ﬁ7ﬁ£ﬂca-¢, )

~d a5 ,.) ’é{c 4/64; “p RE Lo, é;’ "”lfd,. 1:}// .Ié)'l'?’/; ‘_,’,,(’_‘/é— /gv
/-} . . )
Jf"fhz/én{»tf?&/,/ ,(‘/ - ﬁ'ﬁ/ L
goo L ple pee

737«9/‘:« _/
/é.' "(/'fﬂ Jﬂf/j h}é"»é‘c/ -2 h’i "P—g/ 1} -—7._-&./ir‘~}1€«,_—_. 5606 p/_,"a )ﬁ‘l\"
” '(7‘1 4./<¢

q,-j,\,, e e ke /a/}z.;~

v.,t"r
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. i <,
& uhrgp s L .. b by // Mo oo f ,{‘,4_,-_/7 e -14../ J’A - ./7‘71J Fﬁlé’ /[9 . './r.ﬂ-, 7.

potivide fuve hevee dovr mnvindia . Qi y Gllen il 21 207
: Lo w P2 PARS, R4
4-—1»’ ,f- d..v( ; ., . ': '3 . N 7
A ©k ﬁ/’& € '?"*/"J‘“‘""""ft e e Gnevant Signature Date

ACTIONREQUESTED J ur;»u“‘/@’ b ARl g lvs €5 AF, b beart Ao it s

I-v' 'é'{ hr{ &Ly fc /d«, Zpl [’{ a(o/: \/Jn /‘j é&c-‘wt 4'/4:; Cauhyg 41 Co /6,! /_(//é
/{{‘1\ A“i"‘éf Zaulﬂzr/ n&:; "/‘ﬁ- v v.l—: O Etn AL ’L.f{c.u.r\ r——y :"”‘,é;/a.’-a,e\ ~

ACTION TAKEN BY IGC: [X| PROCESSED [] UNPROCESSED [ ] OTHER

See Warden’s Decision
W@/‘W j/yﬁ//é

%YIGC S1gnature Date

{CONTINUE ON REVERSE SIDE)
SCDC 10-5 (Rev. October 2013) . . R 1 5



AT 69
‘WARDEN'S DECISION AND REASON:
Inmate Allen Quincy 6019; -

This:is in response to MSU-0025-18. Pertinent information and documentation has
been reviewed. The RTSM that was returned to you from Ms. Mascio stated that the -
question you are referring to on the Visitation Application has been on ALL
applications. SCDC feels that not knowing an inmate prior to incarceration is a
security concern. You were also informed that the persons he is referring to can call
the Visitation Division if they have any questions. You still has the dption to
communicate with them by mail and phone. You can refer to the Visitation Policy
OP 22.09 for any further questions.

Based on this information, your requested action is denied. If not satisfied with my - -
. response, see Step 5 below. '

N ke /\@ﬂ@ 3-29 /8

Warden Signature Date

O 1 accept the Warden's decision and consider the matter closed.

ED/ I do not accept the Warden's decision and .wish to appeal.

Ow; (b Mavel 30, 2015 Wldae 31} 35//93

-Grievant Signature . Date IQC Signature ' Date

INSTRUCTIONS FOR COMPLETING STEP { GRIEVYANCE FORM

1. An informal resolution shall be attempted prior to the filing of Step 1 by sending an Inmate Request to Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance is filed.

2. Complete each section in its entirety writing only in the space provided for inmate use. No additional pages
will be permitied. ' ' '

3. Only one (1) issue is to be addressed on each form.

4. Submit the completed form by placing it in the Grievance Box at your institutioh within eight (8) working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response.

5. If you are not satisfied with the Warden's decision, you may appeal to the appropriate reéponsible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the
Grievance Box at your institution.

R. 16
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L\qLCr' /C,/je,fw/j W"'.

\.. ]]
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS - M 2 82018
REQUEST TO STAFF MEMBER
- [TOr NAME: TITLE: DATE:
A/L’ém.M‘liel.d [//'-9)"-!1'1‘/‘@., Dagé /;f-awl Chlio £ Mﬂrz 4 28, 20/%
 |INMATE'S NAME: T T SCDC #:
10, Qul;ﬂlld A//(h Qooo Eo/l9
INSTITUTION: | | LIVING QUARTERS:
: I<PL}44- ' NJ—UODZ g A

A gac.-,o//( ‘-,/ %}7 /thzﬁ a«étz-”/ﬂ'ch arc J"'“j ,é.; QC(—Z-“}JAL
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SCDC FORM 19-11 (REV.F‘EB 2001)

\ | | - R.18
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'SOUTH CAROLINA DEPARTMENFQF%%‘R“%ECTION% 1A, ;K%/ / 4/
INMATE G '“R;Evm \FORM S % -

l‘x*@» o W Office Use Only

e vovi: iy Joyan Allen =" %" |yoigmneeto 55 oz
SCDC NUMBER: (CoceoLo/g , T A P911cy .

INSTITUTION: _Jie b fuu d ‘ = | CDll‘:;:s..Hean '

HOUSINGUNIT. MU 06294 4 A\Q | DateReceived APR G 701

WORK ASSIGNMENT._/\/ /A . Cg IGC Inttials L )

INMATE’S REASON FOR APPEAL (state specific dlssatlsfactlon) A s a Deatl Reow ,,.,,.,5,/‘ I’
\/~ a//ok/z..l 1L-» /'M“Vf Cosrle e f Vf-t*//.r‘ D J‘fﬁﬁ %w '“,,7 / 2eomlrrne G é"

/t'}-lw-mj e, l bore ﬁjufﬁ,z@oz,/ Aa.,‘j & Qc.:q..»,,Lj CrIcema, ,e_.,p ?za-/&f 2.
7/&5%‘, P Qj'zv. e /., ho/ﬁdta@e&q[/ Mj/-"‘ﬂda* qf-/arvs<7 M checl/
S/em xad X«, M/L ﬁlm(re_-, e me afcaamg..i on [«41::‘ ﬂfp/e_,/-,, S PY.
M. /b.aa(-u/ i"z‘.’/,k'z.}’éea/'t—/ < #—am 20/ -1 =2 Ae Ler i /Dn.‘,L{y.,//f/V

HJ_ bvsg £ A, G obe oo trn /im fm:f = yﬂon- /c b srF Ane o #44 I«v<.<4¢,14§)
M !\,1 équ@F l/.r_al!)’ “’4& 1 Lv"f')‘ “"j ‘if’cft’h’\fg q””/ 4 = thy A'Z ‘/f’ He e o sl
ﬁ;ydz.-fdbﬂ a (Ul\f\iql"prscfrec ’Ji‘ I.-') 4““?7»»&, ﬁv‘/”f"‘i/;/f J""""" :7"""""// e

all fhe A..,/, £ ,Arawwzi- Sontrsdinit Thaw

b{f’\j’ /-fdklée !2..1 i’(»p,/-u,’s-- /X‘Qc 3""dﬁ¢’er
Ze F""‘P ﬁ ot Qf)?/& !‘&ﬂljgrf\ {-:g;‘( ‘yﬁ?'{f-‘ )

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

T have reviewed your concern. In your grievance you stated that you would like the Visitation Department Branch Chief to stop denying law abiding -
citizens from visiting you for the simple reason that we d1d not know each other prior to August 2002. You further stated that people came into your life
after August 2002 and you would like for them to have the opportunity to visit you. The Warden responded to your concern on SCDC Step | Inmate
Grievance’Form 10-5 dated 3/29/18.- SCDC Policy OP-22.09, “Inmate Visitation,” states that “Inmate visitation is considered to be a privilege and is not
considered a guaranteed right, Therefore, the SCDC reserves the right to suspend, restrict, deny, or terminate an inmate’s or visitor's visitation privileges
and/or telephone privileges due to legitimate concerns regarding the security and safety of the institution.” Although you may wish to have certain persons

of your choice to be eligible to visit you, your incarceration at SCDC has limitations that must be'followed for a number of reasons including but ot
limited to security. You have not shown that SCDC Staff have performed their job duties inappropriately.

Therefore, your grievance is denied.
;

You may appeal this decision under the South Carolina Administrative Procedures Act to the South Carolina Administrative Law Court. In order to appeal,

you must complete the attached Notice of Appeal Form (Form) and submit it as instructed on the Form w'tlsn’ thirty (30)-4; ays 0 recelpt
~ | s % AT 5”////%’

ignature Datd

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. I héreby acknowledge receipt of the official’s response and understand this is theAgency s final

response to this matter. :
Oty Ol Moyt 20z \o@w 4/@ /8

Grievant Signature Date IGC 1gnature , Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

N

SCDC 10-5A {(November 1997)

R. 20
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AT A.74

1.. Complete form in its entlrety, wrltmg only m tha space pro» «ded for inmate use.

if
2. State your specnfxc reasqn for further appeal Bd'not submit any new issues for review.

Submit this completed fo.f'm with your orlgmal Step 1 attached, to the Institutional Grievance
Coordinator within five (5) days of youf teceipt of the Warden’s dec1sxon Do not write in the space
provided for the responsible official.

4. The decision rendered by the responsnble official exhausts the appeal process of the SCDC Inmate
Grievance Procedure.

R. 21
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS . vp@,
~° REQUEST TO STAFF MEMBER O,
- - '. - - l @\ b
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A. 78

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
OFFICE OF GENERAL COUNSEL—INMATE GRIEVANCE BRANCH
INMATE CORRESPONDENCE

INMATE: o Qumcy Allen ; 006019

INSTITUTION: K1rk1and Correctional Institition | S-0115-A

FROM: Atty. Sherman L. Anders hief '
Inmate Grievance Branch | Qffice of General Counsel

SUBJECT: ., RTSM Dated 5/18/18 | Received Junel, 20’18

DATE: . June 4, 2018, 2018-

I am in receipt of your inmate correspondence/Request to Staff: Member Your correspondence
is being returned in accordance to SCDC Policy, GA-06.04, Request to Staff Member and
returned to you for one or more of the following reasons as highlighted below:

1. Inmates must use the correct form (Request to Staff Member SCDC 19-11). Attachments
will NOT be accepted.

2. Inmates are only allowed to submlt one issue per RTSM, which must be wrltten leglbly ‘
(to the appropriate area) and must be limited to a single sheet.

3. Inmates are prohibited from sending a duphcate or similar RTSM to multiple staff
members. - _

4. The RTSM is intended for use by an individual inmate (An inmate may not send a RTSM
from multiple inmates). - ,

5. You must enter your concerns through the KIOSK Automated Request to Staff Member
System.

6. Your request for a transfer should be d1rected to SCDC Clasmﬁcahon Case

Worker/Manager.

Your medical issues can be addressed by requesting sick calls at your local institution.

State one issue that is a problem so that it can be fully addressed.

Please refrain from sending multiple RTSMS addressed to multiple areas. We only review

Grievance issues.

10. Grievances MUST be placed in the box marked “Grievance” at your local institution before it will
be considered.

11. Please review Policy GA-06. 04 Request to Staff Member” for proper procedures on how
to address your issues. Emergency grievances must.come through the IGC’s office.

12. Contact your local Inmate Grievance Coordinator for assistance in filing grievance.

13. Grievances must filed within timeframes as stated in Grievance Pohcy

14. If you have not received a response to your RTSM after 45 days, you may file a gnevance

15. Your grievance is being processed at the Central Office. Please wait for a response.

16. Step 2 Grievances have up to 90 days to be answered. There are two months remaining.

17. Use of the grievance system for frivolous complaints will result in placing limitations.

18. Other: You have not raised an issue that contradicts SCDC Policies. You are advised
to follow SCDC rules, policies and procedures as well as any persons who may visit'
you. : : .

© o
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i’ SOUTH CAROLINA DEPARTMENT OF CORRECTIONS A ) 8
REQUEST FOR VISITING PRIVILEGES * O

INMATE NAME: A RETURN COMPLETED
FORM TO:

INMATE SCDC#: ___. . SCDC VISITATION & IM DT
P. 0. BOX 212969

RELATIONSHIP TO INMATE: - UMB

(1 am the Jamate’s; Mother, Father, Brother, Sister, Spouse, Child, Friend, etc.) COL IA, SC 29221

— e e

PLEASE READ CAREFULLY: The ONLY minors (undér 18 yrs. of age) that may apply to visit are the inmate’s
children, brothers/sisters, step-children, grandchildren, or step-grandchildren. The relationship MUST be verified
by attaching a “Qhotoéopx” of the minor’s long-form, certified birth certificate. Minor nieces/nephews are not
eligible until the inmate has been incarcerated with SCDC for at least three (3) consecutive years AND meets all
other specific criteria per policy OP-22.09, “Ipmate Visitation.”

The inmate named above has requested that you apply for visitation privileges with him/her within the South Carolina
Department of Corrections (SCDC). In order for your application to be considered, you must provide the following
information. If you do not fully complete the application, it will not be processed. (NOTE: If you do not wish to provide
your social security number (SS#), please complete the form, leaving off the number and attach a “photocopy” of your
driver’s license/state ID.) BE ADVISED. IT WILL TAKE ADDITIONAL TIME TO PROCESS. (In cases where you do

not have a SS#, attach a “photocopy” of your Passport/US VISA.)

If you have any questions regarding this process, please call the Visitaﬁon Hotline (803-896-1838) & leave a message.

—

SOCIAL SECURITY NUMBER: - -1 (Must be legible — print carefully)

LEGAL NAME:

Last First Middle

RACE: SEX: MD FD DATE OF BIRTH: / ‘ /| “ “ IAGE:

ADDRESS:

{Physical address as shown on your picture 1.D.)
ciTyY: ' ' STATE: 7IP CODE: D

MAILING ADDRESS (If different):

PHONE NUMIBER: “ - -
{Area Code)
DRIVER’S LICENSE OR STATE 1.D. NUMBER: STATE OF ISSUE:
HEIGHT: WEIGHT: HAIR COLOR: __ EYE COLOR: ___

Please answer the following questions. NOTE: Ifyou answer YES to Questions #1,#2, %3 and/or #5, you MUST be an immediate
family member to be considered for visitation privileges. )

1. Are you currently or have you gver been employed or performed contract or volunteer services for SCDC?

yes[_]no EI

If yes, where? : ‘When

2. Have you ever been incarcerated at the South Carolina Department of Corrections or any other state/federal (not county)
correctional institution (prison)? 3 ‘

YESD NO D

3. Are you presently on parole, probation, or other supervision by either the South Carolina Department of Probation,
Parole, and Pardon Services, or any other state/federal agency? '

YESD NO D

NOTE: If YES, you must attach written authorization on official letterhead from your supervising agency.
**This request will still require review and authorization from SCDC.**

R. 27



INVIA L (NAMLS 2 SCDC NUMBER: ..

4. Have you EVER been convicted of a crime of any kind. miszéemeano‘r/fe ony? Ifyes, list the information below. Attach
a separate sheet of paper if necessary. !

vES DNO_D '

“BENALTY {Finé}ijal; pi1son,
T ate) '

; v
5. Do you have any pending criminal charges? If yes, list tE:ie information below. Attach a separate sheet of paper if
: | .
i

necessary.
vesLIwo ]
ortenist’ |
/

6. Did you know this inmate prior to his/her incarceration? (B%fore he/she was in jail or prison.)

I
" YES D NO D (You may be asked to verify how/when.)

PLEASE READ THE FOLLOWING INFORMATION! AND BE |CERTAIN THAT YOU UNDERSTAND
FULLY. YOUR SIGNATURE BELOW ACKNOWLEDGES THAT|YOU HAVE READ AND UNDERSTAND

THIS FORM AND HAVE PROVIDED ACCURATE ANI FACTUAL INFORMATION TO EACH SECTION.

**NOTICE TO ALL VISITORS: Itis a state crime to bringlupon the ijéﬁtutional grounds any weapons, intoxicants,
drugs, or other contraband of any kind. South Carolina (iode of Laws, Section 24-3-950: It shall be unlawful for
any person to furnish or attempt to furnish any prisoner under the j'lsrisdiction of the Depaitment of Corrections
with any matter declared by the Director to be contraband; Any persdn violating the provisions of this section shall
be deeined guilty of a felony and, upon conviction, shall be punished hy a fine of not less than one thousand dollars
nor more than ten thousand dollars or imprisonment for ifot less than one year nor more than ten years, or both.
All pérsons entering upon the premises are subject to rottine searches of their person and personal property to
include vehicles. "Upon reasonable suspicion that a persol may be introducing contraband or upon any person
demonstrating actions that might otherwise en‘dangel{ institatio, al safety, security, or good order, the
‘Warden/designee:may require that the person submit to a visual searc , pat search, or strip search as a prerequjsite
. to his/her entry. Any refusal by a visitor to cooperate with'  search will result in him/her being denied entry into the

institution and his/her visitation privileges will be revoked by the Warfden/desiguee.
; i

I have read, understand and agree to the above rules. Ifll?am approved to visit with an inmate, I also understand
and agree to abide by the visiting guidelines estabiishedib_v the South Carelina Department of Corrections. I
understand that falsification of any part of the inforniation on this ap plication will result in suspension or denial of
visiting privileges. I also understand it is my responsibility| to update iny application if there is a change of address
or if any information on items 1 — 5 are no longer validj. 1 hereby 'authorize the release to the South Carolina
Department of Corrections any and all record(s) of crimin d

g g I B
: / /

Applicant Signature Date

Applicant — print name . I

If the applicant is under the age of 18, the parent or legal guarcf(ﬁan must sign and print their name below. If legal guardian,

attach photocopy of documentation verifying relationship.
A : ;

Date

|

(PHOTOCO_E'Y OF LONG FORM BIRTH CERTIFICATE ATTACHED)

Parent/Legal Guardian

Parent/Legal Guardian — print name
i
Ok 1o ok e ek ek o b ok R R ok Kk kR NOR R Do not write belo“, this h“e (H/arden use on,.v LR AR AL L L L L e R T L. 2 T ]

i

Approved / Disapproved: S/

|

. Warden { . Date
i
]

SCDC Form 19-127 (Revised March 2017)

h

1 offenses flbr which I have been arrested and convicted. ]
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LHANGE 2 TO OP-22.09, "INMATE VISITATION" APaggi of 1

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

MEMORANDUM

TO: All Policy Manual Holders

FROM: Mr. Robert E. Ward, Acting Director

SUBJECT: CHANGE 2 to OP-22.09, "INMATE VISITATION"
DATE: November 17,2011

This cilange is effecti\;e immgdiately:

Section 6.1, amended as follows:

6. RULES FOR VISITATION- INMATES:

6.1 Inmates will be required to wear SCDC-issued shirts and pants during visits. Issued
shoes, issued boots, issued bobos, and Oxford/hush puppy/buck type/slip on shoes or boots
purchased at the canteen may be worn to visitation, but athletic/tennis/basketball type shoes
purchased from the canteen cannot be worn. The inmate must be in compliance with OP-
22.13, "Inmate Grooming Standards,"or s/he will not be allowed to visit on that day. This rule
1is intended to stop visitors and inmates from trading shoes during visitation. All shirts must
be tucked in and buttoned (if applicable) and each inmate's [D card must be visibly worn and
displayed at all times. The only exception to SCDC-issued clothing will be for those inmates
participating in the Work Program at a Pre-Release Center. These inmates may be permitted
to wear personal shirts, pants, and shoes during visitation.

Policy Manual Holders should make the above changes to the Policy/Procedure and place this
memo immediately in front of SCDC Policy/Procedure OP-22.09, “Inmate Visitation,” in
each of the Operations Manuals: Questions regarding this change should be directed to the
Division of Operations. '

SIGNATURE ON FILE

s/Robert E. Ward, Acting Director

ORIGINAL SIGNED COPY MAINTAINED IN POLICY DEVELOPMENT.

R. 30
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

MEMORANDUM

TO: . All Policy Manual Holders
FROM: Mr. Bryan P Stirling, Director
SUBJECT: | CHANGE 3 to OP-22.09, "INMATE VISITATION"
DATE: July 27, 2015

This change is effective September 4, 2015:

RESPONSIBLE AUTHORITY: INSRECTOR-GENERAL DIVISION OF OPERATIONS
Section 9.1,- amended as follows:

9. PROCEDURES FOR SEARCHES OF VISITORS:

9.1 As a matter of general security, visitors may be questioned at any time. When there is
- information. that indicates a visitor possesses unauthorized items or contraband and/or is
~ introducing or attempting to mtroduce unauthonzed 1tems/contraband into the’ msututlon the

visitor will be questioned. @ of the-guestioning-an he 25

Sections 9.3.1 through 9.3.3, amended as follows:

9.3 Visitors ‘Age 18 and Older: (Changes in BLUE below, amended by Change 3, dated
July 27, 2015.)

9.3.1 Pat/Frisk Search: At level Il and III institutions, visitors age 18 and older may
will be pat/frisk searched in addition to successfully passing through the walk-
through metal detector or transfrtsker (whei'e avatlable) przor to bemg admltted mto

http://www.doc.state.sc.us/PolicySearch/html/OP-22-09chg3.htm- " R. 84017



CHANGE 3 TO OP-22.09, "INMATE VISITATION" APa§652 of 3

)
be—Searched—Refusal to be searched will result in suspension of the visitor's
visitation as outlined in Section 15.

9.3.2 Al Pat/frisk searches of female visitors age 18 and older will always be
conducted by employees of the same sex. Pat/frisk searches of male visitors age 18
and older may be conducted by employees of either sex. and Strip searches of visitors
age 18 and older may be conducted based on a reasonable concern that the visitor
may be bringing in contraband or as a result of an alert from the drug dog,
transfrisker, metal detector, or pat/frisk search providing the visitor agrees in writing
to be searched. The Warden/Designee will be contacted for approval of the strip
search. Consent will be documented on SCDC Form 19-95, "Consent To Be
Searched." Refusal to be searched will result in suspension: of the visitor's visitation
as outlined in Section 15.

N .9.3.3 Strip searches of visitors age 18 or older will be conducted by employees of the
same sex as the visitor being searched. Strip searches will be conducted in a private
area away from the view of others. During a strip search, the visitor will be required to
disrobe and only a visual inspection of the visitor will be made by the officers.
Clothing will be physically inspected to ensure the absence of contraband.

Section 9.4 amended‘ as follows:

9.4 Visitors (MINORS) at Least 12 Years Old and Less Than 18 Years Old: Pat/frisk or
strip searches may be conducted based on a reasonable concern that the visitor may be
bringing in contraband, or as a result of an alert from the drug dog, transfrisker or metal
detector. All pat/frlsk searches and strip searches will be conducted by employees of the
same sex as the visitor. The Warden/Designee will be contacted for approval of the
pat/frisk or strip search. The same procedures outlined for adults 18 years of age and over
apply; however, the minor's parent, legal guardian, or authorized adult must consent to the
-search of the minor and must be present during the search. Parental, legal guardian, or
authorized adult consent must be documented on SCDC Form 19-95, "Consent to be
Searched."

Section 9.5, amended as follows:

9.5 Visitors (MINORS) Under the Age of 12: Pat/frisk or strip searches may be
conducted based on a reasonable concern that the visitor may be bringing in contraband,
or as a result of an alert from the drug dog, transfrisker or metal detector. All pat/frisk
searches and strip searches will be conducted by employees of the same sex as the visitor.
The Warden/Designee will be contacted for approval of the pat/frisk or strip search.
Consent will be documented on SCDC Form 19-95, "Consent To Be Searched." The same
procedures outlined for minors at least 12 years of age but less than 18 apply; however, the
minor's parent, legal guardian, or authorized adult will be required to disrobe the child or
assist the child in disrobing.

Secﬁon 9.6, amended as follows:

9.6 Refusal to be Questioned/Searched: The visitor retains the option of refusing to be
searched, unless there is reason to detain and arrest. Any visitor who refuses to be
questioned, who refuses to consent to be searched, or who refuses to allow a minor to be
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questioned or searched will be subject to visitation suspension as outlined in P-Eeeeé&re
Section 15, "Visitation Suspension Chart," below.

-

Policy Manual Holders should make the above changes to the Policy and place this memo
immediately in front of SCDC Policy OP-22.09, “Inmate Visitation,” in each of the

‘Operations Manuals. Questions regarding this change should be directed to the Division of
Operations.

) SIGNATURE ON FILE

s/Bryan P. Stirling, Director

Date of Signature

ORIGINAL SIGNED COPY MAINTAINED IN THE OFFICE OF POLICY DEVELOPMENT
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

MEMORANDUM
TO: All Policy Manual Holders \
FROM: Mr. Bryan P. Stirling, Director

SUBJECT: CHANGE 4 to OP-22.09, "INMATE VISITATION"
DATE: January 22,2015

This change is effective immediately:

7. RULES FOR VISITATION - VISITORS:

Section 7.1.5, amended as follows:

NOTE: Sections 7.1.6 through 7.1. 10 w111 be renumbered accordingling due to the
deletetion of Section 7.1.5.

Sections 7.1.10, amended as follows:

7118 7.1.9 No jewelry except wedding ring, .one pair of earrings, one (1) religious
medallion on a necklace or chain, one (1) wristwatch, and a medical alert bracelet. NOTE:
Activity fitness trackers and smart watches are NOT permitted. (Changes in RED amended
by Change 4, dated January 22, 2016.)

- Policy Manual Holders should make the above changes. to the Policy and place this memo
immediately in front of SCDC Policy OP-22.09, “Inmate Visitation,” in each of the Operations
Manuals. Questions regarding this change should be directed to the Division of Operations.

SIGNATURE ON FILE

s/Bryan P. Stirling, Director

http://www.doc.state.sc.us/PolicySearch/htm1/OP-22-09chg4.htm J R. 33%20 16
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Date of Signatufe

ORIGINAL SIGNED COPY MAINTAINED IN THE OFFICE OF POLICY DEVELOPMENT
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'_‘ SCDC POLICY/PROCEDURE

Change 1 to OP-22.09:3.0, 5.2, 53. 582, 5.9. 7.2

Change 2 to OP-22.09: 6.1
Change 3 to OP-22.09: 9.1; 9.3.1; 9.3.2; 9.3.3; 9.4; 9.5; 9.

Change 4 to OP-22.09: 7.1.5; 7.1.9

NUMBER: OP-22.09

TITLE: INMATE VISITATION

ISSUE DATE: August 1, 2006

RESPONSIBLE AUTHORITY: INSPECTOR-GENERAL b] VISION OF OPERATIONS
OPERATIONS MANUAL: OPERATIONS

SUPERSEDES: OP-22. 09 (August 1,2002); Change 1 (July 22, 2002); Change 2 (July 29, 2002); Change 3
(June 23,2003)

RELEVANT SCDC FORMS/SUPPLIES: 7-1, 19-11, 19-29A4, 19-29B, 19-31, 19-69, 19-84, 19-95, 19-118,
19-127, 19-128, B-2, 19-154

ACA/CAC STANDARDS: 4-ACRS-5A-23, 4-ACRS-6A-01, 4-ACRS-5A-17, 4-ACRS-5A-18, 4-ACRS-2A-
02, 4-4267, 4-4275, 4-4498, 4-4499-1, 4-4499, 4-4500, 4-4503

STATE/FEDERAL STATUTES: South Carolina Code of Laws, 1976, A§ 24-3-950, as amended

PURPOSE: To establish uniform and consistent policies/procedures for the implementation and management of
the inmate visitation program.

POLICY STATEMENT: It is the practice of the South Carolina Department of Corrections (SCDC) to
enable and encourage inmates, consistent with security and classification requirements, to visit with family
members and friends. Visiting will be conducted in an accommodating manner, keeping with the need to
maintain order and provide for the security and safety of persons and of each institution. Inmate visitation
will be conducted in accordance with the provisions of this policy/procedure, related Agency
policies/procedures, and all applicable state and federal statutes.

THE LANGUAGE USED IN THIS POLICY/PROCEDURE DOES NOT CREATE AN EMPLOYMENT
CONTRACT BETWEEN THE EMPLOYEE AND THE AGENCY. THIS POLICY/PROCEDURE DOES
NOT CREATE ANY CONTRACTUAL RIGHTS OR ENTITLEMENTS. THE AGENCY RESERVES

"THE RIGHT TO REVISE THE CONTENTS OF THIS POLICY/PROCEDURE, IN WHOLE OR IN
PART. NO PROMISES OR_ASSURANCES, WHETHER WRITTEN OR ORAL, WHICH ARE
CONTRARY TO OR INCONSISTENT WITH THE TERMS OF THIS PARAGRAPH CREATE ANY
CONTRACT OF EMPLOYMENT.

: I ‘ | TABLE OF CONTENTS , - “
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VISITATION PROVISIONS

VISITATION SCHEDULES -

FREQUENCY OF VISITS FOR INMATES

VISITING APPROVAL PROCESS ,
ADDITIONAL APPROVAL AND VISITOR IDENTIFICATION PROCEDURES
RULES FOR VISITATION - INMATES

RULES FOR VISITATION - VISITORS

SEARCHES OF VISITORS/GENERAL

PROCEDURES FOR SEARCHES OF VISITORS

10. DISCOVERY OF CONTRABAND/ILLEGAL ITEMS
11. DISCOVERY OF UNAUTHORIZED ITEMS

12. DENIAL OF VISITATION/VISITORS

13. NOTIFICATION TO INMATE OF VISITOR'S DENIAL
14. TERMINATION OF VISITS IN PROGRESS

15. SUSPENSION OF VISITOR'S PRIVILEGES

16. SUSPENSION OF TELEPHONE PRIVILEGES

17. SUSPENSION PROCEDURES

18. INMATE VISITATION SUSPENSION

19. REMOVAL FROM INMATE VISITATION LIST

20. DEFINITIONS

CEXAFNR LD

-1. VISITATION PROVISIONS:

1.1 Each institution will provide adequate visiting areas for inmates and their visitors. Written information
regarding visitation procedures will be made available to each inmate within 48 hours after arrival at the
institution. At a minimum, the information will include, but not be limited to, the following: institution address; -
telephone number; directions to the institution; information about local transportation; days and hours of
visitation; approved dress code and identification requirements for visitors; items authorized in visitation
room;special rules for children; items (if any) that visitors may bring to give to inmates; and special visits (for
example, family emergencies). (4-ACRS-5A-23, 4-4499)

1.2 Each Warden will ensure that sufficient copies of the SCDC Supply Item B-2, "Rules for Visitors" pamphlet
are available for distribution to visitors. The Division of Policy Development will ensure that changes to this
policy/procedure are provided to the institutions when published and that SCDC Supply Item B-2 is updated as
necessary.

1.3 Inmates will not be assigned to specific institutions solely for the convenience of visitation privileges. While

it is recognized that assignments to institutions may create difficulty for visitors and inmates, these assignments

must also be based on security considerations and other factors rather than on inmate or family convenience
. alone.

1.4 Inmate visitation is considered to be a privilege and is not considered a guaranteed right. Therefore, the
SCDC reserves the right to suspend, restrict, deny, or terminate an inmate's or visitor's visitation privileges and/or
telephone privileges due to legitimate concerns regarding the security and safety of the institution. (See Specific
Procedures 12., through 18., below, for additional information.)

1.5 The Warden of each institution will be responsible for ensuring that a sufficient number of security staff are
assigned to the visiting area and to the entrance of the institution in accordance with the Master Post Chart to
provide for continuous sight and sound supervision of all visitors and inmates and to enforce rules, regulations,
directives, and statutes applicable to visitation. Any deviation from the Master Post Chart must be approved in
writing by the Division Director of Operations.

1.6 Normally, inmates will be afforded the opportunity to receive contact visits. However, where appropriate
“non-contact visiting facilities exist, the Warden may require non-contact visits for inmates in the Maximum
Security Unit, or in Special Management Units (e.g., those in security detention, pre-hearing detention, etc.), or
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UL=44.V7, 1ULLALC ViSitauull, . Lagyv J uL o

S | A.91

on Death Row and may require them to be physically restrained during visitation when such visits are taking
place in the presence of other visitors and other inmates who are in restraints. Visits for restrained inmate(s) will
not be conducted in the presence of unrestrained inmates. General population inmates may be required to utilize
non-contact visiting facilities under specific circumstances which are outlined elsewhere in this policy/procedure
or other SCDC policies/procedures. Depending on the custody level and the actual location of such available
non-contact visiting facilities, general population inmates may be unrestrained. (4-4499-1)

1.7 Information on Family Support Groups will be available in all visiting areas.

2. VISITATION SCHEDULES:
2.1 General Visitation Days/Hours: Generally, visitation days/hours are as follow:

Fridays: . Saturdays: Sundays:
evel 1A - No visitation on Fridays due |{{8:00 A.M. to 12:00 p.m. and 1:00 P.M. to|[8:00 A.M. to 12:00 p.m. and 1:00 P.M. to
to inmate work schedules. 5:00 P.M. (Note: Wardens will 5:00 P.M. (Note: Wardens will
evel 1B - At Warden's discretion determine how to divide the inmate determine how to divide the inmate
isitation may be allowed for all inmates [jpopulation to allow equal visitation for |ipopulation to allow equal visitation for all
or special visits may be allowed for all inmates.) inmates.)
isitors who cannot visit on
Saturday/Sunday.

.|[Level 2 and 3 - Visitation for 3 hours
during afternoon/evening. Scheduled
hours to be requested by the Warden
and approved by the Division of
(Operations.

Note: Visitors will only be allowed to visit during one visitation period per day. For example, if a visitor visits

~ from 8:00 A.M. to 12:00 p.m. on Saturday, that visitor will not be allowed to visit from 1:00 p.m. to 5:00 p.m.
on Saturday afternoon. However, the visitor will be allowed to visit on Sunday during the inmate's scheduled
visiting period, provided the inmate has not reached his/her maximum number of visits for the month. Visitors
are only allowed to visit one inmate a day. They may not depart the institution and return to visit another
inmate. The znmate is only authorized one (1) visit per day. (4-4498)

2.2 Special Visiting Schedules: State Holidays. (except when they fall on days which are recognized as regular
visitation days as described in Procedure 2.1, above, when the schedule will remain the same) will be recognized
as special visiting days, unless otherwise notified by the Division of Operations and/or the Agency Director.
Special visiting days may be authorized by the Agency Director during the Thanksgiving and/or Christmas
holidays. In the event that these special visiting days are authorized, notices will be posted at each institution.
These visits will be included in an inmate's authorized number of visits per month unless special directives are
disseminated by the Division of Operations and/or the Agency Director. Except as noted otherwise, only those
inmates housed in the general population, with full visiting privileges, will be approved for such special visits.
Unless scheduled otherwise, Special Management Unit, Maximum Security Unit, Death Row, and Reception and
Evaluation (intake) inmates are not eligible for such special visits. Holiday visiting will normally be divided
into two visitation periods that will run from 9:00 A.M. to 12:00 p.m. and 1:00 P.M. to 4:00 P.M. (Note:
Wardens will determine how to divide the inmate population to allow equal visitation for all inmates. If these
hours conflict with the institutional schedule, Wardens may request an exception from the Division of Operations,
who will be the approval authority for these exceptions.)

2.3 Number of Visitors Allowed: Limits may be placed on the number of visitors allowed to visit on the
inmate's scheduled visiting day due to safety and security reasons and/or space limitations. The number of
approved visitors an inmate may have per scheduled visiting day will be determined by the Warden of each
institution and will be based on space availability, security/safety reasons, and the custody level of inmate(s)
being visited. All approved visitors desiring to visit with the same inmate on the same day must enter the
institution at the same time in order to visit with the inmate (but may depart at different times). Visitors may be
asked to terminate their visit to allow others an opportunity to visit. Visitors who arrive first will be the first
asked to leave (in order of arrival). (4~ACRS-5A-17, 4-4498)
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3. FREQUENCY OF VISITS FOR INMATES:

General Population o more than eight (8) visits per month.
Medium Custody INo more than four (4) visits per month for up to two (2) hours each visit.

Unemployed inmates who
refuse to work and/or inmates
who are required to attend No more than two (2) visits per month for a maximum of twe-2)-fhree (3) hours each visit.
educational programs, but who
refuse or fail to attend

*Protective Custody See SCDC Policy/Procedure OP-22.23, "Protective Custody." (4-4267)

Z‘SSI\P;?)"‘ Management Unit  lo . 50 C Policy/Procedure OP-22.12, "Special Management Unit." (4-4267)

*Maximum Security Unit . " . . —

(MSU) at Kirkland See SCDC Policy/Procedure OP-22.11, "Maximum Security Unit." (4-4267)

%gﬁm P%'cm;ttglzgosg ital By appointment only - scheduled through GPH or the appropriate Department of Mental Health
( ) or Dep went o {facility medical or mental health care staff.

Mental Health facility

After 30 days at R&E, inmates may have two (2).visits,, from immediate family members only , per
month. Only three (3) visitors will be authorized to visit at any given time. Visits will be up to two
(2) hours in duration and must be scheduled in advance through R&E Center classification
personnel. YOA inmates are excluded.

Death Row , See SCDC Policy/Procedure OP-22.16, "Death Row."
Untried County Safekeepers  JSee SCDC Policy/Procedure SK-22.02, "Safekeepers."

Visitation for inmates in the infirmary will be allowed on the regularly scheduled visitation days.
(The Warden may approve visitation on other days for critically/terminally ill patients.) The
scheduled hours for visitation will be jointly determined by the Health Care Authority and the
'Warden, at a time that is convenient for security reasons and for the infirmary schedule. Visits should
be pre-scheduled through the Warden/designee's office. Visits should not exceed two hours in
duration; however, exceptions may be made for critically/terminally ill inmates at the discretion of

- {Inmates in the Infirmary the attending physician and nursing staff with the concurrence of security staff. There are to be no
more than two (2) visitors per inmate. (The Warden may approve additional visitors for
critically/terminally ill inmates if space permits, the infirmary routine/schedule is not disrupted, and
security can be maintained.) All visitors must be at least 18 years of age. (The legal spouse can visit
if s/he is 16 or 17 years old and is listed on the inmate's visitation list as the spouse. The Warden may
approve visits by the inmate's children if the inmate is critically/terminally ill. All visitors must be on
the inmate's approved visiting list.

Critically/Terminally/Seriously}If an inmate is physically unable to visit during regularly scheduled visitation, the Warden (with the
I1] inmates concurrence of medical staff) may arrange alternative visitation times on a case-by-case basis.

The Duty Warden or designee may approve immediate family members from the automated approved
visiting list to visit for a maximum of one (1) hour daily and only during the community hospitaliy Y2s}
lapproved visiting hours, A list of approved family members will be obtained from the institution. If an|
inmate is hospitalized after normal working hours, the list of approved family ntembers will be
obtained the next morning. (NOTE: The exception to this visitation procedure is for those inmates in|
MSU, SMU, Protective Custody, Safekeeper, or Death Row status. These inmates cannot receive any|
visits or phone calls while hospitalized.) The Officer will:

*Reception and Evaluation
(R&E)-/New Admission
inmates - '

Inmates Hospitalized in a

Community Hospital or Just * call the control room of the inmate's respective institution and provide the name and address of]

Care Facility - each visitor(s), date, time, length of visit, and relationship to the inmate; and

¢ remain in the room at all times; and

* ensure that the inmate does not receive any articles, food, gifts, or money from the visitor(s);
and .

* never provide information concerning the inmatei; /4s medical condition to the visitor.

[f approved, only two'(2) adult visitors may be present in the room at any given time

. )
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Shock Incarceration/Boot One (1) visit during their second month in the program and two (2) visits each month thereafter except,
Camp inmates that, after 90 days in the 180-day Boot Camp Program, inmates will be authorized one (1) visit
weekly.
;{‘t’“;*s‘ifglcgiff"'“gf’ o See SCDC Policy/Procedure PS-10.09, "Youthful Offender Intensification Program (YOIP)," for
(;BIP) ian‘?es ogr information regarding visiting privileges for these inmates. ‘
| Other Specialized Pro s Refer to SCDC pohexes/procedures governing the specific program for information regarding visiting
g Iprwlleges for these inmates.

Sexual predator program residents who are housed at SCDC, but are under the jurisdiction of the South
Carolina Department 6f Mental Health (DMH): The DMH will use the SCDC automated system for approving
and recording visits, but the number of visits these residents may receive is not restricted.

*These visits must be scheduled through an approved representative of the Unit Classification Section or a
Warden's designee at the inmate's assigned institution.

4. VISITING APPROVAL PROCESS:

4.1 While an inmate is being processed at the Reception and Evaluation Center the inmate will be given up to
15 copies of the SCDC Form 19-127, "Request for Visiting Privileges," to send to his/her proposed visitors. The.
Reception and Evaluation Center will ensure that a copy of the Supply Item B-2, "Rules for Visitors" pamphlet
is added to each Form 19-127 that is mailed to a proposed visitor.

4.2 Upon receipt of SCDC Supply Item B-2, "Rules for Visitors" pamphlet and the SCDC Form 19-127, each
proposed visitor must FULLY complete the 19-127, and return it by mail to the Central Visitation Center (CVC).
If the proposed visitor does not provide all requested information, the application will be returned. If the SCDC
Form 19-127 cannot be processed because it is incomplete or because the prospective visitor has provided an
incorrect inmate name or inmate SCDC number, the 19-127 will be returned to the prospectlve visitor, if the
address on the form is complete. A parent, legal guardian, or other adult may assist a child in completing the
form; however, only a parent or legal guardian will be permitted to sign this form. Upon receipt, the CVC
supervisor or designee will review the form and information provided and will approve or disapprove the
potential visitor. (4-ACRS-2A-02, 4-4503)

4.3 Criminal Records: Persons with criminal records will not automatically be disapproved. The nature and
extent of the person's criminal record, the recency of the criminal activity, and the person's relationship to the
inmate will be taken into consideration. (NOTE: The CVC Staff will, pursuant to Procedure 5.1 - 5.10.2, below,
refer those requests that require the additional review or approval of the Warden to the Inspector General's

~ Office for review before going to the Warden for approval. Falsification of any part of an application will result
in disapproval.

4.4 For approved visitors, the information provided on SCDC Form 19-127 will be entered into the automated
visiting system by the CVC Staff. The inmate will be responsible for notifying visitors once they have been
approved. For those disapproved, the Inspector General's Office, or designee will be responsible for
informing each such applicant. The denied visitor will have the responsibility of advising the inmate. If
disclosure of the reasons for the disapproval would jeopardize the security/safety of the institution or the SCDC,
the response will be stated as follows: "To uphold the safety and security of the institution, staff, and/or
others." (4-ACRS-2A-10, 4- 4503)

4.5 Deletions to an Inmate's Approved Visiting List: An inmate may delete visitors from his/her approved
visiting list once every 120 days by completing and forwarding through interoffice mail a copy of SCDC Form
19-84, "Request for Deletion to Visiting List," to the CVC. The 120 day per1od will begin on the date of the
inmate's first request to delete an approved visitor(s).

4.6 Additions to an Inmate's Approved Visiting List: Visitors may be added to an inmate's approved visiting
list at any time, provided that the addition of the visitor(s) does not cause the inmate to exceed the 15 visitor limit.
Inmates will be required to provide each newly proposed visitor with a copy of Supply Item B-2, "Rules for
Visitors" pamphlet and SCDC Form 19-127, "Request for Visiting Privileges." The proposed visitor must
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complete and mail a copy of the form 19-127 to the CVC for approval pursuant to Procedure 4.2 - 4.4, above,
and, if necessary, Procedure 5.1 - 5.10, below. ’

4.7 Change of Visitor Address: The home address on a visitor's identification card must match the address on
the automated system. If an approved visitor arrives at an institution to visit an inmate and has a different address.
on his/her identification card than on the automated system, s/he will be asked what their correct address is. If
the address is not correct on the automated system, s/he will be required to complete SCDC Form 19-154,

" "Visitor Change of Address,” prior to entering the institution. The officer should verify that the form is
completed in full, is legible and that it matches the picture ID. If the visitor admits their address on their ID is
incorrect, they should be advised to obtain a new one at the Department of Motor Vehicles. These forms should
be forwarded to the Inspector General's Office each Monday so they may entered before the next visitation date to
ensure the visitor does not complete multiple forms.

4.8 Updated Visiting Lists: The CVC will be responsible for entering all additions and deletions to each
inmate's approved visiting list in the automated system. On a weekly basis, personnel from the Division of
Resource and Information Management will provide each institution with two (2) copies of each inmate's initial
or up-dated approved visiting list. One (1) copy of the approved list will be provided to each affected inmate by
an employee designated by the Warden. The second copy will be maintained at the visitors' sign-in area, or an
area designated by the Warden that is accessible to the Officers who are processing visitors. (NOTE: If no
changes have been made to an inmate's approved visiting list, then a weekly updated hst will not be printed for
. that inmate.)

5. ADDITIONAL APPROVAL AND VISITOR IDENTIFICATION PROCEDURES: The following
additional procedures must be followed to approve and/or authorize visiting privileges for the prospective visitors
listed below: (NOTE: ANY ATTORNEY OR CLERGY MEMBER WHO DESIRES TO VISIT AN INMATE

~AND WHO IS A MEMBER OF THE INMATE'S IMMEDIATE FAMILY WILL BE TREATED AS A
VISITOR AND WILL BE REQUIRED TO FOLLOW THE VISITOR APPROVAL PROCESS DESCRIBED IN
PROCEDURE 4.2 - 4.4, ABOVE.)

5.1 Visitation Approval for Children Under 18 Years of Age: The only minors who will be considered for
inclusion on an inmate's approved visiting list are the inmate's brothers and sisters, the inmate's children (to
include adopted), stepchildren, grandchildren, great-grandchildren, and step- -grandchildren., who are listed as
such on the inmate relative screen. Unless a minor, who is on the approved visiting list, under the age of 18
can furnish proof of emancipation, s/he must be accompanied by a parent, legal guardian, or authorized adult in
order to be allowed entrance into the institution for visiting. The only exception to this requirement is for a 16
or 17 year old spouse whose marriage to the inmate is legally recognized by the State of South Carolina and
verified by the SCDC Office of General Counsel. Minor nieces and nephews may-be considered to visit, after
an inmate has been incarcerated for three (3) consecutive years and only if specific criteria is met based on
the inmate's record. See Procedure 5.1.4 for these conditions. The relationship of the respective inmate and
each minor in question will be compared to the inmate's relative screen. Only those minors noted onthe
inmate's screen at intake or those added by an inmate (with appropriate documentation, i.e. certified long form
Birth certificate, valid marriage license to prove/verify the relationship to the inmate) will be approved to visit.

5.1.1 If an authorized adult is to accompany a child who is on the inmate's approved list to visit an inmate,
the parent or legal guardian must complete SCDC Form 19-118, "Authorization for Adult Supervision of a
Minor," and have the form notarized by a Notary Public. The custodial parent or guardian must request
this form through the CVC or the Inspector General's Office.

5.1.2 The SCDC Form 19-118 must be brought to the institution by the authorized adult and shown to the
Officer assigned to the entrance of the institution each time that the child and authorized adult visit in
order to be allowed admission into the institution. (The form is maintained by the authorized visitor.)

5.1.3 If a child is in the custody of the Department of Social Services (DSS), all other requirements for
approval apply to the child as outlined in this policy/procedure. DSS will then be responsible for
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coordinating visits with the respective Warden/designee ggd_ for accompanying the child on each
authorized visit. DSS employees must present their employee identification in order to be admitted to an
institution for such purposes.

5.1.4 Only the minor nieces and nephews of those inmates who meet ALL of the criteria listed below will
be considered for addition to the respective visiting list.

o Inmate must have been incarcerated for at least three (3) consecutive years.

o Inmate may NOT have ever been convicted of a sex offense /fo include disciplinary convictions for
~ sexual misconduct.

o Inmate must have NO Major disciplinaries and/or NO More than Twe (2) minor disciplinary
convictions within the last three (3) years. '

o Inmate must have been employed for a minimum of three (3) consecutive years. (The Wardens at
Lieber and Graham Correctional Institutions may grant an exception for inmates on Death Row.)

o The name of the brother or sister, (parent of the niece of nephew,) must be listed on the inmate's
relative screen and the parents must submit a copy of the respective niece/nephew's certified long
form birth certificate along with the SCDC Form 19-127 for verification.

APPLICATIONS FOR MINORS TO VISIT INMATES NOT MEETING ALL OF THESE CRITERIA .
WILL BE DENIED. NO EXCEPTIONS WILL BE MADE.

5.2 Identification Documents for Visitors Age 10 and Older: Prior to entering the Institution, all approved
visitors 10 years of age and older will be required to properly identify themselves with an acceptable
identification card which includes their photograph and date of birth. A valid driver's license, Department of
Public Safety (DPS) identification card, (available to children under the age of five [5]), employee
identification card, student identification card, passport, state identification card, military identification card, or
green card can be used for this purpose. (Note: The home address on a visitor's identification card must match
the address in the automated system. If an approved visitor arrives at an institution to visit an inmate and has a
different address on his/her identification card than in the automated system, they will be asked which is the
correct address. If the CRT is incorrect, s/he will be required to complete SCDC Form 19-154, "Visitor Change
of Address, " prior to entering the institution. If the ID is incorrect, the visitor will be advised of the necessity to
obtain a new ID at the Department of Motor Vehicles. (4-ACRS-2A4-02, 4-4503)

5.3 Identification Documents for Visitors Age Nine (9) and Under: Prior to entering the visiting area, all
visitors nine (9) years of age and under will be required to show a Department of Public Safety (DPS)
identification card, long form birth certificate showing the appropriate parents' names, student identification
card, passport, or green card, as long as the name and date of birth are listed. (NOTE: Children under nine who
have @ valid department of Public Safety ID will be allowed entrance without a birth certificate.)

3.3.1 The parents' name must match the authorized adult in case of niece, nephew, or grandchild. When
the appropriate parents' name is not listed on the birth certificate, the Institution should get a copy of the
birth certificate and provide it to the Inspector General's Office, who will update records accordingly
and delete any minors not verified as immediate family.

5.4 Attorneys: The SCDC recognizes that inmates have a guaranteed right to communicate with their attorneys
and to be provided access to state and federal courts. The SCDC will ensure that inmates are afforded sufficient
access to visit with their attorneys and authorized agents, e.g., paralegal or an investigator, who can show they
are working for the attorney of record . An attorney desiring to visit an inmate who is not a member of his/her
‘immediate family may gain admission to any SCDC institution by calling Monday through Friday during normal
business hours and making an appointment with the Institution the inmate is housed at (on or about 8 AM. - 4
P.M.) The Institutions will make every effort to accommodate attorney visits, but may require advance notice
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for the visit. The attorney will be required to present his/her bar identification card and a photo identification card
as described in Procedure 5.2, above, to the Officer(s) at the entrance of the institution. Attorneys may, with
advance approval of the Warden, or designee, make arrangements to visit an inmate before or after normal
business hours or on weekends and holidays. The Warden, or designee, will be responsible for communicating all
approvals to the Officer(s) assigned to the entrance of the institution. The attorneys will be logged in on SCDC
Form 19-31, "SCDC Vehicle/Visitor Daily Admittance Log." (NOTE: Because inmate visitation with an attorney
(s) is considered a guaranteed right, all attorney visits will be conducted in areas that afford Employee visual
supervision only.) (4-ACRS-6A-01, 4-ACRS-2A-02, 4-4275, 4-4503)

5.5 Clergy: Official representatives (herein referred to as clergy) of all faith groups will be authorized to visit
with inmates and to provide religious services to inmates of their faith group any day of the week during normal
institution business hours (on or about 8:00 A.M. - 4:00 P.M.). Clergy must receive advance approval for the visit
‘through the institutional Chaplain, who will notify the Duty Warden. In the absence of the Chaplain, the Duty
Warden may approve the visit. The Warden, or approved designee will ensure that the institutional Chaplain and
all Officers assigned to the front entrance of the institution are notified of all clergy approved to visit with
inmates. Clergy will be logged in on SCDC Form 19-31, "SCDC Vehicle/Visitor Daily Admittance
Log." (4-ACRS-2A-02, 4-4503) :

5.5.1 Clergy approved for religious visitation will be required to abide by the following procedures when
visiting with inmates:

* Clergy must present proof of their profession and an identification card which includes his/her
photograph to the officer(s) assigned to the front entrance of the institution. (A valid driver's license,
Department of Public Safety (DPS) identification card, employee identification card, student
identification card, passport, state identification card, military identification card, or green card can
be used for this purpose.)

» Clergy will normally be limited to an hourly visit one (1) time per week.

 Clergy will be requlred to ablde by the rules and regulatlons established for visitation as outlined in
Procedure 7, below.

N

+Clergy will not be allowed to visit inmates who are members of their immediate family without
going through the SCDC visitation approval process outlined in Procedure 4.1 - 4.4, above. In these
cases, clergy will be classified as family and will be required to visit with their inmate family
members on each inmate's scheduled visiting day.

(NOTE: Any volunteer who requests to visit an incarcerated family member or friend will not be
authorized to provide volunteer services at the institution where the family member or friend is assigned. A
volunteer who wishes to visit an incarcerated family member or friend must be approved to visit pursuant
to the visitors' approval process described in Procedure 4.2 - 4.4, above and will be governed by the
directives, rules, and regulations contained in this policy/procedure. [Refer also to SCDC Pohcy/Procedure
PS-10.04, "Volunteer Services Program."])

5.5.2 In limited situations, clergy may be approved to visit with an inmate after normal business hours. In
these cases, clergy desiring to visit with an inmate will be required to coordinate such a visit in advance
through the institutional Chaplain who will obtain approval for the visit from the Warden or approved
designee. The same procedures outlined in Procedure 5.5.1, above, must be followed.

5.6 Volunteers: Persons who are approved to serve as volunteers and who are not classified as a member of an
inmate's immediate family or as a friend may volunteer with an inmate during the normally scheduled volunteer
service hours in the capacity of a volunteer, provided that they receive approval from the Warden or a designee to
volunteer with the inmate. Volunteers will be logged in on SCDC Form 19-31, "SCDC Vehicle/Visitor Daily
Admittance Log." (4-ACRS-2A-02, 4-4503)
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5.7 Former Inmates and Persons on Active Probation, Parole, and/or Mandatory Supervised Release may be
considered for visiting privileges ; however, the following conditions must be met for consideration:

5.7.1 Must be a member of the inmate's immediate family, listed as such on the inmate's relative
screen (not to include in-laws), and be approved to visit the inmate pursuant to the visitors' approval
process described in Procedure 4.2 - 4.4, above. (4-ACRS-2A-02,4-4503)

5.7.2 Must have been released from the SCDC or any other correctional facility for a minimurﬁ of one (1)
year . The Warden or designee may make an exception on a case-by-case basis when it is requested in
writing and the applicant provides documented justification for the exception to be granted. Any
exceptions made by a Warden or designee must be directly communicated to-the CVC so that information
can be entered into the automated visitation system. -

5.7.3 A former inmate, no matter how long ago s/he was incarcerated, must answer yes to Questions #2
and #4 of the SCDC Form 19-127, "Request for Visiting Privileges." (Note: If a prospective visitor
falsifies any part of the SCDC Form 19-127, that person will not be approved to visit.) The CVC or
Inspector General's Office will forward the 19-127 to the Warden/Designee of the institution where the
‘inmate is currently incarcerated for their review. The Warden/Designee may disapprove visiting privileges
if, in his/her opinion, the prospective visitor poses a threat to the safe and secure operation of the
institution. After this approval/disapproval, the 19-127 will be returned to the CVC or the Inspector
General's Office, who will advise the applicant if they are denied.

5.7.4 Immediate family members who are prospective visitors and are on probation, parole, mandatory
supervised release, or any other form of conditional release, must obtain written permission from the
agency responsible for his/her supervision to visit with the inmate. (This written permission must be on the
supervising agency's letterhead stationary and must be attached to the prospective visitor's SCDC Form 19-
127, "Request for Visiting Privileges," when it is mailed to the CVC.) It will then be sent to the
Institutional warden for review and approval.

5.8 Persons With Pending Criminal Charges may be considered for visiting privileges; however, the following
conditions must be met for consideration:

5.8.1 Must be a verified member of the inmate's immediate family and be approved to visit the inmate
“pursuant to the visitor's approval process described in Procedure 4.2 - 4.4, above.

5.8.2 Must not be nor previously have been a co-defendant with the inmate. on-—any-criminal-charges
(Amended by Change Memo #1 dated February 1, 2008.)

5.8.3 Must provide information listing all outstanding charges which are still active including the
jurisdiction (city/county/state) where the warrants were signed or the indictments issued.

5.8.4 The prospective visitor must answer accurately and truthfully all questions on SCDC Form 19-127,
"Request for Visiting Privileges." The CVC or Inspector General's Office forward the 19-127 to the
Warden/designee of the institution where the inmate is currently incarcerated for their review and approval
or disapproval. The Warden/designee may disapprove visiting privileges if, in his/her opinion, the
prospective visitor poses a threat to the safe and secure operation of the institution. After this
approval/disapproval, the 19-127 will be returned to the CVC/ Inspector aneral 's Office, who will advise
the applicants zf they have been denied.

5.8.5 PERSONS WITH PRIOR CONVICTION(S):

Applications for persons with prior convictions, who have not been incarcerated, will be forwarded from the
CVC to the Inspector General's Office for review. The individual relationship to the inmate and the type of
convictions noted will be considered when reviewing these applications. Some of them will be forwarded to the
Institution for the Warden's review.
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5.9 Current Employees/ Volunteers: A current/activeé SCDC employee/contract employee, or volunteer
desiring to visit an inmate must:

5.9.1 Be a member of the inmate's immediate family and listed on the inmate's relative screen;

5.9.2 Complete SCDC Form 19-127, "Request for Visiting Privileges," and be approved to visit pursuant to
the guidelines contained in Procedure 4.2 - 4.4, above. The current/contract employee must answer yes to
Question #1, of the SCDC Form 19-127, "Request for Visiting Privileges."

5,9.3 Attach a written authorization from his/her supervising Warden, Division Director, Agency Director's
Staff Member, or the Agency Director, to the SCDC Form 19-127, "Request for Visiting Privileges.” The
CVC will forward the 19-127 to the Warden/designee of the institution where the inmate is currently
incarcerated and that Warden /designee will have the authority to approve or disapprove the SCDC or
contract employee for visiting privileges. The Warden/designee may disapprove visiting privileges if, in
his/her opinion, the prospective visitor poses a potential threat to the safe and secure operation of the
institution. After this approval/disapproval, the 19-127 will be returned to the CVC for approprtate
processing.

5.9.4 Current employees meeting the above requirements will be authorized to visit on the inmate's
scheduled visiting day(s), will be processed for admission to the institution like any other visitor, and may
not conduct Agency business, wear their SCDC uniform, or use their SCDC identification card to gain
access to areas of the facility which are inaccessible to other visitors.

5.10 Former Employees:

5.10.1 Any former employee who, while employed with the SCDC, or contract employee who worked
within an SCDC facility, violated any SCDC policy/procedure pertaining to employee/inmate relations, to
include sexual intercourse, any other type of sexual relations, dating, marrying, or otherwise establishing a
personal relationship with an inmate and/or any person under the jurisdiction of the SCDC, will be
prohibited from visiting any inmate whether they are currently an immediate family member or not.

5.10.2 Former employees or contract employees who have terminated their employment with the SCDC
for more than one (1) year and who are considered members of an inmate's immediate family, excludmg
in-laws, (provided the former employee did not become a member of the inmate's immediate family as a
result- of marrying him/her while incarcerated or after a relationship as defined in paragraph 5.10.1,
above) may be approved to visit with the inmate on his/her scheduled visiting days following the visiting
approval process listed in Procedure 4.2 through 4.4, above. If the prospective visitor is a former
employee, no matter how long ago s/he was employed with the SCDC, s/he must answer yes to Question
#1 of the SCDC Form 19-127, "Request for Visiting Privileges." The former employee must also receive
the written approval of his/her previous supervisor (Warden, Division Director, Agency Director's Staff
Member) or the person currently occupying that position, and attach this approval to his/her SCDC Form .
19-127, "Request for Visiting Privileges." The CVC will forward the 19-127 to the Warden/designee of
the institution where the inmate is ctrrently incarcerated and that Warden/designee will have the authority
to approve or disapprove the prospective visitor for visiting privileges. The Warden/designee may
disapprove visiting privileges if, in the opinion of the Warden/designee, the prospective visitor poses a
potential threat to the safe and secure operation of the institution. After this approval/disapproval, the 19-
127 will be returned to the CVC. '

5.11 Prospective Employers On a case-by-case basis, the Warden may permit inmates to visit with a
prospective employer who is not listed on the inmate's approved Visiting List. The prospective employer must
arrange for the visit with the inmate and receive advance approval from the Warden or designee. Prospective
employers must satisfactorily identify themselves as such in order to obtain permission to visit and may be
permitted to visit with inmates during normal working hours at the discretion of the Warden or an approved
designee.
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5.12 Special Visits: The Warden or an approved designee may permit special visits or authorize special
conditions for visits for persons, who are immediate family members and can be verified on the relative screen
and on the inmate's visitation list, outside of the established visitation schedules. In those circumstances where
the inmate has no prior notice of the special visit (e.g., family members travel a considerable distance to see the
inmate without prior notification of their visit), the Warder/Designee will have the authority to approve or
disapprove the request based on an assessment of the individual circumstances of the request. The
Warden/Designee has the sole, final discretionary authority to grant or deny requests for special visits. (4-ACRS-
5A-18, 4-4500)

5.13 Falsification of Information: Any prospective visitor who falsifies any part of an application or request
for visitation will not be approved to visit. If someone has been approved and it is subsequently determined that
any information was falsified, that individual's visitation privileges will be immediately revoked. This includes
individuals who are signing as guardians and have falsified information regarding the minor. When there are
extenuating circumstances which contributed to errors on an application or other information provided, a
disapproved prospective visitor visitor may submit a letter of explanation to the Inspector General's Office . If
the situation is appropriate, the Inspector General's Office/Designee may approve visitation privileges after a
denial period of six (6) months for immediate family members or 18 months for persons who are not immedjate
family. If the incorrect information provided pertains to arrest or criminal history, the Inspector
General/Designee will review the explanation submitted along with all other documentation available and will
forward the relevant material fo the respective Warden/Designee for approval/disapproval.

6. RULES FOR VISITATION- INMATES:

6.1 Inmates will be required to wear SCDC-issued shirts and pants during visits. Issued shoes, issued boots,
issued bobos, and Oxford/hush puppy/buck type/stip on (Amended by Change 2, dated November 17, 2011.)
shoes or boots purchased at the canteen may be worn to visitation, but athletic/tennis/basketball -type shoes
purchased from the canteen cannot be womn. The inmate must be in compliance with OP-22.13, "Inmate
Grooming Standards," or s/he will not be allowed to visit on that day. This rule is intended to stop visitors and
inmates from trading shoes during visitation. All shirts must be tucked in and buttoned (if applicable) and each
inmate's ID card must be visibly worn and displayed at all times. The only exception to SCDC-issued clothing
will be for those inmates participating in the Work Program at a Pre-Release Center. These inmates may be
permitted to wear personal shirts, pants, and shoes during visitation.

6.2 Inmates will not paSs items to other inmates or to visitors or accept items from other inmates or visitors.
(Exceptions will be made for attorneys, clergy, and prospective employers due to paperwork that may need to be
passed, and for food and beverage items purchased by visitors from vending machines located in each visitation
room.) Attorneys, clergy, and prospective employers must first notify security staff that they have paperwork
which they wish to pass to an inmate. Inmates may be allowed to retam such paperwork, provided it is inspected
for contraband/unauthorized items.

6.3 Inmates will not be loud or boisterous during visits to keep from disturbing other inmates and visitors.

6.4 Inmates authorized contact visitation will be allowed to embrace and to kiss visitors once at the beginning and
once at the end of each visit. Whenever possible, depending upon the number of visitors and the shape of tables,
an inmate and visitor(s) are to be seated at opposite sides of the table. An infant/toddler (under the age of two
(2)) can be held by the inmate. Any other display of affection between inmate and visitor other than that
described above will be prohibited, and may result in disciplinary action for the inmate and visitation suspension
for the inmate and/or visitor involved. (4-4499-1) .

6.5 Inmates will be subject to and will submit to being searched before and/or after each visit.

6.6 Inmates will not be allowed to have watches and/or sunglasses in their possession when entering the
visitation area.

-6.7 Inmates will be required to observe all other SCDC rules and regulations during visitation.
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6.8 Inmates will not be allowed to switch tables or to visit with anyone other than their first authorized visitor(s)
during visiting. (NOTE: Inmates and their visitors may go from an inside table to a table outside the visiting room
[for those institutions with outdoor visiting areas]. The Duty Warden may approve exceptions to the prohibition
against table-switching in those cases of immediate family members incarcerated at the same institution.)

6.9 The Warden may designate certain areas in the visitation room as restricted from inmate or visitor access.
These areas will be marked in such a way that the restriction is obvious to the inmates and to visitors. These
restricted areas may change at any time without prior notice.

7. RULES FOR VISITATION - VISITORS: Upon entry to the institution, visitors must provide the name and
SCDC number of the inmate to be visited and appropriate identification to the Officer stationed at the front
entrance. (4-ACRS-2A-02, 4-4503)

7.1 Dress Requirements: The following requirements for visitors apply to all institutions and will be strictly

enforced: (Should any Officer or SCDC employee have any doubt as to whether a visitor is appropriately

dressed, s/he will contact the Duty Warden (or designee if the Duty Warden is not present in the institution) who
. will come to the entrance area and make the final determination. o

Should a decision be made that a visitor is inappropriately dressed, the visitor will be denied
admission to the institution.) '

7.1.1 Shirts and shoes are mandatory.

7.1.2 Clothing that exposes an undue amount of flesh (e.g., exposing chest, back, thighs, or midsections)
is prohibited. Halter tops, underwear-type tee-shirts, tank tops, fish net shirts, or any type of shirt or pants
made with see-through fabric are NOT allowed to be worn by any visitor (male or female). Sleeveless
shirts WILL NOT be allowed.

J

7.1.3 Visitors may wear Bermuda-length shorts provided they are not more than three (3") inches above
the top of the kneecap. '

7.1.4 At institutions where the use of khaki inmate uniforms has been fully implemented, all visitors may
wear blue jeans/shorts, khaki pants/shorts, or other color denim jeans/shorts. '

7.1.6 7.1.5 Women and girls may wear dresses or skirts. However, no sleeveless dresses will be allowed. If
“a dress or skirt appears to be too short or if there is a slit (no higher than three [3"] inches above the top of
the knee), or is considered otherwise inappropriate by an Officer, the Officer will be required to contact the
Duty Warden (or designee if the Duty Warden is not present in the institution) who will be responsible for
coming to the entrance area for a decision as to whether the visitor will be allowed to visit.

717 7.1.6 Any shirt or other article of clothing with a picture or language that may be considered profane
or offensive by current public and/or SCDC standards will not be allowed. In such cases, the Officer will
contact the Duty Warden (or designee if the Duty Warden is not present in the institution) who will be
responsible for coming to the entrance area for a decision as to whether the visitor will be allowed to visit.

718 7.1.7 Clothing designed or intended to be tightly worn, to excessively accent the body, e.g., spandex,
tights, leggings, tank tops, etc., is prohibited.

7.1.9 7.1.8 Hair pieces and any hair accessories are subject to search.
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7110 7.1.9 No jewelry except wedding ring, one pair of earrings, one (1) religious medallion on a

necklace or

chain, one (1) wristwatch, and a medical alert bracelet. NOTE: Activity fitness trackers and

smart watches are NOT permitted. (Changes in RED, amended by Change 4, dated January 22, 2016.)

7.2 Authorized Items Permitted by Visitors: Visitors will only be permitted to bring into any SCDC institution
the items listed below: (Any item not included in the following list, or any authorized item in excess of approved
amounts [e.g., cash], will be considered as "unauthorized items" and will not be permitted to be brought into any
SCDC ipstitution by any visitor.) h

Authorized Items Permitted by Visitors

ITEM AMOUNT '
Unepened-pack-ef [One (1) (NOTE: Smoking is permitted only in designated outside areas, if available. If no
cigareties outside area is available, cigarettes will not be permitted.)

Small wallet or
change purse

One (1) (clear plastic only )

ICash

When the inmate receives only one visitor, that visitor is permitted to carry up to $15.00
(nothing larger than a $5.00 bill) in cash. When the inmate receives more than one visitor,
each visitor , other than infants or toddlers under two (2) may carry up to $15.00 in cash
(nothing larger than a $5.00 bill) to purchase snacks and beverages for the visitor and the
linmate that s/he is visiting from vending machines located in SCDC visiting rooms.

Money will not be given by a visitor to any inmate.

All snacks and beverages must be purchased by the visitor and must be consumed by the
Iinmate or visitor before leaving the visiting room. The only exception will be made for
inmates housed in SCDC Pre-Release Centers who are participating in Work Programs. Work
Program inmates are authorized to possess money pursuant to related SCDC policies and
rocedures governing the same. (Note: When a visitor admits, prior to contact with an
i

:

inmate and prior to entering the visiting room, that s/he has discovered that s/he has $10.00 or
ess above the spending limit in his/her possession, the visit will be terminated for that day
only.

Keys

One (1) set (Must not contain any items that may cause a security threat.)

Photographic
identification card

One (1) as described in Procedure 5.2 and 5.3, above

-~

Prescription
Medications

For those individuals who are required to take prescription medications at certain times
during visiting hours, the SCDC will allow only the dosage necessary to be taken by the
E;xdividual during his/her visit to be brought into any institution. Each prescription

edication brought into any institution must be placed in its original prescribed container
with the original pharmacy label. The container must contain written information concerning
the type of medication, dosage requirements, and the name of the individual to whom the
Imedication was prescribed. Under no circumstances will containers containing different types
of medications be allowed into any SCDC institution. The SCDC reserves the right to
|prohibit individuals from bringing into any institution any medication that may pose a threat
to the inmate population or institutional security. (NOTE: Individuals who are required to
use injections [needles/syringes] for medical conditions will be required to leave the
institution for such purposes and may be allowed to return. Under no circumstances will
E;xeedles/syringes be brought into any SCDC institution or left on the grounds of any SCDC

roperty.)Epi-pens will be allowed with Doctor's motorized, written authorization.

SCDC Form 19-
118,
" Authorization for
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Adult Supervision

of a Minor"
For those visitors bringing authorized infants and small children, no more than five (5)
diapers, three (3) baby bottles (or two (2) sipper cups for toddlers, must be clear) and three
Baby/Infant (3) jars of sealed baby food may be brought in a clear plastic bag. Baby wipes/towelettes
Supplies [may be brought in by visitors provided that they are brought in a clear plastic bag.

Infant/Baby carriers will be allowed but will be subject to search prior to entry into the
institution. Visitors will be required to remove the infant from the carrier for this purpose.

7.3 Visitors Who Have Unauthorized Items: Any visitor found bringing any items not listed above, or
excessive amounts of any authorized item(s), into any institution will, if the item is not determined to be
contraband/illegal (see Procedure 7.5, below), have fo dispose of item. They will not be allowed to return to their
car and then come back and visit. Under no circumstances will any SCDC.employee offer or be allowed to keep
the item for the visitor.

7.4 Pets/Animals: Under no circumstances will visitors be authorized to leave any pet/animal unattended in any
vehicle on SCDC property while they are visiting nor bring any pet/animal into an SCDC institution unless the
animal is necessary to enable a person to physically maneuver (e.g. "seeing eye" dog).

7.5 Contraband/Illegal Items Prohibited on SCDC Property: Visitors will not be allowed to possess,
introduce, or attempt to introduce any of the following items into any SCDC institution, or to pass or attempt to
pass any of these items to any inmate, staff member, or other individual: (Any visitor found to be in violation of
these procedures will have his/her visitation privileges suspended and may have his/her telephone privileges
suspended [as outlined in Procedure 15., and 16., below]. If an inmate is found with contraband following a
visit, the respective visitor (s) may be suspended. NOTE Any contraband/illegal item found in an unsecured area
by a SCDC employee may be seized and the item will not be returned without the prior approval of the Division
Director of Operations.) :

7.5.1 Any intoxicatihg beverages;

7.5.2 Any controlled substances (to include, but not be limited to, any narcotlc hallucmogens, marljuana,
stimulant, or any drug affecting the central nervous system); (The only exception made will be for
prescription medications as identified in Procedure 7.2, "Authorized Items Permitted by Visitors Chart,"
above.)

7.5.3 Any cash over the amount specified in Procedure 7.2, "Authorized Items Permitted by Visitors
Chart," above (or any bill larger than a $5.00 bill) per visitor allowed for vending machines;

7.5.4 Any firearm or instrument that customarily can be used or is designed to be used as a dangerous
weapon; (NOTE: Visitors carrying Mace, i.e., canisters on key chains, will be advised that they will not be
allowed to enter any SCDC institution with such an item and will be instructed to find a secure location to
place the item for the duration of their visit. Under no circumstances will any SCDC employee offer to
keep the item for the visitor.)

7.5.5 Any explosive devices or instruments;

-7.5.6 Any article or instrument that may be used to aid in effecting or aftempting to effect an escape;

N

7.5.7 Any cellular phones and/or recording devices; and

7.5.8 Any beeper/pager unless it is required due to medical/ professional reasons. (In questionable cases,
the Officer will contact the Duty Warden [or designee if the Duty Warden is not present in the institution]
who will b)e responsible for coming to the entrance area to make a determination as to whether the visitor
will be permitted to bring the pager/beeper into the institution.) (NOTE: If the visitor has been approved to
take in a beeper/pager, it will be thoroughly inspected prior to the visitor entering the institution.)
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In order to ensure that all visitors are aware of state laws governing contraband, Section 24-3-950 of the South
Carolina Code of Laws (Contraband Law), as amended, will be posted in a conspicuous place at the entrance of
each institution so that all visitors may read it prior to entering.

7.6 Visitor Conduct: Except as otherwise noted, visitors are prohibited from engagirig in the following
activities: (Any violation of the following rules of conduct may result in the immediate termination of a visit,
and/or further visitation suspension, as outlined in Procedure 14., below.)

7.6.1 loitering;

7.6.2 taking any article whatsoever from the grounds of the institution (e.g., gifts from inmates or inmates'
excess personal property items) without prior authorization from the Warden or designee; (Exceptions may
be made for approved attorneys, paralegals, clergy, or prospective employers who require paperwork to be
submitted to them by an inmate.)

7.6.3 walking or driving along the perimeter road;
7.6.4 photographing buildings, fences, etc.;
7.6.5 loud playing of vehicle radios while on SCDC property;

7.6.6 actions/inactions which are a security risk or health risk to others, e.g., leaving children in vehicle,
leaving keys in vehicle, etc.; (Under no circumstances will visitors be authorized to leave any child
unattended in any vehicle on SCDC property while they are visiting. Under no circumstances will visitors
be authorized to leave any pet or animal unattended in any vehicle on SCDC property while they are
visiting.)

7.6.7 yelling at inmates or engaging in loud, boisterous behavior during visitation or at any time while on
SCDC property; or

7.6.8 passing any item to inmates or accepting items from inmates. (NOTE: The only items authorized to
~ be passed by a visitor will be food and beverage items purchased from vending machines. Attorreys,
clergy, and prospective employers should notify security staff that they have paperwork which they wish to
pass ‘to an inmate. Inmates may be allowed to retain such paperwork, prov1ded it is inspected for-
.contraband/unauthorlzed items.) .

7.6.9 any disrespectful behavior towards staff or their directives

7.7 Visitors will be required to keep accompanying children as orderly as possible during their visit so that other
inmates and visitors will not be disturbed. In the event that a visitor(s) is unable to control his or her child(ren),
the visit will be terminated and the visitor(s) and children will be required to leave the institution. (See Procedure
14., below, for additional information regarding the termination of visits while in progress.)

7.8 Visitors will not be allowed to switch tables and/or visit with any inmate(s) other than those they are
currently authorized to visit or to visit with any other visitors. (NOTE: Inmates and the visitors may go from an
inside table to a table outside the visiting room [for those institutions with outdoor visiting areas]. The Duty
Warden may approve exceptions when inmates who are immediate family members are incarcerated at the same
institution.)

8. SEARCHES OF VISITORS/GENERAL: The following procedures are to be followed for all searches of
visitors where Canine Drug Interdiction Units have NOT been involved or are NOT present: (All searches
prompted as’ a result of any Canine Drug Interdiction Unit efforts are to be conducted pursuant to SCDC
Policy/Procedure OP-22.04, "Canine Drug Interdiction Units.")
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8.1 All visitors are subject to search and to questioning while on SCDC property or while inside any SCDC
institution. Each institution will have a sign to this effect posted at each entrance to the institution and at the
visitor check-in point.

8.2 Visitors will be required to pass through a metal detector, be scanned with a transfrisker, or submit to any
non-intrusive drug detection equipment. Visitors will be asked to remove hats, fo include muslim head dress,
shoes, and items from their pockets for inspection. All hand-carried items allowed to be brought mto SCDC
institutions as outlined in Procedure 7.2, above, will be subject to search.

8.3 No internal body cavity searches of any visitor will be conducted. Pat or strip searches of visitors will only
be conducted as outlined below. (4-4503) 3

9. PROCEDURES FOR SEARCHES OF VISITORS:

9.1 As a matter of general security, visitors may be questioned at any time. When there is information that
indicates a visitor possesses unauthorized items or contraband and/or is’ introducing or attempting to introduce
unauthorlzed 1tems/contraband 1nto the institution, the visitor w111 be questloned —Lil{he—*esah‘s—ef—-tbe—q&es&e&mg

ava¥ati Q by a a s

9.2 In general, a pat/frisk search should be conducted before a strip search is considered. A strip search should

only be conducted when the Warden, Associate Warden, Dé#visien Deputy Director of Operations, Inspector

General, or their Designees, have reason to believe that the unauthorized items/contraband may be concealed in
. such a way that the pat/frisk search does not and/or will not discover the unauthorized items/contraband.

9.3 Visitors Age 18 and Older: (Changes in BLUE below, amended by Change 3, dated July 27, 2015.)

9.3.1 Pat/Frisk Search: At level Il and I institutions, visitors age 18 and older may will be pat/frisk

searched in addition to successfully passing through the walk-through metal detector or transfrisker
(where avazlable) prlor to bemg admltted into the mstxtutlon —based—eﬂ—&-;easeﬁable—eeﬂeem—t-he-ws}tef

el Refusal to be

searched wzll result in suspenswn 0f the vzs:tor 's vxs:tatton as outlmed in Sectton 1 5.

9.3.2 AM Pat/frisk searches of female visitors age 18 and older will always be conducted by employees of
the same sex. Pat/frisk searches of male visitors age 18 and older may be conducted by employees of
either sex. and Strip searches of visitors age 18 and older may be conducted based on a reasonable
concern that the visitor may be bringing in contraband or as a result of an alert from the drug dog,
transfrisker, metal detector, or pat/frisk search providing the visitor agrees in writing to be searched. The
Warden/Designee will be contacted for approval of the strip search. Consent will be documented on
SCDC Form 19-95, "Consent To Be Searched.” Refusal to be searched will result in suspension of the
visitor's visitation as outlined in Section 13.

9.3.3 Strip searches of visitors age 18 or older will be conducted by employees of the same sex as the
visitor being searched. Strip searches will be conducted in a private area away from the view of others.
During a strip search, the visitor will be required to disrobe and only a visual inspection of the visitor will
be made by the officers. Clothing will be physically inspected to ensure the absence of contraband.

9.4 Visitors (MINORS) at Least 12 Years Old and Less Than 18 Years Old: Pat/frisk or strip searches may
be conducted based on a reasonable concern that the visitor may be bringing in contraband, or as a result of
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an alert from the drug dog, transfrisker or metal detector. All pat/frisk searches and strip searches will be
conducted by employees of the same sex as the visitor. The Warden/Designee will be contacted for approval of
the pat/frisk or strip search. The same procedures outlined for adults 18 years of age and over apply; however,
the minor's parent, legal guardian, or authorized adult must consent to the search of the minor and must be present
during the search. Parental, legal guardian, or authorized adult consent must be documented on SCDC Form 19-
95, "Consent to be Searched." (Changes in BLUE, amended by Change 3, dated July 27, 2015.)

9.5 Visitors (MINORS) Under the Age of 12: Pat/frisk or strip searches may be conducted based on a
reasonable concern that the visitor may be bringing in contraband, or as a result of an alert from the drug dog,
transfrisker or metal detector. All pat/frisk searches and strip searches will be conducted by employees of the
same sex as the visitor. The Warden/Designee will be contacted for approval of the pat/frisk or strip search.
Consent will be documented on SCDC Form 19-95, ""Consent To Be Searched.” The same procedures outlined
for minors at least 12 years of age but less than 18 apply; however, the minor's parent, legal guardian, or
authorized adult will be required to disrobe the child or assist the child in disrobing. (Changes in BLUE, amended
by Change 3, dated July 27, 2015.)

9.6 Refusal to be Questioned/Searched: The visitor retains the option of refusing to be searched, unless there
is reason to detain and arrest. Any visitor who refuses to be questioned, who refuses to consent to be searched,
or who refuses to allow a minor to be questioned or searched will be subject to visitation suspension as outlined
in Procedure Section 15., "Visitation Suspension Chart," below. (Changes in BLUE, amended by Change 3,
dated July 27, 2015.)

10. DISCOVERY OF CONTRABAND/ILLEGAL ITEMS: Whenever a contraband/illegal item (as defined
by law and in Procedure 7.5 through 7.5.8, above) is discovered, the following steps will be taken:

10.1 The Officer making the discovery will immediately detain the visitor and explain to the visitor the reason
that s/he is being detained. Physical force will not be used to detain the visitor unless the lives or safety of SCDC
staff or others are threatened or jeopardized.

10.2 Upon detention of the visitor, the Officer will immediately contact the Warden or designee. Upon arrival (or
sooner, if necessary) the Warden or designee will contact the Division of Investigations or EAC so that an
Investigator or K-9 agent can report to the institution. (The length of time prior to an Investigator/4gent arriving
will vary.) All evidence seized will be directly turned over to the Investigator/4gent upon his/her arrival.

10.3 The Officer will complete SCDC Form 19-29A, "Incident Report," and, if necessary, SCDC Form 19-29B,
"Incident Report Contmuatlon " At a minimum, the following information will be included in this report:

« date, place (institution), location within the institution, and time of the search;

+ name and SCDC number of inmate to be visited;

+ name and address of person(s) searched;

» name of official who authorized the search;

* reason for search; \

name(s) of officer(s) who performed the search;

result of the search;

‘make, model, and license plate number of the visitori;Yss vehicle, as applicable; and
attached consent form signed by each person who was searched (SCDC Form 19-95).

10.4 The officer will also be required to document the items found on SCDC: Form 19-95, "Consent to be
Searched " in the space provided.

10.5 Upon arrival, the Investlgator/Agent will assess the situation and, if appropriate, arrest the individual. The
Investigator/4gent will make a determination as to whether outside law enforcement should be contacted to assist
in the transportation and/or criminal processing of the visitor.

10.6 Any visitor found in possession of any contraband/illegal item or found passing or attempting to pass such
items to any inmate or those persons who visited an inmate who was found with contraband immediately after
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visit, will be suspended from visiting privileges with any inmate housed by the SCDC as outlined in Procedure
15., "Visitation Suspension Chart," below. (This suspension will also apply to V1s1tat10n privileges with SCDC
inmates who are housed at Designated Facilities and/or community hospitals.)

11. DISCOVERY OF UNAUTHORIZED ITEMS: Whenever an unauthorized item(s) is found on the visitor
that is not considered contraband/illegal items as defined by law and in Procedures 7.5 through 7.5.8, above, the
visitor will be advised that they may not visit that day, but come another regularly scheduled visiting day.

12. DENITAL OF VISITATION/VISITORS: The Warden or designee may deny a visitor permission to enter
an institution and visit with an inmate on that date for reasons which include, but are not limited to, the following:

« the visitor is, or appears to be, under the influence of drugs or alcohol;

« the visitor refuses or fails to produce sufficient photographic identification (as required by this
_Pohcy/Procedure) or falsifies 1dent1fy1ng information;

* visitation space is limited;

» the inmate to be visited has aiready had his/her scheduled visit for the day or the allowed number of visits
for the month; :

» the visitor is dlsruptlve before his/her visit with an inmate or the chlldren accompanying the visitor are
disruptive;

» the visitor is not on an inmateiy 2s approved visiting list or it is not the inmate‘i(;i/zs scheduled visiting day;

« the visitor is accompanied by minor children who are not on the approved visiting list and/or who do not
have a completed SCDC Form 19-118, "Authorization for Adult. Supervision of a Minor" (when

necessary);

« the inmate refuses or indicates a desire not to visit with the visitor;

« the visitor is inappropriately dressed and does not meet SCDC dress requirements for visitors as determined
by the Warden or designee; '

« institutional emergency situations;

« a determination is made that the visit may jeopardize the security and/or safety of staff, inmates, others, or
the institution; and/or

« the visitor attempts to visit with more than one (1) inmate at the same table and they are not immediate
family members. (NOTE: Visitors who have completed a visit with one [1] inmate may not leave the
institution and re-enter to visit with a different inmate.)

o The inmate was required to report to his/her regularly scheduled job assignment, but failed to do so.

13. NOTIFICATION TO INMATES OF VISITOR'S DENIAL: An inmate will be notified, either verbally
or in writing, of his/her visitori; /s denial as soon as possible following the denial by the Duty Warden or
approved designee. The inmate will be advised as to the reasons why the visitor was denied admission to the
institution, provided that disclosure of such reasons would not jeopardize the security/safety of the institution or
any individual. In these instances, the reason given to an inmate will be stated as follows: "Your visitor was
denied admission to the institution to protect the security and safety of the institution, staff, and/or others."

14. TERMINATION OF VISITS IN PROGRESS: The Warden or an approved designee will have the
authority to terminate an inmatef; '4s visit while the visit is in progress if the inmate violates any established rules
and regulatlons of the SCDC or if the inmateiy¥s visitor(s) does not comply with the rules and regulations
governing inmate visitors. Prior to termination of the visit, less severe alternatives may be attempted, if
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appropriate. This may include verbal warnings to the inmate and/or vmtor(s) of improper conduct which, if not
discontinued, will result in the visit being terminated and may result in the visitor's and the inmate's visitation
privileges being suspended , for a specific length of time. A visit may be terminated to allow space for newly
arriving visitors when the visiting area is full.

15. SUSPENSION OF VISITOR'S PRIVILEGES: When a visit is terminated, the reasons for the termination
will be fully documented on SCDC Form 19-29A, "Incident Report,” and, if necessary, SCDC Form 19-29B,
"Incident Report Continuation.” If a rules violation has occurred, the inmate will be subject to disciplinary
action pursuant to SCDC Poltcy/Procedure OP-22.14, "Inmate Disciplinary System.” All forms will be
forwarded to the Warden for his/her review. The Warden will decide if the visitor's or inmate's visitation
privileges and/or telephone privileges will be suspended. Should a suspension be warranted, the Warden will
follow the guidance in the "Visitor Suspension Chart, and Paragraphs 16., and 17., below. If a visitor commits
any of the acts or is found in possession of any of the contraband items listed below , his/her visitation privileges
will be suspended as follow:

Visitor Suspension Chart

Relationship of Visitor to
Inmate

Rules Violation Term of Suspension

Ipossession of an illegal drug (controlled substances) or firearm
(on his/her person) and/or in possession of explosive devices,
larticles, or instruments, weapons, any and all firearms, knives of

any and all descriptions, clubs, billies or any other article that - PERMANENT (NOTE:
may be used for offense or defense, when entering any SCDC
institution or subsequent to visiting an inmate, or found passing of] ANY VISITOR
Jattempting to pass such items to an inmate, or if the inmate is
found with contraband immediately after visiting, or assisting,
facilitating, and/?or aiding and abetting an inmate to
escape/attempt to escape from the custody of the SCDC

Such circumstances also
warrant the arrest of the
individual as outlined in
Procedure 10., above.)

Visitor age 18 or older refuses to be questioned or refuses to

consent to be pat or strip searched Any visitor

First Offense - Two (2) Years
Second Offense - Indefinite

Minor refuses to be questioned or refuses to consent to be pat or
Jstrip searched (even if the parent, legal guardian, or authorized |Any minor visitor » One (1) Year ..
adult consents to the search).

. o The legal dian,

MinoriyYss parent, legal guardian, or authorized adult refuse to auth(}))rairzzit’agflt guarcian, or

allow a minor to be questioned or refuse to consent to allow a First O Two (2) Y '
minor to be pat or strip searched. - 3 o irst Offense - Two (2) Years

Any minor visitor Second Offense -Indefinite
Sexual misconduct of any type during visitation Any visitor First Offense -Two(2) Years
Second Offense - permanent

Sexual intercourse | Any person . Permanent

Possession of intoxicating beverages when entering any SCDC .

institution, or found passmg or attempting to pass such itemsto JAny visitor gz ?n?iffoe;};f:;f-wl‘:er(ﬁa I:: eea'::' :
Jan inmate. i

*Possession of money above the amount authorized by this

policy when entering any SCDC institution, after passing front | Any visitor First Offense - Two (2) Years
Check in procedures, or found passing or attempting to pass Second Offense - Permanent
such items to an inmate.

*Possession of contraband (jewelry, clothing, etc.) when ' First Offense - Two Years

entering any SCDC institution, or found passing or attempting |Any visitor

. . ) - Permanen
{to pass such items to an inmate. Second Offense . !

Up to Two (2) Years as deemed

Other Incidents/Violations not listed in this chart Any visitor appropriate by the Warden.
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1(Exceptions may only be made for official law enforcement personnel who present proper credentials and who
mistakenly may attempt to enter a SCDC institution carrying his/her weapon. In these cases, the law enforcement
officer will be required to find a secure location to place his/her weapon for the duration of his/her visit. Under no
circumstances will any SCDC employee offer to keep or secure the weapon for the officer.)

2(NOTE: An inmateiy'ss visiting privileges with all visitors and telephone privileges will be temporarily
suspended once s/he has been returned to the SCDC following an escape or if s/he has attempted to escape,
pending the completion of the Inspector General's investigation. Once the investigation is over, the Warden will
submit a recommendation through the Division Director of Operations to the Inspector General for his/her
approval/disapproval to reinstate telephone and/or visiting privileges.)

3When a minorig¥ss parent, legal guardian, or authorized adult refuses to allow a minor to be questioned or
refuses to consent to allow a minor to be pat or strip searched, the minor visitor will be suspended on a case by
case basis by the Division Director of Operations. The Division Director of Operations will consider the age of
the minor and the circumstances of the refusal of the search in determining whether to suspend the minor's
visitation privileges.

*In certain cases, when the amount of money found is excessive, the Division Director of Operations may
suspend the visitor's visiting privileges permanently on the first offense.

SBecause every type of incident/violation cannot be accounted for in these procedures, the Warden of each
institution has the discretion to authorize a period of suspension up to two years for incidents or violations that
occur other than those listed in the Visitor Suspension Chart, above. The severity of the offense; the impact the
offense/violation has on the overall security and safety of the institution; and the type of offense should all be
taken into account when considering suspensions. Like incidents/violations will be treated similarly. The
Division Director of Operations and the Inspector General or their designee(s) will be responsible for reviewing
all suspensions and for ensuring the consistency of the suspension periods being issued by all Wardens for
like/similar incidents. Any noted discrepancies will be investigated by the Division Director of Operations and
the Inspector General or their designee(s) and, if necessary, rectified.

6Anyone who is suspended indefinitely may, after two years, write a letter to the Division of Operations and
request to be considered for visitation again. The final approval will be up to the Division Director of
Operatmns :

16. SUSPENSION OF TELEPHONE PRIVILEGES: The Warden will also have the authorlty to suspend
an inmate's telephone privileges for up to one (1) year when it can be substantiated that the telephone was used
to plan any of the offenses for which visitation privileges were suspended. (Note: The Division Director of
Operations will review all telephone suspensions and ensure that there is consistency in the suspension periods
being issued by Wardens.)

17. SUSPENSION PROCEDURES: The Warden (or the Division Director of Operations, when appropriate)
will complete SCDC Form 7-1, "Letter of Visitation and/or Telephone Suspension," and will forward copies to
the visitor, the Division Director of Operations, Inspector General's Office, the CVC, and the inmate; and copies
will be filed in the inmate's Institutional Record and Central Record. The Warden will ensure that the suspension
period is entered into the automated system. (NOTE: Should a Warden feel that disclosure of the reasons for the
suspension to an inmate would jeopardize the security and/or safety of the institution or any individual, the
Warden may state the reason as follows: "For the security and safety of inmates, staff, and the institution.") With
the exception of those visitors suspended permanently [see Visitor Suspension Chart and notes, above], a
visitori;Yes privileges (to include telephone privileges) will be reinstated at the conclusion of the suspension
period.

17.1 An inmate niay appeal the decision to suspend a visitor and/or his/her telephone privileges with any visitor
through the Inmate Grievance System as outlined in SCDC Policy/Procedure GA-01.12, "Inmate Grievance
System."
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17.2 Visitors whose visitation and/or telephone privileges have been suspended should address any concerns to
the authority listed on the SCDC Form 7-1, "Letter of Visitation and/or Telephone Suspension." In the event of
telephone suspension, request for exceptions/reinstatements may be made as per the Visitor Suspension Chart and
notes, above.

18. INMATE VISITATION SUSPENSION:

18.1 Visitation is a privilege granted to inmates and is thereby subject to suspension. The Duty Warden will
impose a temporary visitation suspension pending the disposition of the disciplinary hearing for rules
violations listed in SCDC Policy/Procedure OP-22.14, "Inmate Disciplinary System." Inmates found guilty will
be suspended from visitation as per SCDC Policy/Procedure OP-22.14, "Inmate Disciplinary System."” Any
violation of SCDC rules and regulations to which an inmate is party will also result in the inmate being
disciplined in accordance with SCDC Policy/Procedure OP-22.14, "Inmate Disciplinary System."

- 18.2 The Warden may suspend the inmate's visitation privileges for up to two (2) years for any offense(s)

committed by the inmate during visitation, while entering or exiting the visiting area, or immediately
subsequent to visitation.

18.3 When an mmate in General Population or Death Row, has had his/her visitation privileges suspended for
more than one (1) year, the Warden may, upon the inmate's completion of the first year of the suspension,
-consider the inmate for reinstatement of visitation privileges. The inmate must request this reinstatement on
SCDC Form 19-11 after s/he has served the first year of the suspension time. The Warden will consider the
inmate's disciplinary record and institutional adjustment when making the decision to reinstate the visitation
privileges. If the request is denied, the inmate may re-apply one (1) year after the disapproval date.

19. REMOVAL FROM INMATE'S VISITATION LIST: If an inmate is convicted of a disciplinary charge
involving sexual misconduct or sexual assault, a letter will be mailed to the person(s) who regularly visit the
inmate. At that time the visitor may choose to suspend his/her visits with the inmate by signing at the bottom of
the letter and mailing the letter back to the Central Visitation Center.

'20. DEFINITIONS:

Authorized Adult refers to an adult who is not a child's parent or legal guardian but who has been given written
and notarized authorization by the parent or legal guardian (a) to accompany a child who cannot furnish proof of
emancipation to the SCDC for purposes of visiting an inmate and (b) to represent the parent or legal guardian
should the same child need to be questioned or searched for purposes of an investigation. Both the authorized
adult and any minor must be listed on the inmate's approved visiting list to be authorized to visit.

Central Visitation Center (CVC) refers to a central location within the SCDC where all visitors' requests to visit
with an inmate are processed and disseminated. The CVC is headed by a staff member herein referred to as the
CVC Supervisor who reports to the Office of the Inspector General.

Child, Children, or Minor refers to a person under the age of 18.

Duty Warden refers to the on-duty official at a facility who is classified as a Captain or other higher authority or,
at Level 1A/1B facilities, a designated Lieutenant or higher authority.

Emancipated Minor refers‘ to a person under the age of 18 who is totally self—sﬁpported as verified by the Office
of General Counsel.

Immediate Family refers to an inmate's mother, father, children (to include adopted), sister, brother,
grandmothers, grandfathers, great-grandmothers, great-grandfathers, wife, husband, common-law spouse,
grandchildren, great-grandchildren, stepbrothers, stepsisters, stepparents, foster parents, stepchildren, step
grandchildren, half-brothers, half-sisters. (Relationship is verified by the inmate's relative screen.)
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Scheduled Visiting Day(s) refers to the specific day(s) that an inmate is authorized to visit. Normally these days
are Friday, Saturday, and Sunday. Due to factors such as the availability of visiting space, inmate work schedules,
and the number of inmates housed at certain institutions, Wardens may elect (with the approval of the Division
Director of Operations) to designate alternate days, weeks, or hours for visitation for segments of their
population. Every eligible inmate will be given the equal opportunity to have the allowed number of visits
specified in these procedures. However, during an institutional or statewide emergency situation, and sometimes
due to extenuating circumstance all visitation may be suspended, without any notice. |

Jon E. Ozmint, Director

ORIGINAL SIGNED COPY MAINTAINED IN THE DIVISION OF POLICY DEVELOPMENT.

http://www.doc.state.sc.us/PolicySearch/htm]/OP-22-09.htm R. 5/3/20 17
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Vi oy : «
\\t?_ 4 [, SOUTH CAROLINA DEPARTMENT OF CORRECTIONS | A 112
Vb\? o 'REQUEST FOR VISITING PRIVILEGES '

INMATENAME: QLLIYHC{;; JOVJLH A//én

-,

mvaTescock: 004 0/9

RELATIONSHIP TO INMATE: F;" jen 0(—
(Lam the Inmate’s: Mother, Father, Brother, Sister, Spouse, Child, Friend, etc.)

PLEASE READ CAREFULLY: The ONLY minors (under 18 yrs. of age) that may apply to visit are the inmate’s
children, brothers/sisters, step-children, grandchildren, or step-grandchildren. The yelationship MUST be verified
by attaching a “photocopy” of the minor’s long-form, certified birth certificate. Minor nieces/nephews are not
eligible until the inmate has been incarcerated with SCDC for at least three (3) consecutive years AND meets all
other specific criteria per policy OP-22.09, “Inmate Visitation.”

The inmate named above has requested that you apply for visitafion pri ileges with himv/her within the South Carolina
Department of Corrections (SCDC). In order for your applic et o e ide the following
information. If you do not fully complete the application, it will ( & wish to provide
your social security number (SS#), please complete the form, 1 , I tocopy” of your
driver’s licensé/state ID.) BE ADVISED. IT WILL TAKE ADDE {
not have a SS#, attach a “photocopy” of your Passport/US VISA)

If you have any questions regarding this process, please call the Visitation Hotline (803-896-1838) & leave a message.

SOCIAL SECURITY NUMBER: ugm-w- Um__l!l (Must be legible — print carefully)
Last: ‘ : irst Middle
RACE: &g SEX: MD EE/DATE OF BIRTH: - l/ ll._l/ lﬂ__"..!.l AGE: _ E i :

sooress: (T

(Physical address as shown on your

cn"y;' Calumb& | STATE: _ﬂlg_ 21P CODE: ;ih\]l =N Du 7

VIAILING ADDRESS (If different):

PHONE NUMBER: li“)..“i“lﬂ‘!l!

(Area Code
DRIVER’S LICENSE OR STATE i.D. NUMBER: — STATE OF ISSUE: > WC’
: [ ’
HEIGHT: & ! WEIGHT: Q '+D HAIR COLOR: ]i( D‘Dﬂ EYE COLOR: !3(9@2 “)

Please answer the following questions. NOTE: Ifyou answer YES to Questions #1, #2, #3 and/or #5, you %S@gm immediate

LA L L Zaldndian nrivilodac



.ms‘[jm‘/[z}' A3

PLACE ANTICIPATED COURT DATE

OFFENSE DATE

rior to his/her incarceration? (Before he/she was in jail or prison.)

ou may be asked to verify how/when.)

. PLEASE FOLLOWING INFORMATION AND BE CERTAIN THAT YOU UNDERSTAND
FULLY. YOURSIGNATURE BELOW ACKNOWLEDGES THAT YOU HAVE READ AND UNDERSTAND
THIS FORM AND HAVE PROVIDED ACCURATE AND FACTUAL INFORMATION TO EACH SECTION.

*NOTICE TO ALL VISITORS: Xt is a state crime to bring upon the institutional grounds any weapons, intoxicants,
Irugs, or other contraband of any kind. South Carolina Code of Laws, Section 24-3-950: Ii shall be unlawful for
any person te furnish or attempt to furnishirany prisoner under the jurisdiction of the Department of Corrections
vith any matter declared by the Director fo be contraband. Any person violating the provisions of this section shall
se deemed guilty of a felony and, upon conviction, shall be punished by a fine of not less than one thousand dollars
Jor more than ten thousand dollars or imprisonment for not less than one year nor more than ten years, or both.
. Al persons entering upon the premises are subject to routine searches of their person and personal property to
. nclude vehicles. Upon reasonable suspicion that a person may be introducing coniraband or upon any person
lemonstrating actions that might -otherwise endanger institutional safety, security, or good order, the
Warden/designee may require that the person submit to a visual search, pat search, or strip search as a prerequisite
0 his/her entry. Any refusal by a visitor to cooperate with a search will result in him/her being denied entry into the
nstitution and his/her visitation privileges will be revoked by the Warden/designee. '
. [ have read, understand and agree to the above rules. If I a\m approved to visit with an inmate, I also understand
and agree to abide by the visiting gunidelines established by the South Carolina Department of Corrections. I
- nnderstand that falsification of any part of the information on this application will result in suspension or denial of
visiting privileges. I also understand it is my responsibility to update my application if there is a change of address
. yr if any information on items 1 — 5 are no longer valid. I bereby authorize the release to the South Carolina
Department of Corrections any and all record(s) of criminal offenses for which I have been arrested and convicted.

W | 5, 2,0%

Applicant Signature Date

Applxcant - prml nIa|mé

[f the applicant is under the age of 18, the parent or legal guardian must sign and print their name below. If legal gum'dién,

attach photocopy of documentation verifying relationship;

/ /

Parent/Legal Guardian : ‘ Dafe

(PHOTOCOPY OF LONG FORM BIRTH CERTIFICATE ATTACHED)

Parent/Legal Guardian — print name

FRRRESEEREESEEEEEB RS RRRREERERERE Do not write below this line (Warden use only Reeomd kg R R R Rk R

/ /

Approved / Disapproved: S/ -
L ) . Warden. . . Date

§CDC Form 19-127 (Revised March 2017) R 60



A. 114

IN THE STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

. )

~Quincy Allen )
)

Appellant )

)

V. )
A )

South Carolina Department of )
Corrections, )
)

Respondent. ' )
)

’

CERTIFICATE OF SERVICE

I, Quincy Allen, the undersigned, certify that I have served the foregoing document on the SCDC
Department of General Counsel by mailing a copy, postage prepaid of the same to P.O. Box 21787,
Columbia, SC 29221.

Dated this day of August, 2018.

Respectfully Submitted,

Quincy Allen, #6019

Kirkland Correctional Institution
MSU 0029-A v /
Columbia, SC 29210

’ \ - R.61



STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Quincy Allen, #6019, ) Docket No.: 18-ALJ-04-0243-AP
Appellant, ) [Grievance No.: MSU 25-18]
)
V. ) Hon. Ralph King Anderson, III
)
South Carolina Department of Corrections, ) ~ RESPONDENT’S MOTION TO
) - DISMISS
Respondent. )
)
' STATEMENT OF THE CASE

This matter is before the Administrative Law Court (“ALC” or “Court”) pursuant to
the appeal of Quincy Allen (“Appellant”), an inmate incarcerated with the South Carolina
Department of Corrections (“SCDC” or “Department”). Appellant is appealing SCDC’s final

agency decision of May 11, 2018 that denied Appellant’s Step 2 grievance.

STANDARD OF REVIEW
The ALC’s jurisdiction to hear this matter is derived entirely from the decision of the
South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000).
When reviewing SCDC'’s decisions in inmate grievance matters, the ALC sits in an appellate
capacity. Id. at 377, 527 S.E.2d at 754. Subsequently, the supreme court clarified the ALC’s

appellate jurisdiction over inmate appeals in Sullivan v. S.C. Dep't of Corr., 355 S.C. 437, 586

S.E.2d 124 (2003). In affirming, as modified, the ALC’s en banc decision of McNeil v. S.C.

Dep’t of Corr., 02-ALJ-04-00336-AP (September 5, 2001), the supreme court held the ALC’s
jurisdiction was limited to ({) cases in which an inmate contends prison officials have
erroneously calculated his senfence, sentence-related credits, or custody status; (2) cases in
whith S\CDC has taken an inmate’s state-created libértyl i;lterest in major disciplinary
hearings; and (3) cases in wﬂich an inmate’s confinement implicates a state-created liberty

interest. See Sullivan, 3‘55 S.C. at 443, 586 S.E.2d at 127 (emphasis added). R 62
: .



Moreover, regarding categories (2) and (3), ‘supra,. the South Carolina Supreme Court
has consistently emphasized that the liberty or property interest implicated must be one that is
state created. See Wicker v. S.C. Dep't of Corr., 360 S.C. 421, 602 S.E.2d 56 (2004)
(emphasizing that the ALC’s jurisdiction extends ohly to those cases involving the dgnial of
“state created liberty interests” and that the Court’s holding [i.e., in Wicker] “is not to be
viewe(i as expanding the jurisdiction of the [ALC] in any other circumstaﬁce.”); Slezak v. S.C.
Dep’t of Corr., 361 S.C. 327, 605 S.E.2d 506 (2004) (holciing that the ALC “may summarily
dismiss those appeals that do ‘not implicate an inmate’s state created liberty or property
interest”) (emphasis added).

SCDC interprets Slezak as encouraging, for the sake of judicial economy, the ALC to
summarilyvdismiss inmate cases that do not involve a state-created liberty or property interest.
Recently, the South Carolina Court of Appeals has interpreted Slezak to mean that where a
state-created liberty interest is not implicated in a prisoner appeal, a judge of the ALC
“should” diémiss the appeal. Skipper v. 8.C. Dep't bf Corr., 370 S.C. 267, 633 S.E.2d 910 (Ct.
App. ;;2006). l(

ARGUMENTS

This case is a prime example of a case that should be dismissed under Slezak and
Skipper. Appellant is challenging SCDC’s disapproval of visitors who did not know the
infnate prior to incarc':‘eration. See Appellant’s Brief, p. 3-5. SCDC policy‘ does not allow
individuals who did not know an inmate' prior to incarceration to visit that inmate because the
desire of such individuals to visit the inmate raises security concerns. See responses to RTSM
and Step 1 & 2 Grievances. The Supreme Court has upheld stringent limitations on inmate

\

visitation. Overton v. Bazzetta, 539 U.S. 126, 123 S. Ct. 2162, 156 L. Ed. 2d 162 (2003)

(holding that limiting the number of unrelated persons on an inmates visitation list, requiring a

R. 63
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related adult to accompany minor visitors, denying formgr inmates the ability to visit current
inmates, and restricting inmates with multiple substance abuse related violations fo vis‘\its from
attorneys and clergy only for a m'mimum of two years all bore a rational relationship to
legitimate penological interests). Therefore, Appeliant has no liberty interest in having visitors
that he did r_iot know prior to incarceration.
| To the extent that Appellant’s arguments can be construed as a claim that SCDC’s
visitation policy is unconstitutional, this court cannot grant relief on such a claim.
Travelscape, LLC v. S.C. Dep't ofRévenue, 391 S.C. 89, 109, 705 S.E.2d 28, 39 (2011) (held
that the Administrative Law . Court has the authority to hear as applied challenges to the
~ constitutionality of statutes and regulations but does not have jurisdiction over fa;:ial

challeﬁges to the constitutionality of statutes or regulations).

Because no state-created liberty or property interest is imp.licated in this case, the
Court should dismiss this appeal, with prejudice. |

| CONCLUSION

No state-created liberty or property interest is implicated in this case. Thus the Court

should dis-miss this appeal pursuant to Slezak and Skipper.

Respectfully Submitted,

SOUTH CAROLINA DEPARTMENT
OF CORREC

(N

Annie Laurie Rumler
Staff Attorney.

S.C. Department of Corrections
4444 Broad River Road
Columbia, South Carolina 29221
(803) 896-1355

Columbia, South Carolina
September 17, 2018

R. 64
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STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Docket No.: 18-ALJ-04-0243-AP

Quincy Allen, #6019 )
) Grievance No.: MSU 25-18
Appellant ) '
) _
V. ) Hon. Ralph King Anderson, III
‘ )
-South Carolina Department of Corrections, ) APPELLANT’S REPLY TO
) RESONDENT’S MOTION TO
Respondent ) DISMISS
)

Appellant acknowledges that case law linﬁts the Administrative Law Court’s (ALC)
jurisdiction. However, as noted in Sullivan v. S.C. Dep’t of Corr., 355 S.C. 437, 586 S.E.2d 124
(2003) the South Carolina Constitution provides:

The General Assembly shall establish institutions for the confinement of all persons

convicted of such crimes as may be designated by law, and shall provide for the custody,

maintenance, health, welfare, education, and rehabilitation of the inmates.

S.C. Const. art. XII, § 2.

rl;his section of t]:.le.Constitution clearly mandates at least some rehabilitation efforts for
inmates therefore rehabilitation of inmates is a state created liberty inteliest as outline,d.by the
case law in Respondent’s brief. In fact, South Carolina Department of Corrections (SCDC)
policy states that one of the primary goals in providing visitation to inmates is rehabilitation.

There is no written SCDC policy requiring a visitor to have known an inmate prior to
his/her incarceration. Visitors must pass a background'check and multiple layers of search prior
to visiting an inmate. There are already built in secuiity measures to ensure the saféty of SCDC
staff, inmates and institutions without manufacturing an arbitrary policy of preventing inmates
from visiting with people they meet after going to prison. Many inmates, including Appellant,

are serving lengthy, sometime lifetime, sentences. Denying their ability to create and foster

3
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relationships over the course of their lives flies in the face of the stated Constitutional right to
rehabilitation opportunities. Furthermore, this arbitrary policy is not rationally related to any
legitimate penological objective as required by Overton v. Bazetta, 539 US 126, 123 S. Ct. 2162
(2003). |

In conclusion, since rehabilitation is a state created liberty interest under the S.C.
Constitution and inmate |

visitation is for rehabilitation, the arbitrary denial of individuals desiring to visit inmates

.

simply because they did not know an inmate prior to his/her incarceration is a denial of a state

created liberty interest and within the jurisdiction of the ALC.

Respectfully submitted,

cy Allen, #3019 / \%
Kirkland CI, M&U 0029-A ,
4344 Broad River Rd. .

Columbia, SC 29210

October 1, 2018. J
Columbia, South Carolina '

Other Counsel:

General Counsel

South Carolina Department of Corrections ,

P.O. Box 21787 : y
Columbia, SC 29221

R. 66
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IN THE STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Quincy Allen
Appellant
v.

South Carolina Department of
Corrections,

Respondent.

CERTIFICATE OF SERVICE

I, Quincy Allen, the undersigned, certify that I have served the foregoing document on the SCDC
Department of General Counsel by mailing a copy, postage prepaid of the same to P.O. Box 21787,
A Columbia, SC 29221.

Dated this 1% day of October, 2018.

7

Respectfully Submitted,

OMW/M / j{

Qumcy Allen 019

Kirkland Corr 1ona1 Instltutlon
MSU 0029-A

Columbia, SC 29210

R. 67
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL>FROM THE ADMINISTRATIVE LAW COURT

Ralph King Anderson, I1I, Chief Administrative Law Judge

Appellate Case No. 2018-002046

QUINCY AlLCN, ..ooiiiiiiiiiiiiiceee e Appellant,

South Carolina Department of Corrections,..........cccueevvveerneennns Respondent.

Rule 210, SCACR Certification

The Record on Appeal contains all material proposed to be included by any of the

parties and not any other material.

EcCharles Grose, Jr.
The Grose Law Firm, LLC
404 Main Street
Greenwood, SC 29646
(864) 538-4466

June 28, 2019

Greenwood, South Carolina

- RECEIvg)
WL 0 -
SC COUn‘ of Ap Peals
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