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i
Carlton E. Cantreﬁl,

i v. /27 P e

Aiken County, Ail"en County Animal

~ Control, Shirley Hardin Alken N

County Animal Cuntrol Officer Bobby

Arthurs, and Judc;e Charles T.

‘Carter, ! :
L e Respondents

T MEMORANDUM IN SUPPORT OF
_|__PETITION FOR WRIT OF CERTIORARI

The Appel:)ant respectfully requests that the Honorable Supreme Court of

N
South Carolina grant certiorari to consider the decision of the South Carolina Court
of Appeals of De;cember 18", 2012, affirming the trial court. Appeliant avers that
the Petition for Rghearing was made and finally ruled on by the Court of Appeals

on Jasnuery 25% 2013.
QUESTIONS PRESENTED

Appellant aV(lars that the Honorable Court of Appeals did not adequately

: Cel
- consider the follbwing issues.

1. The Transcript had been ordered from'the Court Reporter

at least 120 days after the Notice of Appeal had been mailed
to the Count of Appeals and opposéng Counsel by the apellant's

1§wyer whorwas hand11ng the Appeal Michael W. Chesser.



2. The Pro#osed Order which the lower Court had based

its decisioﬁ on was completely left out of the Record of

|
Appeal by t&e Appellant's lawyer Michael Chesser.

3. The Appé]]ant never did receive any Corre;pondeﬁce
from the Co?rt of Appeals concerning his Comp]aint}about
his lawyer ﬂichae] Chesser's conduct towards the Appeal
which he to}d to Elizabeth Carter.of the Court of Appeals,
who was hanﬂling his Appeal at the time. E]iaabeth;Carter
said "even %hough your lawyers name isnt on the Apdeé] he
will still %e held responsible for the Appeal" and .she
|

sajid that she would send Mr. Chesser a letter about the
|

matter and @ou]d get‘back with Mr, Cantrell.

4. The~App%11ant asked his lawyer Michael Chesser’if he
would help Finish the Appeal and he said that powere to
be told him;that it was not in his best intrest to go any
further @ith this matter and that he could be held;

responsib]ﬂ[for his actions even though his name was not on

on it.




STATEMENT OF THE CASE
! .
This Fase arose out of the unlawfull seizure of 189 goats
from Appeliant Cantrell's property in May of 2005. The seizure
of the dbats by Aiken County Animal Control was effected pur-

’ !
suant tq‘a search warrent authorizing same dated May 19 2005.

signed by Aiken County Madgistrate Charles Car&er, issued pur-
suant to S.C. Code 47-1-150.  _

Mr. aﬁntrell secured a lawyer Mr. Evrett K. Ehand1er aﬁ
June 15(2005 tvrett Chandler reguested the venué to be changed
from Ju&ge Charles T. Carter's Court in Granitville to Judge
Traccy darro]] Court in Aiken. A Jﬁry Strike was scheduled for
July 8 %005, and the Jury Trial was to be on August 8 2005.

Two ﬁeeks before the Trial Mr. Cantrell tried to contact

i

his Jawﬁer Mr. Chandler and his secretary told Mr. Cantrell

that Evﬁett Chandler went to Mirtle beach for a meeting.
}

Two dayg later Mr. Cantrell called his 1awyers‘office again
and thié time his secretary told him that he was in Atlanta
at a me?ting. Mr. Cantrell found out later that his Lawyer
Evrett Chand]er was'actually in'a meeting in Aiken with Aiken
County Anima] Control with their Lawyer Lawrenéé Brown working
on a plea Agreement. '

Mr . ﬁvrett Chandler called Mr. Cantrell intp his office
a week ﬁefore the trial and handed Mr. Cantre]} a Plea Agree-

|

ment that Chandler and .Lawrence Brown had worked up.

!
{
i
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Mr. Cantr211 told his lTawyer Everett Chandler that he did't

want a Plea Agreement that he wanted a jury trial, then Mr.
Chandler ;]amed his fist down on the desk in front of him
and shook;his finger in his face and said Im driving this
boat Mr.jCantre]] and were going to do this my way. Mr.
Cantrel]@said to his lawyer Mr. Chandler what happened to
the JurygTrial that you said their was no way we could loose
becauée dwo of the Aiken County Council members were on

1
our side(égainst what Animal Control had done and you also

said thaJ two of the jurors that we had picked Q?nt to your
church. Then Mr. Everett Chandler said I dont feel comfor-
table abqut dooing this trial because when we were in those
meetings{with Animal Control and their lawyer Lawrence

Brown, B&bby Arthurs of Animal Control jumped -aciress the

table atme and shook his fist at me and threatoned to

beat me Qp.

Mr.‘Céntrell could no longer trust his lawyer Everett
chandleriso he agreed that:he would sign the plga agreement
on the térms that his Veternarian Lisa Handy would be in |
charge o# his amimals the dogs and the goats,Lawrence Brown

b
and Animal Control did'nt want to do it but they did'nt

have a choice.

On the day of the trial Lisa Handy his veternarian told
Mr. Canttell to go ahead and sign the Plea Agreement and
that she!had never seen one hold up in court from her

experien&e with them.




At theLend of August Dr. Lisa Handy called Mr. Cantrell

and info%med him that his goats were on their way back.
[\

Their wﬂs three *va2vin» loads the first looked good but
| . .
the second and third trailer looked bad and one was dead .

]
on the trailer. Over sixty were missing and thats not

inc1udi¢g the new borns that were born at the Animal

she]ter;where they were kept for a while. Dr. Handy came

bye 1at%y to see the goats and one died while she was

thair and she told Mr. Cantrell to take several, of them

[}

that hayk died to Clemson for an autopsy and after looking

at their condition she told Mr. Cantrell you need to sue
them for what they have done to your goats. Fourty five

died within six weeks of their return.

Nr. C%ntre11 immediately filed a motion in Judge Tracey
Carro]]?s court to bring Animal Control back to answer
to damaﬁes that they had done to him and his goats.
Backtin Judge Carroll's Court on September 12 2005,

it was $rought to the judges attention that Animal Control
did'mt %ount the number of goats take from Mr. Cantrells
residen%e nor keep any records on how many were born or
died atﬁthe shelter and they presented a piece of paper
with some numbers that they made up off the top of their
heads. ﬁhirley harden said that Judge 7. Carter said

that it wasnt necessary to count them. Judge Carroll said
I could/nt evéh.imagine the judge giving thét advice,

she saié this is the craziest thing i ever heaﬁd

I
'
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Judge Car}o]] said that this is the worst case of record

keeping that she had ever seen. Judge Carroll tq]d Mr.

Cantrell if he wanted to seek Civil Damages that he could.
Afterfthe Court was over later on that day Mr. Cantrell
got a ca]l from Judge Carroll's office stating that they

asked that SLED Investigate this matter. i
' !
The SDED investigation was finished in November of 2005.
D1rector;$h1r1ey Harden of Animal Control had been dismissed

from her ! JOb and charged with perjury and Judge T. Carter -
had beenLdismissed has a Madgistrate.

Mr. Céntre11 secured a nother lawyer Jeffrey R. Moorehedd
and requested that he make a motion to take Aiken Animal |
control back to court to have the Plea Agreement dismissed,
in order?to seek Civil Damages. Several weeks went by and
Mr . Cantke]] did'nt hear anything from the Court or his
lawyer so he called his Lawyer Mr.Moorehead in regards to

}l
this mat;er and Mr, Moorehead said that he had faxed them

the requ%st several weeks ago. So Mr. Cantrell called
Carrol]'g Court and talked with the Court Recorder Becky
and she Fa1d we havent seen any fax it appears éhat your
lawyer 15 lying and that you need to fire him and get a

new 1awy=r Mr. Cantrell called Mr. Moorehead back and told

him what the Court had said and Mr. Moorehead said well I

will fax?them again, this time they did receive the motion.

The fax|was received on December 28 2005.

!
i




About two weeks before time to appear before Judge Patrick

D. Su]]iva+ in New Ellenton Summary Court on Febuary 9 2005

'

two of Mr.:Cantrells neighbours up the road from where he

|
lives a La?ry and Lisa Shepard came to his residence and

told #r, Céntrell that Bobby Arthurs had the rest of his
Co '

goats that. were not returned on his propperty at Kitchens

Mill. Mr. &antre]] upon their departure immediately called

his 1awyer%deffery Moorehead, and told him that 6e had
two witnes%es that he wanted to bring to court, and told
him what t%ey had said. ¥Mr. Moorehead told Mr. Cantrell
that it was to late to bring them to court now be%ides
you will gét another day in court and then you caﬁ bring
them in.

3
In Judpe Patrick Sullivans Court Mr. Cantrell told

Judge Sulllivan that he had two witnesses that he wanted
f .

to bring tb court and Judge Sullevin said wﬁere a}e they
and Mr, C%ﬁtrel] said my Lawyer Jeffery Moorehead;told me
that I woqﬁd get another day in court and Judge Patrick
Sullevin Jgid that this is the only day you will get in

!
Court. b |
Lo |
On 0cto$er’3; 2007, Judge Sullivan issued a Court Order
i '
granting the "release-dismissal" would be set aside in its

entirety, add ordered that the moneys paid as restitution

to be returﬁed. Judge Sullivan told Mr. Cantrell that he

had three yéérs to file a Civil suit,

!



On May 19, 2008, Mr. Cantrell filed a Civil Complaint at
the Aiked Court house against Aiken County, Aiken County

Ar .
Animal C&ntro] Directonr. Shirley Harden, Aiken County Animal

Control (fficer Bobby Arthurs and Judge Charles T. Carter.
On December 8, 2008.1t was herd before Judge Early.

~

Judge Ea%1y complety dismissed the complaint against Judge

i

Carter. &nd gave Mr., Cantrell a period of 10 days in which

I

|
to fully comply with all written discovery requésts and

then reidstate the matter.

Mr. CaTtre11 went to see his lawyer Michael Chesser and

’ ! ’ . . i
requested his help with the outstanding discovery and the
Appeal against Judge T. Carter. Mr. Chesser said that he
wou]dAhe?p with the discovery and reinstate the matter

and he]prget the Appeal started on Judge T. Carter but he

L
wouldnt pelp do the Appeal. 1
Mr. C%ntre11 brought all the outstanding discovery he

i

had to h%s lawyer Michael Chesser's office. Mr. Chesser
B

picked t#rough the discovery and said that this is enough
|

i .
and Mr. Fantre]] said that I thought we were suppose -to

I
turn ally the discovery to the defendants, and Mr. Chesser

said you;dont want to overload them with too many items

just theﬁmost important stuff. Mr. Cantrell left it with

his 1awyFr to turn in to the defendants and reinstate the

matter.f
[

Mr Can?re]] sent in the Notice of Appeal to the fronnr2’e

Court agginst Judge Earlys Decision to dismiss on behalf

..of JudgeﬁChar]es Carter.



Shortly afteﬁ the beginning of Mr. Cantrells Appeal of
the defendant Charles T. Carter, Mr, Cantrell received

f

a letter fro@ the other defendants dated March 27, 2009
st&ting thetﬁthe'discovery was found to be deficdent.

Mr., Cantre]létook the letter to his lawyer Miéhae] Chesser
aqd showed 1§ to him and he said I guess that I was wrong
maybee we sh%uld have sent the rest of the discoverﬁ.

! ‘
Michael Chesger said that he would send them the re%t of

the discovery. !

oL |
After rec?1v1ng a letter from the defendant Charles T

Carter 1awye# dated May 13, 2009, stating that the &ther

defendants complaint against them by Mr. Cantrell had

been placed %n a miscellanious inactive status at the

Aiken County|Court House. Mr. Cantrell took the letter to

his lawyer Mf. Chesser and asked him what happened go

reinstating {he Case and he said I guess that I forgott

1
|

but he said e can try and restart it if you want.
Mr. Cantré11 took the Metter to the Court of Appeals

to see what ﬁe could get done about it and he talked to

Elizabeth Ca%ter who was handling his Appeal againsf

|

Judge T. Car%er. Elizabeth Carter told Mr. Cantrell were

not concerneg with these defendahts right now only Judge
Charles T. Cﬁrter is our main concern right now,

After theﬁAppeals Court decided in favor of the
Defendant Chérles T. Carter Mr. Cantrell asked his lawyer
Michael Ches#er if he would help him do a petition for
WRIT of Cerqiorari’to the Supreme Court and he said sure
I will helpjybu. '

o



Just beforeithe WRIT was due Mr.Cantrell went to see his
lTawyer Mich%e] Chesser and he said that he had lost all
of the papeﬁ work including the Briefs from the Court of
Appeals so ﬁr. Cantrell started looking around his office
and found tﬁem hid behinde his book shelf and he said

I did'nt know that was where they were. Mr. Chesser finished
I .

the WRIY ju{t in time and Mr. Cantrell took it to the
Supreme Couét and handed it in,

After thé Supreme Court went in Favor of the defendant
Charles T.Cgrter, Mr. Cantrell filed another Complaint
at the Aike# County Court House against the Defendants.
Ajken County, Aiken County Director Shirley Harden, Aiken
County Anim?] Control Officer Bobby Arthurs and Judge Charles
T. Carter. This time Mr. Cantrell filed the Comptaint under

Conspiracy $nd focused on how the lawyers had misbehaved

and comitted parjury during his defence.

Mr. CantLel] took the Civil Complaint number: 11-CP-02-
01480 to his Lawyer to look at and Michael Chesser said the

0ld guye that taught me to be a lawyer in this office told

J
me to keep E revolver in my top desk drawyer in case of

l
cliants 1ike you and Mr. Chesser reached into his drawyer
and pulled put his hand and made it into of a shape of

a revo]ver;and pointed at my head and said its time for you

to leave.

Mr. Cantre11 received through the mail at the end of
July 2011 a Notice of Motion to dismiss the Civil Complaint
on behalf qf the Defendants. On August 5, 2011 Mr., Cantrell

received afnotice from the Defendants lawyer stating that

10



Thke Motion to Dismiss has been set to be heard at the

August 8, 2011 Aiken County Motions Roster this all
happend w%t%in less than two weeks time.

On August Q:ZOII Mr. Cantrell and the Defendants lawyer
Mr. Daniel C. Plyler were next to the last ones to be
presented Hefore Judge Early and Judge Early requeSted
thet Mr. Céntrell and the Defendants lawyer do a proposed

order withﬂn two weeks and he would base his decislion
I ’

on that. |
Mr. Canﬁrell went to his Lawyer Mr. Chesser and asted
him if he ﬁould help with the proposed order and Ar.
Chesser sa{d that you should be locked up fof coming agains
my friends and that he was to busy to help Mr. Cantrell.
Mr. Can#rel] did the Proposed Order himself ani turned
it into thé Aiken Court House. Within two weeks Mr.

|
Cantrell r?ceived Judge Earlys decision by mail in favour
" i

of the deféndants.

Mr. Cantrell went to his lawyer Mr., Chesser and asked
him if he would help with the Appeal of Judge Early's

. I
decision apd he said that he would do the whole thing

' \
for cash ahd he-did'nt want his name on it. This was on

September 31 2011.
Mr. Michael Chesser started the Appeal on OctoPer 3,

2011.
Mr. Cantrell received a Letter dated October 18, 2011

from the Court of Appeals stating that they had received

the Noticé of Appeal in this matter.

11




The letter also stated that pursuant to Rule 207 of the
South Caro]ida Appellate Court Ruled, the transcript must
be ordered w{thin ten(10) days of the proof of service

of the Noticé of Appeal and you must provide this Court,
opposing couésel, and the 6ffice of Court Administrgtjon

with all cor%eépondence regarding the transcript.

Mr. Céntr%]] received a letter from the Court of'appea]s

dated Novembér 8, 2011, stating that a copy of the letter

addressed to: the Court Reporter must be provided show1ng the.

date that thq transcript was requested please provide a

M '
copy of this:letter with in ten days. Mr. Cantrel] took the
letter to hiﬁ lawyer Mr. Chesser and showed it to him and

he said thatfhe would handle it. :
Mr. Cantré]l received a letter from the opposingfcounci]
dated Novembé?ll4, 2011, it was a Motion tonoismisséthe
Appeal stat1ng that the Appellant has failed to prov1de
notice that Lhe transcript had been ordered from the Court
reporter. Mr. Cantrell took the letter to his lawyer Mr.

Chesser and Be said that they were nothing but a bunch of

'

cr§babies, a%d that he would handle it.
Mr. Cantrgl] received a letter from the Court of Appeals

datea Decemb%r 22, 2011 stating that Respondents mot1on

to dismiss t%e Appeal is denied because Appellanf has

provided this Court with proof that he ordered the trans-

cript. f |
"Mr., Cant%e]1 did'nt receive anythib.from his lawyer

' |
to prove th%t he had indeed ordered the transcript.

12°
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Mr. Cantreﬁ1 received a letter dated January 9, 2012,
from the deﬁehdants stating that it had come to thair

!
attention thak you have sent several documents to the

South Caro]iﬁg Court of Appeals, and neglected to provide

1
{

me with copieé of same., Mr. Cantrell took the letter to
his lawyer Mr@ chesser and showed it to him and he said-
that the deféhdants were a bunch of trouble makers.

On Febuarﬂflz 2012, Mr. Cantrell received a letter
dated Febuar%glo, 2012, from the Court of Appea]s,as}ing f
for a wrﬁtteﬁfupdate regarding the status of the trahscript
within ten diys. Mr. €antrell took the letter and shbweJ
it to his 1a@yer Michael Chesser, and asked Him if h? could
see fhe Tran%cript and Mr. Chesser said,I havent ordered it
from the cou%t Reporter as of yet but dont worry I q€rsonaly
know "the Cou%t Reporter and it will be alright.

Mr. Cantr$11 went to the Court of Appeals and talked
with E]izabeﬁh Carter who was handling his Appeal and told

|

her that Mr.;Chesser had been handling his Appeal since the

" beginning back in September 31, 2011, and that he did'nt

| - '
want his nam% on this Appeal and that he had'nt even ordered

i

the transcript has of yet. Mrs. Carter said even though your
8

lawyers name;isnt on this Appeal he will still be held
It

responsible for this Appeal, and that she would send him
a letter abo#t the matter and get back with Mr. Cantrell.

Mr. Cantr211 never herd anything more from the court of

|
!
|
Appeals about this matter.
)

'
It
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After thg Court of Appeals ruled in favor of the

defendants o% December 19, 2012 affirming the trial. Court.

} ! .
Mr. Cantrell/ talled his lawyer Michael Chesser and asked

3

‘him if he would do the Petition for Rehearing for him,

. I
Mr. Chesser |said that you don't need to take this matter

any further lor you will suffer the consequence.

Mr. Cant%éll did the Petition for Rehearing himself.

and the Couﬁ; of Appeals Ruled on January 25, 2013 in

favour of tﬁé Trial Court. x
|

14"
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ARGUMENT

The Defendénts asserts that theltwo.year statute of

limitations foﬁ filing a claim for tortious injury Section

15-78-110 has &een breached. The original claim was filed

on May 19 2008” and was heard before Judge Early on December

8 2008. Judge Ear1y gave Mr, Cantrell a period of 10 days in
which to fully' comp]y with all written discovery requqsts |
and then re1ns§ate the matter. Mr. Cantrell went to his

lawyer Michae]fthesser and requested his help in .this matter
Michael Chesse% said that he would help with the discovery
request and re1nstat1ng the matter but not with the Appea]
itself. Mr. Cantre]] took all the outstanding d1scovery to
Michael Chesser and he went through the outstanding dﬂscovery
and picked outga few items and said that this will beienough
and Mr., Cantref] said i thought that we had to give af] of it
to the defenda+ts and Mf. Chesser said only the most inportant

not all of it. Mr. Cantrell left it with his lawyer to do.

After receiviné a letter dated March 27 2009 regarding the

i
discovery diffency Mr. Cantrell went to see his lawyer Michael
Chesser andAshﬁwed him the letter from davidson & Lindemann
Mr. Chesser saﬁd I guess i was wrong about the discovery and

that he would %end them the rest-of the discovery. Then Mr.
Cantrell Rece1ved a letter from the other defendant 1awyer
dated May 13 2009 stating that the Clerk of Court for Aiken
County has 11s¢ed the entire action has dismissed and1placed
in‘an 1nact1veﬁstatus. Mr. Cantrell went to see his 1%wyer

15
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i

Michael Che%ser and showed him the letter and he said that

[ .
I guess that I forgot to reinstate the case he said we can
} .

try and res%drt it if you want. N
Mr. Cant#e]] went to the €ourt of Appeals about this
It

matter and %alked_with Elizabeth Carter who was handling

' I ) i
~his Appeal pnd she saidwwere not concerned with thése other

defendants %ight now only Judge Charles Carter is our main
's ' |
concern right now. '
Jv
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