STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT )
) CASE NO: 2017-CP-07-00428
)
Janice M. Barnwell, et al., )
)
Plaintiff(s), )
) ORDER
VS. )
)
)
)
Nell Barnwell Hay, et al., ) RBCEIVBD
) '
Defendant(s). ) ocT 11 2021
)

SC CQUIT of Appea’s

This came before me by Webex on September 8%, 2021 on Plaintiffs’ Motion for Partial
Summary Judgment, filed August 9%, 2021, Also before the Court was Plaintiffs’ Motion to Add
Parties; filed January 28", 2021, and Beaufort County School District’s Motion to Strike Affidavit of
Service; filed June 25™, 2021. The Plaintiffs Janice Barnwell and Chauncey Brown-Barnwell
appeared Pro-se and attorney Nicholas Felix appeared for the Beaufort County School District.

This case was ended by Consent Order filed November 24", 2020. The Form 4 indicates the
case is ended.

Although the Court retains jurisdiction to enforce the terms of the Order and to take such
action as SCRCP 60 allows, there is no jurisdiction to grant the requests of the Plaintiffs.

It appears that Plaintiff’s property connects to the public road by way of a 20 foot easement
across certain non-parties property (named in Plaintiffs’ Motion to Add...). This has the effect of
one entering Plaintiff’s property first across the 20 foot easement that later opens onto a 40 foot
easement (described in the Order). Plaintiff asserts that subdivision and possible development of
Plaintiff’s property requires a 40 foot easement across non-parties property to connect to the 40 foot
easement referenced in the Consent Order. In essence, it is asserted that the easement can be no less
than 40 feet at any point.

Through their motion, Plaintiffs seek to have this Court establish 20 feet of additional
easement width across non-parties property. To grant such relief would be a clear violation of the
due process rights of the non-parties, would be outside the scope of this Court’s jurisdiction in this
matter and would offend principles of equity.
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Further, it appears that this easement claim has been heard and ruled upon by the Honorable
R. Ferrell Cothran, Jr. in case 2019CP0702169 where on February 8%, 2021 he granted Summary
Judgment to the same non-parties listed in this case’s “Motion to Add...” on what appears to be the
identical issue.

I therefore deny the Motion for Partial Summary Judgment and the Motion to Add Parties. I
am granting Beaufort County School District’s Motion to Strike Affidavit of Service. This ruling is
without prejudice as to any claims or rights Plaintiff may have under SCRCP 60.

IT IS SO ORDERED:
Honorable Marvin H. Dukes, I11
Master in Equity and Special Circuit Court Judge
for Beaufort County
September 2021

Beaufort, South Carolina
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Beaufort Common Pleas

Case Caption: Janice M Bamwell , plaintiff, et al VS Nell Bamwell Hay , defendant,
et al

Case Number: 2017CPO700428

Type: Order/Other

So Ordered:

s/Marvin H. Dukes I #3069
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