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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF YORK ) FOR THE SIXTEENTH JUDICIAL CIRCUIT
)
William Coleman, ) 2017-CP-46-03261
) s
Applicant, ) o owm =
) ORDER OF DISMISSAL = & Z o
v. ) =P B
) SHESRS
State of South Carolina, ) S = p
) SrE =
Respondent. ) oA =
) ~ B
O

This matter comes before the Court by way of an application for post-conviction relief filed
by Applicant William Coleman on November 2, 2017. The State (Resporident) filed a Return on
June 29, 2018, requesting an evidentiary hearing. An evidentiary hearing into this matter was
convened on June 29, 2021, at the Moss Justice Center in York, South Carolina beforethe
Honorable R. Lawton MclIntosh. Applicant was present at the hearing and initially represented by
Matthew Burgess, Esquire. Assistant Attorney General Michael Neubauer of the South Carolina
Attorney General’s Office appeared on behalf of Respondent.

At the start of the heéring, Applicant moved to relieve counsel Burgess and proceed pro
se. The Court conducted a colloquy with Applicant to ensure he was aware of his right to counsel
in this proceeding, he understood the advantages of counsel and the risks of proceeding pro se,
and that despite these risks, he wanted to proceed pro se. Following this colloquy, Applicant’s
motion to relieve counsel was granted. Applicant was given an opportunity to examine Mr.
Burgess’ file to prepare for his evidentiary hearing. Following a brief recess, Applicant indicated

he was prepared to proceed with his evidentiary hearing.

At the hearing, Applicant testified on his own behalf. After a review of the record and all

evidence presented, this Court finds Applicant has failed to meet his requisite burden of proof of
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establishing any constitutional or statutory violations or deprivations to entitle him to relief.
Accordingly, this Court denies and dismisses this application with prejudice. Specific findings of
fact and conclusions of law as required by section 17-27-80 of thé South Carolina Code of Laws
are set forth below.

PROCEDURAL HISTORY

Applicant was arrested on Mach 7, 2017, for shoplifting (value $2,000 or less) and issued
a citation by the City of Rock Hill. (Uniform Traffic Ticket #20172260076901). His ticket listed
his date of trial as April 3, 2017. He was not represented by an attorney on this charge. Applicant
did not appear and a bench trial was held in his absence before the Honorable Jane Modla on April
3,2017. He was found guilty and sentenced to thirty days in jail and a fine of $2,125. This judgment
was entered April 4, 2017. Applicant filed a Motion to Reconsider on June 21, 2017, and this
Motion was denied when Applicant failed to appear in court for his scheduled hearing. Applicant
filed another Motion to Reconsider which was denied again on July 11, 2017, by the Honorable
Ray Long. Applicant then filed a Motion to Rescind Bench Warrant. Applicant was given a date
of August 7, 2017, to appear in court, at which time the Honorable Jane Modla denied the Motion.
The original sentence was imposed August 7, 2017.

Applicant was arrested on March 24, 2017, for driving under suspension, 3 offense, and
issued a citation by the City of Rock Hill. (Uniform Traffic Ticket #20172280062407). His ticket
- listed the date of his trial as May 31, 2017. He was not represented by an attorney on this charge.
Applicant did not appear and a bench trial was held in his absence before the Honorable Ray Long
on May 31, 2017. He was found guilty and sentenced to ninety days in jail and a fine of $2,100.
Applicant filed a Motion to Reconsider which was denied by the Honorable Ray Long on July 10,

2017, and the original sentence was imposed on August 7, 2017. Applicant did not appeal his
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convictions or sentences.
ALLEGATIONS RAISED
In his post-conviction relief application, Applicant alleges he is being held in custody
unlawfully for the following. reasons:

1. “Because I was unlawfully convicted. I showed for court, June, July, and on the August
7% they slapped me in cuffs saying that I missed my court dates in May? Like where
do they do that at?”

2. “I should have received a fair trial not a bench warrant. I was never a fugitive, I got
locked up for showing up. Probably to spare the officer embarrassment for charging
me with DUS 3™ while I was issued a valid route restricted to drive to and from work.
And to spare the embarrassment of charging me with shoplifting when I didn’t steal a
thing....”

As requested relief, Applicant states he is seeking “for the court to vacate the charges and sentence,
clear my record of any conviction imposed by the Rock Hill Municipal Court, and $300,000 for
wrongful incarceration and loss of business. Immunity from arrest from Rock Hill Police.!”

RELEVANT TESTIMONY

Applicant’s Testimony
At the evidentiary hearing, Applicant testified he did not have any representation for either
of his charges. Applicant testified he did not have a trial for either charge. Applicant testified he
was given court dates, and showed up for each date however his case was never heard. Applicant
testified he arrived late for multiple court appearances, includihg the court appearance on August
7,2017. Applicant testified he was running late to his court appearance on August 7, 2017, and he

called the courthouse to inform them he would be late. Applicant testified he was told this would

! Applicant was informed at his evidentiary hearing that his request for a monetary award and
immunity from arrest and/or prosecution are not valid forms of relief for post-conviction relief.
Applicant insisted the Court was allowed to award monetary damages in civil matters, however
the Court denied Applicant’s request.
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be fine, and he should still appear for court that day. Applicant testified when he arrived at the
courthouse, he was arrested and told the court had already convicted and sentenced him. On cross-
examination, Applicant testified he showed up to court in May, June, July, and August, however
Applicant did not remember the exact dates he showed up to the courthouse. Applicant testified
he is currently enrolled in college, and did not have a history of mental or physical health issues
which would affect his ability to understand the charges he was facing. Applicant testified he has
prior experience with the legal system, and has represented himself in court in the past. Applicant
testified he was never represented by legal counsel for these specific charges. When asked,
Applicant testified he was not given a public defender. Applicant testified he did not attempt to
contact the public defender’s office. Applicant testified he did not hire‘private counsel because he
could not afford one. Applicant testified he was aware of the charges he was facing and the possible
penalties. Applicant testified he was not appointed stand-by counsel, and reiterated that he was not
appointed a public defender. Applicant testified he was not a lawyer, and was not aware he would
be required to comply with the court rules at a trial. When a‘sked if he was aware of legal defenses
he could raise Applicant reiterated he was not a lawyer. Applicant further testified he does not
remember if he physically appeared at the courthouse on May 31, 2017, stating he cannot
remember specific dates.

Applicant was further question by the Court and testified he thinks he appeared for his
scheduled trial date of April 3, 2017, however he is not certain. Applicant testified he agrees with
the trial judge, who noted that Applicant failed to appear for his April 3, 2017 trial date. Applicant
stated he was late to court on multiple occasions, however Applicant testified he was never an hour

late, but would be up to thirty to forty minutes late. Applicant testified he was multiple hours late

Page 4 of 10



on August 7, 2017, stating he had to wait on his ride to drive from Charleston to Rock Hill to take
him to the courthouse.
FINDINGS OF FACTS AND CONCLUSIONS OF LAW

This Court has reviewed the testimony presented at the evidentiéry hearing, observed the
witnesses, evaluated their credibility, and weighed the testimony and evidence accordingly in its
discussion below. Further, this Court has reviewed the Clerk of Court records regarding the subject
convictions, the guilty plea transcript, the application for post-conviction relief, the amended
application for post-conviction relief, and the legal arguments made by the attorneys. Set forth
below are the relevant findings of fact and conclusion of law as required by S.C. Code Ann. § 17-
27-80 (2003).

Denied Right to Counsel

Applicant alleges he was denied his right to counsel. Applicant specifically alleges he was
not provided assistance of a public defender, nor was he given the opportunity to obtain. This
Court finds this allegation to be without merit.

An accused has the right to the assistance of counsel. State v. Justus, 392 S.C. 416, 418,

709 S.E.2d 668, 670 (2011) (citing U.S. Const. amend. VI; Gideon v. Wainwright, 372 U.S. 335

(1963). A defendant may waive his right to counsel, but he must do so knowingly and intelligently.

Faretta v. California, 422 U.S. 806 (1975). A defendant may waive counsel “by an affirmative,

verbal request” or a defendant’s actions may constitute a “waiver of counsel.” State v. Roberson,

382 S.C. 185, 187, 675 S.E.2d 732, 733 (2009). Although a specific inquiry by the judge expressly
addressing the disadvantages of a pro se defense is preferred, the ultimate test is not the trial

judge’s advice but the accused’s understanding. State v. Cash, 309 S.C. 40, 42, 419 S.E.2d 811,

813 (Ct. App. 1992) (citing Wroten v. State, 301 S.C 293, 391 S.E.2d 575 (1990)). In the absence
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of an inquiry by the judge, courts look to the record to determine if the accused had a sufficient

background to understand the disadvantages of self-representation. Id. (citing Bridewell v. State,

306 S.C. 518, 413 S.E.2d 30 (1992)). Factors the courts have considered in determining if an
accused had sufficient background to understand the disadvantages of self-representation include:

(1) the accused's age, educational background, and physical and mental health;

(2) whether the accused was previously involved in criminal trials;

(3) whether he knew of the nature of the charge and of the possible penalties;

(4) whether he was represented by counsel before trial or whether an attorney
indicated to him the difficulty of self-representation in his particular case;

(5) whether he was attempting to delay or manipulate the proceedings;

(6) whether the court appointed stand-by counsel;

(7) whether the accused knew he would be required to comply with the rules of
procedure at trial;

(8) whether he knew of legal challenges he could raise in defense to the charges
against him;

(9) whether the exchange between the accused and the court consisted merely
of pro forma answers to pro forma questions; and

(10) whether the accused's waiver resulted from either coercion or mistreatment.

State v. Cash, 309 S.C. 40, 43, 419 S.E.2d 811, 813 (Ct. App. 1992).

This Court finds that Applicant has a sufficient background and understanding of the legal
process to understand the disadvantages of self-representation, and Applicant voluntarily waived
his right to counsel. Applicant testified he was currently in college and did not have any mental or
physical health issues which would affect his understanding. Applicant testified he has previously
represented himself in court for different charges, and was aware of the charges he was facing and
the possible penalties he could face if convicted. Applicant testified he has been through the legal
process, and was aware of the legal challenges he could raise in defense to the charges against him.
Applicant testified he was not represented by counsel at any time for these charges, nor was he

appointed stand-by counsel for this matter. However, Applicant testified he was aware of his right
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to counsel. Applicant indicated he could not afford private counsel and did not contact the public
defender’s office to obtain a public defender.

Despite Applicant’s assertion he was not advised of the risks of self-representation. This
Court finds Applicant, voluntarily waived his right to legal counsel through his conduct. This Court
finds Applicant has failed to present any evidence that he attempted to obtain representation for
these charges. Applicant indicated he could not afford private counsel. Additionally, Applicant
testified he did file an application with the public defender’s office to obtain legal counsel, nor did
he contact the public defender’s office to learn how to request a public defender for his charges.
Applying the Cash factors, this Court finds Applicant was aware of the disadvantages of self-
representation, and voluntarily waived his right to counsel for these charges. This Court finds
Applicant has failed to meet his burden of proof to establish he was denied the right to an attorney
or the assistance of a public defender. This Court finds Applicant’s allegation to be without merit.
Therefore, this allegation is denied, and shall be dismissed with prejudice.

Trial in Absentia

Applicant alleges his due process rights were violated when he was tried in his absence.
Applicant alleges he appeared for court on multiple occasions, however Applicant believes was
unlawfully convicted after a trial in his absence. This Court finds this allegation is without merit.

Although the Sixth Amendment of the Constitution guarantees the right of an accused to
be present at every stage of his trial, this right may be waived. State v. Bell, 293 S.C. 391, 401,

360 S.E.2d 706, 711 (1987); Ellis v. State, 267 S.C. 257, 260, 227 S.E.2d 304, 305 (1976).

Nonetheless, a waiver of such an important right is permitted only in limited circumstances. City

of Aiken v. Koontz, 368 S.C. 542, 547, 629 S.EW.2d 686, 689 (2006). Therefore, before a

defendant may be tried in absentia, the trial court must determine a defendant voluntarily waived
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his right to be present at trial, making findings of fact on the record that the defendant (1) received
notice of his right to be present and (2) was warned that the trial would proceed in his absence. Id.
Notice of the term of court for which the trial is set constitutes sufficient notice to enable a criminal

defendant to make an effective waiver of his right to be present. City of Aiken v. Koontz, 368 S.C.

542,547,629 S.E.2d 686, 689 (2006). The South Carolina Court of Appeals has ruled that a court
may not try a criminal defendant in absentia unless it finds that he received notice of the trial and
voluntarily chose to be absent. State v. Wrapp, 421 S.C. 531, 808 S.E.2d 821 (2017).

Applicant testified that he showed up to the courthouse in May, June, July, and August,
however he alleged his case was never heard wﬁen he arrived to court. At his evidentiary hearing,
Applicant introduced both of his Uniform Traffic Tickets (#20172260076901,
#20172280062407), along with records showing Applicant was tried in his absence for both
charges, as exhibits. Applicant, after being questioned by the Court indicated he does not
remember if he appeared in court on April 3, 2017, or May 31, 2017, which were the court dates
listed on Applicant’s traffic tickets.

On cross-examination, Applicant testified his traffic tickets included the date, time, and
place of the Applicant’s trials as well as the offenses Applicant was charged with. Applicant
testified he arrived to court late on multiple occasion, Applicant indicated he may have been up to
thirty to forty minutes late for his scheduled court dates. Applicant further testified after filing a
motion to reconsider, he was given a new court date of August 7, 2017. Applicant testified he
arrived to court “really late” on August 7, 2017, stating he had to wait for his ride to drive from
Charleston to Rock Hill to drive Applicant and his daughter to the courthouse. Applicant, in

response to questions from the Court, indicated he was not sure if he appeared for court on April
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3, 2017, stating he could not remember specific dates. Applicant testified he agreed with the trial
judge, who indicated Applicant did not appear for either of his court dates.

This Court finds Applicant’s allegation is without merit. Applicant was provided with
notice of the date, time, and location of his scheduled court appearances, however Applicant failed
on multiple occasions to appear for court on the correct dates and times. Applicant alleges he
appeared to court every time he was scheduled to appear, however this court finds Applicant’s
testimony to not be credible. Applicant, when asked by the Court if he appeared for his hearings,
stated he cannot remember specific dates but he believes he appeared. Applicant has failed to
produce any evidence to suggest that he was not provided with notice of his scheduled court dates.
Applicant additionally has failed to demonstrate he was not aware that he may be tried in his
absence. Applicant’s exhibits establish that the shoplifting trial was held in his absence by way of
a bench trial on April 3, 2017 and that Applicant did not appear for this trial. Applicant additionally
was tried in his absence for driving under suspension third or subsequent offense on May 31, 2017
by way of a bench trial. Applicant was provided with sufficient notice of the specific dates, and
times, of his hearings. However, Applicant has admitted he cannot recall if he physically appeared
for either of these court dates, and has testified he arrived late for scheduled court dates on multiple
occasions, including Applicant’s scheduled court date on August 7, 2017. This Court finds
Applicant has failed to meet his burden of proof that he was denied his rights of due process. This
Court finds Applicant voluntarily waived his right to be present at his trial. Therefore, this

allegations is denied and dismissed with prejudice.
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CONCLUSION

Based on the foregoing, the Court finds and concludes Applicant has not established any
constitutional violations or deprivations that would require this Court to grant his application.
Therefore, this application for post-conviction relief must be denied and dismissed with prejudice.

The Court notes Applicant must file and serve a notice of appeal within thirty days from
post-conviction relief counsel’s receipt of written notice of entry of judgment to secure the

appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453,

409 S.E.2d 395 (1991), Applicant has a right to appellate counsel’s assistance in seeking review
of the denial of post-conviction relief. Rule 71.1(g), SCRCP, provides that if Applicant wishes to
seek appellate review, post-conviction relief counsel must serve and file a notice of appeal on
Applicant’s behalf. Applicant is directed to South Carolina Appellate Court Rule 243 for
appropriate procedures for appeal.

IT IS THEREFORE ORDERED THAT:

1. The application for post-conviction relief is denied and dismissed with
prejudice.

AND IT IS SO ORDERED this 9— day of geg\)%@w ]DC(j ,2021.

R. LAWTON MCINTOSH
Presid\ng Judge
ixteenth Judicial Circuit

QH\}QFJ DY , South Carolina
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