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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Susan L. } Duckel No. 21-ALJ22-0242-AP

Appellant,

v, ) ORDER GRANTING RESPONDENT'S
' MOTION TO DISMISS

Suuth Caroloi Department of bmplosisent s
and Warkforce and Compass Two. 1O, )

Rospemcdents

Fhis matter is hetore the South Carolima Adnyinistrutb e Law Court 1ALC or Cowts
pursuant o the Notice of Appeat Dled by Susan fee iAppeilant). Appellant is seeking s fen of
4 finad devision rendered by the South Caroling Department of Bmployvment and Workifnree'
(Departients Appetlate Panel (Panch. The case W assioned o U undersigned on Augat AR
2021, On August 21 2021 the Department fed a mation reguesting that the appeal be disniisscd
pursuant 1o ALC Rule 23 and 5.C. Code Ann $ 11-35-750, Specifically . the Department awloges
Appellant failed to timely serve the Notice of Appeal. therefore. this Cotnt dacks Jurisdectio,
Appellant 1Hed a response it opposition o fhe Department’s maotion on Septeimbay io22L

ALU Rule 33 provides in pertinent part thai:

The notice ol appeat from the b deciston of an ageney shaldl be filed with the

Coutt and ¢ vopy served on each party and the agency whoxe final decivion i~ the

subjeet of the appeal. filn appeals from dedisions of the Departnient of

Emplosment and Workloree. the notice of appeal must he filed and served within

thirty 3 dovs of e dawe of mahing wf the decision of the Departiment of

Fupioy ment and Workloree Appeliate Pancel.
SCALC Rufe 33,

la this case. the Tinad decision of the Panel was mvaled 10 Appellant on June 200 7021
Therelore. Appellant’s Notice off Appead inusthave been fited with the cowrt uad served upon ta
Departient no later than July 29, 20210 Appellant rimely fited her appeal with [ha{;{m-f’:fma,é
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(he date ol its motion. the Department has not peccived service of Appellam’s Notice ol Appeal.
Without prool of timely service o the Deparntment, the Court musl conclude that service was
defective.

The South Carolind Supreme Court has determincd that the timely filing and service of the
notice of appeal upon the agency within thirty days arc jurisdiclioual requireiicits. Spe Allison v.
WL, Gore & AsSOCS.. w4 §.C. 185, 139 714 $.E. 2d 347, 550 (2011) Call appetate body may
not extend the time 10 appeal™): See also Elam v. 5.C. Dept. of Transp.. 351 S.C. 9. 602 S.E.2d
772 {2004) ("1f a party misses the deadline. the appellate court lacks jurisdiction 10 consider the
appeal and has 1o authority of discretion 10 reseue” the delinguent party by calending ov jpnoring
e deadling for service of the potice.” ) Consequentiy. beewuse Appellant {uiled to umeiy serve
the Notice of Appeal as required by statite and the ALC rules cited above. this Court Tacks
jurisdiction over this appeal. while this Court recognizes e harsh result of (his decision. it i~
constrained by the rules and lega! precedent in (his Suue. Se¢ MeClain v Ingrant. 314 S§.C. 359,
444 S.E.2d 512 (1994

BASED UPON THE FOREGOING. IT IS HEREBY ORDERED  that the
Department’s Motion o Dismiss is GRANTED and 1his appeal is DISMISSED.

AND IT 1S 50 ORDERED.

SHIRLEY "i
Administrative Law Judge
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