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With the Name of Allah, Most Merciful, Most Gracious 

STATE OF SOUTH CAROLINA ) IN THE SUPREME COURT 
) Case No. 2021-00112 

) 

) PETITION FOR REHEARING 
) (Petition for Extraordinary Writ—Injunction) 

Regina M. Hunter El ) (Emergency Motion for Stay) 

1165 Broad St. #16 ) 

Sumter, S.C. 29150 ) In Court of Appeals 

) Case No. 2021-001128 

Plaintiff(s) ) 

) Appeal from 

vs. ) Court of Common Pleas, Sumter County 

) Case No. 2021-CP-43-1534 

) Hon. Ferrell R. Cothran 

Elijah Hunter ) 

3400 Hwy. 261 North ) Appeal from 

Rembert, S.C. 29128 ) Summary Court, Sumter County 

) Case No. 2021CV4310102733 

Defendant(s) ) Fred H. Gordon, Jr., Magistrate 

PETITION FOR REHEARING 

1. On 19 October 2021, The Supreme Court of South Carolina denied the Petitioner’s Petition

for Extraordinary Writ (Writ of Injunction) and Emergency Motion for Stay in the same

Order.  As such, the Petitioner petitions for rehearing and reconsideration of the motion

concurrently herein.

2. The execution of the writ of ejectment commenced on Friday, 15
th

 October at 10:00 a.m. and

was completed on Tuesday, 19
th

 October at 10:00 a.m.  Sadly, both the Petitioner and her

elderly father, Samuel Hunter
1
 has unrelenting emotional pain from being ejected from their

family’s land for trespassing.  We are homeless during the pandemic and cannot go home lest

we knowingly forfeit of our liberty; subject to arrest for criminal trespass.  The angst scars

our hearts that we may not achieve our long time goal to rebuild Grandpa James’ dilapidated

1
 Samuel Hunter is the second son of James Hunter (deceased, July 10, 1988,, Case No. 2011ES4300446 Sumter 

County Probate Court).  James Hunter was the ninth child of Sarah B. Hunter, deceased, April 29, 1959, Bundle 

249, Pk. #71 Sumter County Probate Court).  The title to the real estate is held under the Heirs of Sarah B. Hunter. 
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home.  Yet, we are resolute on the rehearing of the Petition for Determination of Heirs in the 

matter of the Estate of James Hunter before the Sumter County Probate Court.   

3. Although the appeal in the South Carolina Court of Appeals is no longer held in abeyance as 

of n 22 October 2021, and the Court has decline to entertain this matter in its original 

jurisdiction pursuant to Rule 245(a) (SCACR), the Petitioner prays this Court will grant the 

relief requested herein and states the following in support of: 

 

WRONG CITATION AND/OR MISAPPLICATION OF LAW 

 

4. Here, the Court was mistaken when it stated that S.C. Code of Laws §27-37-130 (Ejectment 

of Tenants) applied with regard to an appeal bond.  The Application for Notice to Quit 

Premises signed by Elijah Hunter stated “I request that the Defendant be removed from the 

premises according to S.C. Code of Laws, §15-67-0610” (Ex. 1) (Summary Ejectment of 

Trespassers).  The Petitioner was not delinquent on rental payments and/or subject to a lease 

agreement; rather she was accused of a criminal offense—trespassing.  First the Court should 

clarify whether the Order has the wrong statute cited and/or misapplied the law to this case. 

The Court should clarify whether it understood that this ejectment proceeding claimed the 

Petitioner was trespassing or whether it deemed that the Petitioner was a tenant delinquent on 

rental payments to a landlord, in default on a contractual agreement.  The Court may have 

overlooked that fact that there is no landlord-tenant relationship between Elijah Hunter and 

the Petitioner, rather they both reside on heir property (Ex. 2).  Heir property is a name given 

to land owned by a group of family members who are joint tenants in common.  This is an 

important distinction because the two statutes set forth different procedures and time frames.   

MAGISTRATE’S RETURN—NO RATIONALE FOR PREMATURE WRIT 

 

5. Under Title 15 (Civil Remedies and Procedures), Chapter 67 (Recovery of Real Property), 

Article 7, S.C. Code of Laws, §15-67-0640 states that the Petitioner had the right of appeal 

and that the “Magistrate shall not issue his warrant until the expiration of five days after he 
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announces his decision, and in the meantime the defendant may apply for an injunction, as in 

other cases, upon giving the bond required by Section 15-67-620, restraining the execution 

of such warrant pending the determination of his appeal by the circuit court.”  Neither 

Magistrate Gordon nor the Chief Justice Donald W. Beatty has provided any explanation 

why the writ of ejectment was issued prematurely contrary to the statute.  Furthermore, there 

is no explanation provided in the Magistrate’s return for the premature writ.  Finally, there is 

no written statement in the record of the Magistrate’s judgment as required under §G, Part 1 

of the Summary Court Judges Bench Book.  Here, the Petitioner relies upon Hunter v. Mack 

(Case No. 2011-cv-43-2009) heard in the Summary Court.  On 24 May 2011, then Summary 

Court Judge Kristi Curtis entered an Order Granting the Defendant’s Motion for 

Reconsideration holding that the Magistrate Court did not have jurisdiction over cases “when 

the title to real property shall come into question” (S.C. Code Ann §22-3-20 and that the 

procedure the court had to follow was set out in S.C. Code Ann. §22-3-1110 et. seq.  Then, 

Magistrate Curtis found that the Defendant met the threshold when she submitted her Answer 

to the Court and required her to make an undertaking of a $100 bond within 5 days of notice 

of her order.  In her Order of Dismissal against the Plaintiff, on 22 June 2011, Judge Curtis 

wrote “Defendant met these requirements and posted the bond on May 25, 2011.”   

6. In the current matter before the Court, the handwritten yellow post-it note (as discussed 

below) in the Circuit Court case file stated “Defendant’s response date was 8-19-21.”   It is a 

fact that the Defendant’s request for additional time to show cause in her letter to the 

Summary Court on 19 August 2021.  It is stamped “Received in the Summary Court” on “8-

19-21 at 3:00 p.m.” (Ex. 3) and indicated a reply address of 1165 Board St. #16, Sumter, S.C. 

29150.  However, if Defendant’s request was construed as an Answer, it is a fact that the 

Defendant’s references two previous cases before the Summary Court that brought the title to 

the real property into question where the Magistrate had no jurisdiction to hear the matter.  

requested
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The request to enlarge time referenced Case No. 2011CV431012009, Case No. 

201CV4310102695 that dismissed and/or disposed of Elijah Hunter’s two previous 

applications for Notice to Quit Premises.  It also referenced the Family Court order whereby 

the Defendant legally changed her name (Ex. 2) and the Probate Case for the Estate of James 

Hunter (Case No. 2011ES4300446).  Albeit the request was not an Answer, the Defendant’s 

request informed the Magistrate, by reference, of past cases from the onset that brought the 

title to real property into question and the Magistrate should have known that he had no 

jurisdiction to hear the matter.  Thus, based on the record, Magistrate Gordon was required to 

adhere to the procedures set out in S.C. Code Ann. §22-3-1110 et. seq. from the onset as 

Judge Curtis did. 

SUMMARY COURT DID NOT RESPONSE TO PETITIONER’S URGENT REQUEST 

7. Again, on 19 August 2021, the Petitioner sent correspondence to the Summary Court marked 

“Urgent Request—Extension of Time to Show Cause” yet there was no response forthcoming 

from the Court.  Again, it is a fact that the letter contained the Petitioner’s return mailing 

address of 1165 Broad St. #16, Sumter, S.C. 29150.  Here, the Petitioner argues that had the 

Summary Court responded to her letter in writing the outcome would have been different.  

The Summary Court was required to respond to the last known address (Rule 8, SCMCR)
 2

 

provided therein.  The Notice to Quit Premises advised the Defendant to contact the 

Summary Court within five days and provided their mailing address, telephone and fax 

numbers.  The Petitioner responded in writing and it was the responsibility of the Summary 

                                                 
2
 South Carolina Magistrate Court Rules, RULE 8(b): DELIVERY AND FILING OF PLEADINGS AND 

OTHER PAPERS  Same: How Made. Whenever under these rules delivery of documents is required to be made 

upon a party represented by an attorney, delivery of the documents shall be made to the attorney unless otherwise 

ordered by the court. Delivery of a document to a party shall be made by delivering it to that party or by mailing it to 

the party's last known address or, if no address is known, by filing it with the court. Delivery of a copy within this 

rule means: handing it to the attorney or to the party; or leaving it at the office of the attorney or the party with a 

clerk or other person in charge of the office; or, if there is no one in charge, leaving it at the party's usual place of 

abode with a resident of suitable age and discretion; or mailing it to the last known address of that party. 

Delivery by mail of all pleadings and papers after service of the original summons and complaint is complete upon 

mailing. 
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Court personnel to read said correspondence and take the appropriate action.  Here, South 

Carolina Magistrate Court Rule 14 (SCMCR) states “The court shall be lenient in the 

allowance of changes or amendments to complaints, answers, and counterclaims, and in 

granting continuances of trials for good cause shown when necessary to serve the ends of 

justice.”  Here, the Court deliberately ignored the Petitioner’s request for additional time to 

show cause and issued the Magistrate’s Summons before the expiration of the time to show 

cause.  The record indicates that the Defendant was served with a copy of the Notice of Quit 

Premises on 18 August 2021 at 7:49 a.m.  Under SCMCR, Rule 3, Computation of Time
3
, 

the Defendant had until 25 August 2021 to show cause why she should not be ejected from 

the premises.  Here it is a fact that the Summary Court issued summonses before the 

expiration of the statutory time frame.  If the Petitioner’s request for additional time was 

granted, she would have responded to the court on or before 1 September 2021 and a hearing 

date would have been set thereafter.   

8. It is a fact that the Petitioner followed up on her request on 23 August 2021 by telephone and 

spoke with Carla Brayboy, a clerk for the Civil Division of the Summary Court.  Brayboy 

could not confirm whether the Petitioner’s request for an additional seven days was granted.  

Instead, Brayboy spoke for the Court on the request without the judge’s said authority.  

Brayboy converted the Defendant’s request to enlarge time to a said “Answer” to the Notice 

to Quit Premises.  The Petitioner argues Brayboy acted outside her scope of authority.  Under 

Rule 77, South Carolina Rules of Civil Procedure (SCRCP), it states, in part, “All motions 

and applications in the clerk's office for issuing mesne process, for issuing final process to 

                                                 
3
  South Carolina Magistrate Court Rules, RULE 3:  COMPUTATION OF TIME PERIODS.  “In computing any 

period of time prescribed or allowed by these rules, by order of the court, or by any applicable statute, the day of the 

act, event, or default after which the designated period begins to run is not to be included. The last day of the period 

so computed is to be included in the period unless it is not a working day, in which event the period runs until the 

end of the next day which is a working day. When the period of time prescribed or allowed is less than seven 

days, Saturdays, Sundays, and holidays shall be excluded in the computation. A half holiday shall be construed 

as a working day.” 
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enforce and execute judgments, for entering defaults, and for other proceedings which do not 

require allowance or order of the court are grantable of course by the clerk; but his action 

may be suspended or altered or rescinded by the court upon motion for cause shown.”  Here, 

the Defendant’s “Urgent Request—Extension to Time to Show Cause” is undeniably 

construed as a Motion to Enlarge Time governed by Rule 6(b) SCRCP. 

9. While the Court is correct, that the Petitioner is required to obtain a bond from the lower 

court, the Court does not have full record on appeal since the appeal to the S.C. Court of 

Appeals was held in abeyance on 8 October 2021 and only taken off hold on 22 October 

2021.  As such the Petitioner respectfully request that the Court consider the following 

evidence that she was prohibited from paying an appeal bond and her application for stay 

was not taken by Judge Cothran—1)  Affidavit (regarding Magistrate Gordon directive to 

Carla Brayboy) and 2) Handwritten note found in Circuit Court of Common Pleas case file.   

MAGISTRATE MISDIRECTED CLERK ON BOND REQUIREMENT 

 

10. The Petitioner filed a Notice of Appeal in the Circuit Court of Common Pleas on 7
th

 

September at 4:05 p.m. then immediately returned to the Sumter Magistrate Court and 

provided Carla Brayboy, the Civil Division Clerk a stamped copy of the Notice of Appeal 

from the Clerk of Court (Case No. 2021-CP-43-1534).  Brayboy asked me to remain seated 

in her office stating the Petitioner had another procedure to complete to stay the Writ of 

Ejectment.  She wanted me to post a bond.  Yet, she made it clear that this cost was separate 

and apart from the court costs paid to the Court of Common Pleas.  Before she told the 

Petitioner the bond amount set by the Magistrate and collected the money from me she went 

to consult with the judge.  When Brayboy returned to her office Magistrate Gordon appeared 

at the door at same time and waved his hand downward indicating that a bond was not 

required.  Next, Ms. Brayboy told the Petitioner that she did not have to do anything further 
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and that service of the Notice of Appeal upon the lower court was sufficient to stay the writ 

of ejectment.  

 

11. On 20 October 2021, I called Ms. Brayboy to inquire about the events and conversation we 

had on 7
th

 September (Ex. 4).  She stated that she explicitly recalled that she asked the judge 

if a bond was necessary.  She understood not to collect a bond because there was no landlord-

tenant relationship between Elijah Hunter and I.  However, Magistrate Gordon’s directive to 

the Clerk was incorrect.  As stated supra, S.C. Code of Laws, §15-67-0640 states, the 

Petitioner had the right to appeal and to seek an injunction giving the required bond to 

restrain the execution of the writ.  Thus, the Petitioner was ready and willing to pay the bond 

on 7 September 2021, but Magistrate Gordon told Ms. Brayboy not to collect it.   

 

NOTICE OF APPEAL TO CIRCUIT COURT EXPLICITLY SOUGHT STAY 

 

12. In addition, the Petitioner ask the Court to grant the relief requested herein because Judge 

Cothran’s did not address Petitioner’s application for stay at the appeal hearing.  Not only did 

the Notice of Appeal caption state “Application for Stay of Ejectment”, but also the first 

paragraph of the appeal stated that the Appellant came before the court “to seek an injunction 

or stay from the Magistrate’s Writ of Ejectment enter on 2 September 2021…”  Since the 

Magistrate did not set a bond amount and require the Defendant to satisfy an undertaking, the 

Petitionoer holds that Judge Cothran should have either granted or denied the injunction 

pursuant to Rule 65, SCRCP.  Yet, Judge Cothran was bias or prejudice against the 

Petitioner. 

INHERENT BIAS OF COURT OF COMMON PLEAS, OBSTRUCTION TO STAY 

13. The Petitioner also asks this Court to take into consideration that when the Petitioner went to 

examine the case file in the Court of Common Pleas attached to a pleading was a yellow 

sticky note (Ex. 5) that read as follows: 
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 “Defendant reply to Notice to Quit filed 8-16-21” This is incorrect my initial reply was 

on 19
th

 August and again was a request for an extension of time to show cause.  The 16
th

 

August was the date that Elijah Hunter filed his Application for Notice to Quit Premises. 

 “Defendant served by sheriff 8-18-21”   This is an accurate statement. 

 “Defendant response dated 8-19-21”  Again, my response was a request for an 

extension of time to show cause and was followed up with a letter dated 23
rd

 August 

when the Summary Court did not respond to my request to enlarge time. 

 “Defendant chose NOT to appear 9-2-21” This is completely false and a subjective 

statement.  Whoever wrote this note was prejudiced against the Petitioner without hearing 

evidence to the contrary.  The Court should make a concerted effort to learn the identity 

of the person who wrote these case notes.  Then the Court should determine to what 

extent these notes influenced Judge Cothran’s decision to dismiss the Petitioner’s case 

before considering additional evidence. 

14. The last statement shows that the appeal hearing was not conducted impartially allowing the 

Appellant to present affidavits pursuant to S.C. Code of Laws §18-7-150 from the local post 

office proving she had no roadside receptacle.  In addition, the Appellant was not allowed to 

subpoena records pertaining to the local carrier’s route or depose employees Glenda Miller 

(Postmaster) and Christine Bruno (route carrier) from the Rembert United States Post Office. 

NO WRITTEN NOTICE OF MAGISTRATE’S JUDGEMENT 

15. Pursuant to §G, Part 1 of the Summary Court Judges Bench Book—Procedure after Verdict, 

Filing of the Judgment and Rule 17(b)
4
, SCMCR, Magistrate Gordon was required to serve 

written notice of his judgment in the civil action.  The procedure states “This written 

notification of the judgment is important in these two situations because the time periods 

                                                 
4
 South Carolina Magistrate Court Rules 17(b) states “The court shall deliver written notice of judgment to all 

parties or their attorneys using the procedure described in Rule 8, except that no written notice need be delivered to 

a party if the judgment is announced at the trial in the presence of that party or the party's attorney.” 
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relating to appeals and new trials begin to run only after the parties receive actual notice of 

the judgments.”  Here, the Summary Court docket does not indicate that the Defendant was 

mailed a written statement of the judgment rendered on 2 September 2021 or on or after 7 

September 2021 when she filed a copy of her Notice of Appeal with the Sumter County 

Circuit Court of Common Pleas.  In fact, the Judgment does not indicate a full case number 

or the mailing addresses for either party at the time the judgment was entered.  Thus, the 

Court should recall the writ of ejectment and grant the relief requested therein not only 

because she did not receive a written statement of the judgment but also because the Clerk of 

the Circuit Court did not notify her that a copy of the Magistrate’s return and record of 

appeal was filed on 9 September 2021 

INADEQUATE NOTICE OF CASE SCHEDULING FROM CLERK OF COURT 

16. On Thursday, 9 September 2021, the Clerk of Court, James C. Campbell mailed a Notice of 

Case Scheduling to Regina M. Hunter at 1165 Broad Street #16, Sumter, S.C. 29150.  

However, it was too late for her to take cognizance by mail.  The postmark is dated 10 

September 2021 and was routed through Columbia, S.C. and was not received at the 

Petitioner’s UPS Store box until Tuesday, 14
th

 September.  The Appellant took cognizance of 

the scheduled appeal hearing by viewing the online court roster for the Third Judicial Circuit 

and calling the Court of Common Pleas for verbal confirmation that the case was set to be 

heard on Monday, 13 September 2021 at 11:00 a.m.  Yet, it was still inadequate notice 

because the Petitioner did not have adequate time to arrange witnesses and subpoena 

documents.  When this fact was brought to the attention of deputy clerk, Sherry Yow, Yow 

remarked that sometimes parties receive notice the next day.  Ms. Yow’s statement implied 

that the Plaintiff would have received notice of the scheduled hearing on Friday, 10
th

 

September.  Yet, it is fact that the Petitioner did not receive the physical mail until Tuesday, 

14
th

 September 2021, the day after the appeal hearing was conducted.  The notice stated that 
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“This case has been assigned as priority 3 or 3 cases scheduled for the court period of 

9/13/2021 through 9/13/2021.”   The notice also stated “If you have any questions regarding 

the schedule of this case, please contact the courts at: (803) 436-2227.”  Here, the Petitioner 

did not have the opportunity to inquire with the court about a priority 3 case or learn that 

Judge Cothran was assigned to the case to seek his recuse or move for substitution of judge. 

 

IMMEDIATE RELIEF SOUGHT 

17. Even if this Court denies any relief again hold that it will entertain matters in its original 

jurisdiction deferring to the S.C. Court of Appeals, the Petitioner respectfully ask that the 

Court allow her to recover property belonging to her elderly father, Samuel Hunter with the 

escort of the Sumter County Sheriff’s Office.  The Petitioner’s father had books stored 

outside in the rear of property under a tarp.  In addition, the Petitioner requests that Elijah 

Hunter’s business agent, Cynthia Owens return the Petitioner’s property deemed abandoned 

after Tuesday, 19
th

 October after 10:00 a.m. EST.  The Petitioner’s ability to care for her 

elderly father was adversely impacted by the disconnection of electricity on Friday 15
th

 

October.  Moreover, the time for appeal is tolled since Magistrate’s Gordon written statement 

pertaining to his judgment was never issued.   

18. Although, not a full inventory, this property includes 1) Craftsman Tractor riding lawn 

mower, well water pressure tank, brass torch lamp, bedroom side lamp, and HP computer 

monitor and at least three HP laptops and computer cords, 5’ metal shelf from Container 

Store, 75—100 ft. extension cords and various wall decors). In addition, the Petitioner asks 

that the single-dwelling residential well applied to DHEC to install be preserved until the 

pending appeal is resolved and the Estate of James Hunter is settled.   

19. Elijah Hunter had direct knowledge that the Petitioner’s father, Samuel Hunter, 79 years of 

age, resided on the estate with her since 2015, but did not name him as a Defendant in the 

ejectment action before the Sumter Magistrate Court.  The Petitioner’s father and his brother 

and holds will not
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Willies James Hunter (deceased) and the Petitioner filed a Petition for Determination of 

Heirs for the Estate of James Hunter (their father, the Petitioner’s grandfather) in the Sumter 

County Probate Court in September 2011 (reference Case No. 2011ES4300446), but an order 

for determination was not entered by Judge Dale Atkinson then.  The Petitioner has moved to 

reopen the case, but has only submitted a handwritten pleading to the Probate Court at this 

time due to the ejectment. 

 

WHEREFORE, the Petitioner prays the Court will not defer its ability to act to grant the relief 

requested herein.  The United States District Court, District of South Carolina did not enter its 

Order and Opinion to remand the issue to the State court until 18 October 2021 too late stay the 

ejectment already in process. 

 

Respectfully, 

El 

I Am: Regina M. Hunter El 

All Rights Reserved 

A Natural Person, In Full Life, In Propria Persona, Sui Juris 

 

 

Regina M. Hunter El 

1165 Broad St. #16 

Sumter, S.C. 29150 

(803) 883-0600 
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MEMORANDUM OF AUTHORITES 

 

Statutes 

 

S.C. Code of Laws, §15-67-640 

 

Case Precedents 

 

Hunter v. Mack, Sumter Magistrate Court, Case No. 2011CV431012009 

 

Hunter v. Mack Sumter Magistrate Court, Case No. 201CV4310102695 

 

Court Rules 

 

Rule 6(b), SCRCP 

 

Rule 77, SCRCP 

 

Rule 3, SCMCR 

 

Rule 8, SCMCR 

 

Rule 14, SCMCR 

 

Rule 17(b), SCMCR 
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VERIFICATION 

The Petitioner states that the information contained herein in this motion statement is true and 

correct to the best of her knowledge. 

 

Date: 

25 October 2021, C.E. 

20 Rabi’ I 1443 A.H. Signature of Defendant El 

 

Regina M. Hunter El 

1165 Broad St. #16 

Sumter, S.C. 29150 
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CERTIFICATE OF SERVICE 

I, Regina M. Hunter El, certify that I served a copy of this Summons, Petition for Rehearing on 

Elijah Hunter, the Sumter County Court of Common Pleas, and the Sumter County Magistrate 

Court by depositing a copy of the same with the United States Postal Service, with first class or 

certified mail postage, to the parties in the attached service list. 

Executed this 25
th

 day of October 2021 C.E., 20 Rabi’ I 1443A.H.

Respectfully, 

El 

I Am: Regina M. Hunter El 

All Rights Reserved 

A Natural Person, In Full Life, In Propria Persona, Sui Juris 

Regina M. Hunter El 

1165 Broad St. #16 

Sumter, S.C. 29150 

(803) 883-0600

reginamhunter@gmail.com

Oct 25 2021
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Service List:   

 

Elijah Hunter 

3400 Hwy. 261 North 

Rembert, S.C. 29128 

 

Attn:  James C. Campbell, Clerk of Court 

Sumter County Court of Common Pleas 

Sumter County Judicial Center, third floor 

215  N. Harvin St 

Sumter, SC 29150 

Tel.: 803-436-2227 

Fax: 803-436-2223 

 

Judge W. Mattison Gamble 

Sumter County Summary Court 

190 East Canal Street 

Sumter, South Carolina 29150 

Tel. (803) 436-2280 

Fax: (803) 436-2789 

E-mail:  mgamble@sumtercountysc.org 

 

Hon. Dale Atkinson, Probate Judge 

Sumter County Judicial Center 

215 N. Harvin St 

Sumter, S.C. 29150 

Phone: 803-436-2166 

Fax: 803-436-2407 

 

The Honorable Henry McMaster 

State House 

1100 Gervais Street 

Columbia, SC 29201 

Tel. (803) 734-2100 

Fax: (803) 734-5167 

 

The Honorable Alan Wilson 

c/o Barry Bernstein (Constituent Services) 

P.O. Box 11549 

Columbia, S.C. 29211 

(803) 737-3953 
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