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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE ) FOR THE THIRTEENTH JUDICIAL
CIRCUIT
)
Donna Boyd, ) : Case No.: 2017-CP-23-7725
Applicant, )

) < ORDER OF DISMISSAL 7

V. ) ) c g’!

State of South Carolina, ) § 6
Respondent. ) v S, +

’ o
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filed by Donna Boyd (Applicant) .on December 4, 2017, alleging various allegations of
prosecutorial misconduct. The State of South Carolina (Respondent) served its return on May 2,
2018, requesting an evidentiary hearing.

An evidentiary hearing was held on October 26, 2018, before this Court at the Greenville
County Courthouse. Applicant was present and appearéd pro se. Respondent was represented by -
Assistant Attomey General DeShawn H. Mitchell, At the hearing testimony was teken from
Applicant and prosecutor George K. Lysll. Following all testimony and argument, this Court
offered both parties additional time to-submit briefs on three issues: first, the issue of the trial
judge answering a jury question in front of the jurors in the jury deliberation room with
Applicant and the prosecutor present; second, the issue of a witness’s conversation with an
Mmmm&emeofwhmmedmmmofammudmdmws
case. Respondent submitted a brief on November 6, 2018. Applicant did not submit a brief, but
~ did submit a substantive email that she asked be treated as a brief on November 26, 2018.

Foﬂuwmgathmghrevnewofﬂ:emdmnsmetyandmemymdmdmce
presented at the evidentiary hearing, this Court finds Applicant bas failed to .establish any
oonshtuhonalmolahonsanddausth:sappheahmwﬂhpmmdme. ——

EROCEDURAL HISTORY.

The records before this Court establish that on November 16, 2012, Applicant was
arrested and charged with filing a false police repott of a misdemeanor (Warrant No. 2012A-23-
30204055) in Greenville County stemming from an incident on October 30, 2012, wherein
Applicant filed a police report that she had been assaulted by Jack Crumpton with Foothills
Investigations while be served her with documents and the allegations of assauit were later
refiuted by video evidence. She was originally represented by Michael F. Talley, Esquire, who
Iater moved to be relieved and his requested was granted on April 9, 2014. On June 25, 2014,
ApphmtmomdedmmalpmsebeﬁnetheﬂombmeEFmd,mngmmdge,mda
Jury. IhemsempwemdbyGemgeKImn,EsquﬁecmMOmeﬁnm @
retured a gilty verdict.

On July 7, 2014, Apphcmﬁledanohceofappealmthe&emvilleComnyCmntof'

Common Plea. A hearing regarding Applicant’s appeal was convened on Auvgust 12, 2014;
howover, Applicant did not appear. On August 14, 2014, the Honorable D. Garrison Hill issned
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. &0 order dismissing Applicant’s appeal for fisiiure to prosecute.
Following the dismissal, on August 27, mlgApp!mmdamumofqpealm
=~ the South Carolina Court of Appeals. Apphmﬂmﬁbdamsenmlhd‘mddwm
ofmmm&embwenﬂymdl.rammmbwwmﬂm
appeal. By Onder filed May 21, 2015, South Carolina Coust of Appeals granted Mz. Witkes®
mmwmmmmumﬁﬂ»wmmm
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an amended initial brief and designation of msiter. M. Wilkes subsequently filed a brief in-
support of Applicant’s appeal and the State filed a brief in response. On June 15, mliﬂncolmt
of Appeals affinmed the circuit court’s dismissal of Applicant’s appeal as well as her conviction
in an unpublished opinion. Sgate v. Boyd, Op. No. 2016-UP-299 (S.C. Ct. App. Filed June 15,
2016). Applicant submitted a timely Petition for Rehearing and by Order filed August 18, 2016,
« the petition was denied.
On September 16, 2016, Applicant submitted a Petition for a Wiit of Cestiorari to the
South Carolina Supreme Court. The State sabmitted its Retorn to Petition for Wit of Certiorari
on October 13, 2016. On May 30, 2017, the Supreme Court denied Applicant’s Petition for Writ
ofCetmlheRmﬁﬁnrwasremmdmﬂlemOomtmIm 12.2017.

hhemmmﬁrpost-emviaimdmﬁmﬁemdbgedﬂmmmgdmmsﬁr
relief:
1. Prosecutorial Misconduct
o a. Prosecutorial ebuse of discretion/vindictive prosecution

2. No Probzble Cause, Failure to Prosecute
a. No probable cause/one and half year delay to prosecute

3. Brady Violation
ammwﬂmmmm

Respondent served a retum to this application on May 2, 2018, requesting an evidentiary
heari
- At the evidentiary hearing, Applicant proceeded forward on the following sllegations:
first, the issue of the trinl judge answesing a jury question in front of the jurors in the jury
deliberation room with Applicant and the prosecutor present; second, the issue of a witness’s
conversation with an altemate jury; and third, the issue of whether the destruction of a video ;
WWsmAmMmmﬁedmwmwmwm |
ﬁesnmyﬁmnpmsemlaall.

TlmComtlnsﬂmowymmvedﬂnmdmns Adlﬁmdlyﬂns(!umt
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presented, which allowed the Court to scrutinize the credibility of all witnesses presented. Set
mmmmmmdmmm@nﬂsmmmsc
Code Am. §17-27-80 (1985).

Ir a post-conviction relief action, an applicant has the burden of proving the allegations
in his or her application. Milledge v, State, 422 S.C. 366, 374, 811 S.E.2d 796, 800 (2018) (citing
Frasier v, State, 351 S.C. 385, 389, 570 S.E2d 172, 174 (2002) and Rule 71.1(), SCRCP)).
wmmmmwmmmmm&mm
judge answering a jury question in front of the jurors in the jury deliberation room with
Applicant and the prosecator present; second, the issue of a witness’s conversation with an
alternate jury; and third, the issue of whether the destruction of a video prejudiced Applicant’s
case. This Coust finds Applicant has failed to meet her requisite burden of proof as to any of
- thesalmliad:allm:sadwmwwuw-

- Ammﬂmwsmﬁﬂdmamwulhmﬁemlmmdﬂnm
room during delibesations to answer a question from the jury. The uncontroverted evidence
presented by both Applicant and Respondent at the evidentiary hearing established that during
deliberations, the jury seat a note to the trial court seeking clarification reganding probable cause.
In response, rather than having the fury retum to the courtroom, the triel court had Applicant and




the prosscutor accompany him to the jury room, wherein the trial court responded to the jury
mmmmammmmmmmwmm}mhﬁﬂp
mmmdﬁejmywnﬁnmdisddibamimmemmwﬁﬁedﬁemdthth
myoﬁm‘d‘smnsionwi&ﬁejmybeyondmspondingmilsqusﬁmmpmbablem
Applicant asserts she is entitled to relief based on the trial court entering the jury room. -

OmSmmcmMﬁsimwhWawpﬁalmwmm
was sentenced to death following conviction or purder, first-degree criminal sexual conduct, and
burglary. Elmore, 279 S.C. 417, 308 S.E.2d 781 (1983). In Elmare, the trial judge entered the
jmymommpmiedbymmselﬁmnﬂwsmm&edeﬁense(bmﬁdmmmmmehhseﬂ)
to answer & jury question during the guilty phase of his capital trial. Id, On appeal, the Supreme
Court held, “Although we find no actual prejudice in this instance, we hold this conduct to be
reversible error regardless of the presence of counsel. We caution the bench that this procedure is
highly improper and also runs counter to the requirement that in a death case the defondant be
present at alt stages of ”m,(Emplnsisadded)(ciﬁngMM.ZGl S.C. 437,
S.E.2d 387 (1973); Stete v. James, 116 S.C. 243, 107 S.E. 907 (1921)).

In the present case, Applicant, who was the defendant in the action, was present in the
jury room, and therefore, the trial judge’s conduct does not nun afoul of Elmore. Applicant bas
failed to establish that she was deprived her right to a fair trial by the trial judge entering the jury
room to enswer the jury’s question when she was present for the entirety of the discussion. This
aliegation is denied and dismissed with

Allecation that Applicant ks
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Applicant asserts that she is entitled to a new trial becanse one of the witnesses from trial,
Jack Crumpton, approached and spoke to the alternate juror while the jury was deliberating. This
was after the alternate juror had been excused from jury service and while the jury was
deliberating in the jury room, away from this encounter. The prosecutor testified the encounter
between the alternate and Crumpton was brought to the trial court’s attention, and thereafier, the
the court he had no relationship with the alternate and simply asked her what she thought of the
case before the aiternate drove The prosecutor testified the alternate never sat with the jury
and never entered the jury room for ions. Applicent presented no evidence that the juror
ever took part in deliberations or that the deliberations where in any way impacted by this
encounter between the alternate and Crumpton.

“A defendant ih a criminal prosecution is constitutionally gusranteed a fair trial by an
impartial jury, and in order to fully safegnard this protection, it is required that the jury render its
verdict free from outside influences of whatever kind and nature.” State v, Cameron, 311 S.C.
204, 207, 428 S.EE2d 10, 12 (Ct. App. 1993) (citing State v. Johgson, 302 S.C. 243, 250, 395
SE.2d 167, 170 (1990); State v. Wasson, 299 S.C. 508, 511, 386 S.E.2d 255, 256 (1989); State v,
Salters, 273 S.C. 501, 504, 257 SE2d 502, 504 (1979)). Moreovez, “{i]t is the duty of the trial
judge to see that a jury of unbiased, fair and impartisl persons is impaneled. State v. Powers, 331
S.C. 37, 43, 501 S.E.2d 116, 119 (1998) (citing State v, Matthews, 291 S.C. 339, 353 S.E2d 444
(1986); State v, Caldwell, 300 S.C. 494, 388 S.E.2d 816 (1990)).

However, “unless the misconduct affects the jury's impartiality, it is not such misconduct
as will effect the verdict” Kelly, 331 S.C. at 141, 502 S.E.2d at 104. Significantly, in South
Carolina, prejudice will not be presumed from improper influences on the jury. State v,
Grovenstein, 335 S.C. 347, 351, 517 S.E2d 216, 218 (1999) (“The Court of Appeals erred in
adopting a ‘presumption of prejudice’ standard.™). Insmd,pmjudicemustbeshownbyﬂle

defendant in order to warrant the grant of a mistrial or the disqualification of any jurors. Id,

In the present case, Applicant presented no evidence that the deliberations where in any
way impacted by this encounter between the altemate and Crumpton. This Court finds Applicent
has failed to meet her requisite burden of proof of establishing any conditional violations that
would warrant a new trial. This allegation is denied and dismissed with prejudice.

—



Applicant also essests she is entitled to a new ftrial based on the destruction of the
videotape showing the encounter between Applicant and Crompton that led to the charge for
ﬂmaﬁhmmmw&ﬂdammahdnemmhdw
Crumpton, & process server who served her with documents. She testified a video of the
encounter was captured by surveillance cameras and law eaforcement told her they hed watched
the video in determining whether an assault hed occurred and deciding to charge her with filing a
false police report. She testified she was informed by tite prosecutor before her trial that the
J . videotape had been destroyed and was not availsble.

J - mwmmmmmﬁemﬁbmmﬁrnﬁ,b
Q’ noticed there were references to a surveillance video of the encounter between Applicant and
Crumpton, but no video was in the file. He testified he immediately contacted Deputy Holloman,
the investigating officer, to inquire about the video. He testified Deputy Holloman informed him
that when the original assault case was opened based on Applicant’s complaint, the video was
paired with that file and stored within that file. He testified Deputy Holloman fither explained
when Applicant was charged with filing a false police report, a new casefile was opened for this
charge and the casefile for the assault complaint was administratively closed. He testified the
surveillance video was not transferred to or paired with the new casefile for filing a false police
repozt, likely through imedvertence. He testified Deputy Holloman informed him the video was
administratively destroyed in compliance with office protocols and procedures fior destruction of
— closed casefiles.
wmmammmwwmmm
or available for use at Applicant’s trial. However, Crumpton did testify at trial and Applicant,
ﬁ?@\ who was the ofher party w the encounter, was also availshle at trisl. Furthenmore, several law —

enforcement officers who watched the surveillance video testified at trial. —

The State does not have an absolute duty to preserve potentially usefil evidence, and a
defendant must demonstrate either: 1) the State destroyed evidence in bad faith; or 2) the
evidence’s exculpatory valve was readily apparent before the evidence was destroyed, and the
defendant cannot obtain other evidence of comparable value by other means. Stato v. Moses, 390
S.C. 502, 520, 702 SE2d 395, 404 (Ct. App. 2010) (citing Staie v. Mabe, 306 S.C. 355, 412
SE2d 386 (1991)). The bad faith requirement Iimits the extent of the State’s cbligation to
mmmmmmmummmmmm
indicates the evidence could form a basis for exonerating the defendant. Axizons mebload

— 4881US. 51, 58 (1988); Mioses, 702 S.E.2d at 403.
anmhmmﬁmﬂmﬁdWMna
mﬂamhmmmmmuatss Experts for Arizona and the
defendent confinmed semen on the clothes could have been tested if refrigerated propesddy, Id. at
54. In that case, unlike the present case, identity was an issue. ]
" Youngblood held as follows:
— 'We think that requiring a defendant to show bad faith on the part of
the police both limits the eatent of the police’s obligation to
preserve evidence to reasonable bounds and confines it to that class
ofemwlmeﬂleintaestofjmmdeaﬂqumesu,w.,
those cases in which the police themselves by their conduct
indicate that the evidence could form a basis for exonersting the
defendant. We therefore hold thet unless a criminal defendant can @

show bad fiith on the part of the police, fiilure to preserve
potentially uvseful evidence does not constitute a denial of due
process of the lsw,

— Id,at58.
hmmmmmmmmmmummm



States v. Agurs, 427 US. 97, lOQ-lO(MG)(“Eemeposﬁhilhyﬂnthofmd_isclosed

~ nformation might have helped the defense, or might have affected the outcome of the trial, does
mmmmmm@mﬂ.mmmumm

" indicates negligence at most. State v, Reaves, 414 8.C. 118, 128, 777 SE.2d 213, 218 (2015)
(ﬁnﬁgmmﬂnmmmmmmmmm
mwﬂm“ﬁemﬂ.-.m@mhﬁuﬁmh&ﬂawmﬁep@dm
than meve negligence.”). The defendant’s burden to show bad faith is not relaxed merely because
the lost or destroyed evidence is the defendant’s “caly hope of exoneration™ or is “essential to
and determinative of the outcome of the case. Hlinois v, Fisher, 540 U.S. 544, 548 (2004).

In support of her allegation, Applicant cites Brady v. Maryland, 373 U.S, 83 (1972) in
attempt to confiate the concepts from Brady with Youngblood. The United State Supreme Court
compared the two cases in Fisher as follows: .

We have beld that when the State suppresses or fails to disclose
material exculpatory evidence, the good or bad fhith of the
prosecution is irrelevant: a due process violation occurs wheaever
such evidence is withbeld. See Brady v. Merylagd, 373 US. 83,
83 S.C. 1194, 10 LE2d 215 (1963); Inited States v. Asurs, 427
U.S. 97, 96 S.Ct. 2392, 49 L.Ed.2d 342 (1976). In by
contrast, we recognized that the Due Process Clanse “requires a
different result when we deal with the fiilure of the State to
preserve evidentiary material of which no more can be said than
that it could have been subjected to tests, the resulis of which
might have exonerated the defendant.” 488 U.S. at 57, 109 S.Ct
333. We concinded that the failure to preserve this “potentially
usefil evidence” does not violate due process “unless a criminal
defendant can show bad faith on the part of the police.” Id., at 58,
—- 109 S.Ct. 333 (emphasis added).

14, at 547-48 (finding destroyed narcotics in Eisher were like the “potentially useful evidence
referred to in Yopngblood, not the material exculpatory evidence addressed in Brady and
Agurs™). Applicant is not relieved of Yoimgblood’s demand that she demonstrate bad faith by
law enforcement, and therefore, her reliance on Brady is misplaced. :

Here, Applicant cannot demonstrate that the State destroved the video eévidence in bad
faith. More importantly, Applicant had evidence of comparable value at her disposal. All of the — -
actors who had a role in the case were availsble to testify and the jury could consider their
testimony. Applicant was present at the trial as she represented herself, Crumpion was present,
and so were the officers who viewed the video after Applicant filed ber police report. Based on
the available parties, Applicant hed evidence of comparsble value to prove her case.
Accordingly, Applicant has fiiled to meet her requisite burden of proof and this allegation is
denied and dismissed with prejudice. -—.

CONCLUSION
. Based on all the foregoing, this Court finds Applicent has not established any other
constitntional violations or deprivations that would require this Court to grant ber application for
post-conviction relief Therefore, this application for post-conviction relief is denied and -
dismissed with prejedice. ~. ]

This Court notes Applicant must file and serve a notice of appeal within thirty days from

the receipt of this Order by counsel of record to secure the appropriate appellate review. See Rule

IT IS THEREFORE ORDERED: ' ’
Nl.ﬁsamﬂeﬁmﬁrpoﬂ-mvic&mrﬁismmmm
Foom ®

¥ — 2. Apphicant shall remsin in the custody of the State within the South
Caroling Department of Comections. '



,2019.

% ANDITISSO ORDERED this______dayof

AvLex KNnLaw JR.
. jicial Circnt
,-South Carolina
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SCNOTING LANS

SECTION 7-25-80. Threatening, intimidating, or abusing voters.

A person who, at any of the elections, general, special, or primary, in any city, town,
ward, or polling precinct, threatens, mistreats, or abuses a voter with a view to control or
intimidate him in the free exercise of his right of suffrage, is guilty of a felony and, upon
conviction, must be fined in the discretion of the court or imprisoned not more than ten
years, or both.

HISTORY: 1962 Code Section 23-657; 1952 Code Section 23-657; 1950 (46) 2059; 1993
Act No. 184 Section 12, eff January 1, 1994.

SECTION 7-13-150. Penalty for failure to assist in maintaining order.

Mymm,m@MMMmemoﬁmMMmmm
assist him in maintainiag the peace and good order at the polls shall be fined in a sum not
to exceed one hundred dollars or imprisoned not to exceed thirty days.

HISTORY: 1962 Code Section 23-400.6; 1952 Code Section 23-361; 1950 (46) 2059;
1966 (54) 2340,

SEC'I‘ION7-13-160.?moﬁicemshaﬂentupoﬂmgplaceonlyonreqmstormvote.

Noshzﬁﬂ;depmyshmﬁ,pohcemanmoﬂwroﬁmshaHbeauowedmoomewithmme
polling place except to vote unless summoned into it by a majority of the managers. On

failure of any sheriff, deputy sheriff, policeman or other officer to comply with the
provisions of the preceding sentence, the managers of election, or one of them, shall
make affidavit against such sheriff, deputy sheriff, policeman or other officer for his

HISTORY: 1962 Code Section 23-400.7; 1952 Code Section 23-362; 1950 (46) 2059;
1966 (54) 2340.

\
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STATE OF SOUTH CAROLINA ) IN THE MAGISTRATE'S COURT
COUNTY CF GREENVILLE ) SUBPOENA TO APPEAR AND
) NOTICE OF JURY TRIAL
) (CRIMINAL)
STATE OF SOUTH CAROLINA )
Vs. )
)
Donna Caroline Boyd ) CHARGE: REPORT /FILING A
. FALSE POLICE RPT OF A
’ . ) .
Defendant(s). ) Warrant #: 2012A2330204055
)
TO: DONNAMBNEE: EOYD C.aah%\ m
6 PELHAM TOWNES DR.

R Ay B Bk achee

PLEASE TAKE NOTICE THAT THE VECAP’I‘IONEDCASBHASBEEN
SCHEDULED FOR TRIAL WITH THE GREENVILLE COUNTY SUMMARY S«\*-

COURT AT:
ADDRESS: Fairview / Austin Summsary Court
. 205 N. Maple Street Suite 4 \m
. Simpsonville, SC29681
Mm COMMENCE AT LMPMONMONDAY, NN,
Wmmmus&ommmmxw&n&
L ]

4 DATE/TIME OF TRIAL: TOBEWI‘ATORBEFOREJURYSELECHON> ;

W A ckhings\ A
Crae an . J—. .l_\}un A..;- ..-sh




STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE
STATE OF SOUTH CAROLINA
Vs.

Donna Caroline Boyd

TO: PONNAESSEN: 0 YD

6 PELHAM TOWNES DR.
GREENVILLE, SC 29615

PLEASE TAKE NOTICE THAT THE ABOVE CAPTIONED CASE HAS BEEN ,
SCHEDULED FOR TRIAL WITH THE GREENVILLE

COURT AT:
ADDRESS:

)
-

.IN THE MAGISTRATE'S COURT

<
SUBPOENA TO APPEAR AND
. NOTICE OF JURY TRIAL
(CRIMINAL)

CHARGE: REPORT / FILING A
FALSE POLICE RPT OF A

Warrant#: 2012A2330204055

COUNTY SUMMARY

é:
Fairview / Austin Summary Court

20S N. Maple Street Snite 4
Simpsonville, SC 29681

ROLL CALL WILL COMMENCE AT 3:00 PM ON MONDAY, 5/12/14.
w

JURY SELECTION WILL BE HELD AT 9:30 AM ON TUESDAY, 5/13/14.

DATE/TIME OF TRIAL: TO BE SET AT OR BEFORE JURY SELECTION *

"



Sdnlor %é Sivlok-Ram

STATE OF SOUTH CAROLINA
COUNTY/CITY OF GREENVILLE
Donaa Beyd QQ\MW\M
6 Pelham Townes Dr

Greenville, SC 29615 3 Mm *

' SUMMARY COURT SUMMONS \\@¥@g, &
| S\Whe was
You are hereby summoned to be and appear in the Fairview/Austin AM
Summary Court, 205 North Maple Street, Seite 4, on June 25, 2014 at 9: 00
AM,toserveasadefendedefensecomseﬂmhe&mﬂ:emeIﬁalofStatevs.m
Donna C Boyd, Case Number: 2012A2330204055, Charge: Report / Filing a

false police report of a Misdemeasnor violztion. ; %%&_\_

Failure to appear by the defendant, without leave of the Court, may subject

medefendanttouialmabsenna. e

Gieeaville County/City .
gosmé%sms&?tg : o 9‘%“& \"\
" Phote: (864) 963-3457 Fapo - ool 4 Qﬁg\-\- QQ!‘M

- Seven(1) vorxre
E May 9, 20143 QRS m(- e C‘m;

PLEASE NOTE JURY SELECTION WILL BE Tuesday 6/24/14 AT 9:30 AM
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STATE OF SOUTH CAROLINA )  IN THE MAGISTRATE COURT
COUNTY OF GREENVILLE )

The State, ) NOTICE OF MOTION
Vs ) AND
Donna Boyd, ) MOTION FOR CONTINUANCE
Defendant. ) DUE TO DEFENDANT’S UNVAILABILITY,
RACIAL DISCRIMINATION AND
UNCONSTITUTIONAL CONTROL
OF THE TRIAL DOCKET BY THE
SOLICITOR’S OFFICE
2012A-23-30204058
" TO: The Magistrate Dean Fold,WaltWiﬂma,hquho,So!ieibrand
. : RickLoveday, Assistant Solicitor

:ﬁhSETAKENOHCEq:a;theabowdafmdmthwghhﬂMgmd-:" ‘
counsel, ‘will imuhediately move before the Honorable Desa Ford, Magistrate far-
Greenvilte:County, for an Order CONTINUING the trial of this case unti afte the wetk
of March 17, 2014, and especially until after the defendant completes her Spring Semester-
of Law Schoo! o the grounds 1) That the defendant is in Law School out of State of
South Carolina and she hes Mid-Semester Law School Exams during the week 6f =~ & *+ -
September 17, 2014; 2 ) That Assistant Solicitor Rick Laveday’s ridiculous; wifiir and«
unreasqnabls objeption to-this case befing contimiod beyond the Defendsnt’s Mid-Seméster - *
Exams in Law School during the week of March 17, 2014, hes a strong edor of racial - ~ *
discrimination; and 3) The Sofieitor’s Office’s attempted Control of tho Tkl = - -
Dmkntésanuneonstﬂu&onalvlohﬂonoﬂhe&pamte Branches of Government, -
and for the other reasons described below as follows, to-wit:

1. That the defendant'was charged with the pending charge over a year ago but~

-[-

\S




&BWSWWanerhﬁ;ﬂﬁvm the Solicitor’ Office.or the
Coart since November, 2012;

2. That although the defridant was placed on the Trial Dogket for the weekof -
March 17, 2014, the defendant ‘s undersigned sttornéy weis never notified by eittier tho
Court-or tho Solicitor’s offico:and only learned that ﬂn-demmonlydnﬁw'r@
Dockst of March:17; 2014 frisn thé defiadant herselt whick, by itself, i6'a Dénialof
due process” considered that this interflres with this deforidsnt heing able to request
a%mwmmbwm&em Soﬁutorwhokhhdﬁng,

tﬁoeasw‘*’

March.17, 2014 will most fikely result in the defendant probably losing & Semester from *
IawSchoolorpmbabbdmpphgoutofLawSchool, the defendant’s undersigned

wmwmmmﬁmwmwwm

mwm&hmmmmmwday,whapmhh

" white, andlortheSoﬁdbl‘someemuBhawobjecudtoammbb”

Conﬁnnanu,msﬁlaingﬂmtthhhtheﬁntﬁmetbatthbcasem ’ _
appmedunthewnulmanddnetothefaeﬂhaﬂhedefendmthmabgmmaw
reason to request a Continuance.. R
4. That farther, it is unconstitutional for the Solicitor, being a member of the
Executive Branch of Govermment, to control the Trial Docket, which has already
beenmeomedbythe.C.SnpmeComanditismuﬁtuﬁonhlfor.AMt ‘.
-2-

\ o
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i

" toDefendant’s nndersigned attorney, contacted defendant’s uadersigned attorney

Soficitor Rick Leveday is not the Coart and it is unlawful and usiconstitutionaifor =~ * ¥ &

Rick Loveday and/or the Solicitor’s Office to this request for 8 Continuance is thie ~ =

Solisitor Rick Loveday to “attempt to control the Trial Docket and speak for the
Court,” .

5. That aithough the defendant is scheduled to be in Mid-Semester Exams during
tlwweekomech 17, 2014,A8ﬁ3t&nt80Mth¢kLOW who has never spoken

RSB PRT, . . AN

i
m“?w%mptwspukfoﬂhem”

‘- 6. Thit further, although the undersigned attorney’s daughter was schediiled 0" Z
i et b st s O
@ﬁigﬁpwe&ofm17,2014mmofmm3mmedmw
""ﬁ’““"’“s‘m Grand Jury” duting the week of March 17, 2014 in Colutibia, S, C:

: .fzf-ﬁ'ﬁasmofmepmﬁmoﬂ.aw, the objection of Assistent Solicitor ~ _
most ridiculous, uereasopsble and unfair objection to a continnance that this® =~ 7 ¢ '
undersigned attorney bas ever scen; ’

- 8. That siace this undersigned attomey does not want €5 be a party to causing this
defendant to drop out of Law School this-Semester and/or il her Law School Courses
this Semester, this undersigned attorney is asking this court to immediately afford him

T



anme@dHearﬁ:gonthiswithinMoﬁon.ﬁ)rComimmes WEEK and, not
allow Assistant Solicitor Rick Loveday and!ortheSolicitor’sOﬁeetoinuﬂect_
theirfts discretion and opinion and speak for the Court; and

9. On the applicable provisions of the U. S. Constitution;

Respectfully Submitted ; ) )
T . y 8 Nt > .
SN ‘An A ’ (/ ’ 7 ‘///’, :
Core . Hehae F.Ta!by ' -
’ ATFORNEY AT LAW : .

i 206 Greea Avenue
Greeavills, S. C. 29601
" (864) 233-6229

. (864) 370-0071 (fax)

IRL
A,
S .

Dated; Miich 8, 201 2 =¥

\'D



Court News

o\ |
6‘}’1\( South Carolina Court Admm1strat10n
South Carolina Supreme Court %
Columbia, South Carolina %
MEMORANDUM
TO: . Maglstrates and Municipal Judges AM ‘ ‘I l bl \z
' FROM:  Robert L. McCurdy, Assistant Director MM asg ‘4

RE:
: 'l]me Dispositlon Orders for Summary Courts

T D A\\S

| have attached two Orders of the ChlefJusﬁce dated February 14, 2011, revoking and
replacing two previcus Orders of the Chief Justice dated June 26, 1980. The Orders provide
administrative time lines for disposal of civil and criminal cases, to Include traffic, in R
magistrates and municipal courts. The previous Orders required that civil cases be

within ninety (80) days of filing, and criminal cases, to include traffic, be disposed within sbdy
(60) days of filing. The new Orders provide the following guidelines:

¢ Non-jury criminal cases, to inciude non—jury traffic, must be disposed within sixty (60) .
days of filing.

2
qpmm ¢ Jury criminal cases, to tnclude a c. must be disposed within one-hundred m g
6

(120) days of filing
te court ust be disposed within ninety (80) days of
filing.

o Non-jury civil cases ln mag

e Jury civil cases filed in nmgistrate court must be disposed within one-hundred twenty
(120) days of filing.

» The Orders provide that, upon request, summary courts must provide Court
Administration with a status report of pending civil and criminal casss, to include traffic.

e The Orders provide that the provisions of the Orders raise no substantive rights or
defenses for parties involved in those cases.

wmsa ¢ The new time lines are effective immediately. ey

Should you héve questions concerning these Orders, please do not hesitate to contact this



W

Office.
RLWmhb
Attachments

2011-02-14-01

The Supreme Court of South Carolina

RE: Disposition of Criminal Summary Court Cases

ORDER

The judges offthe magistrate and municipal courts of South Carolina being a part of the
. statewidé unified judicial system. and pursuant to the provisions of Article V, Sectitn 4,-South *
Carolina Consﬁtuﬂon ) :

* 5 *

\ T
l‘l.' IS ORDE‘RED that each magistreite and municipal judge of.this State shall try orothegwise
dispose of all non-jury criminal cases, including nonjury traffic cases, within sixty.(60) days'of
the retum of the charging paper to the court, in the absence of good cause shown to the
court.

lTlS FUEI'HERORDEREDthatwch magistrate and munlcipaljudgeofmlssuteshail try or
“otherwise dispose of all criminal cases, including trafﬁccases, in which a jur¥tﬂal has been *
requested within one-hundred twenty (120) days of the retum of the chargmg paper to the
court, mmeabsenceofgoodcauseshowntoﬂlecourt.

S 'IT IS FURTHER ‘ORDERED that magistrates and municipal judges shall report, upon request,

"*" to the Office &f Scuth Carolina Court Administration the reason that any criminal cases,

induding treffi¢ cases, have not been tried or otherwise disposed within the time limits
presﬁ'ibed in thig Order. The provisions of this Order in and of itself raise no substantive
“rights or déferises fo paﬁes involved in magistrate or municipal court criminal cases,
including trafﬁc cases . -

" This Order revnkes and replaces the previous Order of the Chilef Justice dated June 26, 1980,

. w-afldressing the timely dispasition of criminal summary court cases,’ including traffic cases. :
The provislons of this Order are effective immediately and remain in effect.unless amended or

revoked by subsequent Grdef of the Chigf Justice.

s/Jean Hoefer Toal
Jean Hoefer Toal
Chief Justloe
*  February 14, 2011
Columbia, SC

20
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2011-02-14-02"*

The §upreme Court of South Carolina

RE: Disposition of Civil Magistrate Court Cases

The judges of the magistrate courts of South
judicial system, and pursuant to the provisions

Constitution,

ITIS ORDERED that each mag
non-jury civil cases within ninety (30) days

ORDER

Carolina being a part of the statewide unified
of Article V, Section 4, South Cardlina _ ...

istrateofmisStateshal_ltryoroﬂ\erwbedlsposeofall, .
of the date on which the complaint or other -

pleading initiating the action was filed, in the absence of goad cause shown to the court.

ITIS FURTHER ORDERED that each n
all civil cases in which a jury trial has'

of the date on which the complaint or other pl

S DA

absence of good cause shown to the court.

IT IS FURTHER ORDERED that magi
Carolina Court Administration the reason

strates'sﬁall report, upon request, to the Office of South
thatanyclvﬂcaseshavanotbeenhiedoroﬂ\erwise

disposed within the time limits prescribed in this-Order. The provisions of this Order in and of
itself raise no substantive rights or defenses to parﬂes involved in magistrate court civil cases.

This Order revokes and replaces the previcu

February 14,2011
Columbia, SC’

A

. 2

s Order of the Chief Justice dated June 26, 1980, . - ...
atddressing the timely disposition of civil magistrate court cases. The provisions of thisOrder -~ . ..
are effective immediately and remain in affect unless amended or revoked by subsequent
‘Order of the Chief Justice. ' i .

w

s/Jean Hoefer Toal - B
Jean Hoefer Toal :
Chief Justice . .



NU-23-2012 13:43 FROW:MICHRELETALLEY . mmagg_ @smees P.2

\©O P
0¥ MICHAEL F, TALLEY, LLC ‘
é-f‘\' Attorney at Law - ~
206 Green Avenue
' Greenville, South Carolina 26601 - - .
November 22, 2012 .

BY FAX TRANSMISSION AND U. S, MAIL;
(864) 963-0029

The Honoerable Dean Ford
Greenville Connty Magistrate

205 North Maple Strcet
Stmpsonville, S. C. 29681

Durhdarml: g_‘
o mmmmmofmmumnumvm ' >
. s, Donus Boyd, on the abovealleged offense. : g .
* 'We respoetiully request a jury teinl on the abave alleged offense for
" M Beyd. MM:W&M@M:MMM“
kindly inform our office of its dafe and timo, o -
g

A copy of M. Boyd's Arrest Warrant is enclased for the Couxt’s

22



é(\\ MICHAEL F. TALLEY, LLC
v

'r”“ Attorney at Law
é 206 Green Avenue
Greenville, South Carolina 29601
Across from Greenville High School
talleylaw(@aol.com
Post Office Box 081
Mareh 10, 2014
The Honorable Dean Ford
for Greenville County
205 N. Maple Street
Simpsonville, S. C. 29681
* RE: State vi. Donna Boyd
) 2012A-23-30204055

Emlosedpbaseﬁndtheorigimlagdone(l);:opyofaknbsmdmady

Requést for filing on behalf of the above defendant.

Aﬂ&zﬂlﬁ!g,phmﬁrwudﬂedwpiesmomoﬁeeinthembsed

25

Fax: 864-370-0071
Phone: 864-233-6229
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STATE OF SOUTH CAROLINA ) INTHE MAGISTRATE COURT
COUNTY OF GREENVILLE )
The State, ) REQUEST PURSUANT 00 RULE §
vs. ) OF THE S. C. RULES OF CRIM. P.
Donna Boyd, )
Defindant. ) 2012A-23-30204055

TO: Mr. Walt Wilkins, Esquire, Solicitor; Mr. Rick Loveday, Esquire, Asst.
Solicitor For The 13th Judicial Circuit: |
PLEASE TAKE NOTICE that the above defendant, Donna Boyd, -

bereby requests that Oyou comply with Rule 5 of the S. C. Rules of CrimP. at least

ten (10) ays prior fo the call of this case for trial.

Please provide all infirmation subject to disclosure under Section (a), Subsections
1(A), B), (C), and (D). Further, the defendant expressly requests to inspect and/or copy ;
any written statements of the defndant, of the alleged victim(s) and any witnesses, g

>
™

Confidential Informes(s) and/or Co-Defindants who has/have decided to testify against
thiis defendant and information on whether any allged viotim(s), witriesses, Confidential
Ws)m&mmmwmmw
for testimony implicating this defendant to this charge,

And the Deféndant, by his attomey, 50 requests.

06 Green Avemmue
Greenville, S. C. 29601
(864) 233-6229 (0);
(864) 370-0071 (fxx)

Dated: March 8, 2014

24



y)z‘\\ MICHAEL F. TALLEY, LLC

Attorney at Law

é-y\ 206 Green Avenue
Greenville, South Carolina 29601
Acrass from Greenville High School

talleylaw@aol-com

Post Office Box 10081
March 10, 2014

The Honorable Dean Ford

for Greenville County
205 N. Maple Street
Simpsonville, S. C. 29681

RE: State va. Donne Boyd
2012A-23-39204055

Deer Judge Ford:

Emlosedphaseﬁndtheoﬁglnalandom(l)copyofakanandBndy

Requestﬁ)rﬂingonbebalfofﬁmabowm

Aﬁa‘ﬁﬁng,plmeﬁnwudﬁledoopieswouroﬁoemthemdowd

self-addressed-stamped eavélope.

With kindest regards.

Fax: 864-370-007%
Phane: 864-233-6229 °.

Ao

MAR 13 200

SUMMARY COURT
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STATE OF SOUTH CAROLINA ) IN THE MAGISTRATE COURT

COUNTY OF GREENVILLE )
THE STATE, ) : )
Vs. ) BRADY MOTION
Donna Boye, ) .
Defendant. ) 2012A-23-30204055

™ 7T0: Mr. Walt Wilkins,. Esquire, Solicitor; Rick Loveday, Asst. Solicitor For The
13th Judicial Cirouit. |

mmmwmmpmwmmsnus.
383 (1963) and 1L §. va. Agurs, 427 U. §. 97 for disclosure by the State of the following
at least ten (i0) dzys prior to the call of this case for trial.
1. Any prior criminal record of the State’s witnesses? e
2. Any prior criminal record of the defendart and/or any Co-Defendants? esmese
3.' Any prior criminal records of the Defendant’s acouser(s)? oeese
" 4, Any fagts supporting the besis of reasonablenoss for the issiing of the erres
warrant of the above defendant for this charge?.  eess |
. 5. Any written statement(s) of any alleged victims(s), Statewhnw(esh'
Confidential Informer(s), Co-Defendants or the defendant on the above alleged charge(s)?.
| . 6. Any supporting fiicts or evidence that the Greenville Sheriff Deputy
rhﬂdmv“pmhbbw»mmw . :

W\ Ao
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7. Anysupporﬁngﬁclsorevidenceﬁntthempohceoﬁeashadany
E Video Tapes or electronic tapes to give him/them “probable cause” to arrest the
defendant.
8. Any evidence that the Greenville County Deputies had no evidence giving
them “probable canse™ to arrest the defendant? and,
0. Funﬁshmedefandm’satnomy(s)whhaoomplm)isﬁngmllonedmﬁm:of :
mmﬂaﬂeﬁwemhckofevidmeeh&esuﬁp’spomnwhbhmaybeﬁmbh.

to the defendant.

Dated: March 8, 2014 N

\\ MM -
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From: Loveday, Rick <rloveday@greenvilecounty.orny>
To: talleylaw <tallsylaw@aol.com>

subnﬁ g;? ul:: 2014 4:08 pry* NO-D*SCWF’V\T &‘SC\QSeA ‘\Qbf?(—

Michael,

. . =z
Va-received. your continuance: requeat:for Doona,Boyd.. Per. Mitchell Byxd/
we object: to ‘a continudnce on the reasaris set forth in your requesti The

roll call-will proceed as scheduleds. .
L R

mv

Rick Loveday !

Greenville Salicitor's Office

Magiatrate Assistant

Phone: 864-467-9348

Fax: 864-467-8640

Current Dockets Available Online at:

http://uww . greenvillecounty. arg/docke tratesdocket.asp

<blocked: shttp: //wuw. greenvilleccunty. org/docket /magistratesdocket.asp> :
COMETDENTIALITY NOTICE: Thils e-mnil and any files transmitted with it are

confidentiol and may contain information is legally privileged or :
othexwise exempt fxem disclosure. They are intended solely for the use of the
Mﬁ@lo:eaﬁtyto‘uhmtuse-mzismm If you are not one of the

named recipients or otherwise have reason to believe that you have received this -
mesgage in error, Please immediately motify the sender and delete this message ' N
imediately f£rom your computer. Any other use, ratenticn, dissemination,

forwarding, printing, or copying of this e-mail is strictly prohibited.

AT74 Os e passedsince
DresT o WNovarrecer g 2o\

!

AN Sae \Msre o\ o ders
AeovZcacsvs Peqweév Fov Cortinwane

http://mail aol.com/38430-111/acl-6/en-us/mail/PrintMessage.aspx . . 31772014
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DEAN £. FORD

SUMMARY COURT JUDGE
205 North Maple Street
SUITE 4
SIMPSONVILLE, S.C, 29681
(B64) 963-3457
‘Michsel F. Talley/Attomey st Law (.  INTHEMAGISTRATE COURT
Rm’ g. . . . - E .
Domna Boyd . (  CASENUMBER: 2012A2330204055
- DEFENDANT (
- '(  ORDERTO RELEASE ATTORNEY

»
The motich to withdrew as the defendant’s attomey has been granted.

IT IS 8O ORDERED.....

" This 9th day of April 2014 _%(gé/
) DEAN E. FORD

- — et e



Fronc Loveday, Rick
Sent Tuesday, March 11, 2014 11:58 AM
To: Michael Talley (talleylaw®eolcom) (talleylaw@aol.com)
Subject: Discovery Donna Boyd 2012A2330204055
Archments: : Discovery Donna Boyd 2012A2330204055.doox
3t

Michaél,
t Dilscovery is now avallable on the web in the above referenced case.
- pommme— .

Toinclude:

Copy of warrant 2012A2330204055, 1 page

GCSO Incident Report by M Holman from 10/30/12, 3 pages
Statement by Donna Boyd, 2 pages

GCDPS Property Report, 1 page

GCSO Supplemental Report by M Hotman fromy 11/4/12, 1-page
GCSO Supplemental Report by M Holman from 11/2/12, 1 page
GCSO Supplemental Report by M Holman from 11/16/12, 1 page
GCSO Supplemental Report by M Holman from 11/7/12, 1 page
GCSO Incident Report by M Holman from 11/16/12, 2 pages
10. Statement by Donna Boyd, 2 pages

11. SCOMV Certification for Court, 2 pages

12. NCIC, 1 page

LENBY L WN

S\ oavea -

Thanks,

RlckLoveday

GnemvﬂleSolicmor'sOﬁoe

Magistrate Assistant

Fax: 864-467-8640 i eeeaas
" Current Dodkets Available Online at: hitp:

E MGS vammvﬁw\é] |
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W. Walter Witkins

: NOTICE OF UNAVAILABILITY FOR COURT
(PRINT FULL NAME)
NAME: Deshler C. Manse)
AGENCY: Greenville County Sheriff's Office

WORK PHONE #864-271-5210 PAGER #
HoME PRONE/ I

srarTivG. /10/2014
Enpve: 3/21/2014

REASON FOR UNAVAILABILITY: Going out of town

DATES UNAVAILABLE

Y9 | eywa

DATE OF NOoTICE: 1/7/2014

SIGNATURE OF OFFICER: ;Z’Mé ¢kkl|A ﬁ@‘&i

SIGNATURE OF SUPERVISOR: _ 4ror /424 ,} U39 B-Y

PLEASE RETURN THIS COMPLETED FORM BY FAX OR EMAIL.

Rita Carter, Admin Assist.
13% Circuit Sollcitor’s Office :
Fax #} 467-8610 - EMAIL ~ rearter@greenvillecounty.org ~ Phonelt 467-8265
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STATE OF SOUTH CAROLINA )  IN THE MAGISTRATE'S COURT
COUNTY OF GREENVILLE ) SUBPOENA TO APPEAR AND
) NOTICE OF JURY TRIAL
) (CRIMINAL)
STATE OF SOUTH CAROLINA )
Vs. )
)
Donpa Caroline Boyd ) CHARGE: REPORT/FILING A
: FALSE POLICE RPT OF A
Defendant(s). )  Warrant #: 2012A2330204055
)

TO: C MANSEL
GREENVILLE COUNTY SBERIFF'S OFFICE
4 MCGEE STREET T

GREENVILLE, 8C 29601

PLEASE TAKE NOTICE THAT THE ABOVE CAPTIONED CASE HAS BEEN
COSCHBDUR ULED FOR TRIAL WITH THE GREENVILLE COUNTY SUMMARY
T AT:

ADDRESS: Fairview / Austin Summary Court
205 N. Maple Street Suite 4
Simpsonville, SC 29681
ROLY, CALY, WILYL. COMMENCE AT 1:00 PM ON MONDAY, 3/17/14.

JURY SELECTION WILL BE HELD AT 9:30 AM ON TUESDAY, 3/18/14,

DATE/TIME OF TRIAL: TO BE SET AT OR BEFORE JURY SELECTION

Pi.OCT OF CERVICE

. peo e -y PSRN Y
Ce e s et SEfiVew

UNIT/STAR #
DATE SERVED,
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PAHL 2, w1: SN I MV ON PLEAS CASENUMBER
STATE OF SOUTH CAROLINA 7y JiL 7) JPA 3 09

COUNTY OF Sreenrni \E ) MAGISTRATE CIVIL CASE NUMBER

Do Reoyd

" APPELLANT(S)

R.ESPONDENT(S) ) .
aintifRdefondan: - Doan BNé hereby gives
nohceot‘appealﬁwnthe;:dgmmtoﬂhemaglmtesmmtmmeabovemmmeCimﬂtCmﬁof

Common Pleas, in the county of&@ﬂ:&h

- This notice ofappealxsmadesubseqnentmpemonalnoueeofdlejudsmemwmehwasmewed )

onthe' =5 dayof Iy, ,2_0\4

IN THE COURT OF COMMON PLEAS
NOTICE OF CRIMINAL APPEAL

VVVVV\—'

Iheappeuam’sexoepﬁonsmdxejudgmentofmemagmuamawsetforﬂnasﬂoﬂow
.. - \;\ lA \ NQ wrads VS Ve
T e O~ e *\mt_gs.lga“ o=y "3““
S, .'E-.m et el NG Sl .

G Ce = e X D\ e wiw 2
=) ‘ML Cencey .‘;‘.'mm &0 e
SNENTE Sy e -\m@v’ﬂvmmm.,_ =
B Qara
- =] [RY )
» \S.
A\ —

"') ol ) Do
DM_TUT W\a qu- nt (o his attormey)'
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SCCA/T20 (Amended 8/1/201})
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P‘ REIILLE 1S CO S, cy014-CP-23~57’!L0
“IL 3. ¥1%. 2% S EENMON PLEAS CASE NUMBER
STATE OF SOUTHCAROLINA 2y g % pp 5 o

COUNTY OF & N \ MAGISTRATE CIVIL CASE NUMBER
D %3.;5
APPELLANT(S)

IN THE COURT OF COMMON PLEAS
NOTICE OF CRIMINAL APPEAL,

RESPONDENT(S) )

The pleiutiffidefeadapbcircle one), D SINN= hereby gives
notice of appeal from the judgmeat of the magistrate’s court in the above action, to the Circuit Court of
Common Pleas, in the county of \

- ‘This notice of is made subsequent to personal notice of the judgment which was received
on the =2 <> day of g\:\g L2 OA
. The agpellant’s exceptions to the judgment of the magistrate are set forth as follows:
-1 S e L DEYE R\ Setrones) x__._llk

. ‘:—::,Q_--.; ' ?ﬁ::l\l\\k}._h a‘!-:i!*_ “n\ "al G oA«
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From: roster@greenvillecounty.org

Sents Wednesday, July 09, 2014 428 PM .

To: Byrd, Mitchell

Cs Lopez, Stephen

Subject: Motion "MOFREE-Magistrate Crimnal Appeal” for Case “2014CP2303740- South

' Carofina State Of vs. Donna Boyd™ was added to a Motions Roster for 8/12/2014 at
10:00 AM

A Hearing in this case Is SCHEDULED - DATE and TIME listed on Action line above.
Mmmkmponﬁﬂemmﬂfvdlmmdmﬂwseﬂmpmm_

Plegse address requests fo contintznoe to the Chief Adminlstrative Judge: send vis e-mall t the Non-Jury Coordinator
andcopvallmw«mumnlfamormmmmm(mmm

(FllewClerkANDﬂeﬂw-WdemewmngudgenﬂoursPﬁormﬂwmw
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JUDGE DEAN E. FORD

“...At Your Service" :

Donna Boyd
PO Box 1168
Mauldin, S.C. 29662

I am in receipt of your request for the recordings of your hearing,. No recordings are available for
that session of court. The audio tool used malfunctioned. Sorry for the inconvenience.

~ Judge Ford

’% Pleage e, Y- \e e et Dﬁe&.*
Powever snvelope dada 2 AN 2o

!

Fairvirw Austin Summary Court 205 N. Maple Street Suite 4 Simpsonville, SC 29681
S Phone (864) 963-3457 Fax (864) 963-0029

A

VD -\'\ﬂ\m -



Judge Dean E. Ford
206 North Maple St.
Simpsonvllle.-S.C_.._29681

\ . \_.\ \

4« GREENMILLE SC296 .:
cue | 23IUL2014 PM 6T

2
A

Donna Boyd
PO Box 1168
Mauldin, S.C. 29662
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Davis Adv. Sh. No. 29
S.E. 2d~

THE STATE OF SOUTH CAROLINA
In The Supreme Court,
In the Matter of George
‘j K. Lyall, Respondent. ]
Opinion No. 24700
Stbmitted Septembr 4, 1997 - Filed October 13, 1997
DEFINITE SUSPENSION j

L

Wilbum Brewer, Jr., of Columbia, for respondent.
A. Camden Lewis, Special Disciplinary Counsel.
PER CURIAM: In this attomey disciplinary matter, respondent

—admits he has committed misconduct and consents to a suspension of up fo nine
months. We accept respondent's admissions and suspend him from'the practice
of law for nfne months.

Padgett Trust Matter
Respondent and his wife served as co-trustees of a trust established

on behalf of their children by respondent's father-in-law, Christian D. Padgett.

in the past several years, Mr. Padgett would forward appropriate documents to
respondent and his wife, request their endorsement as co-trustees, and have
ihem return the documents to Mr. Padgett fc;r filing, recording, deposit, or
negotiation. included in the documents were checks made payable 'to respondent
and his wife as co-trustees.

p38

In January 1995, respondent, in his capacity as co-trustee, received
\___—

e t——

a check in the amount of $23,000 from Mr. Padgett to invest in stock for the

VAR

TS o



el At b i

) resbondent converted the money .)his own use to pay South Caroﬁna.';}tate

taxes owed by him and his wife. Respondent has made cash restitution to the

children's trust.

In Novermnber 1996, respondent received a check representing the

proceeds of the sale of certain real estate by Mr. Padgett on behalf of the

children’s frust. The check was made payable to respondent and his wife, in

their capacity as co-trustees, in the amount of $26,057.01. Mr. Padgett intended

for responde;nt and his wife to endorse the check, then retum it to him for

depositinto the children's trust. “

Instead, respondent endorsed the check and endorsed his wife's

signature without her prior consent or knowledge. He personally took the check’

to a bank and negofiated it for two cashier’s checks. Respondent negotiated one N
cashier's check in the amount of $23,566.14 to Richiand County Treasurer to pay . o
1994 delinquent taxes on three properties owned by the 1325 Partnership, of '
‘which respondent was a partner. Respondent negotiated the second cashier's w
check inthe amount of $2,490.87, payable to himself, and dsed the funds for his

OWn purposes. |

Respondent wrote a letter to Mr. Padgett in February 1997,

apologizing for his conduct but not revealing what he had done with the

$26,057.01 check. In March 1997, five months after demands were made of him

io expléin the missing check, respondent sent Mr. Padgeit an "assignment a;wd

bill of sale” of his partnership interest in the 1325 Partnership. Respondent

stated ina letter that he was resigning as co-trustee and transferring his

partnership interest to the children's trust in exchange for the missing check. |

The 1325 Partnership agreement provides that an;l.-tréﬁsfer or assignment of a

partner’s interest must be approved by the remaining partners. The other

partners had no knowledge of respondent's assignment of his partnership 46\



1997 and backdating it to Noven'.)r 1996. Respondent has made ci. J)
restitution to the children's trust.

1325 Partnership Matter

Respondent was the managing partner of the 1325 Partnership,

formed in 1986 to invest in real estate. As managing partner, respondentitvas
in charge of all records and the checking account.

An examination by the state Attomey General's Office of the

partnership's financial records from 1992 to 1997 revealed thatrespondent had
withdrawn, in about forty-five check transactions not authorized by the

p39

partnership, a total of $47,587.42 for his personal use. The transactions began
in late 1992 and cqnﬁnued through 1996. In an effoxt to make up for the
withdrawals, respondent during the same period deposited into the partnership
account or paid on the partnership's behalf the total sum of $36,656.43.
Respondent has agreed to make full restitution to the parlnership.
. Hathcock v. Navistar Matter
Michael Hathcock and his wife brought separate ch actions
against Navistar Intemational Transportation Corp. ("Navistar®) afer Mr.
Hathcock was badly bumed in an accident in which the truck he was driving
burst into flames after a collision, Hathcock alleged that Navistar,
manufacturer of the truck, had negligently dgsigned the fuel system, making it
defective and unreasonably dangerous. Navistar retained respondent as local
counselin1992.

Hathcock's counsel served detailed interrogatories and requests for
production on responﬁem as local counsel for l\.Javistar. In the preamble of the

discovery requests, Hathcock's counsel defined certain tems specifically, SO

ir‘f’.ll “im tha tarm "fial ovetoam " tn Aan intarramnatan: | laicaalta waene. .

e



sysiem in Hathcock's truck or an,-amilar fuel systems in other vehiclé)
manufactured by Navistar.

In response, respondent signed answers ]‘:sting.j efghteen prior

lawstits, but unilaterally limited the answers to only those stits involving post-
coliision fuel-fed fires and allegations involving the fuel system of the particular
type of truck Hathcock was driving. Hathcock's counsel asked respondent to
supplement Navistar's responses, and again infon'ned respondent that the
interrogatories were not limited to the particular type of ruck Hathcock was
driving. Respondent again denied knowledge of any additional suits in
supplemental responses.

Hathcock's counsel obtalned information from sources other than

Navistar about three past lawsuits filed against Navistar by plaintiffs named
Podvl n, Ryan, and Sﬁilts R’espondent, in consultation with Navistar, had not
listed those sits inanswers to interrogatories or provided anyinfon'naﬁon
about them. In August 1993 Hathcock’s counsel informed respondent he had
located two of the prior plaintiffs and intended to call them at trial.

Two weeks later, respondent notified Hathcock's counsel that he had
documents from the Podvin and Shilts cases, and produced hundreds of
documments from those cases. Respondent admits the three suits involved in-cab
fires in Navistar trucks with essentially the same type of fuel system as the
truck Hathcock was driving. The Shilts ;:a_se involved the same type of truck as
the one Hathcock was driving; the other two cases involved a medium-duty truck

p40

iIN THE MATTER OF LYALL -
and a pickup truck.
In other interrogatories, Hathcock's counsel asked respondent to =4

identifv all.emninvaas whn halnan aneuar tha'infamramatarian amd <l o, .. .

e
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baékground information about ti'ﬁ.:)mployees. In response, respondé.)objected
to identifying those individuals and suggested Hathcock's counsel depose one
Navistar official and then determins whether additional information was needed.
In an internal fetter from respondent to Navistar conceming this discovery
request, respondent stated, '

[It is my understanding we would rather not produce

the information currently available. it is my belief fthe

federal court] would require us to produce some

background information if the issue were brought before

[it]: therefore, we need to consider whether we should

Goluntaﬁly produce a document of our choice or face the

risk of producing a document we would rather not

produce. |

Respondent admits there is an appearance of impropriety and

misconduct in the discovery process in Hathcock's case, and respondent
acknowledges he is responsible for that appearance.

Conclusion

In the Padgett Trust and 1325 Partnership matters, respondent

admits he converted money belonging to another to his own use, concealed and
refused to explain what he had dt;ne with the monsy, improperly created and
baclgdated an assignment and bill of sale of his interestin a partnership, and
endorsed his wife's signature on a check without her prior consent. We conclude
resbondent engaged in oonduct involving a criminal act that reflects adversely

upon his honesty, lrustwotﬂ'nness and ﬁtness as a lawyer. He engaged in
conduct involving moral turpitude. He acted in a dishonest and fraudulent
manner, and engaged in conduct tending to pollute the administration of justice .
. S

or to bring the courts and legal profession into disrepute. By his actions,

)\ d



' Conduct contained in Rule 407, L :)ACR, and Rule 7(a)(5) of the Rulé _or

Lawyer Disciplinary Enforcement contained in Rule 413, SCACR.

Finally, a lawyer ha's an obligation to not unlawfully obstruct

another party’s access to evidence, and to make reasonably diligent efforts fo
comply with proper discovery requests. Rules 3.4(a) and kd) of Rule 407,
SCACR. Respondent's actions in the Hathcock matter clearly create the
appearance that respondent has violated those provisions.

pa1 |

We findthat respondents conduct wamans a definte suspensionof
nine (8) months from the practice of law. Within fifteen (15) days of the date of
this opirion, respondent shall file an affidavit with the Qlerk of Court showing

he has complied with Rule 30 of Rule 413, SCACR. In addition to all other
requirements respondent must meet fo be reinstated under Rule 413, SCACR, no
petitionfor reinstatement shall be accepted until respondent has filed proof that
he has made full restitution to the 1325 Partnership as he has agreed to do.
DEFINTE SUSPENSION

Finney, C.J.,. not participating

p42
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Dear Commission on Judicial Conduct,

1 respectfully request an investigation of a hearing held before the Honorable Magistrate
Judge Dean E. Ford.

Facts

I went before the Judge Ford on June 25, 2014, regarding the criminal misdemeanor
complaint of filing a false police report on October 30, 2012 and subsequently arrested on
November 16, 2012. As I waited in the lobby, I was summoned to meet privately with
Judge Ford and Assistant Solicitor George K. Lyall. I noticed immediately upon entering
the room, my mug shot placed strategically on the table. It was obvious that Judge Ford
had met prior with Lyall and that he had discussed the case becanse their entire approach
was well scripted. Both Judge Ford and Lyall, attempted to intimidate and coerce me into
accepting Pretrial Intervention. I asked about the discovery and was told that discovery
had been emailed to my former attomey on. March 11, 2014. Judge Ford very nastily
stated that I should have requested the discovery after former counse! was relieved.

Judge Ford stated that I could get a copy and coincidentally, Lyall had an extra copy of
thé discovery. Lyall stated that the charges against me were serious as to suggest that I
should consider the potential ramifications and how this charge would affect my legal
career. | asked about the “videotape™ which would prove that the event happened as I
stated. I was told for the first time on June 25, 2014, that the ‘videotape® allegedly was
destroyed in 2012. Judge Ford feigned not knowing that the tape was destroyed. Also,
feigned having an issue with the ‘tape’ being destroyed, however, when I asked that the
charges be dismissed due to lack of probsble cause, Judge Ford refused and stated that
was a motion that I could raise, Also, I was told by Lyall that a jury had been chosen on
June 24, 2014. When I inquired as to the racial makeup, I was told that the jury was ‘all
white’ and had I been there I could have chosen the jury. Judge Ford also stated that it
was the jury’s duty to determine if there was probable cause and suggested that decision
could be made only after hearing the ‘officers’ testimony.

Both Judge Ford and Lyall insisted that three officers come into the room and state what
they weze going to testify in the event a hearing took place that day. The officers came
into'the room one at a time aud Lyall asked them what they observed. Ironically, all three
assemedmatthcysawﬂ:e‘ﬁdeo’bmangaveiansimtesﬁmmy.medepmysmd
that he saw the video four times; however, all three officers filed to make swom _
statemnents as to what they saw. The discovery failed to list any witnesses for the State,
Also, stated that these officers in their review of the tape would testify that the process
server-was not hostile and aggressive, Also, the discovery dated March 11, 2014, alluded
that videotape evidesice may be available in property evidence, However, the State
admitted that the ‘videotape’ had been destroyed since 2012. )

Again,lmhedmywnmswludgeFordabomme.hckofpmbabhmse,ﬁmM
. tape, untimely discovery, and a continuance since I had received the discovery for the

4 5S4
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first time that day. I strenuously asked that the charges be dismissed and was told by
Judge Ford that ] could raise those motions, but he was moving forward with the hearing
and there would be no delay. Before the hearing, Judge Ford walked over to the table
where I was sitting, stated, “I’m not saying that you are guilty”, and placed a PTI
pamphlet in front of me on the table. [ am also concerned about solicitors being
selectively used in magistrate court cases. When I served the notice of appeal with the
solicitors® office, I was told that George K. Lyall did not work for the solicitor and that
Lyall was contracted by the solicitors® office to litigate the matter. I find this very
concerning because why would the State go to such an extent as to hire an attorney with
his own law practice to prosecute an almost two year old 2 misdemeanor case? Reeently,
I was informed that a similar situation happened with a traffic ticket.

The Black defendant stated that he was charged with driving to slow and when he was
stopped, asked if he had any drugs in the car. The defendant stated that whea he
requested a jury trial, Judge Ford and the solicitor tried to intimidate the defendant from
going forward by stating that in the event he lost the fine would be $900. Also, defendant
stated that after he made it clear he would go forward with a jury trial; Judge Ford stated
that he would waive the fine if ke would just accept the ticket. Itsemﬂ:atﬂ:eStamis
usmgth:spracﬁoetommmdateandmnbyanymnsnwmy

On July 18, 2014, I sent a certified letter to Judge Ford requesting the transcript of the
hearing held on June 25, 2014. On July 25, 2014, received an undated letter from Judge
Ford acknowledging receipt of my request. Judge Ford asserted that there were no
recordings available for that session of court and that the audio tool used malfunctioned.
I find these assertions very conceming because this is the second time that something
mysteriously happened or disappeared. First, the October 30, 2012, video-tape
comroborating my version of events was allegedly destroyed in 2012, Second, the tape
recording of the hearing held on June 25, 2014, which by the way lasted over six hours,
mysteriously malfunctioned.

JudgeFordwasbmandnwasevxdmﬂmthedecismnsthathcmadeonJmezs 2014
we:enotpremsedonanouonoffmmm

- Canon 3, (5) A judge who manifests bias or any bias in a proceeding impairs the fairness
of the proceeding and brings the jndiciary into disrepute. .

Ja@

Boyd
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hefpsy/fhei;yahoo.com';_yl=AOLEVit3dwSaWBQAUZmIIQ;_ylu=.

Subject: August 12, 2014 Hearing

Frem:  Donna Boyd (dcarolineis@yahoo.com)

To: rjcoord@greenvillecounty.org; dearoinels@yahoo.com;
Date: Monday, August 11, 2014 1228 PM

Dear Honorable Chief Administrative Judge,

On July 18, 2014, | sent a certified request for the transcript of the hearing held on June 25,
2014, before Honorable Judge Dean Ford. On July 25, 2014, | received an undated response
from Judge Ford asserting that no recordings were avaflable for that session of court because
allegedly the audio tool used malfunctioned. | find this recent event conceming because on
June 25, 2014, prior to the start of the hearing, contracted solicitor George K. Lyall informed
me that the "videotape evidence' to support my version of the event had been destroyed in
2012. Also, | received discovery for the first time on June 25, 2014. | asked that the charge be
dismissed due to lack of probable cause but was told by Judge Ford that the jury would make
that decision. Also-asked for a continuance since | had received discovery for the first time,

again Judge Ford denied my request. Prior to the hearing Judge Ford and Solicitor George K.

Lyall did meet privately with-me in an attempt to intimidate, harass, and coerce me into

.accepting pretrial intervantion. Also contracted solicitor Lyall admitted choosing an "all white

jury' on June.24, 2014, because he believed that they would support the State's position. [ did
make a complaint with the Commission on Judicial Conduct, requesting that it investigate the
hearing held on June 25, 2014. Since Honorable Judge Dean Ford alleges that there are no
recordings available for the hearing held on June 25, 2014, | ask that the charge-be dismissed
without a hearing on August 12. | am currently preparing for a new semester of law school and
also using my very limited time to tend to other personal matters. | respectfully request that the

charge be dismissed, as it should have been in 2012, Also, | ask that | not be further subjected

toanyradal animus or harassment by the Solicitors Office or the State of South Carolina.

Respectiully,
Ms. Donna Carolina Boyd

S

\>» AN Nt 2D

11/17/2017 1:01 AM
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* Subject Requestre: 8/12 hearing
From:  Hill, D. Gamison Law Clerk (Weston J. wm)(grémo@swmmmg)
To: dcarofineis@yahco.com;
Ce: slopsz@greenvilacounty.org;
Date:  Monday, August 11, 2014 3:20 PM

Dear Ms. Boyd,

The Court is in receipt of your emall regarding your 8/12 hearing. Please send the email again and cc the I :
opposing counsel, Mr. Mitchell Byrd. His contact information is below'

Law Office of Mitchell Byrd »

216 Pirnlico Rd, ' _ -
Greenville, SC28607- - - - - S ' ﬂ'
Phene - 864-331-9630 i3
Emall - mitchell@mitchellbyrdiaw.com . _ ‘ .

. M

305E. North Street, Suite 213
Greenville, SC 29601 ~--
Office: (864) 467-8490

- Fax  (864) 467-8595

Weston White i
Weston Jones White : .
Law Clerk to the Honorable D. Garrison Hill _ 7
o

~— CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may
oomhhfomnﬁonthatmwnﬂdmﬁnlﬁyoumnotﬂmhnendedmmpwm,dothwpy retain, or
disemate&kmgaormymhmﬁ.ﬁyouhawmavedﬂmwhmﬂmmwmﬂm
sendermdntelymddeleheallcopheofﬂmmessageandanyattachments.

5
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

COURT OF COMMON PLEAS
2014-Cp-23-03740

PLAINTIFF,

TRANSCRIPT OF RECORD

ORIGINAL

¢ august 12, 20143
Greenville, South Carolina

vs.

DONNA BOYD,

)

)

)

)

)

)

)

)

STIATE OF SOUTH CAROLINA, )
)

)

)

)

)

DEFENDANT. )
)

BEFORE: s
THE HONORABLE D. GARRISON HILL, JUDGE.

APPEARANCE S:

MITCHELL K. BYRD, SR., ESQ. .
Attorney for the Plaintiff

HOLLIE M. JENKINS
Circuit Court Reporter
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’ ( (There were no witnesses called.) )

EXHIBITS ..

L(There were.no exhibits 1ntroduced.))
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PROCEEDINGS

THE COURT: The next case is Stare v. Donna Boyd.

‘ e MR. BYRD: I don't sse her, Your Henor. But we'lly ,

check and see if she's outside. g’::%fi\\

NN ce
\4 \Ma\a

THE COURT:

All right.

\
A

2 \NO)

(Pguse.‘) ) »

Youx Honor, if I may introduce

Fie sl

W e@l\Kﬁf Aﬂ

My name is George Lyle.

i MR. GEORGE LYLE:
;mz_s_;_‘elf to the Court.
THE COURT:

MR. GEORGE LYLE:

THE COURT:

Yes.

sir, Mr. Lyie.
Mr. Byrd is handling this appeal.s
> ‘But he never met Ms.  Boyd, so would not know what she

looked like. [1

Yes, Good to see you.
EE———

MR. GEORGE LYLE:

just went out into the hall, waiked up and

: & SLmu\YTon eceus!
down, and saw no one. Literally, there's no one in the

hall.s J | e S —,
. THE COURT: Okay. Wel.'ll, let’'s see. .
o Mr. Anderson, do you want to go out there and with
your booming voice bellow out the name of Domna Boyd?
BAILIFF ANDERSON:
(Paus.e.i .
e . BATLIFF ANDERSON: Your Bonor, I called Dorna Boyd

Yes, sir.

SO ——T
. -THE COURT: All right, sir.

t e Well, it's her appeal. She's pot nere.
’ Ssesssss—

L[three times in the hallway. There was no Tesponse. ,

Thank you.

So the
b

IO
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¢ appeal is dismissed for-failure to prosecute. I

S¢. MR. BYRD: Thank you, Your Honor. ¥
THE COURT: Thank you.
****************END OF TRANSCRIPT OF RECORD***************

SArevton- Byrd A\A oY vequett

Avavasal,
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" and complete Transcript of Record of the proceedings had and g

.appeal, in the Court of Commcn Pleas for Greenville County, (
South Carolina, on the 12th day of August, 2014.
" 1 do further certify that I am neither of kin, counsel,

CERTIFICATE OF REPCRTER

STATE OF SOUTH CAROLINA )
COUNTY OF GREENVILLE )

I, HOLLIE JENKINS, Official Court Reporter for the
Thirteenth Judicial Clrcuit of the State of South Carolina,

do hereby certify that the foregoing is a true, accurate,

the evidence introduced in the captioned case, relative to-

nor interest- to any party hereto.

-

October 27, 2014

oo

Hollie M. Jenkins, Court Reporter

My Commission Expires: 09/24/20

VA
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FILED-CLERX C= COURT
GREIRVILL: r2, S.C. P”
PAUL 2. WICK i IMEi.

STATE OF SOUTH CAROLINA ) 9

COUNTY OF GREENVILLE JiL 23

STATE OF SOUTH CAROLINA ) 2014—01’-2; y % L?ﬂ 853 \\\‘9\%
R

)
& ) RETURN OF MAGISTRATE S
) &
G2 <

Donna Boyd )

> Jf‘e/ & ’—,9’
IN ANSWER “"2(\ ?‘@Ae \..,:“\é?\o(
| X S\
I.  This case was placed before this court on warrant number 2012-L?>.s‘ )\7 \P‘
4055. The charge of Filing a False Police Report was made by Deputy VN

Holman with the Greenville County Sheriffs Office. A Jury Trigl was \0'\\0,9‘
held on June 25, 2014 and the Jury returned with a guilty verdict. The \9
state was represented by Assistant Solicitor George Lyall and the

\ defendant was PRO SE. P«P\‘&\\Caﬁ‘\- m\f\\eA \ @ \%VT‘S' '\'D QDQ\'\;Q

}%
'é ¥\ At the pre-trial hearing the appellant asked for a continuance
(\@( based on the fact that she had not received a response to discovery
W\)‘u requests. The state showed the court that the request was satisfied. The
Appeliant had hired Michael Talley to represent her and a reguest for

{ \e )"D discovery was made March 10, 2014 and the information was sent by ‘
the Solicitors Office on March 11, 2014 to Mr. Talley. Mr. Talley was .
\*D released by the Appellant on Aprit 9, 2014. Also the Appellant asked 1
@ that the case be dismissed based on the fact that a video had been

& destroyed by the State. This motion was denied based on the fact that
¢'< the State planned to call witnesses of the incident and the appellant
\? would have an opportunity to cross examine these witnesses.

4 Q" efm The Appellant was given a copy of the file that the State had p J gO\ﬁ '29‘\%
N‘q

“\3? together and then she was given an opportunity to interview all of the
itn that the sta t
witnesses \aN e state was lzgnu&ocallg \0!25!\4
QA L\ oﬁﬁi vnq)
The Appellant was offered theopportunity to go to Pre-Trial

W Intervention and she was told about the program and that if she decided

to attend the program that it would not be an admission of guilt. She Nx
declined this offer and the Jury was sworn.



II Addressing numbered reasons
1. Appellant alleges no Probable Cause for the warrant.

This court reviewed the face of the warrant that was \*‘(\) M\e

issued by Judge Hudson November 16,2012, Based on \ N ‘?(

the facts stated on the warrant, this court agreed with \NQS\‘

Judge Hudson. X L
QP

=S

P ZO‘A 2.) Assistant Solicitor Byrd stated that the Video was in the (.?&e/

.)Qo&q;e: Greenville County’s Property and Evidence locker.
e
e\'\é" Assistant Solicitor Byrd was not present at this hearing.
eN VS 3.  Discoveryissue. SA\2Me C:e\\ A‘\‘Q D\SQ\QSQ

De\ﬁm Yo A Qrney 2\ 9*99%1‘3'*‘

\Va The State showed that the Discovery motion was sent to

Q the attorney of record. Appellant took over her own
Pf’\ 3)( defense and never requested any discovery from the State. )

ot W
?(ogweé' X 93( 4. Summoned to meet privately.

g\ NG -This court has a pretrial hearing in all Jury Trials.
- \" e \\(l\ Appellant was offered PTI and she did not want to take
o 'QO the Sz:ioc?ram[.‘ No intimidation was evel;;'lsed by ::‘i’s court
L4 or tor Lyall. The appellant’s family was asked to
@"é‘ Ae 5"‘( \A)‘( attend the hearing after the appellant began saying that
o¥ € . L® ce was the basis for her arrest. She also had the

Naks “g\ opportunity to interview all of the witnesses that the State
~ had summoned.
4

BT pauma

[}
S
1525 \ 5. Due Process, withholding evidence, and Jury Charges.
e 0(9“ A .
v oo 2«0 g‘é Appellant was arrested on November 16,2012; she has  °

he q,@ \ ( had approximately sixteen months to prepare her case. No
§ 0(\& c?\o‘{\‘ - request was made to this court by the appellant to

N/ & " summon any witnesses in her defense.

5\ ' \ \)X\ This court is not aware of any evidence that the State
~ o ¥ withbeld during the trial.
2 : y
.‘V\‘l AR CA T \ Fovrmed 9N duve 25 2&\4’

TAad- eur\dence, de sr\vw‘e.c\ SerretTime,
T D 2ol Svare oo A X Disdose.
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. Perjured Testimony.

Qp\ oS 1‘77’ 3 ‘—[\ !

oy o Ry

An ob;eetion was made by the Appcllant about the
standard jury charges given by the Court. Appellant did
ask that the charge on probable cause charge be read to
the Jury. The Court brought the Jury back into the
courtroom and gave the standard probable cause charge
to the j ]ury, thereby curing the Appellant’s objection

%\gg\o\\ As,e, %\/\?e\;)\#év Yave beer

Vv

Wiltel )
A State’s witness did speak with an alternate j JIII'OI‘ ‘ \' 2

who hag been excused before the jury was sworS\‘
gt*'\-es Ov- aG\-ev '

\wm’ ve_\ \ev
State delnberately dectroyed evulepce. .)\W\\ S\P\Q‘(“

mr‘ \hﬁvg ;S O Dy oy
?"Q =\VAv{

Jury Tampering

No proof of this was given to this court.

2« A/

No proof of this given to this court

. Racial Animus.

This court was not aware of any hostile attitude
displayed towards the Appellant. Also this court was
unaware of any of the secret code words used by the
Solicitor during the trial and no codes were ever
objected to by the appellant. Also Solicitor Lyall was
never in the back of the office near the jurors or jury
room. Appellant never brought this issue up to the

9"'7 attention of the court the day of trial.

\Cb/b D
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completed “Certificats of Transmittal® (Form SCCA-215).

Note that the magistrate or municipal judge is responsible for securing the return of the
original warrant after the arrest of the accused and transmitting the papers within 15 days
of the arrest. Therefore, it is recommended that the maglshateormurddpaljudgeohedt‘
periodically (at laast once each week) with the Sheriff's Office or other law enforcement
agency to which a warrant has been defivered for service to ascertain if such warmrant
been served and the defendant arrested. ’

c. Notice to Clerk of éourt and Solicitor of Request for Prellminary Examination
Magistrate & Municipal Judge

In those cases in which the accused timely requests a prefiminary examination (see
CRIMINAL, Preliminary Examination), the magistrate or municipal judge should request
from the clerk of court a certified copy of the amest warrant and notify the Soficitor of the
defendant's request. This should be accomplished by completing the "Notice to Clerk of

- Court and Solficitor of Judicial Circuit® (Form SCCA-509) and malling a copy of this form to
both the clerk of court ard the solicitor.

d. Return of Papers to Clerk of Court After Preliminary Examination

Magistrate & Municipal Judge .
After the preliminary examination has been held, the magistrats or municipal judge should

forward all papers related to the case immediately to the clerk of court. These papars .
(endorsed legibly with the title of the case, nature of the offense, kind of proceeding, and N
;' Judge's name) shall include a report of the case with the names and addresses of all

material witnesses and a synapsis of all testimony. The magistrate or municipal judge
should"complete and atiach to these papers a "Certificate of Transmittal* (Form SCCA- y

P orw<3d

215) and forward to the clerk of court.
e. Papers to Clerk of Court in Criminal Appeals
(1) Magistrate

In cases of criniinal appeals from a magistrate’s court, if the appellant serves
nofice of appeal upon the magistrate within the spacific ime period (see
CRIMINAL, Appeals), the magistrate must, within ten (10) days of recelving the
notice of appeal, file the notice of appeal in the office of the clerk of court,
together with the record, a certified transcript, or a statement of all proceedings
in the case and the testimony in writing taken at trial and signed by the
witnesses. (S.C. Code Ann. § 18-3-40). _—
——

(2) Municipal Judge

In cases of criminal appeals from the municipal court, if the appellant serves
notice of appeal upon the municipal judge or the cletk of municipal court within
the specified time period (see CRIMINAL, Appeals), the municipal judge must
make a return, consisting of the written report of the charges preferred, the
testimony (the reporter’s transcript, if taken by a reporter), the proceedings,

T2



RULE 18
APPEALS

a) All appeals of judgmenis rendered by the magistrates court shall be to the circuit court of the county when
e judgment was rendered. Within thirly (30) days after delivery of written notice of judgment to the parties o
"eir attomeys, a party wishing to appeal shall serve on the respondent and file a nofice of appeal containing
: staterment of the grounds for appeal with the magistrate rendering the judgment and with the Circuit Court ¢
e Counlywhere the judgment was rendered. ff the judgment is announced at the trial in the presence of the
arties ortheir attomeys, the notice of appeal shall be served and filed within thirty (30) days of the date the
dgment is announced. At the time of the filing of the notice of appeal, the appropriate filing fee shall be paic
ythe appellant to the clerk of the circuit court to which the appeal is taken, unless a motion for leave to .
roceed in forma pauperis and an affidavit showing the appellant's inability to pay the fee required to appea

e action accompanies the filing of the notice of appeal. The right of appeal from a judgment exists for thirly
30) days after the denial of a motion for a new trial.

») Within thirty (30) days of the date of filing of the nofice of appeal with the Circuit Court, the magistrate sha
lsthe retum to the notice of appeal with the Clerk of the Circuit Court for the county wherein the judgme

rendered, together with the record, a statement of all proceedings in the case, and, if necessary, the
'stimony taken at trial. Upon motion for good cause shown, the Circuit Court may allow a definite extens

) Pursuant to Rule 75, SCRCP, upon receipt of the magistrate's retum, the clerk of the Circuit Court to
hich the appeal is taken shall give notice in ting to the parties that the retum has been filed. '
' A Wﬂ\_'r.eeg.\\m, ﬁd‘f\ é-e: -\—\1\5\—
MRqEvate Raorn Rued on 7 23| 014
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GEORGE LYALL-DIRECT BY MR. MITCHELL 54

solicitor's office.

MR. MITCHELL: Your Honor, at this time, the State
would move State's Exhibit No. 1 into evidence.

THE COURT: Any objection?

MS. BOYD: No.

THE COURT: Without objection, so entered.

(WHEREUPON, State's Exhibit No. 1 was admitted into

evidence.)

MR. MITCHELL: Thank you, Your Honor.
BY MR. MITCHELL:
Q Now, Mr. Talley [sic], let me ask you, I heard a
conversation -- or I guess testimony, I should say, from
Ms. Boyd concerning a videotape of the actual incident.
To your -- I guess to your recollection, do you recall if
there -- there was a videotape, if there ever was a
videotape?
A Yes. What I -- again, I believe it was the evening
before this case was scheduled for trial, I sat down. I
looked at the file. There was an indication that there
was a videotape. I contacted Deputy Holman that night.
Deputy Holman was the arresting officer. 2And I asked him
about the wvideotape.

His explanation was that when the 6riginal case
number was created, which was the allegation of assault

and battery, a case number was assigned to that allegation




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GEORGE LYALL-DIRECT BY MR. MITCHELL 55

and to that investigation. And that the videotape was
matched, or mated, or paired with that case number.

Subsequently, when it was determined by Deputy Holman
that Ms. Boyd had given false information, that generated
a new case number, a second case number. And the original
case number was closed out. That was the allegation of
assault and battery. That case was closed.

Unfortunately, at that point, when evidence is
associated with a case that has been administratively
closed, it was the policy of property and evidence, at
that time, to discard all evidence. So that video was --
and I was told this by Deputy Holman. That video was, in
fact, destroyed, thrown away, whatever in 2012 when the
case involving the allegations of assault and battery were
administratively closed by the sheriff's office.

Q Okay. And so just for -- just for the record
purposes, initial case was opened for the charges that

Ms. Boyd filed a report on saying that she had been

assaulted?
A Yes.
Q And so there was a videotape that was -- that

accompanied that case?
A Correct.
0 And so officers investigated the case that was opened

that she filed, saw the video. The video was attached to
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GEORGE LYALL-EXAMINATION BY THE COURT 56

that. They determined that there was no evidence of it.
And so they closed the case-and then, also, discarded the
videotape that was a part of that case; correct?
A That is correct.
Q And so a new case was opened in which they now
)

charged Ms. Boyd with filing a false police report.
But -- but instead of making, I guess, a duplicate copy, I
should say, to place in that file, the file was destroyed
before that happened?
A I don't know the exact timing. I -- I do know that
what should have happened is when a new case is opened and
if the videotape was valuable evidence, then the videotape
should have been attached to the new case number. That
would have -- I mean, it's obvious that that is a --

THE COURT: Counsel, I'm going to -- I'm going to
just ask a question.

MR. MITCHELL: Sure. Go right ahead.

EXAMINATION
BY THE COURT:
Q That absolutely makes no sense to me.
A Well, Your Honor --
Q Let me ask you this question. The charge upon which

they are charging Ms. Boyd with, they're basing it upon --
one of the pieces of evidence was the videotape. So it

makes absolutely no sense to me why the videotape would
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GEORGE LYALL-EXAMINATION BY THE COURT 57

not be attached to that case number. I understand what
you're saying about the first case. I understand that.
But the probable cause for the second charge had to be

based upon the videotapes.

So why in the world -- you're being -- you're working
with the -- the solicitor's office. You're -- you're a
contract lawyer there. Explain to me -- I don't

understand that -- that connection. Is that how they do

business over there?

A Well, Your Honor, I -- I hope I made it clear at

the -- at the front end. I am repeating to the Court

what -- Deputy Holman's explanation.

Q Well, I -- I'm just -- and I need to be clear, as the

trial judge in the matter, as to the process.

A Yes, sir.

0 And I'm just asking ébout the process. 2And, I mean,
you're the witness that the State's calling. So I'm just
concerned about. the process. That the subsequent charge
in which this -- Ms. Boyd was charged with was based

primarily on -- one of the pieces of evidence was the

video. And the video was destroyed?

Yes, Your Honor.

A
Q Is that -- is that what you're telling the Court?
A' Yes, sir, I am.

Q

Okay. I'm clear.
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GEORGE LYALL-CONT. DIRECT BY MR. MITCHELL 58

A And -- and I was told that the procedures and
policies of the sheriff's office --
Q Who told you that?
A Deputy Holman when I questioned him as to how this
happened and why this happened.

THE'COURT: Holman's going to be one of your
witnesses? i

MR. MITCHELL: He -- he's not subpoenaed today, Your
Honor.

THE COURT: All right.

MR. MITCHELL: But I'm happy to hold the record open
if Your Honor wants an affidavit or to continue the case.
THE COURT: Weli, I'll make that determination.

Go on.
MR. MITCHELL: Okay.

CONTINUED DIRECT EXAMINATION

BY MR. MITCHELL:
Q So you find out that the video is destroyed. So this

case proceeds to the day of trial?

A Correct.
Q Sometime in July, is that -- if memory serves me.
A June or July. If -- it's June 25th.

0 June 25th. Okay. 8So the trial starts on June 25th.
Ms. Boyd shows up. She -- she's representing herself at

this point; correct?
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GEORGE LYALL-EXAMINATION BY THE COURT . 59

A Correct. Now, we've had no contact from Ms. Boyd
prior to this point. I say "we," I am now speaking for
the solicitor's office. I knew -- I knew that Mr. Talley.
had been excused. I did not know whether Ms. Boyd would
attend or not attend it.

EXAMINATION

BY THE COURT:

0 Did she get her discovery materials on the day of the

trial?
A Yes, sir.
Q All right. And you -- and is it customary to give

defendants the discovery material in any case on the day

that the trial is being called before the Court? Is that

customary?

A Yes, sir.

Q In all cases -- in all cases that the solicitor's
office's prosecutes, they provide -- and I'm talking about

all cases because this is the case that's being
prosecuted. 1In all cases in which it's prosecuted by the
State, are you telling me that all defendants are given
discovery on the day of the trial?

A No, sir. I am telling you --

Q Why is this one different?

A I -- because Ms. Boyd had an attorney. Her attorney

was provided the discovery materials. And we had
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absolutely no contact from Ms. Boyd until the day of trial.
o] Well, my question is, there were two -- two charges.
One was the initial‘charge that it -- was, subsequently,
closed. Mr. Talley asked for discovery as it relates to
that charge?

A No, sir.

Q That was --

A No, sir. Mr. Talley represented Ms. Boyd on the
assault -- I mean, excuse me, on the false information.

Q All right.

A And -- and so we provided all -- we -- the

solicitor's office provided all relevant discovery available.

Q But the discovery -- buf, in essence, the diséovery~
was given to this Defendant on the day of the trial?
A For the second time. It was given to her through her
attorney, first, in March. And then, secondly, the.first
time we actually --
Q You gave it to her the day of the trial?
A ' Yes, sir.

THE COURT: Go ahead. Go ahead, Mr. Mitchell.

MR. MITCHELL: Thank you, Your Honor.

CONTINUED DIRECT EXAMINATION

BY MR. MITCHELL:
Q So she receives the discovery. Does she make a

motion for a continuance at all’ before Judge Ford?
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A I don't recall. I -- I honestly do not have any
recollection of whether she did or did not.

Q Okay. So prior to -- normally, it' customary to, I
guess -- and I don't practice in magistrate's court. So

when is a jury selected for magistrate's court? Is it

selected before or -- right before the trial, or is it
selected --
A Juries are selected for every case scheduled for that

week on Tuesday morning of the week of trial.
Q Okay.
A So in this case -- in this case, the notice that went
to Ms. Boyd advised that her trial was scheduled June 25th
at 9:00 a.m. And there is -- as part of the notice, it
says, Please notice jury selection will be Tuesday,
June 24th at 9:30 a.m.
Q Okay.
A 2and since I'm reading from a document, we may want to
introduce that.

MR. MITCHELL: If I can get this marked as State's
Exhibit No. 2.

THE COURT: Any objection?

MS. BOYD: No.

THE COURT: State's Exhibit No. 2.

(WHEREUPON, State's Exhibit No. 2 was marked for

identification only.)
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BY MR. MITCHELL:
Q I'll hand this back to you, Mr. Talley [sic]. And
that's a document from --

THE COURT: You called him "Mr. Talley." 1It's
Mr. Lyall.

MR. MITCHELL: I apologize.

Thank you so much.

THE WITNESS: I consider it a compliment. I think
the world of Mike Talley.

THE COURT: You should. You should.

THE WITNESS: Yes, sir.
BY MR. MITCHELL:
Q I apologize, Mr. Lyall.

That's a document from the magistrate court's office
here in Greenville; correct?
A That is correct.
Q  And it outlines that jury selection is to take place
before the actual trial; dorrect?
A That's correct.

MR. MITCHELL: Your Honor, at this‘time, the State
would ask that this document be moved into evidence.

THE COURT: Any objection?

MS. BOYD: No.

THE COURT: All right. That's State's Exhibit No. 2

or State's Exhibit No. 37?
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MR. MITCHELL: State's Exhibit No. 2.
THE COURT: State's Exhibit No. 2 without objection.
(WHEREUPON, State's Exhibit No. 2 was admitted into
evidence.)
BY MR. MITCHELL:
o] So, Mr. Lyall, that notice was sent out. So a jury
had been picked by the time Ms. Boyd showed up for her
trial that mormning?
A That is correct.
Q Okay. So the trial -- the trial starts. How many
witnesses -- do you have any witnesses on your schedule to
call or your trial list to call?
A I would think that we probably called three
witnesses. There were three deputies there. I -- I have
nothing to verify that. It's possible there was a fourth.
But, again, in the neighborhood of three or four
witnesses. Actually, there was a fourth because it was
the process server, who initially -- Mr. Crump, who was,

initially, investigated for the assault and battery

allegation.

Q Okay.

A So, say, three deputies and a man by the name of
Crump.

Q Okay. Now, let me ask you if you -- I know it's been

a while. If you can recall, do you know if there was any
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alternate jurors that were selected at all?
A There was one alternate.
o) Okay. Now, you said Mr. Crump, the -- the man who --

the process server was there at trial?

A Correct.

Q Do you recall a situation where -- where Mr. Crump
somehow talked to or engaged a -- a juror? Are you
familiar --

A I do. I -- I remember it well. There -- I didn't

see it, but it was reported either by Ms. Boyd or some

of -- there were a couple of women with her, maybe family
members. I don't know. But, anyway, there were a couple
of women.

Somebody brought it to the Court's attention that
Mr. Crump was speaking to the alternmate juror. Now, the
jury was in the process of deliberating is my --
deliberating is my recollection. So that was done without
ényones knowledge.

So Mr. Crump was brought back into the courtroom,
under oath -- verifiea under oath, and asked him, did he
know that altermate juror. Because, at that point; the
allegation was -- Ms. Boyd's allegation was that Mr. Crump
was friénds with a juror. And that would have been very
improper if that were the case. Even if she was an

alternate, it would be very improper.
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So I put Mr. Crump back on the witness stand and
asked him whether he knew that alternate juror. His
testimony was, no. He -- and he was still under oath.

His testimony was, no, he had never seen that woman in his
life. However, because she had sat through the entire
trial, he was interested to know what her take was on the
trial. And that was the end of it.

Because -- and, again, this is important. That
alternate juror never once, not even for one second, sat
in with the jury during breaks. The alternate juror was
treated as all alternate jurors are. They listen to a
hundred percent of the testimony, but they are sequestered
from the jury. So she was -- this alternate juror was
largely just a spectator during the trial because she was
never needed.

0 Okay. So that -- ultimately, that juror is excused.
Now, prior to -- or I guess during deliberations, does the
jury send out a note that they have a question, or
something to that effect?

A I believe they did, yes.

Q Okay. What's your recollection of that?

A Well, it -- it was an odd question. Because you
ought not to even have an issue of probable cause in a
trial. Those matters are determined in advance.

But Ms. Boyd had repeatedly, during the trial,
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brought up the issue of probable cause. And so Judge Ford
then instructed the jury on probable cause since she had
made it an issue during trial. And the jury did have a
question about probable cause. I remember the -- I would
agree with Ms. Boyd's recollection that the jury was in
their deliberation room. And Judge Boyd [sic] wanted

to --

THE COURT: dJudge Fozrd.

THE WITNESS: Judge Ford. Excuse me.

Thank you, sir.

Judge Ford wanted to -- once he learned what the
question was, he wanted to let Ms. Boyd and myself know
what the question was. And out of an -- I assume out of
an abundance of caution -- I'm not here to speak for Judge
Ford. He wanted Ms. Boyd and myself to hear what he was
going to tell the jury.

So rather than bring them into the courtroom,

Ms. Boyd and myself stood next to Judge Ford. And he

explained to the jury that he had given them a definition
of probable cause as part of the charge to the jury. And
he was unable to clarify it in any way. That it would be

their duty to interpret the law. That is --

EXAMINATION
BY THE COURT:

0 And this -- this dialogue took place with the Judge
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and the jury in the jury room with you and Ms. Boyd

present?

A Yes, sir.

Q And -- and in your experience, Mr. Lyall, is that
néfmally how it's conducted with the -- with the attorneys

in the jury room withithe jury with the question? Is

.that -- is that --

A Your Honor, I -- I -- if you're asking if I've seen

~that before --

Q Yeah. I'm asking -- I'm asking you if you've seen
that befére. You've been practicing law for 30 years?
A Yes, sir.

o] And have you ever seen that?

A Yes, sir.

Q When?

A But if you want to ask me what tlhie traditional method
is, the -- |

Q . I know what the traditional method is. And probably

.the -- the -- probably the more proper method to do that

is the way it's done that you've seen hundreds of times.

. But for the Judge to go back in the jury room with the two

lawyers and ask questions, that's rare and far between,
isn't it?
A Yes, sir. It's unusual. But he didn't ask

questions. He -- he wanted us to hear what he was going
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to tell the jury.
Now, the more standard practice would be to bring the
jury into the courtroom.
Q Well, you know that and I know that.
A Yes, sir.
THE COURT: All right. Go ahead.
MR. MITCHELL: Thank you, Judge.

CONTINUED DIRECT EXAMINATION

BY MR. MITCHELL:

Q So this happened. Ultimately, the jury comes back
with a verdict?

A Correct. -

Q Okay. So the verdict is -- they've determined that
they find Ms. Boyd guilty. ©Now, after that, she appeals
the case. Were you involved, at any point, beyond that?
A No, sir. The solicitor's office takes over primary
responsibility for all appeals in magistrate's court. My
boss, Assistant Solicitor Mitchell Byrd, would have
handled that.

I did attend the appeal hearing -- the scheduled
hearing on the appeal. I sat in the back of a courtroom.
I had no participation in what was going to be the
argument. I -- I was not even involved in the preparation
of any argument the solicitor's office was going to

advance.
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MR. MITCHELL: I beg the Court's indulgence, Your
Honor.

(Pause.)
BY MR. MITCHELL:
Q And I know you said you weren't involved, so you may
not be able to answer this question. Do you know if
Ms. Boyd asked for any type of continuance prior -- after
she filed a_n appeal? | |
A I was present in the courtroom when there was some
discussion of an e-mail she sent to Judge Hill's clerk.
What I heard was that she had not copied Mr. Byrd on the‘
request for a continuance. That's all I remember. But
I--TIam aWare that she had made a continuance request.

MR. MITCHELL: Thahk you so much, Mr. Lyall.

Please answer any questions Ms. Boyd may have for
you. .

THE WITNESS: Absolutely.

THE COURT: Ms. Boyd, do you have any questions?

MS. BOYD: Yes.

I'm going to step up.

CROSS-EXAMINATION

BY MS. BOYD:
0 Hello, Mr. Lyall.

A Ms. Boyd.

Q How are you doing today?
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A I'm doing well.
Thank you.
Q Okay. You agree that Mr. -- Mr: Talley was~relieved;
right?
A Yes, he was.

Q On April the 9 -- on April the 9th?

A I -- let me see if I can confirm that date. I know
he asked the Court to be relieved on April the 7th. I,
also, know that request was granted.

I'm unable to tell you what date the request was

granted.

Q Okay. And when did I appear for court after that?
A The day of trial, which would have been --

Q Yeah, the day of trial. What's the date of trial?
A June 25th.

Q Did you attempt to provide discovery to me between
those -- between those two dates?

A No, ma'am.

o] Okay. Did -- do you know of the solicitor's office
attempting to provide discovery to me during those dates?
A Oh, well, I'm -- I'm responding on behalf of the
solicitor's office. At no --

Q Okay.

A -- have I ever, with the solicitor's office, been in

charge of providing discovery.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GEORGE LYALL-CROSS BY MS. BOYD 71

Q Okay. And you said that you sent discovery to
Attorney Talley on March the 11lth of 2014°?

A The solicitor's office sent an e-mail containing
discovery on March 11lth, yes, ma'am.

o] Okay. But you couldn't -- you did not confirm
receipt, did you?

A Yes, ma'am. We do have a piece of paper that said it
was delivered. My testimony was I don't have a clue if
Mr. Talley or anyone on his staff opened that e-mail.

Q Okay. Did you provide a copy of the discovery to me
on June the. 25th of 20147?

A Yes, ma;am.

Q Okay. BAnd why did you provide a copy to me?

A As a courtesy. Because you, obviously, did not have
the discovery from your aﬁtorney.

Q Okay. And you do agree that I made a written
statement to Deputy Holman; right, on November the 16th?
A I -- I apologize. I don't have that document in

front of me. But, yes, ma'am, I do know you made --

Q Okay.
A -- a written statement to Deputy Holman.
Q Okay. And Deputy Holman -- are you aware of the --

the Greenville County Sheriff's policy that all statements
must be written by the -- the complainant?

A I'm not aware of that policy, but it would be a good
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one.
Q Okay. Well, let me ask you a question. Did Jack
Crump make a written statement?
A Ma'am, I -- I don't know. I have no idea.
Q I was looking at a conversation that -- that Deputy
Holman had with Jack Crump on November the 3rd. Now, mind
you, I made my complaint on October the 30th. Now, in
between October the 30th and November the 3rd, I'm
speaking with Deputy Holman. 2And he told me that he had
not spoken -- he did not speak with Jack Crump. But I
found --

MR. MITCHELL: Judge, is there a question here?

THE COURT: All right. You've got -- you can't --
you can't testify. You've got fo ask a question.

So objection sustained.

Ask a question.
BY MS. BOYD:
Q So I'm asking you, are you -- are -- do you know
whether or not Jack Crump made a statement?

A No, ma'am. I have no idea.

Q Okay. 1In the -- in the warrant -- do you have a copy
of the warrant?

A I -- T do not. Although, it is part of State's
Exhibit No. 1.

THE COURT: Do you need to see it?
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MS. BOYD: Yes. Could you let him see it?
THE COURT: Well, you've éot to -~
MS. BOYD: Okay. The warrant.
BY MS. BOYD:
Q Could you possibly show me in thel—— in the warrant
how brobable cause was established?
A May I see it?
Yes.
On this warrant, és would be the case in --

Yes. Could you just read it?

A oI B ©

To let you know where we are, we're at the bottom of
the center of the warrant --

0 Excuse me, sir. Could you just, flease, read the --
the whole -- just read the whole --

A Okay. Having found probable cause and the above
affiant having sworn befqre me, you are empowered and
directed to arrest the said defendant and bring him or hef
before me forthwith to be dealt with according to iaw. A

copy of this arrest warrant shall be delivered to the

. defendant at the time of its execution, or as soon

thereafter as is practicable. Sworn to and subscribed
before me on November‘16, 2012. And then there's a
signature of James E. Hudson, who is a judge.

Q Okay. Now, could you read in the description how

that probable cause was established?
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A I will be glad to read from the warrant, but I'm
unable to tell you --

0 No. Just --

A -- exactly what was told to Judge Hudson with that
clarification.

0 Okay. Well, I just want you to read what's in what
he stated in the warrant. |

A Sure. On October 30th, 2012, the Defendant, Donna
Boyd, filed a police report against a male subject who
served her with civil papers, reference case number
12-160032.

The investigation revéaled the suspect to be Jack
Crumpton with Foothills Investigations. Further,
investigation revealed video evidence from Greenville
County Sheriff's Office deputies at county square
unfounding the Defendant's complaint that Mr. Crumpton --
now, it's Crumpton -- aggressively approached the
Defendant and forcefully shoved papers inside the
Defendant's handbag causing her injury to her shoulder,
arm, and hand.

The affiant has a written statement from the
Defendant in her own words and her own handwriting falsely
accusing Mr. Crumpton. This offense occurred at county
square, 301 University Ridge, Greenville, South Carolina,

in Greenville County.
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Q ‘Okay. Thank you, sir.

Now, you -- you saw that word "unfounded"?
A Yes.
Q You saw the word "unfounded"?
A Yes.
Q Were there any facts listed -- are there any facts

listed as to how it was unfounded, her complaint was
unfounded? Are there any facts? |

A No, ma'am. It just says, Further investigation
revealed video evidence from Greenville County Sheriff's

Office deputies at county square.

Q Okay. Sir, you're well versed in probable cause;
right?
A I feel as though I'm familiar with it, yes, ma'am.

o] Okay. And what -- define probable cause.

A It's a reasonable belief that a crime has been
committed.

o] Okay. And it's based.on what?

A You'd have to give me a fact situation --

Q Based on articuiable facts; right? And |
circumstances; right? Articulable facts and
circumstances; right?

A Yes.

Q It can't be a hunch, or I feel, or whatever. It has

to be articulable -- articulable facts; right?
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A Reasonable belief.

Q Exactly. Are there any articulable facts in that

warrant?

A Based on video evidence is what Deputy Holman said.
Q Okay. But, however, on June 25th, the videotape was
destroyed?

A I don't know the date the videotape was destroyed.

Q Okay. And, also, you said based on the videotape;

right?

A I am reading from the warrant that you requested.

Q Exactly. Basea on the videotape -- I was trying to
find --

MS. BOYD: Excuse me, Your Honor.
BY MS. BOYD:
0 I'm trying to find -- do you have a copy of the
property and evidence? Here it is, a copy of the property
and evidence.
A Yes. That is part of State's Exhibit No. 1.
0 Okay. Part of State's Exhibit No. 1.

Okay. What is the date the evidence was entered?

A It appears November 7th, 2012.
Q  Okay. And whose signature -- who was it received by?
A Wow. I don't know. I mean, I -- it's received by --

it looks like Julie Thaxton.

0 Okay. And what was entered into evidence?
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A A Memorex CDR inside a case.

0] Okay. Also, go to the bottom -- almost like the
bottom of the page. Well, I guess my question is, does it
show that this video once it was entered into -- on
November the 7th, does it‘show this videq -~ this video
was ever takemn out of property and evidence?

A This particular document does not.

Q Okay. And you stated earlier that the -- that the

evidence was -- was destroyed. And that was an
,administrative -- what did you say earlier?
A I said when the -- when your allegation of assault

and battery was édministratively closed, the tape was
destroyed.

Q Okay. It was destroyed. Is there -- is there a
record or something showing that it was signed off, that
the evidence -- it.was signed -- it was signed off to be
destroyed?

A T have absolutely no idea.

Q Okay. Because I'm looking at the authorization for
disposition. And it states that it is the authorizing

officers responsibility to notify owners to claim property

' and that when I spoke -- and that -- at the bottom, it

says, Type of disposition. And then it has a few boxes
clear for destruction, released from, or whatever. Is

that box checked off on this -- on this form, that it was

i
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cleared for -- for destruction?

A No, ma'am. There's nothing filled in at the bottom
of the sheet of paper I'm looking at.

o] Okay. And on June -- June -- On June the 25th, is it
your testimony that you did -- that you informed me of the
videotape being destroyed?

A Yes, ma'am.

o] Okay. Prior to that, did you inform me or Attorney
Talley that the videotape had been destroyed?

A I previously testified that it was the evening of
June 24th that I, first, reviewed the file. At that time,
I realized that there should be a video. And I contacted
Deputy Holman.

Q How long -- okay. How long had -- how long did you
have -- how long did you have the file? When were you
assigned this particular file?

A I would have picked it up the Friday beforehand.

Q The Friday beforehand?

A Yes.
Q OCkay. So you said that you reviewed it the day
before?
A Actually, the evening before, ves, ma'am.
0 The evening -- the evening before.
Did you inform the Court that the -- the videotape

had been destroyed?
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A I don't recall, but I probably would have, ves.

Q You probably would have?

A The next morning. I mean, are you asking me did I
pick up the phone and call a Judge at 8:00 in the evening?
The answer is no.

0 That videotape -- when I spoke -- when T spoke to you
on June the 25th when you all summoned to meet privately
with me in the courtroom, did I ask you when that -- when
it was destroyed, that evidence was destroyed?

A You may have. I have no recollection of that
question.

o] And -- okay. Did you -- did you instruct the jury
that -- that the -- the evidence was destroyed?

A I did not instruct the jury anything. That's the
judge's job.

Q I -- I apologize. Wrong word.

A T did acknowledge to the jury probably in opening
statements and, again, in closing argument that this was a
case where there was a video that had been inadvertently
destroyed. Yes, ma'am.

Q Okay. When did you -- when were the officers
summoned to appear?

A I -- I have absolutely no idea. Again, I don't
participate in the issuance of subpoenas for trial, so.

MS. BOYD: Okay. Your Honor, I just want to -- I
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guess can I put this on the record? That the officers
were, actually, summoned on May the 9th.

THE COURT: You've -- you've already testified.

MS. BOYD: Yes.

THE COURT: See, you're representing yourself. So
you've already testified.

Ms. BOYD: Okay.

THE COURT: So your portion -- what -- what you're
doing now is you're asking him questions.

MS. BOYD: Okay.

THE COURT: This is not where you get to testify;

MS. BOYD: Okay.
BY MS. BOYD:
Q Okay. I guess what I'm trying to do is determine
when those officers were summoned to appear?
A Ms. Boyd, you indicated just a second ago that ydu
seemed to have the answer to that question. But I -- T
don't have the answer to that question.
Q And, also, in regards to -- you.stated earlier -- you
stated earlier that -- that I -- tﬁat I received notice --
I received notice from the Court to aﬁpear.
A The file contained a copy of a document that was sent
to you. T don't have it in front of me. I believe it's
now Staée's Exhibit No. 2. But it was sent to an address

on Pelham Road. That's -- that's a hundred percent of




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GEORGE LYALL-CROSS BY MS. BOYD 81

what I know. You -- I'm assuming you got it because you
showed up for trial.

Qo And in regards to the jury, how was the jury chosen?

A Can you be a little more specific?
0 I mean, what was -- what was the racial make up of
the jury?

A The jury was all white.

0] | And when were they chosen?

A The day before, which would have been the 24th at --
among other juries selected at 9:30 in the morning. I
cannot tell you whether that was the first jury, second
jury, third jury. I don't know.

o] Okay. And what -- what -- what did judge -- what did
Judge Ford imstruct the jury before they went out'to
deliberate? What did he instruct them to do?

A Gosh, that's a broad question, but return -- return a
fair verdict. |

o) Well, did he -- did he -- did he instruct them to
determine probable cause?

A No. I think he defined probable cause. Because
that, to you, was a very important issue at trial. And so
he didn't -- my recollection is because you made it an
issue during trial, he felt as though the jury should have
the definition of it.

Q Okay. But you -- do you agree that we were summoned
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to the jury room?

A Yes. TI've -- I've already described that.

Q And what did -- what did the jury -- what was the
question the jury -- one of the jurors asked Judge --
Judge Ford?

A My recollection is they wanted a better definition of
probable cause. |

Q 80 it's your understanding they had an issue with
probable cause?

A They had a question, yes, ma'am.

Q Okay. You -- you stated earlier -- do you -- would
you agree -- you said something earlier that probable
cause should have been determined in advance?

A Well, probable cause was determined in advance by
Judge Hudson when the warrant was issued. A 5udge will
not sign off on a warrant if probable cause is not
provided to him or her.

Q But we were in a -- but wouldn't you agree, we were
in the courtroom without evidence?

A We were in the courtroom with testimony as to what
deputies had previously viewed on a video.

Q Okay. Were -- were those deputies‘eyewitnesses?

A To what happened?

Q  To the incident.
A

No, ma'am.
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Q The incident on October the 30th?

A Mr. Crump was an eyewitness and he testified. You

were an eyewitness and you testified. )

Q The three deputies, were they eyewitnesses to the
crime?
A No, ma'am. There were two eyewitnesses to your

allegation of assault and battery. The only witness to

the crime for which you were charged was Deputy Holman.

0 Who -- who was the eyewitness of -- who were those

eyewitnesses? | |

A- You and Mr. Crump are the only two people that know

from an eyewitness perspective what happened. And you

both testified to the jury what happened.

0 Okay. And -- and there were three officers; correct?

A Three officers who were not eyewitnesses who did

testify at trial.

Q Okay. Did you see -- have -- have you looked at the

magistrate return?

A No; ma'am. I've never seen it.

Q Okay. I wantvto pull up the magistrate's retﬁrn. Do

you have a copy of the magistrate's return?

A Ma'am, I don't have a copy and I've never seen it.
MS. BOYD: Your Honor, I apologize. This,is not

my -- this is not my original file.‘ I got this from the

State's attorney. And it's in a different order than
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mine. But I want to take a look at the -- the magistrate
return.
May I step away for a second and just grab it right
here?
THE COURT: All right. While she's doing that, I'll
tell you what, we're going to take a 10-minute break.
(WHEREUPON, a break was taken.)
THE COURT: All right. Yes, ma'am.
BY MS. BOYD:
Q I just wanted you to take a look at the magistrate's
return. But before I -- I get there, Mr. Lyall, it's your
testimony that the officer saw the videotapé?
A I know Deputy Holman saw the videotape. And my
recollection is the other two deputies had, also, seen it.
Q Okay. So I'll ask you a question. The videotape was
destroyed, what, sometime -- sometime in 20127
A That's correct.
Q Okay. When did -- could you tell me when the
officers saw the videotape?
A He saw it -- his testimony was he looked at that
videotape prior to asking you to come down to the LEC and
sign a statement.
0 Okay.
A Once you signed a statement that you were assaulted,

forcefully attacked, he then showed that videotape to
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Judge Hudson, who issued the warrant.

Q Okay .

A That was Deputy Holman's testimony.

Q Okay. Did -- did the officers make sworn statements?
A There were no written statements from any law

enforcement officer, other than the report, the code five
that Deputy Holman wrote in his supplemental report. I
don't consider that to be a written statement. I consider
that simply to be a report.
Q Okay. So is it -- is it standard to -- to --
standard procedure to just destroy evidence? I mean, I
hadn't had my court appearance yet. However, the -- the
evidence was destroyed.

THE COURT: Ask a question now. Make sure you ask a
question.
BY MS. BOYD:
Q . Is that the standard procedure regarding evidence? I
mean, is it a timeframe as to when evidence is -- when
it's okay to destroy evidence? Is there, like, a
timeframe?
A I'm not able to answer that question. I don't work
for the sheriff's office. The explanation was that this
tape was only attached to one case number and not the
other. So I -- I think it's undisputed why it happened.

I'm not going to defend the fact that it did happen.
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Q Did Deputy Holman give you something in writing when
he gave you a reason as to why the evidence was destroyed?
Did he give you -- did he give you something in writing to
support that?

A No, ma'am. And I, certainly, didn't ask him for

anything in writing.

0] Would you agree that the evidence was -- was key to
my case?
A I think the evidence -- if the evidence showed what

the deputy stated it showed, it would be critical to the
State's case. And it would have been devastating to your
case.

Q But the -- but the officers testified; correct?

A Yes, ma'am.
Q And -- but the -- the video was not submitted into
evidence?

A The video had been destroyed.

Q Okay. So how could they testify -- how could they
corroborate their testimony if there's no videotape?

A It was a matter of credibility. IE was just like
Mr. Crump testified as to what happened. He was the man
who was the process server. He testified what happened.
You had an opportunity to cross-examine him. Because you
and he, certainly, had different viewpoints of exactly

what happened. And, you know, the -- the very nature of a
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trial is every witness is subject to attack on their
credibility.

Q But that credibility -- wouldn't you agree that
credibility is -- is based on evidence?

A Oh, gosh. I mean --

Q I mean, it's established with evidence, credibility?
A No, ma'am.- I mean, I think a jury is free to access
credibility. And, ultimately, it's a jury who decides
who's credible and not credible. And the jury can use a
number of things, other than evidence, to assess the
credibility of a witness.

Q Okay.

A And, as a matter of fact, in a jury instruction in
any case, judges spend several paragraphs worth of
instructions to the jury describing for them their duty to
access credibility. |

Q Okay. Are you familiar with Arizona v. Youngblood?

A No, ma'am, I'm not.

MS. BOYb: Okay. Your Honor --

THE WITNESS: I may, but not -- not by -- not by
simply the case name.

MS. BOYD: Your Honor, may I cite Arizona v.

Youngblood?

THE COURT: You can do whatever -- you can do

whatever you want to. You're -- you're handling your own
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case.
MS. BOYD: Okay.
THE COURT: I can't give you any advice.
MS. BOYD: It says, In South Caroliﬁa, criminal

cases -- criminal cases, the issue of spoliation is viewed

through the lens of due process.

MR. MITCHELL: Your Honor, I'm going to object. Is
there a question or --

THE COURT: Are you -- is -- what's the question?
Are you going to -- because he said he's not --

You said you're not familiar with the case?

THE WITNESS: No, sir. I may be -- I mean, I'm not
real good on remembering about --

THE COURT: Are you going to ask him gomething about

the case, or are you -- because if you're just citing the
case, I'll let you cite the case. But if you -- if you're
going to tell me what -- tell him what's in the case and

ask him about it if he indicated he didn't -- he's not

familiar with-the case, I'm not going to allow you to do

that.

MS. BOYD: I just wanted to cite the case of -- of --
to --

THE COURT: But you've got to ask him a question. If
you wanted the Court to -- to note -- note for the record

a case and the cite, I'll let you do that. But in terms
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of going into what the case states, if he says he's not
familiar with the case, T don't know how you could ask him
a question about it.

MS. BOYD: Okay. Well, let's note the case of -- of

Arizona v. Youngblood.

THE COURT: All right.

MS. BOYD: And this is in regards to the evidence.

THE COURT: All right.

MS. BOYD: I guess, Your Honor -- I guess my issue
is, I mean, there was no other --

THE COURT: Ma'am, I can't answer any questions.

MS. BOYD: Yeah. I understand.

THE COURT: Do you understand that?

MS. BOYD: I understand that.

THE COURT: But you'vé\got to ask him a question.
You can't ask me.

MS. BOYD: Let's see. I'm just trying to.word this
right.

(Pause.)
BY MS. BOYD:

Q How could the -- how could I establish my case

without that -- that videotape?
A Well, let's start with -- I assume you're talking
about your defense. Because you had absolutely -- I mean,

the State has the burden of proof. So you did not have a
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case to establish whatsoever.

However, if you're talking about how could you defend
yourself, assuming that you wanted to take the witness
stand or, you know, cross-examine witnesses, you had
options. For exampie, making the State look like it had
something to hide. And I believe you did argue that to
the jury. And I think you pretty much accused Mr, Crﬁmp
of being a liar because his version of what happened was
different than yours.

So, you know, I ;— I don't think you were without
argument. Because you -- you fashioned a number of
arguﬁents to defend yourself.

Q Was I -- was I given an opportunity to -- to review
the discovery before -- before the trial started?

A You know, I don't know what you did with your time.

I know we spent two hours in pPre-trial motions and --
before this trial ever began. And that -- during that two

hours, you had the discovery packet, which I had provided

you.
Now, did you look at it? Did you read it? I -- I do

not know.

Q How soon‘after -- how soon after -- after you gave me

the discovery did the -- did the case start?
A A couple of hours.

Q And how long did the case take?
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A Forever. My recollection is you walked into the
courtroom that morning at 9:00. and the jury rendered a
verdict after 5:00. That -- those are approximate times.
o] Okay. Let's see. Was I offered pre-trial
intervention?
A Judge Ford did suggest to you that that was an
option, yes, ma'am. And he did that in my presence.
0 Did I request a continuance?
A I think I previously answered that question. I
don't -- I don't recall you doing it. But I'm not in a
position to argue with you if you did or did not.
0 Did -- did I ask that the case be dismissed due to
the destruction of the evidence?
A I believe that was one of your pre-trial motions,
yes, ma'am.

MS. BOYD: Your Honor, I -- I would like to put the
magistrate return --

THE COURT: I already have it.

MS. BOYD: Can I put it into --

THE COURT: I've already got it.

MS. BOYD: Yeah. Okay. The magistrate's return into
evidence.

T think that's all my questionms.

THE COURT: All right. Any other questions --

anything else, Mr. Mitchell?
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MR. MITCHELL: No, Your Honor.

THE COURT: All right. I don't -- T do have one
question.

THE WITNESS: Yes, sir.

EXAMINATION

BY THE COURT:

Q Do you recall Judge Ford bringing the alternate -- T
know you said he brought Mr. Crump in to ask questions
about contact with the juror -- alternmate juror. Did he

ever bring the alternate juror in to ask her or him and

.question whether or not Mr. Crump had contacted that

particular juror? And, if so, what was discussed? T
mean, I know you said he brought Mr. Crump in. But did he
ever bring that -- that particular juror in and ask some
questions? |

A Your Honor --

9] That you recall?

A No, sir. T mean,'I -- the reason I can recall no is
that Mr. Crump apparently approached her. I did not see
this. But Mr. Crump apparently approached her while she

was in her vehicle leaving.

Q This was after she -- she had been dismissed as a
juror?
A Yes, sir.

Q All right. Now, let me .go back to something you said
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earlier. During the deliberations -- now, during the --
she never participated -- this particular juror never
participatéd in -- in the deliberations?

A She never participated in the deliberations. And she
never went back to the jury room when all -- for example,
if there was a break during the trial for --

Q She -- she was sequestered in a room by herself?

A Yes, sir.

Q All right. And it was a female?

A It was a female, vyes, gir.

THE COURT: All right. That's all T have.

MS. BOYD: Okay. Your Honor, can you -- can I
possibly put this into evidence as well?

THE COURT: What is -- what is that?

MS. BOYD: This is showing the picture of Mr. Crump
leaning into the vehicle speaking with the juror.

THE COURT: Well, I think there's already been
testimony.

MS. BOYD: Okay.

THE COURT: I don't think there's -- that testimony
has been unrefuted. I don't think there's any question’
that's been not disputed by anyone.

All right. Mr. Lyall, you can step down.

THE WITNESS: Thank you.

Your Honor, may I be released from my subpoena, or --
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Mr. Mitchell, do you anticipate --

MR. MITCHELL: I have no objection to that, Judge.

THE COURT: All right. Any objection to Mr. Lyall
being released, Ms. Boyd?

MS. BOYD: ©No, sir.

THE COURT: All right. Thank you, Mr. Lyall.

THE WITNESS: Yes, sir.

Thank you.

THE COURT: Good to see you.

All right. Two questions of you, ma'am.

Stand for a second. Two questions.

MS. BOYD: Yes, sir.

EXAMINATION

BY THE COURT:
Q Why didn't -- okay. Did you show up ~-- okay. I

think in response to Counsel's question, you said that the

- jury was chosen when you got there. Did you get the

letter telling you when jury selection was going to be?

A No, I did not. What happened, I called Judge Ford's
office.

Q So the -- the document that Mr. Lyall -- that's part
of the -- State's Exhibit No. 2, which is a letter
addressed to you with your address, 6 Pelham Townes Drive,
Greenville?

A Yes. That is my address.
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Q All right. So you're saying that you never -- did
you receive the Summary court summons that told you when
the trial was going to be?

A I -- No. I called them. I called Judge Ford's
office. And I was told that the case would be on June --
on June the 25th. She didn't tell me to report on’

June the -- on June the 24th.

Q All right. So it's your -- your testimony that you
never received this summary court summons that's State's
Exhibit No. 27?

A Yes, Your Homnor.

You never received it?

Yes, Your Honor.

Yes, you didn't, or, yes, you did?

A o B 2 ©

No, I -- I didnot. I was -- I called and was
informed that I was to appear.

0 All right. And when you did make the call, they did
not tell you that they were going to pick the jury the day
before?

A No. They did not tell me, no. She just told me to
report on June the 25th. And that if I did not appear, I
would be arrested, a warrant would be issued for my
arrest.

Q Next -- next question. Why -- what's the reason,

again, you didn't appear for your appeal before Judge Hill
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on the -- whatever date that was?

A August the 12th.

0 August the 12th, why didn't you appear?

A I did --

0 First of all, let me -- let me ask you this. Did you
know -- were yoﬁ given notice to appear?

A Yes. I was given notice.

o] All right. So you knew that you had -- you were

supposed to appear?

A Yes.

Q But you chose not to appear?

A I did -- I -- I had reasons. I --

Q Well, you know, you can't -- you know, you've got to

have reasons for a lot of things. But when the Court says
you've got a hearing and you've been invested in this
matter as much as you have to this point, don't you think
it's important that you show up at every time that you're
given notice of -- of an appearance? Don't you think
that's important?

A Sir, definitely.

Q So why didn't you show up on the -- on the date of
the -- of the magistrate's court appeal in the circuit
court? Why didn't you show up for that?

A I requested that they go forward with my case. I --

I did not try to delay my case in any way. I timely filed
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my appeal on July the --

Q Okay. That's not what I'm asking you --

A I--
Q " Stop. Here's -- I'm trying to narrow this down. So
you told -- you -- you told someone to go forward with the

appeal of the magistrate court matter without you being
present?

A I requested that --

Q Is that a -- that's a -"yes" or a "no" now.

A Yes, yes, Your Honor.

Q Who did you - you told somebody from the clerk's
office? Who did you call?

A I -- I wrote tﬁe -—- I sent an e-mail to the chief
administrative judge. Weston White, the law clerk for D.
Garrison -- for Judge D. Garrison Hill, responded.

Q All right. But you sent an e-mail sayiﬁg you would
not be present‘at that hearing?

A I requested that they maké a decision. I didm't just

flat out say -- I asked if they would make a decision in

~my absence.

Q In your absence?

A Yes, I asked.

0 ' And so you were -- you were willing to be bound by
whatever decision that was going to be?

A Yes. T asked them if they would make a decision
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without requiring my -- my presence.
Q All right.
A And I was -- absolutely, Your Honor. I
was willing -- I was willing to be bound by whatever
decision that was.
Q All right. But the decision -- the decision that
came out was dismissing the magistrate's court appeal.
That's what -- that's what Judge Hill's decision was.
Wasn't that right? |
MR. MITCHELL: That's correct, Your Honor.
BY THE COURT:
Q That was the decision that came out of that hearing.
A The -- the record shows there was no hearing on
August the 12th. There was no hearing on August the 12th.
And the transcript is void of any -- and -- and as a
matter of fact, I noted --
Q Well, ma'am, here's -- here's --

What do you want to say?

MR. MITCHELL: I was just going to say it's my
understanding that the Judge dismissed it for failure to
prosecute. Ms. Boyd didn't show up.

BY THE COURT:

o) Well, based on your -- based on your -- you called or

you e-mailed the law clerk of the Judge that says you were

not going to appear, to make whatever decision the Judge
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wants to in your absence. Is that what you -- that's what
you just said.

A Sir, that's --

Q Isn't that what you just said?

A What I said, I asked that they make a decision --
asked if they would make a decision in my absence
requesting whether they're going to say "yes" or "no."

And I was willing to be bound. If they said "no," I knew

I had to appeal.

Q But, ma'am -- but, ma'am, here's what I'm asking you.
A Yes.
Q As invested as you were in this case, here was a -- a

hearing that was scheduled on your magistrate court
appeal,-an appeal that you have been invested in in this
matter from day one. Didn't -- don't you think it was
incumbent upon you because of your investment to -- to
show up at that date and -- just like you argued here
today, all these issues.

These are some of the same things that you could have
argued before Judge Hill on that and you chose not to show

up. You gave -- sent a message and asked the Court to

make a decision in your absence. And the Court dismissed

the case for failure -- failure of you to prosecute the
matter. That's -- that's -- so I have two issues here.
A Yes, sir.
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Q One is the fact that you didn't show up that day.
and you allege that the -- the jury was all white and
the -- if you're familiar with the Batson case, if you
showed up for jury selection, at the -- at the time of
jury selection, you can make a Batson motion, you know, on
the magistrate level, or you can make a Batson motion up
here in GS -- or General Sessions.
A Yes, sir.

THE COURT: You didn't -- you weren't there to do

that. And here's the deal. You say you weren't notified

of that, of jury selection. &And I -- the only thing I've
got is -- is State's Exhibit No. 2. And I asked you prior
to -- when -- when Counsel moved for the entry of this

exhibit, I, specifically, asked you did you have any

objection to it. And you said, No.

and prior to entering into -- entering this exhibit
into evidence, he read -- and I'm talking about
Mr. Mitchell. He read on here that tells -- that speaks

about, Please note the jury selection will be Tuesday,
June the 24th, 2014, at 9:30 a.m. This is on the document
that you had no problems entering into evidence. I asked
you did you have any objection. You said, No. Those are
the two problems I have.

After having 1istenéd to you today and as much as

you're invested into the case -- but those were two
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critical appearances that you did not participate in, one,
jury selection, which you could have at that time
challenged any -- the racial makeup of the jury. I'm not
saying what the Judge wbuld or would not have done.

Secondly, you did not apﬁear at this particular -- at
the appeal of your magistrate court matter. Now, those
are the two concerns I have.

Now, what I do have, on the other hand,
Mr. Mitchell -- and this is -- this is what I am grappling
with. And, you know, I think that every defendant whether
that defendant -- defendant appearé in magistrate court,
whether that defendant appears in municipal court,
ﬁhether that defendant appears up here, or whether that
defendant appears in federal court, I am a firm believer
that every defendant irregardless of race, color, creed,
or whatever is afforded a fair trial when they walk in the
doors of the tribumals. I'm a firm believer of that.

Now, what -- what I'm concerned about is -- is
something that I can't come to a decision on as I sit

here. And I heard Mr. Lyall's interpretation of it. But

it just appears to me -- and I've -- and I've practiced
law before I took -- before I took the bench almost
some -- almost 11 years ago. I practiced law for 25 years

in all the courts in the state, state court, federal

court, you name it, I've been there, and magistrate's
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- court and municipal court.

I've had jury trials in magistrate court. And I've
had jury trials in municipal courts. I've had jury trials
in the Court of General Sessions. I've had jury trials in
the Court of Common Pleas. I have never in my experience
known of any instance where a jury has a question and
the -- the sitting judge summons the Defendant, and her
family, and the prosecuting attorney into the jury room
for the question to be vetted. I've never seen that.

And what I'm grappling with is, is that improper? Is
that prejudicial? What is that? I've never seen that.
And I can't put my -- my cerebrum, and my cerebellum, and
everything else around that thought about why that
occurred. I've just never seen that. And, certainly, I
don't know.

You've got -- you know, you've got a Sixth Amendment
right to a fair trial. There are components to that,
whether it's on the State level or on the federal level.
There are components to that. And I think it's incumbent
upon all the participants, you know, not just the
prosecuting attorney, but the Defense attormey and the
trial judge. We've got all roles in that process of
fairness.

And T don't know -- maybe -- maybe that wasn't

anything of any significance. But I've never seen that.
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Because I am certain that -- and I wasn't there. But --
but I don't know what the dialogue was about. But
certainly -- and, also, secondly, if there was a
conversation with a juror by one of the witnesses in the
case, which has -- which has been admitted to by -- it's
unrefuted. It was an alternate juror. But for the
Court -- the lower court not to make inquiry of some sort
as to the dialogue between the altermate juror and the
witness in the case -- nothing may have come out of it.
It could have very well been. But what I'm hearing is
that.

Thirdly, the other issue that I have is you've got an
initial arrest warrant where some officer found probable
cause to iésue it on behalf of this -- Ms. Boyd. There
was -- there was a determination of probable cause at the
issuance of that warrant. And that was based on the
officer looking at the video -- because the video was in
existence at that time -- looking at the video, talking to
the witnesses. And, based upon that, probable cause was
issued for that warrant. It was only after that -- and if
I'm wrong on the facts, you tell me. Because I'm
listening. And I've read this record.

Only after that, there was an investigation done.

And if you look on the warrant that you -- that the State

provided me in this packet, somebody scratched out what
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was on the original warrant and wrote the word “probable
cause," and put a question mark behind it. I don't know
who did that. But that's what you gave me.

So there was the investigation after that to
determine probable cause really didn't exist on the back
end when you're supposed to determine probable cause on
the front end. And then according to Attorney Lyall's
testimony that it's the -- it's the practice of the
solicitor's office if they close the case, then if there's
any evidence that's -- that's associated with that case
and, in this case, being the video, that automaticall?
goes away. And then we open up this new file for giving a
false statement. That's the new file. That's the new
file.

And you're -- you're trying to convince the Court --
or whomever that the probable cause for that was not, at
least, the video being a possible probable cause for that.
But you've destroyed that.

So you take the video out of that equation, how in
the world do you get the probable cause in the second case
for failing -- for -- for filing a false report? HoOwW do
you get that? Ydﬁ don't get there. And I cannot for the
1ife of me wrap my -- my mind around that logic. You
cannot do that.

It is incumbent upon the State in these cases on the
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appellate level, on the trial -- on the state level, and
even at the level of post-conviction relief to be fair.
And if you tell me how they get there -- Mr. Lyall's
argument, fine lawyer, knowing -- knowing George for a
long time. He's been out there as long as I have. I know
him. I don't have any problem with George, good lawyer.
But he can't get there.

So I don't -- I've got a -- so I've got this problem
over here with -- with Ms. Boyd for her inability or her
failure to show up at two critical places in this process
that she wasn't there. For whatever reason it was, she
wasn't there.

But I've, alsgo, got this problem over here. And
I've, also, got a -- and I know that the solicitor's
office gets a ton of cases. 1 understand that. But
Mr. Lyall himself said he got the case -- he looked at it
the day before the trial and figured out it wasn't a big
deal. It wasn't a big deal.

So if he just looked at it the day before the trial
and he's -- he's the lawyer and he didn't -- and he didn't
think it was such a big deal to, at least, have some
dialogue about the video. He knew that either Mr. Talley
or somebody had requested the video in the prior case if
he knew about it. He said he didn't know anything about

that.
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But if that's the basis, I've got a hard time getting
to the fact that this Defendant is not entitled to that
information. And -- and the State has not taken me there.
The -- this case -- to cure all of this -- you know,
sometimes, cases come before the Court and they could have
been cured, you know. Sometimes, we get sores that start
out as scabs. 2And scabs we can take care of. Sores,
sometimes, we can't. This case started out as a scab that
all that needed to be done was grant the continuance,
grant the continuance. Everybody gets a fair shot. Come
in, grant the continuance. Everybody gets a fair shot.
Try the case. Do all that.

And, now, I will say this, that I have not gotten an
advisory opinion or I have not gotten any information that
can tell me. But if you provide me anything from anyone
of -- of -- in some authority that it is proper for the --
for the mégistrate to take the family -- the Defendant,
and some of her family, and the prosecuting attorney back
into the jury room and have a conversation about what
questions were asked and let them dialogue right in front
of the jury, I cannot see how that's not prejudiéigl.' And
Mr. Lyall says, well, he's seen it donef And, you kﬁow,
I've -- I've never seen it done. And I've been around a
minute. I've nevér seen that done.

If I did that up here, they'd be running down to
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Columbia to -- to -- to appeal if I did that. As a matter
of fact, they'd get to Columbia before I could get to
Laurens if I did that -- if I did that in here. And, you
know, so I'm not accepting that -- that rational.

So having said all of that, having said all of that,
I've got some issues on both sides of the fence. And --
and I'm not the kind of Judge that's just going to hide --
duck and hide and tell you what I'm going to do.['I'm
going to tell you exactly what I'm going to do{]

T'm going to send this matter right back to the
magistrate court. I'm going to remand it back there, have
it retried, and -- and go through the process. ‘I -- I
just think that's the rigﬁE fhihg to-do. I really think
that's the right thing to do.

And if the State has a probleﬁ with that ruling, you
know what you got -- you know what you can do. But I
think -- I think fairmess is ultimate on both sides. And

you can't tell me that this case doesn't -- first, it

reeks of some irresponsibility on behalf of Ms. Boyd. She

didn't -- there's some things she could have done better.
It reeks of some unfairness on -- on -- on the side
of the -- the -- the -- and I'm not -- and you notice I'm

careful not to use the word prosecutorial misconduct. And
I know that was alleged in her application.

But what I'm -- what I'm really hanging my hat on,
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Mr. Mitchell, is thé Sixth Amendment right, that Sixth
Amendment, which she did put -- she did put in her
appligation. That's in her application.

SQ I'm not -- I'm not hanging my hat on anything
about prosecutorial misconduct. I -- I don't have -- I
don't have that to hang my hat on. And I think that was
one of .the allegations. And I'm not hanging -- and I'm,
also, not hanging my hat on anything that's got to do with
race. And that was in her application. I'm not hangiﬁg
my hat on any of that. I'm not hanging my hat on any --
any racial bias on behalf of the -- the Judge. I'm not
hanging my hat on the jury being all white. I'm not
hanging my hat on all that.

I am haﬁging my hat on the fact that, in this case,
there were some things that were done on both sides that
could have been done better. As a matter of fact -- and T
don't want to keep repeating this, but I've stated
what I -- what I thought.

So I don't -- and, Counsel, as you stand’there before
me, if you can tell me -- give me something that tells me
differently from what I saw and what I heard -- you know,
sometimes, when the magistrate court -- one of the things
that -- that happens in magistrate's court all the time --
théy've got a ton of cases over there. And I know they're

trying to just -- they're trying to turn them out as
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quickly as they can. But, sometimes, when you do that,

you inadvertently step on the toes of not necessarily the

Prosecution, but, you know, sometimes, you step on the

toes of the other side. So both toes are stepped on on
both sides.

So, sometimes, you know, you've just got to sit back,
take a deep breath and says [sicl, okay, what do I need to

do with this situation? In my estimation, in this

~ situation, all that needed to be done was to grant the

continuanée, have the case heard. And then you won't be
standing here with this case. Ms. Boyd wouldn't be
Standiné here with this case. And -- and the jury reaches
whatever verdict it does. And everybody goes on their
merry way. That's where I'm at.

MR. MITCHELL: And, Your Honor, I'd be happy to --

I -- I just wanted to make sure you were done -- brief any
of these issues, if Your Homor would deem it necessary. I
do believe -- and I know you didn't say prosecutorial
misconduct, so I -- I won't go into that.

In terms of the Judge -- I think -- in terms of jury
selection, our appellate courts have -- have stated that
it's not automatic reversal when a -- when the Judge goes
into a jury room. That it's not automatically harmless --

harmless error. And I'll be happy to provide the Court

with sufficient case law to that effect. 1In this case,
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since it's PCR and the equivalent would be whether it's
sufficient prejudice that's been found from that.

In terms of -- I think the appropriate probably
course of action, Your Honor, if -- if you would entertain
it, would be the ability to be able to brief these issues
for youyin written format, if that's suitable for Your
Honor.

THE COURT: - Both sides?

MR. MITCHELL: Both sides.

THE COURT: It may not change my mind, but you can.
What window of time do you need?

MR. MITCHELL: I could have it to you probably by
next -- next Friday or either the Monday after that, if I
could get a week. If I could get until November 5th.
That -- not this coming Monday, but the following --

THE COURT: All right. ‘Now, keep in mind, the case
that you're reading -- and I know the case you just -- you
know, you're talking about. But, see, the -- I want
you -- when you brief that, I want you to make it clear
the testimony was -- is that she, along with her family
members, were summoned by the Judge --

MR. MITCHELL: I don't recall the family -- I don't
recall the family members going back. I thought it was

just --

MS. BOYD: It was me and Attorney George K. Lyall.
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THE COURT: I thought you said your family was
peeking through the door. Did I miss - did I --

MS. BOYD: I think you --

MR, MITCHELL: It was you and --

MS. BOYD: It was me and George K. Lyall.

THE COURT: All right. Well, you can brief me and
send me that.

Do you understand what we're doing?

MS. BO¥D: Yes.

THE COURT: He's going to send me a brief, you're
going to send me one.

MS. BOYD: And -- and, Your Honor, I, also, want to
note that Deputy Holman --

THE COURT: Okay. You're going to put that in your
brief. You know, any -- you know, we've -- we've already
concluded the testimony part. We're not going into that.
The only thing that's happening right now is I'm allowing
Mr. Mitchell -- I'm going to put -- I'm going to put my
ruling on pause.

MR. MITCHELL: I appreciate that, Judge.

THE COURT: I'll put it on pause. And he's going to
send me some information for me to look at. And I'ii“give
you more than 10 days. I'll give you 20 days.

_ All right. Because I'm going to -- I'm going to give

20 days, ma'am. He's going to send me a brief regarding
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his prospective positions. Keep in mind, you can send me
one as well.

MS. BOYD: Okay.

THE COURT: But I am closing the door on
prosecutorial misconduct. And I'm closing the door on
race. Those are things you raised.

So when I say you brief -- when you send me the
brief, you don't need to address those issues because I'm
not -- I'm not going to take those into consideration.
I'm closing the door on prosecutorial misconduct. I'm
closing the door on race.

And what else did I say I was closing the door on?
Is that it?

MR. MITCHELL: The issues that I have that you were
concerned about was, obviously, the jury question with the
jurors.

THE COURT: Right.

MR. MITCHELL: The conversation about the alternate
juror.

THE COURT: Right.

MR. MITCHELL: And then I have the third about --
well, I had it down as discovery. But you said you were
closing the door on it. I think you framed it as a Sixth
Amendment right.

THE COURT: Well, I do have -- I do have some issue
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regarding that whole —F.the video, the discovery aspect.
Why wouldn't that be a part of the discovery for the
second case as well, that video? And that's a crucial
issue. And that video was deéstroyed because of the rule
that Mr. Lyall talked about.

But that's -- so those are the three areas. And

| you've really got to get -- I think you're going to have

to -- that's your meat and potatoes right there. Because,

basically, I still think that the -- the probable cause

for the second warrant had to be -- that video had to play
a part in that. You can't -- you can't get there without
that.

And, ma'am, keep iﬁ mind, you kﬁow, I'm not at -- I'm

not in this hearing able to dismiss your case or throw it
out, you know. 1It's like anything else, it's a PCR. 5o
I -- my remedy is granting a new trial. And that's why I
said that. So that's where I'm at.

And I'm allowing learned Counsel, Mr. Mitchell, and
yourself to submit me something that would take the needle
off of pause and put it back on go, what I just said. And
I'm going to give you 30 -- éo days to get that to me, not
21 days, 20 days. And you've got to get that to ﬁe:"And
then I'll make a decision on that.

MR. MITCHELL: Sounds good.

Thank you, Judge.
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MS. BOYD: Thank you, Your Honor.

THE COURT: Take care.

kxkkkkkkkkxkk***END OF TRANSCRIPT OF RECORD****k%kkkkkkkik
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Donna Boyd, Petitioner,
v.
State of South Carolina, Respondent.

Appellate Case No. 2019-000458 ,
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ORDER

Petitioner has failed to provide this Court with a copy of correspondence with the .
court reporter showing that the transcript has been timely ordered from the court
reporter (including agreement regarding payment for the transcript) as required by
Rules 243(b) and 207(a)(1) of the South Carolina Appellate Court Rules

(SCACR). Accordingly, this matter is dismissed. The remittitur will be sent as

" provided by Rule 221(b), SCACR.
| FOR THE COURT

'BY &W

CLERK

Columbia, South Carolina

April 22,2019 , >

cc: Megan Harrigan Jameson, Esquire
Ms. Donna Boyd
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Ms. Donna Boyd
PO Box 1168
Mauldin SC 29662

Re: Donna Boyd v. State
Appellate Case No. 2019-000458

Dear Ms. Boyd:

This Court has received your notice of appeal, and the case has been assigned the
appellate case number that appears above. Please use thls number on all future
correspondence relating to this matter.

All parties to this matter are advised that all filings must comply with the
~requirements of Rule 267 of the South Carolina Appellate Court Rules (SCACR).

"The SCACR are available online at www.sccourts.org/courtreg. Additionally, any
filings submitted by counsel admitted in South Carolina must include counsel's bar
number.

The attention of the parties is directed to the order relating to the inclusion of
personal data identifiers and othier sensitive information in documents filed with
the Supreme Court of South Carolina and the South Carolina Court of Appeals.
The order can be found at
www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2014-04-15-02. Please
note that the responsibility for insuring that information is redacted or sealed as
required by this order rests with counsel and the parties. This office will not review
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