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THE STATE BOF S0uTH cnﬁquA
TN THE COURT oW APPeplis
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. Stephen Roy Gratton®126990, |

'F\PPQ:\.\ c:h‘t, ]
' APPELLANTS BRTEF

VS - h

=

. Soulh Carelina 'Dé.Paf’":n»gh-t b cAse M. JO =002 .
. a¥ @Poba\:ion)?amle,’ and Pardon “

] SErch-é,ﬁ/ »
PiesPenc\en‘l:!_ I

Thia case {s heYore the Hononrabe 3C Court ok

ﬂp@aa\@ PQPEJLLQA“L o dhe UNaw ¥ ul deeison ¥rom
the Qonoreble Deborah Darden Rdminisisals ve Law
Couet Judge vohe \ S50 ed an~ ‘Brder o% DiSMIszal ™

en Jeprember 1,021 (Exhibit No. Vi) *his decision
Was Dased on 8C Code Qnn.F \-23-~600 C B) (Supp.
20€8) Wow evef, thiz wad o qroso error QUIsuant
to 5C Code V9203 1-13-3%0 (5) WEA)E) + @) where
ervrory o Law ore claimed.The e»ppel]an-l:iann-l:
challen g ¥he vovtine denfal of Paxl‘fp)s, but
cather 3?\»(2 umawful procedunes @mplaye&by the
sc farole Board e?%cffve\é rendervng Nim Lo
be vermantly ?Ne\fgible o Lhe benefils of
o5 parolePursuant Lo "SC Supreme Count in3ts
volings Vw M -Shabaezz v, 5@41:(. ond VFortrek U
SC. Dept. PPP5 V2 o denrel % Due Process.

X e,hc.gmre,/ the ALC ‘Was wased 1¥s declsrow
on v awful gmccdwm omd has )'C}h:m*e(l Yhe
Laws o% e SC and US Constrtution. vhi s
appeal V9 Vn Nespowse to Yhese vivlations (See

th‘ibﬂ: No, %)
)
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FACTUA L/ PROCE DU RAL HISTORY

On J0ly ]’-F/ 1986, +he RKichland Counnl?f Grand
- ]‘ur‘y\n&.ic‘ccd W p'e_Han{ Ro¢ Burglary (FTM'}:Dizfez,) "
- and Two counts bg Criminal Sexval Co Fs

. D’qﬁuldxc}cua.ﬂ e sene Crime. Oppeﬂarw} was=

- Pound guilty  ard sentenced aSter o Jury Trial on

. Yhe 14 'day of Oetober V986. Appel)ant was-then

, sentenced %o Li%e and Two Thir ajear verms o

_ Cln con SectiVe. QL Ahe Lime! oY the offense

. BA PrPrﬂ 30,1986, Seuth Caroiina Vew provided

- ihat 'en Vndiprdual Serving a\ite = e/
burg[ary. wo'u,lda become eliqflgle_ for por’efe. -
. aS¥er +én vears oF sentence counting credits

- F\P:pef/)an't witall ap cared befsrethe SC

: Goard 0% Probalio ", éa/‘o &, and Fatden Services

on December 15 1493 aSter service of tenyers -

6% Wis gentence %hrowq,\\ the award o4 C}m&, tme -
Credits. Yhe FParole Boand denied appellant atler .
| fearing based on Five ¥ixed or “immutable’ -
Yactors. Yhis was regardless o% his eekin _
. evriberya under Section .2‘%—2]’-4:‘&01(55~Q\2Jé2&2e) o
. Act 1bo o \3B8Lwhich was given Yo him at
time 2 Incavceration. Yhe Parole Boand
dented Appellant garole Rollowsvng that
Rearing and on twenby-Seven subsequent
becasions ; Prppellants mbst recent oppedrance.
on FidQaddt 18,8021, \5 at Tssve here
. A eeelant Riled o nolice 0% Rppeal’
. -"CSee. Esjg\j‘:ki-‘: Ne. ‘51) ci\:i:ng ex post %act:ej '
‘ond due process Violakrovia qugranite=d ‘
uvnder the United States ConstiHition Amencinents .
Ereth, Sveth, Brghth and Fourteenth and #rk-
3 ané o uhder ‘i]ﬂ,ﬁ S outh Ca,#_’oh‘?u. Qo nshfudlves »

—
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- The ALC rejecked Afpe}/m{é claime pursiant -
~6680(D) C}ESPT{:E. the clams

I tp 3¢ Cede ann § 1-2
- o% Xhe Appellant whidh were Consktitulvenal

| Wielations and unaw ful Pfocgduﬂc 3uf§er4:ccb
|‘ b‘;\’he-‘r’eamrc‘ and SC Cadde S1-23-390 ), APler
I
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pahich the o PeH@n‘L QP ealed Yhe ALCSs arder
te Yhe cowmrt 28 A Peafﬁ' and this Counr-t

cernti$ied Yhe case Fon view' ngua,rvl Fo Pule
A04 (b)) ScACrR and LT, .

}

15sVESsS |

I.Whether the ALC evred in «ulin
that cppell antes avele vejecktion WA
}U.S{: o routine denal o pm‘ole in

violation 0% SC Code § 1-22-380 () oand
due process 45 law gquarantzed b v ¥he
Yourteenth Omend ment 0 ©.5. Const.

{

I1. Whether the. WLC erred Tn ga/il,f'hq Yo

cule on the o¥ poskt Racko aim by
G?Ee\\mﬁ. \n Violation of US Consk .
A ‘

[} ERY s, BT h TILTOR

i G RN BN A, J—
Al ST .6.{‘--'-‘ ~ .\t“-%-.. [
A

1

rL. 135 9-10 and S5C Censt. RM,T_{{Q

. whether the RLC evreds% ailed o vule
~on Appellant’s elaim thal Rarole Board _
Vfo\me_ecl the 5J‘h) 6", e "h,amcl 4 Amendse -
af U Const. and Brk . Tantd % 3C lonst.
by on }aws $ul o p !l“cc_ﬂ:[om oS “Matvre
- and Seriousness o offense Conbinvally
A8 o veGI9n Por r'e,jfc;/:fom. .

(3)
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STANDARD O0F REVI EW

~ 1n an a .pe.QJ Yrom an ALC decfﬁfon,—l:%@
Administrative Procedures Act (APA) provides
the agp regf‘iq«'ﬂe Standard ¢ review. Sc Code
Ann. 812238 - 610 (B) Qupp. 2002, *his coort
will anl rewerse the decigien 6% an ALC..
1§ thet decision 15
Co) in vidlakion 6% conatibulional pro -
% l/'l\ﬁ io n'g;
({ﬁ) made Ubon unlaw £ul 'PPfDaﬂdeef
¢d} affected by error 0f law N 4
(e) C\ﬁarly erronesrs in view o%the re[ifo,é]e,j
Pob@-lzfua../@hd G‘Ubd'f:cu\‘:.ﬁa) evidenc e
an the, whole record, or
(5” anb'r‘f:rr‘arr‘y or aapr‘ic\ ovs or ckaracl'e'r‘-w
12 ed by an abvse s€ A?zcre‘:i‘gn oP
clearly Unwarranted exercise 0% dlscredion.,
Oy \aoking ot the whoe recond ond Yhe
Aeima 0¥ appellant dhis court should reach
the same conclusions as the C&Epal)cmt that
atﬁvi‘l‘.e all the 5\9%)0#‘4&3 s vbbantia evidence,
the ALC chose to vonor and Alsmissed ‘e
appellents oppeal.

- ARGUMENT OF ISSVES

I, Whether Ywe ALC <rred in r‘ullfn? That ﬁpﬁd[anﬁ .
parale re)ection w@.sjvﬂ: & routine denral
0¥ parele in violation 0% above Code along
With Code 1-33-780 (5)dkdve Drozess 6f ] aw

quaranteed by 14 Omendmewt 0% V.5.Const

A ppellont araves Lhat the Parele Board rendened

him ineliq,fble for gcwek dve ko PMCC&W@ emp/‘a ed
by farole "Boand wohich depriy ed' him 0% a stdter .

¢4)
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erecated ]?beH Intereslk M-&rigﬁef&?—ﬁhe dite,
N groce.z VEqQPir éments o% judical review-xn the
ase Al-Shabazz v. 5{a/-};ej 338.9.C..354, 3é?/ 521
. 5,E, dd 743,790 @009) the Court noted EWal the
- reqbim mente, oF proc edural dve process .wou,lcl
- e Op lie or lc. when an 'mma'l.e: wae S depl‘wtcfof?
. a proyﬁc-\:e‘ \ib er-‘f WY erest uhc\e;r‘ Yhe N“"H
. Amendment i order Lo nsure that a 'stotecheited
rigkt was-not acbhidrar 1 abrof{a‘ted. Td ot
370, 527 5.£.2d ot 750(citina Wol #¥ J. WcDamel]
48 1,5, 539 (F974).e .
“"Fourther, the ALC has 505/760": moTHer Jvrtfafic—v
tion over an inmales appeal when theclaim
sufficrently implicates o stete ~cregted |7 e/"é\/
nteresth Eurdichk V. 5.C. Dk 0% (orr. 3795°C. 399,
339 6499 5.E, 2d 35,38 {L2007)( 51‘:)/?}9 S Mlivan
v, 60 Dept. o2 Corr, 555 5.0, 437 #43, 52¢ 5.2, 2d
134,13 (2003) cert denled 540 V5. 1193 (o),
- %t FurticK ¥/ 5.C, Dep’t o Prob., Parole & Fardon,
. Serus, 352 5,C. 594, 57¢ S-E.2Zd [46(J003), cert,
denied /539 0.5, 932(2003) is court extended
the FLAhaq22 holding by $inding “the permanert
denial »¥% pafole elx i bil ity Smplicates o libund

interest o'y £Bcsent +o reguire ot ﬁéf}awkyf//w/ |
dve, Erocw» and $h¥95 revidw by the ALC.

Furtick 352 5.C, a{'595/57é-j,£220/ ot 149.
Nere appellant is not challengring the denval

o¥ porele, but rather Yhe vnlawful procedures
ewmployed by the Porole Board effectively

rerdering him Yo be permaniily vneligible.
foo the benelsds o ¥ Parole. At the Yo of
Mcarceration Appe“am-k was given Y h e
Criteria for parele updes Seckion 24U~ LU0

(192) and Ard. 100 amended snv 198/ S.C.Code of
laws which stated: (Sce Exhibit No.3)#%

(5)
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. Expectation of pdrg\e. (3 o 2unckion of Yhelaw in
. ~efMect atlhe dote oF the o3fense wos conmitieds Agpellors
crime oceurred on Noril 30,1986, Rt that +imes.C..
Code of Laws Feckion 24-2)-690 (199) and Pet. o .
(/?5!) proev ided Pa‘mle. and release Ror g-voJ Comdvc't;
mhto}\ gen e,Y*a“y O}O\J&\PV\ ed Pai’o){ a)ecf.sfons s The.
cviberia was Yhet T serve o minumum o€ ten .
Vears and wmaitain o good prison vecord and .
cemplete ol Yhe sugaeiid rograms to khe
Qcﬂsrs—ﬂaﬁkﬂon 0% Yhe Parole Board. Durin 9
pozrol-c hear ing.s $rom 1993 Yo 2009 vsed the
obove critetia making vecommendations o€ .
proqrams needed., Howeventhe Panole Boand
Used $ixed facts o9 P@&t record vWhitc A
COUH ngver C/h@lf}? G-Three Yo Vive Negsen s
based on “Nature & Ferjpusness o€ ollense.) »
Then Srom 4610 Yo 202l Lwe Farols Board
started considering criteria \n Wepartment
form va12 and ihe new critersa yw Sectron .
24-31-690 $row Yhe Tune Y460 BmnitbusCrnime
Bill and sYatues made et abter. Vo o
only Visking as “Findinas o€ Fack “ &he
same Pived o¥ immwltabe ‘?’a»c')'& V‘ald):,mq Lo
. “Nature and seriousness. At She 26V hear-
. Ang or’\\')z ohe Yact was veed, in anal it.was

. back vp o Four, These same reasons are
used over and vver sometimes ne sometines Gve., .

(@
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. . This q]@ne_- sSheouis that the P@w@[e.- Bmfﬂg_l IS USZﬂ

. 7 \mpr’@pf_;r‘ _ Pog'ecfupe -?car Paﬁzr)e, P&)ﬁd:ﬂ’oos_rmmp/ e/)r .

; Ighoring the propel criteran, ot Yhe Eime o N
| ©9 peNon¥s crime under 29-3)-6W0 concernivg .
‘@ﬁfﬁon conauct. gﬁroas_ v‘io)a«-Lfon o-F elu e
proceas o% law oud Sair andegirel +retmen -

rsvantlo PE Form 6 Fedised 1vXi-88)

¥ the Pcwo’}e Poard éeiet*%ing,sﬁa*ﬂ”/b’aﬂ//e,

and Feriousmess of oznce’ vl barr Appedont

'fro:m Pof‘e)ﬁ, 59;;,41'1 C@?‘@[[ﬂﬁ. )‘)@_5 un &oufs{eﬂ

a p\__if;ql 1t5 mew Statuesds “oHer e co _'?Zt"on

of A o ellants pra»@ﬁg?ﬂn qro)e el i})}lf-}cfr 1the

Parele Board has will Cully denied elost he

realistic @Ppor{wm-’_w to parlici in ¥he 5C

?gwo)e, ?M fam b)f oonslmn—H V‘eh&erm P\Em o5

ineligible, Tor panoe. The ALL Yailed’de consider

appellant appeal which T= a Violation 6€ s

cialvk Yo due process and Yo egyal profechron .

Rursuant o S.C Code Avn 5 1~-23-4I0(R) (2005

oM Fuop. 203) the Lonwt oF HAppesl may peve'se

or wwdifvXhe decision 069 v ALC i€ih e

evb.s %ccjn-livi rvarle o fhﬂé@lfg“son er hijg bheen
Frerualced because Yhe ¥inding s, comlicons, or

55\![5 oA 15 c,#mfzo b Gﬂf"o/‘? Qjﬁ'/a L2 _Th _[Qgg}:

V.3.C Depl. FFPS 377 .c-'fszeéfg 66)5.E 3F 0L, -

l’lﬂ (2005 an wmate has a _5726 C’.':C}I'Ea'}ﬁa’ lfl)e/‘?"’y

inierest in reg 7{?’;}37 the porele beans +o adfers
to stadw or/?/ chrteria E.ZCJ:G-HI)? at Lime eterime
\Wrenderi decision,

“h = Lgca—grih fnqs v S r)éaﬁk’ Ko ¥ \/fqla“b’an;
6] Coﬂg'fﬁg lon and 5%&%[/7‘0/‘/ 0 pj/‘ﬂ(}s mad f@
vupon wnluvtul procedires offected by erreans e

aw whfch were ezbii”l"a/y Fol) /‘z“c;gug4 A o
lc’-,h ardcretized b Vi ohils e o4 cf/fagf/m ¥z vilalioen

(7)

hor

Fal
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. ot S8.C. Code I-23-380 [Q)Ca thrad)s Con ver'_scbl =
.+ appellant was rendered indigible Por parde due
1o the procedwe employed by +he Farde Board
then he was deprived 0% o olale waneate dliberdy
Werest which Yriggered Yhe due proces
reguirements oF judicial review and ahe ALC
had Yhe au%hwa'}—g ond responmibilily \h Seeia
that Yhe j}ﬁ; p¥ Yhe &ppﬂyan'} were not Violeted!

T, Whether ¥he BLC erred T n @ail.fnq: Yo rule
ah-the <x post Lacle clowm u€-the ‘agpellon;
which was S~ vielalion 6% U5 Const. Ar) 159-0,
and 5C Coneb Arl.l1 64
| prellan,{ argum that 4he Porole Board's

vekrva etive op seativa oF Seckion IFA-6YD
with 16-1-60 _gc Code constitves an ex pc:s‘t

~Po,o-l:o \/i"o[c_?'/:fom and ’f}la:-'é 1"/7& fﬁC‘F@/’ﬁD/‘Mﬁ o

Yawed <x* post Pacto AN f3815: "B y DPP\I'_CG‘LFTJV)

o¥ $Rese sYatues the Farele Board hos Lfﬂbuﬁ?uny
rendered Appellant permanit )y welWgible % o7
porale, This denial oF el ibi )iy '\mp‘fcmk% o
Viberty Ynterest . oufd ICient Yo supgpeart adve
. proces vielations The United States and South
- Carolina Constitution 5gtd—=?)'c£}}}{ rohibit Yhe
- e pogsage o1 e past Pacts Vows. L.3.Const.
arXx.x 55 910:~5.C. Const. arl, L5+ Ameasure isan
T poa‘t S?'Gz(‘_':&:c_), | qus w}\e}'\ vt rebroactivel alters
the dleFmition o ¥ a arime on TnCreasss Th e
. pﬁwﬂﬂs%man—t For acrime: Jernigon V. Stale 2905.C.
- 496,301, 53/ 5.E.2d 507 507 (2000), Y e Parole Board
. has undsubtedls qpph’ea‘ Y5 hew statue Seckion
~ WorV-60 and 24-2 -L40(2) epacted adter appelants
crime (From Lelon Lo vVisolen t)a\ertng? the condrtrons

. o$his e existing. Pcwo)e e,\,i?ibﬂt’-}\:’. Yn fact the

(6)
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|'u'\e_ Carole Board has e@%\\ue\/ reveked Pcwolt,
el i bility peemantely.

The Farole Board m‘i\\ argue -l—.k»s statue ic no‘t
Deing Lvsed 4o deny Po,m ¢, hows ever ’r\ne\@h}\}@

63 Yhe statue oand dhe ) jua e of PEYe ction lekters
o,\nny with a\ 27 leltle ghow he GPP’ﬁjl'te.
"rhz s%a-\:u»a under Q‘+ N ~MH0(2) prads as-ollws:

sae The. Board “paust” not grant porole nor is
aro e, au—k})omzed fo cm Prljfonef‘ servin

:- f ntence for a stcend or subseguent cond cbon,

[ folowing o separate sentencing Lon a prios
cowiction Yor violewt erimes as de@ined
| Seckion \b-1-6D,”

Theﬁame.\avw}u age \s be,m,c] veed \n appe”anfs
farole, Board’s rejection Yellers since 2009 hearihgs. |

“ea (3) the !?o,c,-‘rov:s autlined v Seclkion QLY 0
63 khe South Carelina Code @-%Lawsl%a fanole
Con Audes th at Pcwo\g “must! be denied,” :

The definition feon " must™ is echrtﬁsmgq o commahd
re mr‘emm‘\:/ o akidm or anecess )/ By using
- the same Vahguaje. %Me Pcwole Boary (5 sA¥1Ih g

\He his-to f‘manl.e\ Eanole despite Ahe
e cﬂjcefq. wnder ;2'-%5{ é‘;‘D o Yhe -kD;me, o¥ m)/
orime. Tn Yack unkil aPer Whe Statue - o€ the Tuhe
1480 Brnibus Crimt Bill and Amendments ckherc &/‘ i
Wy prior Ohd exisking 0$%enses was cms dep

Felo vhy, na,Jd\,er\ violeat or non Vo en:f existed, his ij \
w\ny appetlant has annually ponde hear hag ’
| The 148G omnibus Crithe B3 | 5 901-9 2&5560‘"}3054 -

b\ - éD and J4-21- b‘lDLJJ 15 AR L) aw w” ](wﬂ as
ar‘:z ed Xo am}y prisoner and appellant wheos e

ime_occurred hefore Tune 3 V786 This \o an ex|
postfacte bill +% Q-H:a,mer Vindietive legislatron,

b\Jhbdﬁ WDIG/'I'% Contract c\awees o,ml Aenies —‘r:\'\e

(a) !
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H
Appellant eqital proteckivh property and \iherty Mleres
hcg &we,pﬁc s 08 \aw {‘P: \)niﬂo\a%ion e—?%kiﬁ:‘qﬁ-}&n N
omendrent AT 55910 of the U5 Const and Artls "
34 and Ak 35 17, 3% of 5.C Const e ALC erred
by ot Feview Ing his claim which 15 o Constitubiona
violation under Seckion 1-23-380(5) and \=23-4b®) -

(Sup p-2002). .

It th)t.’:\ﬂﬂr Yhe ALC evred and failed 1o veview the -
ﬂfp&”&n‘f’g Aaim Yhat Farole Boant vielated dhe 5th .
A 5t and 147 Amordnents oF V5. Congb and hrl3adt

o% 5.C. Const. b]/ unlawfull apph‘ca'f:ban e—f 1MNature  _
a

Servousn 0% of%ense continu / Asc o -
Sacker Son rejecion. (See EvibitNe, 2 Caimnve.3) .

Appellarit arques Y\e Eontinue vse o5 i,
+the Same -?~cue.'-\:er.5 %or’ avole r‘e.je,c."c_iows 31—10&05,
that ¥Yhe parele beard %—\05 determined heis
In<\iaible Yor \ao.l‘a]e (se<e Exhibit i\)o%—l*). e
S5omMme” &% Yhese ‘h Y ed -?~oc;‘roﬁsmcwe nOY LS.S\:d: _
Kov rﬁ'jﬁc-&bmf\ ol some hearings how can
ey aqain be \Jsea.,? E)y hi'e alone Pmufz.s .
LN Par@Ie Dyard Yo m\ly vsing the
O po%%Jr_Den o% Uity M, Lpen Larks an
Mmatiers 035 memon ,a—? e,r'llme/ and xy \)al/
N e?gec‘\:r’e\\e. Board Nas considenrzA -
Whal Ame Court Tu/f‘y A A at XIMa\., Vpon .
svch o denval % parsle Ts n eSSeck A .
\"e,seh\zf.nc'{nq tWwel WD-Poots \eg?slakiu&u
and ¥ oAAsCial g’tﬂ\c'}:don«a. Under~ such .
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STATE OF SOUTH CAROLINA
| ADMINISTRATIVE LAW COURT
Stephen Gratton, #136990, Docket No. 21-ALJ-15-0021-AP
i Appellant,
VS.
ORDER OF DISMISSAL

South Carolina Department of Probation,
Parole and Pardon Services,

-

Respondent.

STATEMENT OF THE CASE

This case is before the Administrative Law Court (ALC or Court) pursuant to the appeal of
Stephen Gratton (Appellant), an individual incarcerated with the South Carolina Department of
Corrections. On August 19, 2021, the South Carolina Department of Probation, Parole and Pardon
Services (Department) notified Appellant that the South Carolina Parole Board (Board) had rejected
him for parole. Appellant filed an appeal with the ALC on August 23,2021 challenging the Board’s
denial of parole.

S.C. Code Ann, § 1-23-600(D) (Supp. 2020) provides, “An administrative law judge shall not
hear\. ..an appeal involving the denia! of parole to a potentially eligible inmate by the Department of
Probation, Parole and Pardon Services.” Thus, this Court’s authority to review a decision of the
Board is limited to determininglif the Board followed the proper procedure and considered the
relevant factors. Compton v. S.C. Dept. of Probation Pardon and Parole Services, 385 S.C. 476, 685
S.E.2d 175 (2009). Ifthat procedure was followed, any decision of the Board constitutes a routine
denial of parole which this Court has no jurisdiction to hear.

The Notice of Rejection states that the parole board considered the relevant factors in
reaching its decision and the actuarial risk and needs assessment factors pursuant to Section 24-21-
10(F)(1) of the South Carolina Code of Laws. Thus, this is a routine denial of parole, and the ALC

has no authority to consider this appeal, Cooper v. S.C. Dept. of Probation Pardon and Parole
Services, 377 S.C. 489, 66 S.E.2d 106 (2008).
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CERTIFICATE OF SERVICE

I, Robin E. Coleman, hereby certify that I have this date served this Order upon all parties to this
cause by depositing a copy hereof, in the United States mail, postage paid, or by electronic mail to

the.address provided by the party(ies) and/or their attorney(s).

Robin E. Colemarn
Judicial Aide to Judge Deborah Brooks Durden

September.1,.2021 . PR, e e
Columbia, South Carolina




STATE OF SOUTH CAROLINA
Aé)é\/gNISTRATIVE LAW COURT
Sﬁ p\r\ eh Gr Hm '3
) ,
Appellant )
) ' Co.
vs. ) NOTICE OF APPEAL
PPPT .
South Carolina Department ofyG8refigis, )
). DOCKETNO | -ALI-p&_004/ - BF
Respondent. g GRIEVANCENO.. 21 PO 2.]
Notice is hereby given that S‘Le. P )‘l €N G’ f‘&"’.‘k Ben does hereby '

appeal the final® decision of the .South Carolina Department of Corrections dated
and receivedon 9 ~ } q < /‘;{/f , a copy of which is attached. A general statement of the

grounds for appea.l is (See S.C. Code §1-23 380(A 6)):
é rtEVJoIAfe Bx Host Packo | wils bv oenmnk[%

i a] fit TeatOn c, 24 é‘}OLzu
@Lgfu_b-\véo S.C. cac$e thes yielating 0,5, Consks Ark,
L&lo 5.C., Cﬂm—fb’ pﬂ"t 3}76 Denied e ?n > PW"L: D @ \ﬂ@[

( ’vu.na.g QCEED o sln and capt ] nnsly g nqu

0,

A euants‘Name ' Signed 7

C.L 63-2 N .
W394 é?“m& émer Road 3-19-20K/
Mailing Address Dated

" Qumbia. 5C. 294

City, State, Zip Code

CERTIFICATE OF SERVICE
I hereby certify that f. 5"%\@ Ghry"r(your name), on the Li day of éu [!E + ,20 &l 51 Q)_[m (clty)

South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the United

States Mail, postage paid, and addressed as follows:

Name of person/Agency served: DlUlj AAN 0¥ Lwalrﬁe/‘[}l(gs SC RPP
Address: QQQ\ D@Ajbﬂﬁ ‘5": jq,; e @DO -P Chgﬂ)ffﬂ

Clty State, pr Code: é C Z O
Stephen £, Gﬂakﬁon ]2

Print your name Slgn your name
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(See reverse side for mstructions)



Instructions for filing an appeal of the final agency decision from the South Carolina Department of e
Corrections: '

1) You must compiete the Notice of Appeal on the reverse side of these instructions and mail it to the
Administrative Law Court at the following address:

Clerk’s Office .

South Carolina Administrative Law Court a0

1205 Pendleton Street, Suite 224 Tyt
- _Columbia, SC 29201 .

A copy of the Notice of Appeal must also be forwarded to the Office of General Counsel at the
Department of Corrections.

— ——— e = O B — . P
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- = - - RS S

2) In order for your case to be processed by the ALC, a copy of the final decision from the
Department of Corrections must be attached to the Notice of Appeal.



Exhibit H3

CLATM Qgaest ONE,

! Applicant is beiny deprived of liberty interest in parole of
criteria of Section 24-21-640 (§55-612, 1962 Code), as amended by
addition by Act 100 of 1981, and criteria promuldated by Parole
Board in 1982 and 1988, in violations of his guaranteed rights to
property and liberty interests, eqgual protection and due process
of law in of the Fourteenth Amendment, and in violations of
Article 1, Sections 9 & 10 of the United States Constitution:

Section 55-612, 1962 Code (24-21-640, 76 Code), of South
Carolina Laws, provided: i
\ i ———CCY

"The Probation and parden Board shall carefully consider the
record of the prisoner, before and after imprisonment, and no
such prisoner shall be paroled until- it shall appear, to the
satisfaction of the Board, that the prisoner has shown a
disposition to reform that, in the future, he will probably obey
the law and lead a correct life, that by his conduct he has
merited a lessening of the rigors of his imprisonment, that the
interests of society will not be imparied thereby and that
suitable employment has been secured for him."

In 1976 Section 55-612 was changed to Section 24-21-640.
Even though the parole laws were amended several times from 1962
to 1981, the 1legislative criteria for the yranting of parole
remained the same. In 1981, Act 100 amended Section 24-21-640, by
adding: '

"The Board shall establish specific criteria for the granting of
parole and provisional parole. Such criteria shall reflect all
the aspects of this section. The criteria shall be made available
to all prisoners at the time of their incarceration and the
general public.” )

Section 24-21-640 (55-612, 62 Code), prior to i986, in part

read: "---and no such prisoner shall be paroled until---". In
1986 the Omnibus Crime Bill changed Section 24-21-640 to read:
"——-and no such prisoner may be paroled until---." °*

This legislative change to language suygyests that

legyislature understood that the shall they changed to may cabin
the Parole Board's discretion, and mandated Board to grant parocile
if prisoner meet 1legislative criteria. However, the chanyge,
because of addition to Section 24-21-640 by Act 100 of 1981
failed to remove cabin from Board's discretion, that stated in
part:

"The Board shall establish criteria for the granting of parole
and provisional parole. Such criteria ghall reflect all aspects
of this section." ' -

e



\Exhipit 24 |

Stephen Roy Gratton, #136990
BRCI — Marion 118

4460 Broad River Road
Columbia, SC 29210

-,
'l
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Clerk of Court

Administrative Law_Cc?urt 7‘? HU‘? 95 J(.’ ] .8/ 20 2] )1 ean i/Lci 1/56 a

Edgar A. Brown Building 2
1205 Pendleton Street, Suite 224 Page O,
Columbia, SC 29201

July, 8, 2019
Re: Parole Hearing on June 16, 2019 |

Clerk of Court;

I am writing about my parole hearing which was held on June 18, 2019. According to procedural
requirements under the U.S. Constitution under parole hearings, Section II {A) Notice to the offender,
the Board Support Services Director is responsible for adequate and timely “Notice Of Hearing”at
least 30 days before the date of the hearing to the offender. I was not given notice until the night before
when [ was given an “Oder to Report” to a parole hearing the next morm'ng This caused me to suffer
an unquestionably disadvantage by denying.me a fair parole hearing, since 1 was not able to properly
prepare for the parole hearmg (N otlfymg support to -attend my hearmg, place of employment,etc.).

I do understand that after belng demed}?‘tlmes that the parole board has no intention of ever
g1v1ng me a parole especially, glven the reasons:

June L_S, 2019: Nature and seriousness of the current offense Cé?é /M (gf ‘7

Indication of violence in this or prev1ous offense:
-" Use of deadly weapon in this or previous offense
Prior criminal record indicates podr community adjustment
Failure to successfully complete a community supervision program

- March' 7, 2018 Nature and seriousness of the current offense
’ . Indication of violence in this or previous offense:
Prior criminal record indicates poor community adjustment
Failure to successfully complete a community supervision program

( December'13, 2016 Nature and seriousnesé of the current offense

December 10. 2015 Nature and seriousness of the current offense
T "' . - Indication of violence:in this or previous offense:

Novembc;r 6, 2014 Nature and seriousness of the current offense
" Indication-of violence in-this.or previous offense:

Use of deadly-weapon in this or previous offense j

¥ ﬁuﬁwém gozo ~J 2ame )cf‘wu: o
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v ‘_/ecember 5,2013  Nature and seriousness of the current offense
Use of deadly weapon in this or previous offense

‘L’geptember 12,2012 Nature and seriousness of the current offense
Indication-of violence in this or previous offense:
Prior criminal record indicates poor community adjustment

‘)déch 4,2011 Nature and seriousness of the current offense
Indication of violence in this or previous offense:
Use of deadly weapon in this or previous offense
Prior criminal record indicates poor community adjustment %

Auqust 18,202l -~ game Y reasots g5 gbove.
/March 17,2010 Nature and seriousness of the current offense
Indication of violence in this or previous offense:
Use of deadly weapon in this or previous offense
Prior criminal record indicates poor community adjustment
Failure to successfully complete a community supervision program

‘/February 18,2009 Nature and seriousness of the current offense
Indication of violence in this or previous offense:
Use of deadly weapon in this or previous offense
Prior eriminal record indicates poor community adjustment
Failure to successfully complete a community supervision program

V/February 20,2008 Nature and seriousness of the current offense r
Indication of violence in this or previous offense:
Prior criminal record indicates poor community adjustment

~/ March 07, 2007 Nature and seriousness of the current offense
Indication of violence in this or previous offense:
Prior criminal record indicates poor community adjustment

v/@rch 15, 2006 Nature and seriousness of the current offense
. Indication of violence in this or previous offense:
T Prior-criminal-record indicates poor commuuity adjustment

Vﬁarch 9, 2005 Nature and seriousness of the current offense
Indication of violence in this or previous offense:
Prior criminal record indicates poor community adjustment

‘ﬁch 3, 2008 Nature and seriousness of the current offense
Indication of violence in this or previous offense:
Prior criminal record indicates poor community adjustment

-;/F@ruary 25,2003 . Nature and seriousness of the current offense
Indication of violence in this or previous offense:
Use of deadly weapon in this or previous offense
Prior criminal record indicates poor community adjustment
Failure to successfully complete a community supervision program

(2
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t,/Pﬁ)ruary 26,2002 “Nature and seriousness of the current offense

!
'/February 20, 2001

ﬁebmary 13,2000

i/Febma{y 7,1999

‘/January 24,1998
Aary 17,1997

1996
l/‘January 3, 1B

Indication of violence in this or previous offense:
Use of deadly weapon in this or previous offense
Prior criminal record indicates poor community adjustment

Failure to successfully complete a community supervision program

Nature and seriousness of the current offense
Indication of violence in this or previous offense:
Prior criminal record indicates poor community adjustment

Nature and seriousness of the current offense

Indication of viclence in this or previous offense:

Use of deadly weapon in this or previous offense

Prior criminal record indicates poor community ad_]ustment
Nature and seriousness of the current offense

Indication of violence in this or previous offense:

Use of deadly weapon in this or previous offense

Prior criminal record indicates poor community adjustment

Nature and seriousness of the current offense

Indication of violence in this or previous offense:

Use of deadly weapon in this or previous offense

Prior criminal record indicates poor community adjustment

Nature and seriousness of the current offense
Indication of violence in this or previous offense:
Use of deadly weapon in this or previous offense
Prior criminal record indicates poor community adjustment

Nature and seriousness of the current offense
Indication of violence in this or previous offense:
Prior criminal record indicates poor community adjustment

Failure to successfully complete a community supervision program

-[November 30; 1994 -Nature and.seriousness of the current offense

Indication of violence in this or previous offense:
Prior criminal record indicates poor community adjustment

Failure to successfully complete a community supervision program

Aecetﬁber 15,1993 \[Naturé and seriousness of the current offense

As you can see on December 13, 2016 I had only one reason, Nature and seriousness of offense,l
can never change my past. I have had no disciplinary in over 30 years and have completed many self-
help classes, Jump start, Men's Fraternity, Kairos,etc. Using these reasons every time is on the edge of

Indication of violence in this or previous offense:
Use of deadly weapon in this or previous - offense
Prior criminal record indicates poor community adjustment

Failure to successfully complete a community supervision program

due process claims, even though I don't have a rlght to parole.

_. A



Ay However, I do have a right to have a fair hearing and have been denied that opportunity by not
being given a 30-day notice as required by law, which is a denial of due process.

Thank you for any consideration concerning this matter for I wanted this information to be on
record with your office, [ have already sent a request to the parole board asking for another hearing. [

will be filing further action with the courts and your office.
st ephe Ty Dol

Stephen Roy Grattéh, #136990

-
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