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T h e St at e, R es p o n d e nt,

v.

T yr e e k D as h a w n H a y es , A p p ell a nt.

A p p ell at e C a s e N o. 2 0 1 9 -0 0 1 3 0 3

A p p e al Fr o m Dill o n C o u nt y
R o g er E. H e n d er s o n , Cir c uit C o urt J u d g e, 
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A F F I R M E D

A p p ell at e D ef e n d er S us a n B ar b er H a c k ett , of C ol u m bi a, 
f or A p p ell a nt.

Att or n e y G e n er al Al a n M c Cr or y Wils o n a n d S e ni or 
A s si st a nt Att or n e y G e n er al Willi a m M. Blit c h , Jr. , b ot h 
of  C ol u m bi a, f or R es p o n d e nt.

P E R C U R I A M:   T yr e e k D a s h a w n H a y es a p p e als his c o n vi cti o ns f or p oss essi o n of 
a w e a p o n d uri n g t h e c o m mi s si o n of a vi ol e nt cri m e, ki d n a p pi n g, a n d t w o c o u nts of 
att e m pt e d m ur d er.  O n a p p e al, H a y es ar g u es t h e tri al c o urt err e d i n a d mitti n g
h e ars a y u n d er t h e e x cit e d utt er a n c e e x c e pti o n .  T h e tri al c o urt di d n ot a b us e its 



d is cr eti o n be c a u s e t h e r e c or d s u p p orts its fi n di n g t h at t h e st at e me nt w a s a n e x cit e d 
utt er a n c e .  A c c or di n gl y, w e affir m p urs u a nt t o R ul e 2 2 0( b), S C A C R, a n d t h e 
f oll o wi n g a ut h oriti e s: St at e v. P a g a n , 3 6 9 S. C. 2 0 1, 2 0 8, 6 3 1 S. E. 2 d 2 6 2, 2 6 5 
( 2 0 0 6) (" T h e a d mi s si o n of e vi d e n c e is wit hi n t h e dis cr eti o n of t h e tri al c o urt a n d 
will n ot b e r e v er s e d a b s e nt a n a b us e of dis cr eti o n. "); id . ( "A n a b us e of dis cr eti o n 
o c c urs w h e n t h e c o n cl u si o n s of t h e tri al c o urt eit h er l a c k e vi d e nti ar y s u p p ort or ar e 
c o ntr oll e d b y a n err or of l a w. "); St at e v. B a n d a , 3 7 1 S. C. 2 4 5, 2 5 1, 6 3 9 S. E. 2 d 3 6, 
3 9 ( 2 0 0 6) ("[ A] n a p p ell at e c o urt is b o u n d b y t h e tri al c o urt's f a ct u al fi n di n gs u nl ess 
t h e y ar e cl e arl y err o n e o u s." ); St at e v. St a hl n e c k e r , 3 8 6 S. C. 6 0 9, 6 2 3, 6 9 0 S. E. 2 d 
5 6 5, 5 7 3 ( 2 0 1 0) (" T hr e e el e m e nt s m u st b e m et f or a st at e m e nt t o b e a n e x cit e d 
utt er a n c e: ( 1) t h e st at e m e nt m u st r el at e t o a st artli n g e v e nt or c o n diti o n; ( 2) t h e 
st at e me nt m u st h a v e b e e n m a d e w hil e t h e d e cl ar a nt w as u n d er t h e str ess of 
e x cit e m e nt; a n d ( 3) t h e str e s s of e x ci t e m e nt m ust b e c a us e d b y t h e st artli n g e v e nt 
or c o n diti o n. " ); St at e v. M c H o n e y , 3 4 4 S. C. 8 5, 9 4, 5 4 4 S. E. 2 d 3 0, 3 4 ( 2 0 0 1) (" In 
d et er mi ni n g w h et h er a st at e m e nt f alls wit hi n t h e e x cit e d utt er a n c e e x c e pti o n, a 
c o urt m ust c o n si d er t h e t ot alit y of t h e cir c u mst a n c es . ").
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H U F F, T H O M A S, a n d G E A T H E R S, J J., c o n c u r.

                                      
1 W e d e ci d e t hi s c a s e wit h o ut or al ar g u m e nt p urs u a nt t o R ul e 2 1 5, S C A C R.


