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D.

STATEMENT OF ISSUES ON APPEAL

The Court of Appeals correctly reversed the ruling of the Commission
regarding the viability of the Claimant’s award in finding that her Estate
possessed no rights to the funds.

The Court of Appeals correctly reversed/vacated the ruling of the
Commission approving the potential  beneficiaries”  scttlement
agreement.

The Court of Appeals correctly overturned the ruling of the Commission
regarding the purported agreement or stipulation between the parties as to a
distribution mechanism for an award.

The Court of Appeals correctly reversed the imposition of interest against

SCPCIGA.

Respondent / Petinoner Legion Insurance Company. In Liquidation through the

South Carolina Property and Casualty Insurance Guaraniy Associalion (hereinafier

referred (o as “SCPCIGA™). pursuant to Rule 242(i). South Carolina Appellate Court

Rules, sets forth its Respondent’s Briel as follows:

STATEMENT OF THE CASE

SCPCIGA hereby incorporates the Statement of the Case contained within its

Petitioner’s Briel in this matter. which 1s on ble with this Court.

ARGUMENT

Al The Court of Appeals correctly  reversed the ruling of  the

Commission regarding the viability of the Claimant’s award in finding that her
Estate possessed no rights to the funds.

The Petitioners / Respondents assert that the Court of Appeals erred in its rulings

regarding the viability of the Estate’s claims to what it has characterized as an “accrued

lump sum disability compensation award™.  The basis ol” Petitioner’s argument is that

because the award had “accrued™ at the time of the Claimant death. 1t must be paid to her



Estate.  There is simply no support tor this proposition i South Carolina law. The
Petutioners / Respondents assert that “there are no applicable statutory provisions that
preclude accrued compensation from becoming an asset of” the Clz’limzml's Estate.
(Petitioners™ / Respondents’ Petitioners™ Briel at p. 13). This assertion is logicallv flawed
as 1t atlempts to improperly shift the default treatment of statutorily created causes of
action at the time of death of the chinmant from abatement to survivable.

[U1s well-settled Taw that a cause of action created by statute SUI'\"i\/‘CS:Oll]_\,’ when
some provision ftor its survival i1s made in the statute itself or in some other statute.

Fercuson v. Charleston Lincoln Mercury, Ine.. 44 S E2d 2850 288 (S.C. 2001).

Workers Compensation benelits are created by statute and any right a claimant may have
to any such benefit is dependent upon the terms and condition of these statutory

provisions.  Unless a statute specifically provides for the survival of an action for

personal injury. it does not lie alter the mjured person’s death. Reed v. Medlin, 328

S.E2d 115, 118 (S.C. App. 1983). overruled on other grounds by Washington v.

Whitaker. 431 S.1.2d 894 (S.C. 1994): See alvo Chapman v. Home Indemnity Co., 442

S.2d 1388, 1389 (La. 1983) (“Once an emplovee dies. the disability terminates and along
with it voes the emplover's obhigation to pav™).

When an injured emplovee dies. compensation is governed by lhrccjseclions of
the Workers” Compensation Act. to wit: (1) § 42-9-280 (death unrelated to work); (2) §
42-9-290 (death related 10 work): and (3) § 42-9-140 (decedent leaves no dependants).
Thus. in the case of Claimant. Section 42-9-280 coverns because Claimant ?died from a

non-work related cause and had at least partially dependent next of kin.




S.C. Code Ann. § 42-9-280. which will be addressed more lluim)uglﬂ_\iiin Section
B, states in relevant part. “When an emplovee receives or is entitled 10 compensation
under this Title for an injury covered by the second paragraph of' § 42-9-10 ()1' § 42-9-30
and dies from any other cause than the injury for which he was entitled 1o compensation,
payment of the unpaid balance of compensation shall be made to his next of kin
dependent upon him for support. in lieu ol the compensation the emplovee would have
been entitled to had he lived.”  This provision has been construed 1o allow for
survivability of only awards based upon a scheduled injury (§42-9-30 or second

paragraph of §42-9-10). not awards based on wage loss. Stone v. Roadway Express, 367

S.C.575.627 S.E.2d 695 (2006).

The first paragraph of S.C. Code Ann. § 42-9-10 provides for compenémion to an
emplovee whose injury results in total incapacity or “wage loss™. The second paragraph
of this statute provides for total and permanent disability resulting from “the lbss: of both
hands, arms, feel. legs, or vision in both eves, or any two thereol....” This distinction in
the basis of a total and permanent disability determination is important as it relates 10
survivability of a compensation award should the claimant die from non-work related
causes.

Commissioner Lyndon in his October 2001 Order finding permaneit and total
disability utilized the “wage loss™ basis. or first paragraph. of’ S.C. Code.fv\nnv. § 42-9-10.
His Order finds and determines in relevant part as follows:

16. I further find: ...(b) Dr. Stewart’s opinions and Ms.
Hudson's contention that she s incapable of
returning (o gainful emplovment are validated by !
the South Carolina  Vocational  Rehabilitation

Department’s  determination  that  her  severe
handicaps prohibit meaningtul vocational

[P




rehabilitation: and (¢) a reasonably stable market
does not exists tor the wpes ol services she is
capable ol providing.

7. Based upon these facts. | also find Ms. Hudson:
(b)Y is permanently and 1otally disabled as a result
ol the combination ol her bilateral  leg/hip
symptoms/pathology and the physical/tunctional ‘
limitations produced by these injuries.

N

I conclude Ms. Hudson 1s permanently and totally
disabled per S.C. Code Ann. Section 42-9-10 (1976.
as amended) as a matier of law based upon the
combination of impairments/limitations  stemming
from her compensable left leg injury and its
consequences (left hip and right leg/hip symptoms).
In this regard. 1 further conclude that these physical
imparrments/limitations coupled with the vocational
deficits identified by Dr. Stewart and the South
Carolina Vocational  Rehabilitation  Department,
prohibit  her  from  providing  any  form  of
emplovment services for which a reasonably stable
market exists.

(A. pp. 35-8.)

Commissioner Lyndon found Claimant lost the ability 1o compete in the open job
market due to her left leg injury and the symproms she was experiencing with her right
leg/hip area and her inability to return to any gainful employment. Commissioner
Lyndon did not find Claimant had a loss of or loss of use of both legs, hips, or any
combination thereot which would entitle Clumant o seek total disability under the
second paragraph of S.C. Code Ann. § 42-9-10. Commissioner Lvndon’s indings clearly
indicate Claimant was compensated under the first paragraph of S.C. Code Ann. § 42-9-
10 because that is the only portion requiring prool of incapacity to work. lff.\fi(lencc of
vocational inability would be irrelevant 1o a linding of total and permanent disability

pursuant to the second paragraph of that statute.



There are only three options under Workers™ Compensation Act for disi)ursemenl
of compensation when an injured emplovee dies: (1) § 42-9-280 (death unrelated to
work); (2) § 42-9-290 (death related 1o work): and (3) 42-0-140 (decedent leaves no
c.lependanls). Thus. in the case of Claimant. Section 42-9-280 governs because Claimant
died from a non-work related cause and had at least partially dependent next ot kin. S.C.
Code Ann. §42-9-280. This section has been construed 1o allow for survivability ol only

awards based upon a scheduled injury (842-9-30 or second paragraph of §42:9-10). not
!

awards based on wage loss. Stone v. Roadwav Express. 367 S$.C. 373, 627 S.E.2d 693

(20006).

The Petitioners / Respondents allege the award ol a fump sum payment was a
final award and thus an accrued benelit at the time of Claimant’s death. IntereStingly. the
Petitioners / Respondents suggest the Court ook vears ahead to the withdrawal of the

appeal 10 the Court of Appeals by letter dated April 19,2004 (A, p. 271). 1o determine

whether the benelits were accrued on July 31, 2002 rather than looking at the status of
t

the case on the date of Claimant’s death. The only final award at the time of the
Claimant’s death was the award for the pavment of the remaining 300 weeks on a weekly
basis. On the date of Claimant’s death. the award of a lump sum pavment was on appeal
to the Full Commission. and Claimant was receiving weekly disability payments. fUis
well-settled that the award ol a single commissioner is not “linal” pending a‘bpeal o the
Full Commission. Riddle v. Fairforest Finishing Company 198 S.C. 419 (1942). “All

findings of fact and law by the hearing commissioner become and are the law of the case.

except onlv those within the scope of exception of defendant and the notice given to
.
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the parties by the Commission.” Ham v. Mullis Lumber Co.. 193 S.C. 66, 7S.F.2d 712

(1940)emphasis added).

The Pentioners / Respondents argue that this court should look 1o North Carolina
law for a definttion of accrued and unaccrued benefits. [n this case, there is no need to go
bevond South Carolina law to find a definition for accrued and unaccrued benefits
especially when the pertinent section of the South Carolina Workers™ Compensation Act

i
at issue in this case 1s substantially different than the corresponding North Carolina

section.

In general. North  Caroling appellate  decisions  construing  the © Workers’

'

Compensation Act, “are entitled to great weight,” in South Carolina. Hines v.;'l—lendrick.‘s
Canning Co.. 263 S.C. 399, 211 S.1E.2d 220. 223 (1973). However, where South Carolina
courts have alreadv spoken on the mterpretation of a statute. there 1s no nee(l; 10 look to
North Carolina courts for euidance. The purpose of using North Carolina law 10 interpret
South Carolina workers® compensation statutes is premised on the fact South Carolina’s
Act is based on North Carolina’s Act and they share svnonymous statutory language in
the many of the statues. but in arcas where the statutory fanguage is not congruent. North
Carolina court decisions are completely uninstructive to South Carolina courts,

Accrued benefits are defined in South Carolina case law. yee Cullum v. New York

Lite Ins. Co.. 197 S.C. 6 (1941). In interpreting how disability benefits accumulate, the
Court in Cullum held. “[tJhe disability benefits accrue from day to day as the disability
continues....”" It naturally follows that in the workers” compensation setting, a claimant
similarly accrues workers’” compensation benefits from day 1o day as his/her disability

continues.  Workers™ Compensation benelits are analogous to this example. For each

O



week a claimant 1s out of work due 1o the work-related injury, he/she accumulates or

. < - !
accrues a week’'s worth of benelits.

0

Further. where the South Carolina and North Carolina relevant statues contain

significant differences reliance upon North Carolina interpretive law is not utilized. The

1

counterpart 1o S.C. Code Ann. § 42-9-280 in North Carolina is N.C.G.S. 97-37 which
provides:

When an employee receives oris entitled 1o compensation
under this Article for an injury covered by G.S. 97-31 and
dies from any other cause than the mjury for which he was
entitled 1o compensation, pavineni of the unpaid balance of
compensation shall he made: First. 1o the surviving vwwhole
dependents: second. 1o partial - dependents. and. i no
dependents. 1o the next of kin as defined in the Article: if
there are no whole or partial dependents or next of kin as
defined in the Ariicle. then 1o the personal represeniative.
in lieu of the compensation the emplovee would have been
entitled 1o had he hived. (emphasis added)

In contrast to the North Carolina statute. S.C. Code Ann. § 42-9-280
provides simply:

“payment of the unpaid balance of compensation shall be

made 10 his next of kin dependant upon hinm for support. in

lieu of the compensation the emplovee would have been
entitled to had he lived.” (emphasis added)

Comparison of the two statutes evidences North Carolina makes e.\‘/‘)l'e{\:\' statutory
provisions allowing for transter of benefits in cases of non-work related (le:zllhs o the
estate or non-dependent relatives while South Carolina exphcitly does not so provide.
The South Carolina provision is mandatory. in that the award “shall be madei to his next
of kin dependents.” and provides no other options for payvment ol the award (o any
persons or entity other than the decedent Claimant’s. “next of kin dependant upon him for

support.” S.C. Code Ann. §42-9-280. in direct contrast to the S.C. Code. the North



Carolina general statute provides five diflerent potential recipients for the benefits of the
decedent Claimant in non-work related deaths. as listed. “Firsi. (o the surviving whole
dependents; second. 1o partial dependents. and. i/ no dependents. 1o the next of kin as
defined in the Article: il there are no whole or partial dependents or nexr ol kin as defined
i the Article. then to the personal representative.”™ (emphasis added) (N.C.G.S. 97-37).

The Petitoners / Respondents relv heavily on Wilhite v. Liberty Veneer Co.. 47

N.C.o App. 434, 267 S.E2d 566 (1980). (A pp. 130-131). This was a claim where a
Claimant actually died prior to even filing a workers™ compensation ¢laim alter suffering
an injury of disfigurement at work. Wilhite states in pertinent part that:

“In North Carolina. in the situation where o claimant dies alter a claim has
been filed, the claimant's estate may recover all accrued but unpaid
benefits. and all unaccrued benefits 10 which the emplovee “would have
been entitled™ had he lived are pavable to decedent's dependents pursuant
to N.C.Gen.Swat. 97-37. McCulloh v. Catawba College. 266 N.C. 313, 146
S.E.2d 467 (1966): Inman v. Meares. 247 N.C. 661. 101 S.E.2d 692
(1938).

Withite at 368,

This statement from the Wilhite court should make 1t abundantly clear «that North

Carolina has instituted a recime whereby “accrued™ and “unaccrued™ benelits are
i

distributed to the estate vs. the dependents in different situations and shows a clear

distinction between S.C.oand N.C. on this point: S.C. makes no provisions for granting

the award 10 the estate of a decedent Claimant. Furthermore. the Stone and Covington

. . . . ! . B
courts of South Carolina clearly provide that under South Carolina Workers

Compensation Act benefits can abate.  Under North Carolina accrued vs. unaccrued
benetits only seem to delineate which party — the estate or the dependents — are entitled to

an award for the non-work related death of a Claimant.



Given that the cause ol action at issue 13 a claim for Workers™ Compensation. it
was created by statute. Therefore. 1t survives only when some provision for its.survival is
° !

made mn the statute nself or m some other statute. Fervuson v, Charleston Lincoln

Mercury, Inc.. 344 S E.2d 285 288 (S.C. 2001, Secuon 42-9-280 coverns distribution
ol Workers’ Compenémion benefits in the event of the Claimant’s death from unrelated
causes.  Accordingly. (o the extent that any benehis are due to anvone after the
Claimant’s death. Section 42-9-280 must control.

B. The Court of Appeals correctly reversed/vacated the ruling of

the Commission approving the potential beneficiaries’ settlement

agreement.

The Circunt Court erred i aftirming the Appeliate Panel’s decision 10 award
Claimant’s lump sum to the Estate rather than to her beneliciaries pursuant 1o Section 42-
9-280. The Court of Appeals reversed that portion of the Circuit Court’s Order and
directed all lTump-sum pavments be paid directly o Claimant's dependent grandsons.

When an injured emplovee dies. compensation is governed by three Iseclions of
the Workers™ Compensation Act. to wit: (1) § 42-9-280 (death unrelated to work): (2) §
42-9-290 (death related to work): and (3) ¥ 42-9-140 (decedent leaves no dependants).
Thus. in the case of Claimant. Section -42-9-280 coverns because Claimant ﬁlied from a
non-work related cause and had at feast partally dependent next of kKin.

|

S.C. Code Ann. § 42-9-280 evidences the legislature s intent 1o provide benelits
to survivors that are dependant on the deceased. The legislature did not provide any other
statutes regarding distribution for a non-work related death. S.C. Code Ann. § 42-9-280
was interpreted by the South Carolina Supreme Court in Covington holding that unpaid

benefits would abate if there are no next of kin dependents. Therefore. the Act and

O



Covington require the Commission to disburse benelits 1o the next of kin dependents, or
if there are none. the unpaid benefits abate. There are no other existing alternatives under
current South Carolina law.

Itis the duty of the Commission under S.C. Code § 42-9-280 10 determine

questions as to dependency in accordance with the facts as they may be at the time of the

bl

accident. Day v. Dav. 216 S.C. 334, 38 S.E.2d 83 (1037). ~One of the obvious primary
purposes ol this Act is 1o prevent injured emplovees and those Tawlully dependent upon

them for support from becoming charges on society and the public generally l‘olr support.”

Felmon v. Dickert-Keowee. Inc.. 239 S.C. 99 104: 190 S.E.2d 751, 754 (1972). The
statute 1s ntended 1o support those who are dependent on the decedent. in this case the
claimant’s grandchildren. so that they do not become a “charge on society.”

Claimant’s Grandchildren lived with Claimant at the time of her death, and it is

unchisputed that they were her only next ol kin dependents. Commissioner Bass found i
the June 3. 2003 Order Claimant’s Grandchildren “were each dependent. to sbme extent,
upon [Claimant] for support at the time of her death.” (A. p. 98). As such.: S.C. Code
Ann. § 42-9-280 requires any unpaid benelfits be awarded to them in the event the award
survives Claimant’s death.

Ihe Petitioner cites the general grant of authority to the Commission pursuant 10

o - - , . . ; A
Section 42-3-180. as providing the Commission authority to approve the purported

setilement in recards 1o this issue.  Section 42-3-180 provides: All questions arising

under this Tide. i not settled by agreement ol the parties interested therein with the
i

approval of the Commission. shall be determined by the Commission.! except as

otherwise provided in this Title. (Emphasis added). :

10
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By,

As explained above. the Act and Covinglon require the Commission {o disburse
- )

benefits 1o the next of kin dependents. There is no other authority in South Garolina for

i
|
|

the unpaid benefits 1o be paid to the claimant’s estate. o other individuals via external

agreement. or to anyone else for any reason. The clear and unambiguous language of
! . . v !

S.C. Code Ann. § 42-9-280 neither oflers nor allows for any provisions under which

benefits awarded pursuant o the Act pass o Claimant’s estate or by the i(liclates of

i

Claimants will. To make an award authorizing such a distribution. by agreement of the

parties or otherwise. would supersede the authority of the Commission, as jthere is no
: |
|

South Carolina statute extending such authority 1o the Commission.  Moreover, as
|

explained in the next arcument section. there was no binding agreement on the issue as

the Emplover and Carrier were not party the purported agreement.

. .
C. The Court of Appeals correctly overturned the ruling of the Commission
regarding the purported agreement or stipulation between the parties as to a
distribution mechanism for an award.

i
|
The Circuit Court’s Order noted Appeltants™ hereto stipulated to the agreement by
the potential beneliciaries (Claimant’s sons and Clammant's erandchildren). and had no
objection as 1o how to split the funds. (A, p. 136). Yel. upon review of*the hearing
transcript before Commissioner Bass on fanuary 23, 2003, it 1s readily apparent no such
stipulation was made. Even a cursory review ol the transeript reveals Mr. Huft. Counsel
for Emplover at the hearing. never made any such stipulation on the record 1o the
L
reement. Any stipulations. in this regard. were in fact put on the record by Ann Mickle.

ag

Esq.. counsel for Matthew Deese. one of Claimant’s grandchildren. As cited below.



when Commission Bass asked for stupulations and positions ol the parties. Ms. Mickle
responded:

“Ms. Mickle:  Interms of stupulations. .. !
Commissioner Bass: Yes. maam.

|
Ms. Mickle:  .too. Your Honoro | think there was a stipulation by Mr,
Hult that he had no objection 1o any arrangement on how to splhit the funds. 1

think that was a stpulation...off the vecord.”

(A.p. 200, hines 13-21).

This cotloquy extends onward between Commuissioner Bass, Clamaint’s counsel

and Ms. Mickle as to what supufations they believe may have been made oft the record.
However. attorney Huft does not have the opportunity 1o put his positon regarding any
supulated matiers on the record unul fitteen pages or more further into the transceript. Mr.
Huft does not agree o any such stipulation prescribed to him by others. and clearly
asserts his position as 1o the case in chief as well as the distribution ol proceeds to the
Claimant’s benehcianes. if ame

Mr. Huff: []...Our position is that nothing can go to the estate.
Anvthing that could be pavable...[]. [e]vervthing is under the
Work Comp Act. And 42-9-140. in conjunction with 42-9-280and
42-9-290 will tell vou who gets what.  And nowhere in the Work
Comp Statute does it sav that an estale can take anything. So our
position is the estate takes nothing.  Now. regarding. . .the
crandchildren. . Jolur position on that would be that 1l there is any
benelits pavable because they are dependent. because thevt are
partially dependent. then any benefits would be based upon thé pro
rata share of what their dependency is.

(A, p. 22> Tines 7-24.)




From review of the transeript before Commissioner Bass. it is apparent Appellants

did not stipulate. agree or acquiesce in the undisclosed. settlement agreement regarding
distribution of the proceeds. This agreement was purportedly made by and between
counsel for Claimant. Claimant’s sons and Claimant's grandchildren. The Court of
Appeals correctly reversed the Circuit Court's ruling that the hearing transeript evidenced
an “unambiguous.” stipulation and that the agreement between the estate of the deceased
Claimant and her minor dependent grandchildren complied with S.C. Code Ann. §42-9-
390, (AL pp. 136-137).
S.C. Code Ann. §42-9-390 provides:

Nothing contained in this chapter may be construed so as 1o prevent

settlements made by and between an emplovee and emplover as long

as the amount ol compensation and the tme and manner of pavnient

are m accordance with the provisions of this tile. The emplover must

file o copy of the settfement agreement with the commission it €ach

party is represented by an anomey. [ the emplovee 1s not represented

by an attornev. a copy ol the settlement agreement must be filed by the

emplover with the commission and approved by one member of" the

COMMISSION.
The alleged “agreement”™ fails 10 meet the clear lancuage of §42-9-390. in that the
agreement is . (a) not between the Claimant and the Emplover/Carrier (or parties

: !

purporting to represent these entities). (b) the agreement is not in the record and no copy
has been filed with the Commission as expressly mandated by the statute. and (¢) the
agreement 1s not. T accordance with the provisions of thle Act].” (842-3-390). because
the agreement was not in compliance with the requirement of §42-9-280 which dictates
the method of distribution under the Act for non-work relited deaths. Thus. it s

irrelevant that the Commussioner behieved the settlement agreement was reasonable since

the agreement was not 1in accordance with the Act.



D. The Court of Appeals correctly veversed the imposition of
interest against SCPCIGA. :

The Court of Appeals reversed the imposition of interest because. as a matter of
law, Interest may not be awarded against an insolvent insurer covered by the South
Caroling Property and Casualty Insurance Guaranty Association Act. S.C. Code Ann. §§
38-31-10. et seq.  Legislative amendments in 2001 1o S.C. Code Ann. \\ 38-31-20
specitically disallow as a non-covered claim any claims for interest. S.C. Code Ann. §
38-31-20(0)(h) ¢ Covered clamy” does notinchude: o (hy any ¢laims for interest.

The Pettioner / Respondents acdimit this point in their Petitioner’s Briel by stating:
“Significantly. while this entity’s derivative liability has been refined/restricied 10 some
extent through the passage of... Section 38-31-20. . the Legislature has never limited
the Guaranty Association’s responsibility for its own conduct through the adoption of
simifar amendments to Section 38-31-60.7 (Petitioners” / Respondents’ Pélilioner’s Brief
P. 25 - 24)(Emphasis in the original). Howcever. the Petitioners 7 Respondents argue that
interest should be allowed i this case because. v addition 1o 1ts clerivali\;f'c liability,
SCPCIGA 1s “subject to civil lability (Cmay sue or be sued™)” under Section 38-31-
60(1).  (Peutioners” /7 Respondents™ Petitioner’s Briet Poo 23 - 2dyEmphasis in the
original).

The Peutioners / Respondents™ argument on this point must fail due to'the express
fanguage of the very Secuon cited as s basis In full. Section 38-31-60()) |;>|:'0\-ﬂ'idcs that
SCPCIGA “may sue or be sued: provided. however. that any action brought directly
against the association must he hroughr aeainst the associarion in the State of South

Carolina as « condition precedeni 1o recovery directlv ageainst the association.”

(Emphasis added). Assuming for the sake of arcument that interest could ever be proper



against SCPCIGA. in order to wiilize this Section (o justity the imposition 'of interest

against SCPCIGA for its own conduct. as the Petitioner has alleged. the action would

have o be brought against SCPCIGA. This action was not brought against SCPCIGA;

instead. the Association is a party (o this action based solelv on its derivative liability

|
under the Guaranty Association Act. Moreover. the Commissioner’s award, ol interest
was not a “sanction” as characterized by the Petitioners / Respondents z»mcli\-vas not a
t
product of the Association’s alleged “unreasonable failure 1o timely accept liability for
the pavment ol [the award].” Instead. the hearing Comnussioner’s award ol interest. as
A , , ¢ ;
athirmed by the Full Commission; was based simply on S.C. Code Ann. §42-9-240 which
provides for mterest from the original date of the award. without regard to any party’s
i

|
conduct. See also New York Times Co. v. Spartanbure County Sch. Dist. No. 7. 374

S.C. 307. 310. 649 S E.2d 28. 29-30 (2007). (*We cannot construe & statate without

regard to its plain and ordinary meaning. and this Court may not resort to subtle or forced
i
construction in an attempt 1o limit or expand a statute’s scope’). See also’ Hodges v,

Rainev. 341 S.C. 79. 83. 333 S.E.2d 578. 381 (2000). ("Where the statute’s language is

plain and unambizuous. and convevs a clear and definite meaning. the rules of statutory
mterpretation are not needed and the court has no right to impose another meaning™). The
statute's language is considered the best evidence of legislative intent. [d. Because the
statute specifically excludes liability of the Association for “any claims for iliwlel'esl." the

. .. R . - Lo .
Court of Appeals was clearly correct in reversing the Cireuit Court’s Order gffirming the

award of interest.

)



CONCLUSION

Based upon the foregoing. SCPCIGA respectfully requests that this Court altirm
the ruling of the Court of Appeals: in tinding the Clatmant’s Estate possessed no rights 1o
the funds at issue: in reversing/vacating the ruling of the Commission which approved the

potential beneficiaries” settlement agreement or stipulaion between parties as (o a

(
!

distribution mechanism tor an award: and in reversing the imposition ol interest against

SCPCIGA.

Respectfully Submited,

R

(QM}\.‘[M

Mark D). Cauthen

Temus C. Miles, Ir.

McKay. Cauthen. Settana & Stubley. PLA.
1303 Blanding Street

Columbia. South Carolina 29202-7217
(803) 236-404>

Attorneys for SCPCIGA

Cotumbia, South Carolina
March 22. 2015
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