HENRY MCMASTER
ATTORNEY GENERAL

Ve 22 R ECEIVETY

The Honorable Paul B, Wickensimer
‘Clerk of Court, Greenville County '

305 East North Street; Room 224 S.C. SUPREME COURT
Greenville SC 29601-2121 :

)‘.'.‘_...

Re: Gustavo Alvarado, 288801 v. State of South Carolina
2009-CP-23-1926

Jonathan Arnold, 320526 v. State of SC
2009-CP-23-1798

2009-CP-23-03289

Zachary Vincent Miller, 291301 v, State of South Carolina
2009-CP-23-2619

Gerald Lee Whitner, 278224 v. State of South Carolina
2009-CP-23-2625

Dear Mr. Wickensimer:

Enclosed please tind the original Return and Motion to Dismiss of the Respondent, in the above-
captioned cases, for filing in your office.

Sincerely,

Karen C. Ratigan
Assistant Attorney Gener.

KCR/jacc
Enclosures

ReEMBERT C. DEsnts BuiLnwic + PosT OFFICE Box 11549 ¢ CoLtsia. SC 29211-1549  « TELEPHONE 803-734-3970 ¢ FacsiMILE 803-253-6283
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ce: Gustavo Alvarado; 288801
Jonathan Amold, 320526
‘Randatl:Edwin-Eatimer-135007
Zachary Vincent Miller, 291301
Gerald Lee Whitner; 278224
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“Furthermore, if a person.is procedurally barred, his only means of obtaining s_f_ate habeaslcorpus
relief is to file a petition in the original jurisdiction of the Supreme Court.” Id.
.

Based upon its review of the pleadings in this matter, this Court expresses its intent to
sufnmarily dismviss. this matter unless the Petitioner advises this Court with épeciﬁc reasons,
factual or legal, why it should not dismiss the matter in its entirety. The Petitioner is granted
twenty (20) days from the date of service of this Order upon him to sﬁow why this Order should
not become final by filing any reasons he may have with the Clerk of Court for Greenville
County, South Carolina, and also by filing a copy of his reasons with the Office of the Attorney

General, Attn: Karen C. Ratigan, Post Office Box 11549, Colu-mbia, South Carolina, 29211.

AND IT IS SO ORDERED this day of /1, 2009.
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PENE & WITHERSIMER
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OCTOBER 20 2011

RANDALL EDWIN LATIMER 135007
PERRY.CORRECTIONAL INSTITUTION

| 430 OAKLAWN RD/B X 20

- FELZER ST 296695071

2011-CP-23- 6934

MICHAEL EVANS

ENCLOSED YOU WILL FIND A COPY OF YOUR POST CONVICTION
RELIEF  APPLICATION. YOUR CIVIL CASE NUMBER. iS5

2611CP2306934

A COPY OF YOUR PCR HAS BEEN FORWARDED TO THE
ATTORNEY GENERAL’S OFFICE.

ONCE IT 1S DETERMINED THAT A HEARING SHALL BE
SCHEDULED, THE PROCESS FOR ATTORNEY ASSIGNMENT WILL
BEGIN. THIS MAY TAKE SEVERAL MONTHS.

CWE Qi‘-ii"[';"'{ FILE'THE PCR APP-LIC/\.TIONS. WE DO NOT SET COURT

DATES NOR ARE WE ABLE TO ANSWER QUESTIONS CONCERNING
YOUR CASE. T ECRIVE]

_ PO 2L 701
THANK YOU ’ )
CLERK OF COURT’S OFFiCE

S.C. SUPREIME COURT .

Circuit Court » 305 East North Street » Greenville, SO 29601 *(864) 467-8551
R S e R B e AR e v st
family Court « 30, University Ridge, Post Oifice Box 757 o Greenville, SC 29602 *(864) 467-3800




A)

STATE OF SOUTH CAROLINA

County of ‘/,71{’ eny l/l@

Rendall Fg [aimer f (35007

Full name and prison number fif any) of Applicant,

Vs

Ll Lounty Lourtof (5enera

Name of Respondent.

5 @55‘( Ong

In the Court 3f Commbn2pP s

FILED-
R

2011-CPL33 g5

APPLICATION FOR
POST-CONVICTION RELIEF

INSTRUCTIONS — READ CAREFULLY

In order.for this application to receive consideration b
typewritten), signed by the applicant and verified (notarized

y the Court, it shall be in writing (legibly handwritten or
), and it shall set forth in concise form the answers to each

applicable question. If necessary, applicant may furnish his answer to a particular question on the reverse side of the
page or on an additional page. Applicant shall make it clear to which question any such continued answer refers.

Since every application must be sworn to under oath, any false statement of a material fact therein may serve as
the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise care to assure that all -

answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of the fqrm) setting
forth information which establishes that applicant will be unable to pay the fees and costs of the proceedings. When
the application is completed, the original shall be mailed to'the Clerk of Court for the County in which applicant was

convicted.

1. Place of detention ‘5)(20 Sm U

Perry Loryec f(bn al Tns Huﬁbn 430 Oaklawn foad Polzer Ot~ on

2. Name and location of Court which imposed sentence /;reé’nviﬂe Counvl’y [0“( {' Olc é@n”‘?/jéﬁlons

305 E North 5t Gregnville 2960) 407 -#557

3. The indictment number or numbers (if known) upon which and the offense or offenses for which sentence was

imposed:

(@) a0 wndictment for Attempted Criminal Sexual (onduct -Found nof-quitty (14 -31)

®) __no_tudicfment Bumlary E’rgfde?rge ~qulty Life senfence (84 -1138)

(c)

4. The date upon which sentence was imposed and the terms of the sentence:

@ OnRonl 15,195 T s commitied tothe o hepartment of Correc fions Vouthful Offonder Division

(b) focobstryation andevaluation pursuant to Section 58 of fhe Youth ful Offnder Act . Tt was discovered

©) Mol the C(mrﬁl‘('ﬁm was asham leqalprocess becayse it was confrary fo Sechipns 24-(1-50
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@ 1
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sentence and pla ce fhe Yoy IS;

of the divisign . be ortaenfenging foran chstr vationnd
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5.

Check whether a finding of guilty was made ' : = ;
(a) after a plea of guilty - {
(b) after a plea of not guilty _4 T plead not -9 ”7 to IWHI(.H")LS [ Was h’“n‘%‘idl”Y of Burlary and hot- qus bty pFACSC : i

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
\iLs
[

If you answered *‘yes’’ to:(6), list - _
(a) the name of each Cé)u'rt .'t(A) which you appealed:
3 Jouth Carolina Qupceme (ourt
i. PCR The HvaraHt ('Jary £ (lary
i, PR Unid {4 State istrret Court
(b) the’ result in 8ach such Court to which you appealed:- —~ —— . ,: e
i The South (arolina Supreme Court affirmed Hmapoluanb (onuichon ind siefince. _
. The Honorable (rary E (lary donied nnd disesstd P\Q PeR “PPhLa bon vorder on May 23,1997 rﬁé”f“ﬂlzg
i, OnJune 39. (998, the Honorable doseph F:Andersoa Jr. lnihidStates Disheeck Judat 155ued an Orde disenssind

Lhﬁﬂnw«fhf’rt,udd.
(¢) the da!e of each such result:

. ngdel My foal aborney fled mynotice pbimfent loappeal Fol8te C5¢ Supe- frled August 3 187)
i, __Mey 24,1997 -
i, __Junt 24, 197 '
(d) if known, citations of any written opinion or or-ders.entered bursuant to such results:
i, Q¢ No.§7-M0-33 . '
i, _(CrEsmetaak pone
i, _(47-31.39- (1A K

. If you answered ‘‘no’’ to (6), state your reasons for not so appealing:

(a)
(b)
. Slate‘i“ﬁlﬁthe gro nds Séfwhxc base your allegauon that you are bemg held in custody unléw-'ﬁ-xlly‘
a l Tfe mg a¥v ";i-"v’y 2iNn amin & A7, axrpo o Boaae—io 4 art
" . dudnol

) Tileqal Convichion / Served 20y ears urder wmmdafe ofwnvtCﬁon/&urfofGMUa(Saswnsjjhinean
© J,uuqul (ommitment for observation and evaluation :

. State concisely and in the same order the facts which support each of the grounds set out in 9):

(@) /},eaﬁ.z{a‘“{ fatted fouver fime ot mmearenhy The dajeof offinsts was [0-20-95 gnd [\-1-1185 and dated 10-22 - 5f(’ ual
(b)y My indictment (96 - 138)showed that L;\qt{no been mJuM by the grand Jury. Seions (4-5-240 proved MMquffasnons4lJ'ﬁt
©) The gmmitmin ’(fo; o‘mrvahon and sualuahign was enfracy to Sa hon 24-19-50 1




14. If you answered ‘‘yes'’ to (13),

identify:

(a) which grounds'.have been présemed:

i subject Matfer Turisdic bon

ii.

(b) the proceedings in which each ground was raised:

ii.

it

1S. 1If any ground set forth in (9) has not pr

ground, and state concisely the

eviously been presented to any Court, State or Federal, set forth the

reasons why such ground has not previously been presented.

@ _My Pettion was 4(§m'.ssqd by fraudulent meqns fhe case was dismissed fhen res«bm; tred

(v)

(c)

16. Were you represented by an attorney at any time durin

(a) your arraignment and plea?

g the course of:

(b) your trial, if any? ‘385 '
(c) your sentencing? yes
(d) your appeal, if any, from the judgment of conviction or the imposition of sentence? b

(e) preparation, presentation or consideration of any petitions, motions or applications with respect to this con-

viction, which you filed?

a3

17. 1f you answered ‘‘yes’’ 10 one or more parts of {16), list:

(a) the name and address of each attorney- who repre

1.

sented you

iii.

(b) the proceedings at which each such attorney represented you:

i.

iii.

18. State clearly the relief you seek in filing this application.

I am buck held unlauwfully b\! an ('HEQQ( greest ol

(e9al conviction and an iegal commitmen t for obser-

valion and evaluafion - 7 seek to pro

vo by Newly piscovered Fudence that Iam bewnq held unlawtly

" Toeeffo Qefm\( (onvichon 0ver_turﬂ£d‘

19. Are you now under sentence fr

T have &0 0pend

om any other court that you

have not challenged?

¢ bauners ont (ne (udes thecrime Tam presently inearcerated for Life pusiqoo
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. Prior 1o this application have you filed with respect to this conviction

(2) any petition in a State Court under South Carolina Law? . Y¥es

(b} any petitions in State or Federal Courts for habeas corpus or post-convictions relief? yes

(c) any petitions in the United States Supreme Court for certiorari other than petitions, if ény. already specified

in (7)? bk

(d) any other petitions, motions or applications in this or any other Court?

. If you answered *‘yes’ to any part of (I 1), list with respect to each petition, motion or application:

(a) the spEcific nature thereof;
i. H(J LY Sfah {a luqs (orpus In H,g (ourJ of (nmmon Pleas (a éwenqu [zmn}
ii. LEledu luwsurl hecuuse Fighls wire wcluled lnﬂg Unifed Stalis D,stmf[curf

iv,

(b) the name and location of the Court in which each was filed:

lh; (:mnvd(LCaqnh Courto flymmen Pioas 305 F nocth ot Greénw e 21401 .
i Cleck 10-9. disteiet Court bb%ncLoFSou[’quhnq 901 RehlandStree f Goumbig Soubh archng 2920}

1ii.

¢

v,

(c) the disposition thereof:

i Asoslant Alorney Gentral Kartn €. Rate o msm-ss@ff%fost(a\w( fign Belief and faling to Suppor] the. Qéﬁufiﬂdﬂz‘;(s N
3Mss

9 Disbeicd Judse Kewy T M Denald SLSmlss[J/Uéb-s feict{qus e awd/ﬂppea od fo 5 Cour {of fopeats IfDW”h[lf(u:fﬁu[qﬂ fo

prosecyft

Hi.

v,

(d) the date of each such disposition:
i, _The dsmisoal was may § 2009 thicdafe ua5(h4nqld fo may 12,2004 On July 22,2005 the case was re - submi Hed bo /m{% Jehn € Foe
i, _bled izl 2ou dismissed by judge Joseph FAnderson on Porl 21 2oyl

i, : e

J R —

v,

(e) if known, citations of any written opinions or orders entered pursuant to each such disposition:

i, Ihe Res ponden] §ubends i Pebt bgn Should bi dismssed b f ort sfod celyf
i gun ubm 1 hion Should by Summar; ﬁmsst ecque if Falls to support Hhy roqueshed celie
o I H .slatfmncsdui—nseco(mwt%pr udi '»JW'FLF"“ 55 '"dﬂ;Z'c;:Spf
Ju court Finds Phe Magisleate Judqa recemmendafipn fo bepreper an norpora tper Z@mn retereny P

1ii.

.

. Has any ground set forth in (9) been prev:ously presented to this or any other Court, State or Federal m any peti-

tion, motion or application which you have filed?
& Yes
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STATE OF SOUTH CAROLINA
VERIFICATION

County of GV'U’JW\\\L

I, K«nc{qll l:-Ciw'm Lq h ratv , being duly sworn upon my
oath, depose and say that I have subscribed to the foregoing application; that I know the contents thereof; that it in-
cludes every ground known to me for vacating, setting aside or correcting the conviction'and sentence attacked in this
application; and that the matters and allegations therein set forth are true.

£l Eduin véltmu

SWORN to and su_bicribed before me this /A

day of et Wia//
/)M/L—/M (L.S)
/ A Notary Public
. — )
My Commission Expires: _. \/’W 02{/ V,’ZG/ g

APPLICATION TO PROCEED WITHOUT PREPAYMENT
OF COSTS 4ND AFFIDAVIT
IN SUPPORT THEREOF

I, RQVLAQ U El{lum LQ{'(MU : : , hereby apply for leave to
proceed in this action without prepayment of fees or costs or security therefor. In support of my application 1 declare

under penalty of perjury that the following facts are true:

(1) 1 am the applicant in this action and 1 believe I am entitled to redress.

) Because of my poverty 1 am unable to pay the costs of said proceeding or give security therefor.

%}J w(f wllf £ dwen d\ﬂnﬁa

Applicant

SWORN or affirmed to and subscribed before me this

/J‘{Zc;ayof Q/j WIKZG//

Novary Public

S AV ;’5;_%@/) 5
-5

My Commission Expires
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