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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 

      ) 

COUNTY OF RICHLAND   ) CA#: 2009-CP-40-03264 

      ) 

The unnamed Joint Venture of Craig. B. ) 

Stoneburner and Gary McLaurin with  ) 

Respect to Property Located at 301 South )                  

Edisto Avenue, by and through Craig B. )     

Stoneburner, it’s managing Venturer,  )                             PROPOSED ORDER 

      ) 

  Plaintiff,   ) 

      ) 

vs.      ) 

      ) 

George Anthony Moluf, III, James  ) 

Whittington Clement, and James Venable ) 

Revercomb, III,    ) 

      ) 

  Defendants.   ) 

____________________________________) 

 

THIS MATTER comes before me pursuant to Defendant’s Motion to Dismiss.  A hearing 

on the motion was held Thursday, March 5, 2020. 

IT APPEARS to the court the case has a long history, with the Summons and Complaint 

being filed in 2009.  The file is eleven (11) years old.  

IT IS HEREBY ORDERED the case should be dismissed with prejudice for lack of 

prosecution and laches.  Plaintiff neglected to pursue the action for an unreasonable and 

unexplained length of time, under circumstances affording opportunity for diligence, to do what 

in law should have been done.  

 

 

______________________________________________ 

     Joseph M. Strickland 

     Master-In-Equity for Richland County  

Columbia, South Carolina 

March ___, 2020  
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Richland Common Pleas

Case Caption: Craig B Stoneburner vs James Venable Revercomb III , defendant, et al

Case Number: 2009CP4003264

Type: Order/Other

It is so Ordered

s/Joseph M. Strickland, 3055

Electronically signed on 2020-03-17 16:49:43     page 2 of 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 

) 
COUNTY OF RICHLAND ) CA #: 2009-CP-40-03264 

) 
Craig B. Stoneburner, ) 

) 
Plaintiff, 

v. 
) 
) CONSENT ORDER OF REFERENCE 
) 

James Venable Revercomb III, James ) N 
Whittington Clement, George Anthony ) 
Moluf III, ) 

) 
C/) 

--0  

Defendants. ) 
) 
) — 

e•'7-; 

IT APPEARS TO THE COURT that the above-entitled action regarding a dispute arising 

from property located in Richland County, South Carolina is a proper matter to refer to the 

Master-in-Equity for said County, in accordance with Rule 53 of the South Carolina Rules of 

Civil Procedure. 

IT FURTHER APPEARS that it is proper that the Master-in-Equity may enter a final 

judgment in this matter with any appeal being directly to the Supreme Court in accordance with 

South Carolina Rule of Civil Procedure 53. 

NOW THEREFORE, upon the motion of Brian L. Boger, Attorney for the Defendants, 

and consent of M. Baron Stanton, Attorney for the Plaintiff, Craig B. Stoneburner, 

IT IS HEREBY ORDERED that this case is referred to the Master-in-Equity for Richland 

County, to take testimony and report the same together with findings of fact and conclusions of 

law; dispose of any and all issues and to enter a final judgment with any appeal being directly to 

the Supreme Court. 

(THIS SPACE INTENTIONALLY LEFT BLANK. SIGNATURE PAGE TO FOLLOW.) 

SCANNED ,pe 
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I SO MOVE: 

Brian L. Boger, 
Attorney for the Defendants 
P.O. Box 65 
Columbia, SC 29202 

I HEREBY CONSENT: 

M. Baron Stanton 
P.O. Box 246 
Columbia, SC 29202 

X03 924 /9gY 

IT IS HEREBY ORDERED: 

( 

residing Judge, Fifth Judicial Circuit 

9/f4   ,2012 

COLUMBIA, SOUTH CAROLINA 

000016



Opoutb Carolina (Court of 2ppeato 

Craig B. Stoneburner, 	 Appellant, 

v. 

James Venable Revercomb, III, James 
Whittington Clement, George Anthony 
Moluf, III, 	 Respondents. 

The Honorable L. Casey Manning 
Richland County 

Trial Court Case No. 2009-CP-40-03264 

ORDER of DISMISSAL AND REMITTITUR 

The above entitled case is pending on appeal in this Court. It now appears that the parties 

have resolved the appeal and move the Court for an Order dismissing the appeal. 

IT IS ORDERED that the above captioned appeal be and hereby is dismissed. This case is 

REMITTED to the Clerk of Court for Richland County. 

Ke6i.ditem, 
For the Court 

Clerk 

Columbia, South Carolina 
Original to: The Honorable Jeanette W. McBride 

cc: 	M. Baron Stanton, Esquire 
Brian L. Boger, Esquire 

SCANNED 
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M. Baron Stanto 

C 

Circuit Jude, F GT Judicial Circuit 
ze, 

	 1 Date: 

BOOK 	PAGE 

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
COUNTY OF RICHLAND ) 

) CIVIL ACTION NO. 09-CP-40-3264 
Craig B. Stoneburner, ) 

) 
Plaintiff, 

v. 
) 
) 

CONSENT ORDER 

) 
George Anthony Molve, III, James ) 
Whittington Clement, and James ) ( 
Venable Revercomb, III, ) 

) 

r C=, 
h.) 

- 

Defendants. ) 
C, j , 

i--) 
C::::1 

N 

By consent of the parties, this court hereby reconsiders its order dated Augast3, 204), 

c. 
and instead orders the following: 

rn 
Defendants' motion to dismiss for lack of standing or improper party is hereby denied 

without prejudice, as moot, in light of Plaintiff's motion to amend, dated March 29, 2010, which 

is hereby granted. Additionally the following minor typographical errors in the parties' names in 

the Amended Complaint shall be deemed amended as indicated: "Molve" shall be "Moluf'; 

"Venable Revercomb, III" shall be "James Venable Revercomb, III." 

WE SO MOVE: 

3 
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STATE' OF SOUTH CAROLINA 
COUNTY OF  RICELAND  
IN THE COURT OF COMMON PLEAS 

C ru-id 13. St oecb to-Au- 

FORM 4 

BO  JUDGMENT IN CIVILA OKb N  -- CASE 

CASE NO. 2601-CP-40- 3 (41) (7/  

_bet:257qt,  4A71h o it V 4//0/141777,_____ 
3;1i/te 3 114;11/S1044 Cjeksteeit  
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DECISION BY THE COURT. This action came to trial or hearing 
The issues have been tried or heard and a decision rendered,  

c=, 
3%. 
rn 

.70 
Tissues 

befortrat coin, 
• co 	•• 

—.J 

PLAINTIFF(S) 
	

DEFENDANT(S) 

CHECK ONE:  
[] 	JURY VERDICT. This action came before the court for a trial by jurry_ . 

have been tried and a verdict rendered. 

ACTION DISMISSED (CHECK REASON):  [] Rule 12(b). SCRCP; [ ] Rule 41(a), 
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled): [ ] Other 	  

ACTION STRICKEN (CHECK REASON):  [] Rule 40(j) SCRCP; [ ] Bankruptcy; 
[ ] Binding arbitration, subject to right to restore to confirm, vacate or modify 

arbitration award: [ ] Other 	  

IT IS ORDERED AND ADJUDGED: I See attached order: [ Statement of Judgment by the Court: 

I tki 414 :5 /14 /-14  71-0 R G 4.5 i 	 tAd
c
y /414 V It -  al 1 1  5 Oder--  

P4eirtdokpi:t15  /t4)//0#7 	0/500:5S 	kzer-thy Dr_it)1ED.  
Fo r' vtA 	rote r "foL  -t*ed o LA3 

11 
Dated at 	,({)/(A.JA4 011  	, South Carolina, this 	• — da 

PRESIDING .TU 

This judgment  was entered on the 	 day of 	 . 20_ , and a copy mailed firs 

	day of 	V1,0  . 20  (1  to attorne:vs of record or to parties (when appearing pro se) as follows: 

• Marc 	20  //  

Ltri . tout-I1 	ouv4n,  1 -BOAti) 

.ATTORNEY(S) FOR THE PLAINTIFF(S) 	 ATTORNEY(S) FOR THE DEFENDANT(S) 

CIE 	OF COURT 

-SCANNED 
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Form 4 

I 

STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

IN THE COURT OF COMMON PLEAS 

Craig B. Stoneburner 

Plaintiff 

CHECK ONE:  

JUDGMENT IN A CIVIL CASE 

CASE NO: 2009-CP-40-3264 c-)r_TI  ;7: 
e)--1 
'rn 

George Anthony Molve FnkJam1Whitif on 
Clement, and Venable Rifittcomi  VII,L (47, 

t
t
o
n Defendants 

❑ JURY VERDICT. 	This action came before the court for a trial by jury. The issues have been tried and a verdict 
rendered. 

El 	DECISION BY THE COURT. 	This action came to trial or hearing before the court. The issues have been tried or heard 
and a decision rendered. 

El 	ACTION DISMISSED (CHECK REASON): 	El Rule 12(b), SCRCP; 	El Rule 41(a), 

SCRCP (Vol. Nonsuit); 	El Rule 43(k), SCRCP (Settled); 	0 Other: 

ri 	ACTION STRICKEN (CHECK REASON): 
	 El Rule 40(j) SCRCP; 	0 Bankruptcy: 

O Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; 
O Other: 	  

El DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
111 Affirmed; 111 Reversed; 111 Remanded; 111 Other 
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. 

IT IS ORDERED AND ADJUDGED: 	❑ See attached order; 	[2] Statement of Judgment by the Court: 

This matter came before the Court for a hearing on Plaintiff's Motion to Amend to Change Plaintiff to Name 
of Real Party in Interest. Present at the hearing were M. Baron Stanton, Esquire, on behalf of Plaintiff; and Brian L. 
Boger, Esquire, on behalf of Defendant. 

By Order dated August 3, 2010, The Honorable L. Casey Manning granted Defendants' Motion to Dismiss 
and has dismissed the complaint with prejudice. Therefore, the Court declines to rule on Plaintiff's outstanding 
motion, as it has been rendered moot. 

IT IS SO ORDERED. 

Dated at Columbia, South Carolina, this J 	day of 

  

, 2010. 

L-4.46,4Laiteoi. 

  

   

PRESIDING J 

  

1 
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This jyment wa ntered on 
4/ Y'   day of 

ski 

	 day of 	 , 2010, and a copy mailed first class this 
, 2010, to attorneys of record or to parties (when appearing pro se) as follows: 

M. Baron Stanton, Esquire 

ATTORNEY(S) FOR THE PLAINTIFF(S) 

SCRCP APP-24/FORM 4  

Brian L. Boger, Esquire 

ATTORNEY(S) FOR THE DEFENDANT(S) 

Clerk of Court 

2 
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James 

• c-, 
• Ex; frt) 

t.") 
rr! 

vs. 

Defendant 

ATTORNEY(S) FOR THE PLAINTIFF(S) 	 ATTO N Y(S) FOR TIJ DEFENDANT(S) 
• 

Form 4 

STATE OF SOUTH CAROLINA 
	

JUDGMENT IN A CIVIL CASE 

COUNTY OF RICHLAND 	 CASE NO: 2009CP4003264 

IN THE COURT OF COMMON PLEAS 

Craig B Stoneburner 

Plaintiff 

CHECK ONE: 

El 	JURY VERDICT. 	This action came before the court for a trial by jury. The issues have been tried and a verdict 
rendered. 

❑ DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard 
and a decision rendered. 

0 	ACTION DISMISSED (CHECK REASON): 	 ❑ Rule 12(b), SCRCP; 
	

❑ Rule 41(a), 

SCRCP (Vol. Nonsuit); 	❑ Rule 43(k), SCRCP (Settled); 	D Other: 

D 	ACTION STRICKEN (CHECK REASON): 	D Rule 40(j) SCRCP; 
	

❑ Bankruptcy: 

❑ Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; 
❑ Other: 	  

n DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
IL] Affirmed; ❑ Reversed; ❑ Remanded; ❑ Other 
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. 

IT IS ORDERED AND ADJUDGED: 
	

0 See attached order; 	❑ Statement of Judgment by the Court: 

Dated at Columbia, South Carolina, this 	day of 	 , 2010. 

PRESIDING JUDGE 

This iiigment wa entered on he 	 day of 	 , 2010, and a copy mailed first class this 
4/Y-41  day of 	 , 2010, to attorneys of record or to parties (when appearing pro se) as follows: 

Craig B Stoneburner 
M. Baron Stanton  

Brian L Boger 

SCRCP APP-24/FORM 4 	 Cler Hof Court 
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Torts - Professional Malpractice 
O Dental Malpractice (200) 
O Legal Malpractice (210) 
❑ Medical Malpractice (220) 
O Notice/ File Med Mal (230) 
121 	Other (299) 

0
0

0
0

0
0

0
0

  

J 	 SOUTH CAROLINA 

IN THE COURT OF COMMON PLEAS 

COUNTY OF RICIILAND 

CRAIG B. STONEBURNER 
	

CIVI L AC11.01N COVERSHEET 

Plaintiff(2)  00 9C P4 005f/toll 
) 

VS. 

1'5 
	

Tk)  ""- /01 	41v rev c_ 'LAI 

k 1,1  k—CA.1 	te, Ws. 0.-VA 

G 4̂2 r cyt, 	 k c,Lu c 

Defendant(s)  
(Please Print) 

Submitted By: Craig B. Stoneburner 

Address: 1310 Lady St., Ste. 1000, Keenan Building, 

Columbia, SC 29201 

NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and service of pleadi 	or oip. papers -< 
as required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must he filled 	conq tely, 
signed, and dated. A copy of this cover sheet must be served on the defendant(s) along with the Summons and Convlaint.  

DOCKETING INFORMATION (Check all that apply) 

*IfAction is Judgment/Settlement do not complete 
❑ JURY TRIAL demanded in complaint. 	IRI NON-JURY TRIAL demanded in complaint. 
0 This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules. 
O This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules. 
❑ This case is exempt from ADR. (Proof of ADR/Exemption Attached) 	  

NATURE OF ACTION (Check One Box Below) 

SC Bar #: 

Telephone #: 

Fax #: 

Other: 

E-mail: 

Contracts 
O Constructions (100) 
❑ Debt Collection (110) 
D 	Employment (120) 
❑ General (130) 
N Breach of Contract (140) 
O Other (199)  

'Forts - Personal Injury 
Assault/Slander/Libel (300) 
Conversion (310) 
Motor Vehicle Accident (320) 
Premises Liability (330) 
Products Liability (340) 
Personal Injury (350) 
Wrongful Death (360) 
Other (399) 

heal Property 

Ll Claim & Delivery (400) 
Colidcmilation (410) 

❑ roe eclosuie (420) 
Mechanic's Lien (430) 

I71 
	

Pal tition (440) 

O Possession (450) 
Ituilding Code Violation (460) 
Other (499) 

Special/Complex /Other 
[1] 	Environmental (600) 	❑ Pharmaceuticals (630) 
O Automobile Alb. (610) 	0 Unfair Trade Practices (640) 
❑ Medical (620) 	 0 Out-of Slate Deposilions (650) 
❑ Other (699) 

0 
0 
El 

Administrative Law/Relief 
Reinstate Driver's License (80(1) 
Judicial Review (810) 
Relief (820) 

Appeals 
Arbitration (900) 
Magistrate-Civil (910) 
Magistrate-Criminal (920) 

0 Pet manent Injunction (830) LI Municipal (930) 
❑ Forfcitute (840) LJ inhale Court (940) 
0 Other (899) St 	)0 	(950) 

LI Wolker's Comp (960) 
Ll Zoning Doan] (970) 

Administrative Law Judge (980) 
Public Service Commission (990) 
Employment Security Comm (991) 

❑ Other (999) 

Inmate Petitions 
O l'CR (500) 
O Sexual Predator (510) 
❑ Mandamus (520) 
❑ Habeas Collins (530) 
O Other (599) 

0
0

0
0

0
0

0
 Judgments/Settlements 

Death Settlement (700) 
Foreign Judgment (710) 
Magistrate's Judgment (720) 
Minor Settlement (730) 
Transcript Judgment (740) 
Lis Pendens (750) 
Other (799) 

SC c 	11,I (1)R 4161 
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Submjtting Party Signature: Date: 

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina 
Frivolous Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq. 

/ 234 (08/06) 
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STATE OF SOUTH CAROLINA 
	

IN THE COURT OF COMMONPLEAS 
..COUNTY OF RICHLAND 

Craig B. Stoneburner.  

SUMMONS 
Plaintiffs, 

vs. 

a-v.1/4 e 	 v- Y- 

•crz.. 	VA" V".1 ‘tik 0 L c 
Defendants. 

TO THE DEFENDANTS ABOVE-NAMED:  

FILE NO. NO. 07-CP-40- rn 

	

4 	., 

nrn
=  

	

i 	"1 r- 
CI :::', 	.4 	.„„,.., 33P 
10 rn 

2. r- , 
Re* 	ill (---' 
0 	1 	0 ---- 
.Y)  03 ri 	--I 

--‹ 

cm 
YOU ARE HEREBY SUMMONED and required to answer the complaint herein, a 

copy of which is herewith served upon you, and to serve a copy of your answer to this complaint 

upon the subscriber, at the address shown below, within thirty (30) days after service hereof, 

exclusive of the date of such service, and if you fail to answer the complaint, judgment by default 

will be rendered against you for the relief demanded in the complaint. 

Plaintiff 

Plaintiff 

Date: 	1\1•0 	0 41- 

Plaintiff 

Address: 1310 Lady Street, Ste. 1000 
Keenan Building 
Columbia, SC 29201 

q,e0N-lc-00 

000029



Nu- Ncv,/,-,n 

\111L42-•••- 

STATE OF SOUTH CAROLINA \ 

COUNTY OF RICHLAND 
Qc c;-•*\  crJ, S kower  tiv-u1/4-42-Nr 

~~ \n tea.,S 	C/04 
C.-c) lt kkook, S C 1-1-cc I 

PLAINTIFF, u 5 .  
fz .ev,or cc...CM ) 

"‘' 	 .°11t 

6- .2 	
c  

DEFENDANT. 
4. -‘0,,  

cc 	v20  
The Plaintiff, •complaining  

IN THE COURT OF COMMON PLEAS 

COMPLA/mN 

:13ni 
Re* 

1 

of the Defendant, would st un 
• co 

t 	 0,,, 	 . 	cAA.st_44 ekay.,A,A  

(2_ 	 vAc) o_ Liz t;--t , yr -R.. 42 	 4-0 

k S PoLs4 	\Ct3L1(4'12" 

,Q, Vcs-4-) bk- 410 

Luv.Able,, SC 0 4S \-,a,..ue 

\-,5 (IAA- 	1-,-k Q\.kwv. 

c) V:442- a 	tsL ckstv,42-41,AS ‘j\A.4) Ustk,vk. c 
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STATE OF SOUTH CAROLINA 	) 	IN THE COURT OF COMMON PLEAS 
) 

COUNTY OF RICHLAND 	 ) 	CASE NO.: 2009-CP-40-3264 

) 
CRAIG B. STONEBURNER, 	 ) 

) 
Plaintiff, 	 ) 

) 
) 

v. 	 ) 

) 
JAMES VENABLE REVERCOMB III, ) 
JAMES WHITTINGTON CLEMENT, 	) 
GEORGE ANTHONY MOLUF III 	) 

) 

ANSWER AND  
COUNTERCLAIM 

Defendants. 	) 	 .. 	3,.. = 

9 
- - 	CA.) 
.:-.:, 

The Defendants, James Venable Revercomb III, James Whittington Clement, George
cn  

Anthony Moluf III, (Defendants) herein file their Answer and Counterclaim to the Plaintiff's 

Complaint and would respectfully show as follows: 

FOR A FIRST DEFENSE 

1. Each and every allegation of the Plaintiff's Complaint not hereinafter admitted or 

qualified is expressly denied. 

FOR A SECOND DEFENSE 

2. Upon information and belief, the Defendants would admit the allegations contained in 

lines 1 through 3 of Plaintiff's Complaint where line 1 begins: "Defendants are Residents of 

Richland..." 

3. Defendants have no concurrent information to form a belief regarding the end date, 

rate or other terms of the agreement referenced in lines 4 and 5 of Plaintiffs Complaint. 

Defendants admit the existence of an agreement and a start date of August 1, 2008. 

4. Defendants expressly deny default of any such agreement. 

5. For any other remedies allowed at law or equity as to each cause of action; and 
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6. For such other relief as the court may deem just and proper. 

BY: 

BRIAN L. BOGER, ESQUIRE 
Attorney for the Plaintiff 
1331 Elmwood Avenue 
Post Office Box 65 
Columbia, SC 29202 
(803) 252-2880 
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STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

CRAIG B. STONEBURNER, SR. 

Plaintiff, 
) 

IN THE COURT OF COMMON PLEAS 
OF THE FIFTH JUDICIAL CIRCUIT 

Case No.: 2009-CP-40-3264 

v. 

JAMES VENABLE REVERCOMB III 
JAMES WHITTINGTON CLEMENT 
GEORGE ANTHONY MOLUF III, 

) 
) 
) 
) 
) 

DEFENDANT'S REQUEST 
TO ADMIT 

) 
Defendants. 	) 

	 ) 
TO: 	PLAINTIFF CRAIG B. STONEBURNER SR.: 

Pursuant to Rule 36 of the South Carolina Rules of Civil Procedure, please admit or deny 

the following: 

I. 	That Plaintiff owns the house at 301 S. Edisto Street, Columbia, SC. 

2. That Plaintiff delivered the property demised in the lease agreement in an unfit, 

uninhabitable condition. 

3. That Defendants in whole or through an individual Defendant contacted Plaintiff on 

August 1, 2008 after possesion was to be delivered by Plaintiff. 

4. That in the same August 1, 2008 contact, Defendants demanded the repair of the demised 

property. 

5. That in the. August 1, 2008 contact, Defendants stated the premises was in an 

uninhabitable condition and was unfit be occupied. 

6. On August 10, 20Q8, when,Defendants moved in to said house, no repairs had been made. 

7. On August 10; 2008 Defendants, acting in whole -or in part, contacted Plaintiff to demand 

repair of the premises and again stated the condition was unhabitable and unfit. 
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8. In the same conversation referenced in Item 8, Plaintiff refused to repair the premises and - 

told Defendants it was their responsibility to contact the former residents and demand 

repair. 

9. On August 10, 2008 and in the following days, Defendants made substantial repairs to the •  
P 	A 

premises. 

10. That after the.repairs of Defendants, the premises was in an improved but still 

unhabitable and unfit condition. 

11. That on August 15, 2008, Defendants or an agent thereof notified Plaintiff that 

Defendants would not occupy the house. 	' 

12. That after August 15, 2008 Plaintiff did not make repairs to the house in question. 

13. That after August 15, 2008 Plaintiff failed to advertise the property or otherwise make 

efforts to re-rent the property. ,. 

14. That if Plaintiff did advertise the property, he did so only in a student newspaper. 

LAW OFFICES OF BRIAN L. BOGER 

BY: 
Brian L. Boger 
Attorney for Defendants 
1331 Elmwood Ave., Suite 210 
PO Box 65 
Columbia, South Carolina 29202 
(803) 252- 2880 

Columbia, South Carolina 

July 1, 2009 

000035
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ribed in e attached Memorandum in 

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) FIFTH JUDICIAL CIRCUIT 

COUNTY OF RICHLAND ) 
) 
) 

CRAIG B. STONEBURNER SR., ) 
) 

CA#: 2009-CP-40-3264 

Plaintiff, 
v. 

) 
) 

c 
DEFENDANTS' NOTICE AND 4 

) MOTION TO DISMISS 
-1 

JAMES VENABLE REVERCOMB III, 
JAMES WHITTINGTON CLEMENT 

) 
) 

GEORGE ANTHONY MOLUF III ) C-0 

) 
Defendants. ) 

) C7 
t 

-r- 

TO: 	Craig B. Stoneburner Sr., Plaintiff: 

YOU WILL PLEASE TAKE NOTICE that the Defendants will move, through their undersigned 

attorney, before the Presiding Judge in the Richland County Court of Common Pleas (10) days 

after service hereof, or as soon thereafter as may be heard, for the Presiding Judge to issue an 

Order dismissing the case of Plaintiff and granting Defendants' attorneys fees. The basis of said 

order is that the Plaintiff lacks standing to bring this suit, Plaintiff has engaged in an 

unauthorized practice of law, and Plaintiff has misrepresented information vital to the case in 

discovery. The specific basis of the motion is further 

Support of Dismissal. 

BY: 
BRIAN L. BOGER, 
Attorney for the Defendants 
1331 Elmwood Ave., Suite 210 
PO Box 65 
Columbia, South Carolina 29202 
(803) 252-2880 

Columbia, South Carolina 
September  iq  , 2009 

000044



v. 

George Anthony Molve, III, James 
Whittington Clement, and Venable 
Revercomb, 

Defendants. 

rn 
CO 

) 
) 

The undersigned hereby enters an appearance as attorney for Plaintiff, and re 

7-9 

STATE OF SOUTH CAROLINA 
	

IN THE COURT OF COMMON PLEAS 
COUNTY OF RICHLAND 

CIVIL ACTION NO. 09-CP-40-3264 
Craig B. Stoneburner,. 

Plaintiff, 	 NOTICE OF APPEARANCE 
ON BEHALF OF PLAINTIFF 

rn 
his name and address be added to all service and notice lists. The prefered mailing address is 

P. 0. Box 245, Columbia, SC 29202. 

 

STANTON LAW OFFICES, P.A. 
1728 Main Street 
P. 0. Box 245 
Columbia, SC 29202 

ATTORNEY FOR PLAINTIFF 

Date: 	2-2`f  
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STATE OF SOUTH CAROLINA 
	

IN THE COURT OF COMMON PLEAS 
COUNTY OF RICHLAND 

CIVIL ACTION NO. 09-CP-40-3264 

Pursuant to Rule 15 and Rule 

PLAINTIFF'S 
MOTION TO AMEND TO CHANGE 
PLAINTIFF TO NAME OF REAL PARTY 

IN INTEREST 
(With Certification as to Consultation) 

rn 

(--) 

kr) 

17, SCRCP, Plaintiff hereby moves to amend the co4laint--1 

Craig B. Stoneburner, 

Plaintiff, 
v. 

George Anthony Molve, III, James 
Whittington Clement, and Venable 
Revercomb, III, 

Defendants. ) 

•• 

to substitute for Plaintiff, the real party in interest, namely, "The unnamed joint venire been 

Craig 

- 

Craig B. Stoneburner and Gary McLaurin with respect to the property located at 301 S. Edisto 

Avenue, by and through Craig B. Stoneburner, its managing venturer." 

The proposed amended complaint is attached hereto, already signed. Plaintiff and the 

substitute plaintiff further move that the amended pleading be deemed filed and served as of the 

date of the granting of this motion, and that the Defendants' current answer be deemed an answer 

thereto, unless any defendant wishes to serve a responsive pleading, in which case same shall be 

done within 15 days. 

The grounds for this motion are that the unnamed joint venture between Craig B. 

Stoneburner and Gary McLaurin with respect to the property located at 301 S. Edisto Avenue 

possesses a real, material, and substantial interest in the subject matter of the action and has the 

right sought to be enforced under the substantive law. 
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The undersigned certifies that consultation with respect to this motion could not timely be 

held. 

M. Barr”rant•411111W 
STANTON LAW OFFICES, P.A. 
1728 Main Street 
Post Office Box 245 
Columbia, SC 29202 
803-929-1484 

ATTORNEY FOR PLAINTIFF 

Date: 	3-2-g-it' 

Stanton Law Offices, P.A., 1728 Main Street, P.O. Box 245, Columbia, SC 29202 803-929-1484 
2 
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rn 

C- 
rn  

4:0  

O 

•c--)1 

AMENDED COMPLAINT. 

STATE OF SOUTH CAROLINA 
	

IN THE COURT OF COMMON PLEAS 
COUNTY OF RICHLAND 

CIVIL ACTION NO. 09-CP-40-3264 
The Unnamed Joint Venture of 
Craig B. Stoneburner and 
Gary McLaurin with Respect to 
Property Located at 301 South 
Edisto Avenue, by and through 
Craig B. Stoneburner, its managing 
Venturer, 

Plaintiff, 
v. 

George Anthony Molve, III, James 
Whittington Clement, and Venable 
Revercomb, 

Defendants. )  

1. 	The original complaint dated May 4, 2009 is hereby incorporated herein by 

reference and repeated, with the exception of the caption, which is amended to substitute the 

above-named Plaintiff for the previously named plaintiff. (Plaintiff accepts the previous 

responsive pleadh'igs of Defendants, without need of further response unless any defendant 

wishes to respond again within the time allowed for pleading in response to an amended 

pleading.) 

. Baron Stanton 
STANTON LAW OFFICES, P.A. 
1728 Main Street 
Post Office Box 245 
Columbia, SC 29202 
803-929-1484 

ATTORNEY FOR PLAINTIFF 

Date: 3-  2- 
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STATE OF SOUTH CAROLINA ) 	IN THE COURT OF COMMON PLEAS 
COUNTY OF RICHLAND 	) 

	

) 	CIVIL ACTION NO. 09-CP-40-3264 
Craig B. Stoneburner, 	 ) 

) 
Plaintiff, 	) 

v. 	 ) 
) 

George Anthony Molve, III, James ) 
Whittington Clement, and Venable ) 
Revercomb, III, 	 ) 

) 
Defendants. ) 

t, 
MOTION TO RECONSIDER; 

 

rn 
C) 

Plaintiff Craig B. Stoneburner respectfully moves the Court to reconsider its Proposed 

Order dated August 3, 2010, vacate the order, and deny Defendants' underlying motions in their 

entirety. Plaintiff also renews its motion to amend, which was not ruled upon. 

The grounds for this motion, respectfully submitted, are that in signing the Proposed 

Order, the Court overlooked numerous controlling principles of law, relied on unsubstantiated 

allegations and characterizations without factual support, failed to set forth findings of fact and 

conclusions of law, and, in designating the dismissal as "with prejudice," was either unclear in 

the intended scope of the decision, or incorrectly, unfairly, and unconstitutionally precluded the 

rights of other potential plaintiffs who are not parties to the action. 

More specifically: 

1. The Court misunderstood and misapplied the concept of "standing." 

2. The Court incorrectly confused the concept of "real party in interest" under Rule 

17 with the concept of standing. 
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3. The Court erroneously overlooked the fact and law that a party enforcing rights in 

real property was not required under Code Pleading and is not required under more recent rules, 

to hold legal title to the property in question. 

4. The Court overlooked or did not understand the fact that real property of a joint 

venture is not required to be titled in the name of the joint venture, but may be titled in the name 

of one or more joint venturers. 

5. The Court dismissed the suit on the grounds of lack of standing, and concluded 

that the remaining grounds for dismissal advanced by Defendants did not need to be reached; 

however, the Court erroneously granted Defendants costs and attorney fees with no basis in 

contract or statute. 

6. To the extent that the Court intended to grant attorney's fees and costs as a 

sanction, the Court followed the wrong procedure, granted sanctions without a proper factual 

showing, granted sanctions without following Rule 37 or any other applicable rule, failed to have 

an evidentiary hearing on sanctions, and failed to make findings of fact and conclusions of law. 

7. To the extent the Court intended to grant sanctions, the Court also erred in doing 

so based upon the admission of, rather than upon the refusal to admit, a matter actually requested 

by the opposing party in a Rule 36 request to admit. 

8. To the extent the Court intended to grant sanctions based upon an objection of a 

pro se party to producing a copy of a lease which the party maintained was already in the 

possession of the opposing side, the Court did so in violation of Rule 37, in the absence of a 

Stanton Law Offices, P.A., 1728 Main Street, P.O. Box 245, Columbia, SC 29202 803-929-1484 
2 
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motion to compel, and in the absence of a hearing which would have shown that the opposing 

party did already have a copy of the lease, and that the opposing party was nevertheless provided 

an additional copy in advance of any hearing. 

9. In designating the dismissal as "with prejudice," the Court created a cloud on the 

rights of potential plaintiffs (who, under the court's reasoning, would have been the ones with 

standing), in that the Proposed Order is unclear in whether it purports to make the dismissal 

prejudicial to the filing by those persons of an action in their name; to the extent the Court 

intends such prejudice, it is an adjudication without the parties before the Court, and unfairly and 

unconstitutionally prejudices their rights in a proceeding in which they did not participate. 

10. The Court erred in failing to follow the requirements of Rule 17 and in failing to 

make any findings or conclusions in accordance with Rule 17, which requires that no dismissal 

of an action based upon its not being brought in the name of the real party in interest shall occur 

without giving the plaintiff opportunity to amend. 

11. The Court erred in overlooking the pending motion to amend filed by Plaintiff 

about four months before the Court issued its order. 

12. The Court erred in issuing an order dismissing the action without ruling on the 

pending motion to amend, yet noting in its Proposed Order that the motion was pending. 

13. The Court erred in that the Court was aware of the motion to amend, and its 

merits were discussed in a proposed order submitted by Plaintiff about two and a half months 

before the Court ruled, and the Court issued an order having the effect of denying the motion to 

amend, without making findings of fact and conclusions of law or even discussing the standards 

under Rule 17 or Rule 15. 

Stanton Law Offices, P.A., 1728 Main Street, P.O. Box 245, Columbia, SC 29202 803-929-1484 
3 
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14. The Court erred in not finding that Craig B. Stoneburner was a proper party to 

bring the action in his own name, brought it properly, cooperated in discovery, and responded 

properly to discovery. 

15. The Proposed Order recites "what appear" to be the facts, but makes no actual 

findings of fact, and the following things appearing to the Court to be the facts, are either not the 

facts, or suggest inferences which are legally, logically, or factually incorrect or irrelevant, or all 

three: 

a. The statement in paragraph 3 at 1, that "[t]he Secretary of State filing for the LLC 

lists Gary McLaurin as the one and only member of the LLC." For about 25 years, LLC filings 

with the Secretary of State have listed registered agents, incorporators, and in the case of 

"manager-run LLs, managers. They do not, and have never listed members. Stoneburner 

explained that he did not form the LLC, but he may have some right in it if it is not simply the 

other joint venturer. The filing determines nothing in this regard. 

b. The statement in paragraph 11 at 2, that "Plaintiff does not own the property, 

rather it is in the name of the LLC and has been at all times relevant to the present case." The 

statement erroneously implies that ownership is determined by the name in which titled. This is 

an error of law under the Uniform Partnership Act. Property of a joint venture may be held in the 

name of one or more of the joint venturers. 

c. The statements in paragraphs 13 and 14 at 2, that "Plaintiff's counsel produced a 

copy of the joint venture agreement involving the Property," but that "[t]he joint venture 

agreement had not been recorded in any manner." These statements imply that the agreement is 

required to be recorded and accordingly is somehow not valid. Both implications are wrong, and, 

Stanton Law Offices, P.A., 1728 Main Street, P.O. Box 245, Columbia, SC 29202 803-929-1484 
4 
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as with the other statements, because no actual findings are made, it is impossible to determine 

what the Court actually based its erroneous conclusion on. 

d. 	The statement in paragraph 17 at 2, that "Plaintiff, neither in his brief nor at the 

hearing addressed the lack of standing raised by Defendant's brief." This is incorrect. Plaintiff 

pointed out there, as here, that whether it is called "standing" or "real party in interest," Plaintiff 

has a very real interest affected by a very real controversy, and both has standing, and is a real 

party in interest. The Court itself observed in paragraph 4 at 1, "The Property was rented by 

Plaintiff to the Defendants." On the question of Plaintiff's interest in the property and the 

controversy, Plaintiff's brief, amplified by discussion at hearing, stated the following: 

As can be shown from discovery or other testimony later in this action, 
Stoneburner owned the property in joint venture with another party. But since 
1992 or 1993, Stoneburner owned two-thirds of the property, had paid all of the 
expenses himself, and under the arrangement between the parties, was entitled to 
collect all of the rental revenue, and do all matters affecting the management of 
the property. 

* * * 

The defendants contend that Stoneburner has misrepresented the 
ownership of the property to the court, or perhaps to the defendants. However, the 
defendants do not point to one single representation of Stoneburner to this effect. 
The defendants do not produce a copy of the lease which was provided by 
Stoneburner to one of the three lessees in April when that particular lessee 
coordinated the leasing of the property to his group. 

The defendants do not make any reference to any representation by 
Stoneburner in the complaint he filed to collect damages for breach of the lease. 
At most, it might be implied from the fact that Stoneburner filed the action as 
plaintiff, that Stoneburner claimed a right to collect the rents or an interest in the 
property. He has both an ownership interest in the property and the right to 
enforce the lease. 

Stanton Law Offices, P.A., 1728 Main Street, P.O. Box 245, Columbia, SC 29202 803-929-1484 
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* * * 

It does appear that at some point, Stoneburner's joint venturer, in whose 
name the property was titled, re-titled the property in an LLC. Stoneburner had not 
been conscious of the change, but nevertheless remains the 2/3 joint venturer with 
full authority over the property. 

As the Court will further see, when Stoneburner was later asked an 
interrogatory concerning whether the property was actually titled in a different 
name, he responded that it might very well be. His response was true and 
forthright, and made no misrepresentation whatsoever. 

If there is technical objection (and technical, it is) as to whether Plaintiff is the one to 

enforce in his name instead of the joint venture of which he is the manager and majority owner, 

the remedy is amendment, not dismissal, and certainly not dismissal "with prejudice," and 

certainly not "with prejudice and with costs and attorney's fees." 

e. 	The statement in paragraph 18 at 3, that "The Court takes note that Plaintiff cited 

no case or statute in its entire brief" This statement, if intended to be relevant rather than a 

snipe, implies that Plaintiff's being correct is insufficient unless Plaintiff cites a case on a point 

on which there is no decided law and on which Defendants, as moving parties, are unable to cite 

any. Here is what Plaintiff's brief said: 

The undersigned recently entered an appearance as an attorney at law 
representing Stoneburner in this action, so there is an attorney now. Furthermore, 
the case law on whether Stoneburner was required to have an attorney is either 
unclear or nonexistent. The defendants cite no law concerning whether a tenant in 
partnership may sue without an attorney. They cite only one case, concerning 
"corporations." That case changed earlier inconsistent law, spoke only as to 
"corporations," and did so largely as a matter of fiat, without discussing specific 
reasoning. In any event, the issue is now moot, as Stoneburner has an attorney. 

Stanton Law Offices, PA., 1728 Main Street, P.O. Box 245, Columbia, SC 29202 803-929-1484 
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For the foregoing reasons, the Court should reconsider its August 3, 2010 Proposed 

Order, vacate it, and deny Defendants' motions. The Court should also grant Plaintiff's pending 

motion to amend. A proposed order was supplied by Plaintiff on or about May 15, 2010, citing a 

treatise, the Uniform Partnership Act, and various rules of procedure. 

Respectfully submitted 

Date: 	q-11-16  

tanto 
STANTON LAW OFFICES, P.A. 
1728 Main Street 
Post Office Box 245 
Columbia, SC 29202 
803-929-1484 

ATTORNEY FOR PLAINTIFF 

Stanton Law Offices, P.A., 1728 Main Street, P.O. Box 245, Columbia, SC 29202 803-929-1484 
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THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

The Honorable L. Casey Manning, Circuit Court Judge 

Case No. 09-CP-40-3264 

Craig B. Stonebumer, 	  Appellant, 

v. 

George Anthony Molve, III, James Whittington Clement, and James Venable Revercomb, III, 
	  Respondents. 

NOTICE OF APPEAL 

Appellant, Craig B. Stoneburner appeals the order of The Honorable L. Casey Manning, 

dated March 29, 2011. Appellant received written notice of entry of the order on or after April, 

6, 2011. 

000056



Appellant also appeals the order of The Honorable L. Casey Maiming, dated August 3, 

2010. Appellant received written notice of entry of the order on August 6, 2010. 

M. Baron Stanton 
Attorney for Appellant 
STANTON LAW OFFICES, P.A. 
1728 Main Street 
P. 0. Box 245 
Columbia, South Carolina 29202 
803-929-1484 

Columbia, South Carolina 

Date: 

Other Counsel of Record: 

Brian L. Boger, Esquire 
P. 0. Box 65 
Columbia, SC 29202 
Attorney for Respondents 
(803) 254-2880 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
COUNTY OF RICHLAND ) CIVIL ACTION NO. 09-CP-40-3264 

) 
The Unnamed Joint Venture of ) 
Craig B. Stoneburner and ) 
Gary McLaurin with Respect to ) 
Property Located at 301 South ) 
Edisto Avenue, by and through ) 
Craig B. Stoneburner, its managing ) C.- r..3 

Venturer, ) 
rn 
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C. 
) 

Defendants.  ) 

MOTION FOR LEAVE TO WITHDRAW 
APPEARANCE AS COUNSEL, AND MOTION FOR ENLARGEMENT, ON FORMER 

CLIENT'S BEHALF, OF ANY PENDING DEADLINES 

(expedited consideration requested on the basis 
appearing on the face hereof) 

The undersigned (M. Baron Stanton and STANTON LAW OFFICES, P.A.) hereby move 

for leave to withdraw appearance as counsel of record in this case for Plaintiff Craig B. 

Stoneburner. 

The grounds for this motion are that the undersigned have ended their representation of 

the client in this matter, after determining that proper reasons for doing so exist. 

Consistent with taking steps to protect the former client's interests, the undersigned 

request on behalf of the former client, an enlargement of twenty days following leave to 

withdraw, of any pending deadlines, including those set forth in any current scheduling order. 

The undersigned request that upon the granting of this motion, the Clerk of Court be 

directed to mail a copy of the order to the undersigned and to the former client. The former 
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client's last know address is: 

The Unnamed Joint Venture of Craig B. Stoneburner and Gary 
McLaurin with Respect to Property Located at 301 South Edisto 
Avenue, by and through Craig B. Stoneburner, its managing 
Venturer 
c/o Mr. Craig B. Stoneburner 
1310 Lady Street 
Suite 202, Keenan Building 
Columbia, SC 29201 

This motion is supported by the affidavit of M. Baron Stanton filed herewith. 

The undersigned certifies pursuant to Rule 11(a), SCRCP, that consultation with 

opposing counsel on the subject of this motion could not timely be held. 

Respectfully requested and submitted, 

Date:  /2-23 -/V 

let,... 1111111"Aft. 
Bail  anton 'glow M. B. • 	anton 

STANTON LAW OFFICES, P.A. 
1728 Main Street 
Post Office Box 245 
Columbia, South Carolina 29202 
803-929-1484 

Formerly Attorney for The Unnamed Joint 
Venture of Craig B. Stoneburner and Gary 
McLaurin with Respect to Property Located 
at 301 South Edisto Avenue, by and through 
Craig B. Stoneburner, its managing Venturer 

Stanton Law Offices, P.A., 1728 Main Street, P.O. Box 245, Columbia, SC 29202 803-929-1484 

2 
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STATE OF SOUTH CAROLINA   IN THE COURT OF COMMON PLEAS 
COUNTY OF RICHLAND    FOR THE FIFTH CIRCUIT 
 
Craig B. Stoneburner,        )   
          )   
   Plaintiff,      )  Case No.: 2009-CP-40-03264 
          )    
          )  NOTICE OF APPEARANCE 
v.          )     
          )    
James Venable Revercomb, III,       )      
James Whittington Clement, and            ) 
George Anthony Molve, III,                 ) 
         )  

Defendants.      )   
________________________________) 
 
 Please note the appearance of J. Clarke Newton as counsel for Plaintiff Craig B. 

Stoneburner in the above-referenced action.  

 

 

Respectfully submitted, 
 

s/J. Clarke Newton   
     J. Clarke Newton, Esq. (SC Bar #77887) 
     BLUESTEIN THOMPSON SULLIVAN, LLC 
     1614 Taylor Street (29201) 
     P.O. Box 7965 
     Columbia, SC 29202 
     803.779.7599 Phone 
     803.771.8097 Fax 
     clarke@bluesteinattorneys.com 
 
March 1, 2019 
Columbia, South Carolina  
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1 
 

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
COUNTY OF RICHLAND  ) CASE NO.: 2009-CP-40-03264 
     ) 
Craig B. Stoneburner,   ) 
     )  

Plaintiff,                      ) PLAINTIFF’S MOTION AND 
            )           MEMORANDUM IN SUPPORT 

     ) TO ALTER OR AMEND   
vs.                                ) JUDGMENT/MOTION TO RECONSIDER 

) GRANT OF DISMISSAL TO 
James Venable Revercomb, III, et      ) DEFENDANTS AND/OR RESTORE TO   
al      ) COMMON PLEAS DOCKET 
     )  
  Defendant.  )   
_____________________________ )  
TO:   THE HONORABLE JOSEPH M. STRICKLAND AND BRIAN L. BOGER, 
            ATTORNEY FOR THE DEFENDANTS: 
 
 NOW COMES the Plaintiff, pursuant to Rule 59(e), SCRCP and moves to Alter or 

Amend this Court’s Order Granting Dismissal of all claims against the Defendants, dated March 

19, 2020, and first received via counsel for the Plaintiff via the South Carolina E-File system on 

the same date (hereinafter “the Order”). Plaintiff requests a hearing be scheduled once the Court 

resumes its operation as the result of the Covid-19 pandemic.  

Plaintiff seeks for the Court to reconsider its ruling, and to DENY the Defendants’ 

Motion to Dismiss based on the equitable doctrine of laches. Court heard oral arguments on this 

case on March 5, 2020, where the Court ruled sua sponte that this case shall be dismissed based 

on the doctrine of laches. (see attached Exhibit A- Ct. Transcript 47:18-48:1) Plaintiff argues that 

the equitable doctrine of laches is an affirmative defense that must be pleaded. See Mack v. 

Edens¸306 .S.C. 433, 412 S.E. 2d 431 (Ct. of Appeals 1991). In this case, not only was it not 

pleaded, it was not the basis for the motion to dismiss filed by the Defendants. In the alternative, 

the Plaintiff requests this matter be transferred to the Fifth Circuit Court of Commons Pleas. A 

detailed memorandum in support of this motion follows. 
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PROCEDURAL HISTORY 

The procedural history of this case is quite lengthy. On April 24, 2008, the Defendants- 

George Moluf, James Clement, and James Revercomb- entered into a rental agreement with the 

Plaintiff Craig Stoneburner for a one (1) year lease of the Plaintiff’s 301 South Edisto Avenue 

property in Columbia, S.C. Subsequently, the Defendants broke the terms of the lease and the 

Plaintiff filed a pro se summons and complaint alleging damages as the result of the breach of 

the contract on May 4, 2009. An answer was filed on behalf of the Defendants on June 2, 2009. 

On September 14, 2009, the Defendants filed a motion to dismiss, arguing that the Plaintiff did 

not have standing1. Plaintiff hired representation, Barry Stanton, Esq., who filed a notice of 

appearance on February 24, 2010. After a lengthy battle including the filing of an appeal to the 

S.C. Court of Appeals, parties agreed to amend the complaint and proceed in litigation. The 

remittitur from the Court of Appeals was filed in November of 2011. In February of 2012, the 

matter appeared on the non-jury roster of the fifth judicial circuit court of Common Pleas. Parties 

agreed to refer the matter to the Master-In-Equity and order of reference was signed by Judge 

James Barber on September 17, 2012. Per the Master-in-Equity’s instruction2, it is the 

responsibility of the parties to schedule their own hearings, and there is no time restraints or rules 

governing the length a time a case can staying pending in the Master-in-Equity’s court. 

 On December 30, 2014, Plaintiff’s counsel moved in the Court of Common Pleas to be  

withdrawn as counsel in this matter and to enlarge the time of any deadlines. To this day, this 

motion has not been heard by either the Court of Common Pleas or the Master-in-Equity’s court.    

                                                           
1 The Plaintiff believed he held the subject property outright which would allow him to proceed pro se. Litigation 
revealed a business partner held some interest in the subject property in the form of an LLC. 
2 Judge Strickland during the March 5th, 2020 oral arguments : “What the practice is is people call us and say, we’d 
like to schedule something for a hearing, in this case it’d be a hearing on the merits, and we give them a date 
certain.” Ct. transcript 25:17-20 
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 In January of 2015, the Plaintiff reached out to the Master-in-Equity to inquire as to the 

status of the matter. He was informed by the Master-in-Equity’s support staff that “landlord-

tenant” matters were not heard by the Master. In response, the Plaintiff sent correspondence to 

the Master requesting the matter be transferred back to the Court of Common Pleas. (Exhibit B) 

The Plaintiff received no objections to this request and assumed it was transferred. 

 On September 17, 2017, the Master-in-Equity dismissed the matter under an omnibus 

order dismissing numerous cases due to the Court’s transition to an electronic case management 

system. The order was an attempt to “close” older cases that were showing as pending. The 

Plaintiff was not informed of this order until December of 2018, when he inquired in person at 

the Richland County Clerk of Court’s office as to why the matter had not been called in the 

Court of Common Pleas3. He immediately notified the Master-in-Equity court that the matter 

was not resolved. The Master-in-Equity restored the case on December 19, 2018.  

 On February 4, 2019, this matter appeared on the non-jury roster of the circuit court’s 

Court of Common Pleas. Plaintiff hired new counsel, J. Clarke Newton, Esq., to represent him in 

the matter. Mr. Newton filed a notice of appearance on March 1, 2019. On this same day, Mr. 

Newton emailed the scheduling clerk for the Court of Common Pleas, Paul Gunter, inquiring as 

to the status of the roster meeting. Mr. Gunter informed him at that time that the matter shouldn’t 

have been transferred to the court of Common Pleas, and said the matter was pending in the 

Master-in-Equity court. (Exhibit C)   

 Once new counsel was brought up to speed on the matter, a demand was sent in attempt 

to resolve the matter. (Exhibit D) On August 29, 2019, the matter was again dismissed under an 

                                                           
3 Plaintiff was pro se at this time but understood that unlike the Master’s court, the Court of Common Pleas docket 
was scheduled by the court.  
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omnibus dismissal order of multiple cases. Plaintiff’s counsel reached out to the Court and 

requested it be restored, which it did on August 30, 2019. Plaintiff’s counsel communicated with 

defense counsel to schedule a hearing on the merits. Defendants responded with a Motion to 

Dismiss, claiming a lack of prosecution. (Exhibit E) Although it was the Defendants’ motion, 

Plaintiff’s counsel coordinated with the Court to schedule the motion hearing, which was held on 

March 5, 2020. (Exhibit F) During the hearing, the Court raised the doctrine of laches, which the 

Defendant had never raised in any prior pleadings including the Motion to Dismiss that was 

before the Court. Based on this doctrine, the Court dismissed the Plaintiff’s case. 

DEFENDANTS FAILED TO PLEAD THE DOCTRINE OF LACHES 

 The case law is clear that the doctrine of laches is an affirmative defense that must be 

pled pursuant to S.C. Rule of Civil Procedure 8(c). (See Emery v. Smith, 361 S.C. 207, 603 

S.E.2d 598 (S.C. App. 2004), Mack v. Edens¸306 .S.C. 433, 412 S.E. 2d 431 ( Ct. of Appeals 

1991), Collins Entertainment, Inc. v. White, 363 S.C. 546, 611 S.E.2d 262 (S.C. App. 2005)  

 Defendants have never raised the doctrine of laches. They failed to plead it in their 

answer, and they have failed to plead it in any subsequent filing, including in their Motion to 

Dismiss. Pursuant to SCRCP Rule 8(c), failure to plead an affirmative defense is a waiver of this 

defense.  

DEFENDANTS MAY NOT RECEIVE RELIEF NOT CONTEMPLATED IN THEIR 

PLEADINGS 

 The Court sua sponte dismissed the Plaintiff’s case under the doctrine of laches. In its 

oral ruling on March 5th, it was the sole reason this case was dismissed. (See Exhibit A) 

However, since the Defendants never raised the doctrine of laches in their pleadings, the Master-
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in-Equity erred in providing relief to the Defendants under this doctrine. As stated in Heins v. 

Heins, 346 S.C. 146, 543 S.E.2d 224 (Ct. App. 2001): 

 It is well settled that ordinarily a party may not receive relief not contemplated in his 
pleadings. While it is true that pleadings in the family court must be liberally construed, this rule 
cannot be stretched so as to permit the judge to award relief not contemplated by the pleadings. 
Due process requires that a litigant be placed on notice of the issues which the court is to 
consider. 
       Id at 227 (quoting Loftis v. Loftis, 286 S.C. 12, 331 S.E.2d 372 (Ct. App. 1985) 
 

 As such, the Defendants waived laches as an affirmative defense and should be barred 

from enjoying the relief that this doctrine allows. 

ORDER IS INCONSISTENT WITH ORAL RULING 

 During oral arguments of this Motion, the Court shifted the Defendants’ dismissal 

argument from lack of prosecution to whether the case should be dismissed under the doctrine of 

laches. (Exhibit G Ct. testimony 28:3-21) The rest of the hearing was spent arguing whether this 

theory of laches should apply. After hearing oral argument regarding laches, the Court ruled that 

this case should be dismissed because of this doctrine and asked Defense counsel to prepare a 

proposed order. (Exhibit A) The order prepared by Defense Counsel included that the dismissal 

was due to lack of prosecution AND laches, but included only this verbiage regarding why:  

Plaintiff neglected to pursue the action for an unreasonable and unexplained length of time, 
under circumstances affording opportunity for diligence, to do what in law should have been 
done 
            (Exhibit H)  

This verbiage is the definition of laches, found in numerous cases including Muir v. C.R Bard, 

Inc. 336 S.C. 266, 519 S.E.2d 583 (Ct. App. 1999) This proposed order was signed unchanged 

by the Master-in-Equity. (Exhibit I) 
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 Although judges are not bound by their prior oral rulings (see First Union Nat. Bank of 

South Carolina v. Hitman, Inc. 308 S.C. 321, 418 S.E. 2d 5450), it is clear from the testimony 

that the only issue the Judge ruled on was the sua sponte theory of latches. The order, other than 

the throw away phrase “lack of prosecution”, makes no mention of the Defendants’ actual issue 

raised in their Motion to Dismiss, which is the case should be dismissed under SCRCP 41(b).  

 Rule 41(b) allows for dismissals for “failure of the plaintiff to prosecute or to comply 

with these rules or any order of the court.” Rule 41(b), SCRCP. As argued in the March 5th 

hearing, after the Defendants’ motions in 2010 to have the case dismissed under lack of standing, 

there were attempts by the Plaintiff to address the merits of this case, including the request to 

transfer the matter to the Court of Common Pleas in 2015 when he was told by the Master’s 

court they would not hear his matter. The Defendants cannot point to a single order, rule, or court 

edict that the Plaintiff failed to follow in this case.  

Further, and most importantly, the Defendants have failed to argue any prejudice they’ve 

suffered as the result of the length of this case. To prevail on either laches or lack of prosecution, 

prejudice must be shown by the moving party. (See Brown v. Butler, 347 S.C. 259, 554 S.E.2d 

431 (Ct. App. 2001) and McComas v. Ross, 368 S.C. 59, 626 S.E. 2d 902 (Ct. App. 2006)) 

Undue length of time is not enough; Defendants must show that this length of time has caused a 

prejudice4. Defendants could have argued, in either their written Motion to Dismiss or at the oral 

arguments on March 5, 2020, yet failed to do so.5 

                                                           
4 Evidence was exchanged near the onset of litigation and the Plaintiff has preserved what they produced to the 
Defendants and what was received from the Defendants.  
5 Pgs. 13-14 of the transcript detail Defense counsel’s attempts to stay in contact with his clients through the years. 
This is the closest the Defendants’ detail any struggles with the case remaining inactive. 
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IN THE ALTERNATIVE, THE CASE SHOULD TRANSFERRED TO THE 

COURT OF COMMON PLEAS 

In January 2015, the Plaintiff inquired of the status of his case with the Master. After 

being informed that the Master “no longer hears landlord-tenant matters”, he sent 

correspondence requesting the matter be transferred back to the Court of Common Pleas. 

(Exhibit B) Following the Master’s omnibus dismissal of this case in September of 2017, the 

matter was restored and appeared on the non-jury roster of the Court of Common Pleas.  

The Plaintiff would request this Court inquire into whether at the time of the Motion to 

Dismiss hearing, this case’s jurisdiction belonged in the Court of Common Pleas. If so, the 

Plaintiff would ask that the Court coordinate with the Court of Common Pleas to have it restored 

to their docket.  

CONCLUSION 

As such, the Plaintiff urges the court to reconsider its ruling to dismiss the Plaintiff’s case 

and DENY the Defendant’s Motion to Dismiss. In the alternative, the Plaintiff requests that the 

Master-in-Equity inquire as to whether the Court of Common Pleas holds jurisdiction in this 

matter, and transfer to their court if so. 

 

      BLUESTEIN THOMPSON SULLIVAN, LLC 
   
      s/ J. Clarke Newton  
      J. Clarke Newton, Esq.  
      P.O. Box 7965 
      Columbia, SC 29202 
      803.779.7599 Telephone 
      803.771.8097 Facsimile 
March 30, 2020    clarke@bluesteinattorneys.com 
Columbia, South Carolina   ATTORNEY FOR PLAINTIFF 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
COUNTY OF RICHLAND  ) CASE NO.: 2009-CP-40-03264 
     ) 
Craig B. Stoneburner,   ) 
     )  

Plaintiff,                      ) PLAINTIFF’S REPLY TO THE 
) DEFENDANTS’ RESPONSE IN  

            )           OPPOSITION OF THE PLAINTIFF’S 
vs.     ) MOTION TO ALTER OR AMEND 
     ) JUDGMENT/MOTION TO RECONSIDER   

    ) GRANT OF DISMISSAL TO  
) DEFENDANTS AND/OR RESTORE TO 

James Venable Revercomb, III, et      ) COMMON PLEAS DOCKET   
al      )  
     )  
  Defendants.  )   
_____________________________ )  
TO:   BRIAN L. BOGER, ESQUIRE, ATTORNEY FOR THE DEFENDANTS: 
 
 The above-captioned Plaintiff submits this reply to the Defendants’ Response in 

Opposition to the Plaintiff’s Motion and Memorandum in Support to Alter or Amend 

Judgment/Motion to Reconsider Grant of Dismissal and/or Restore to Common Pleas Docket.  

Plaintiff replies and seeks to correct inconsistencies presented by the Defendants in their 

response, and urges the Court to reconsider its ruling, and to DENY the Defendants’ Motion to 

Dismiss based on the equitable doctrine of laches.  

DEFENDANTS FAILED TO SEEK DATE CERTAIN AS AGREED TO 

The procedural history of this case is quite lengthy, and the Plaintiff incorporates their 

Motion and Memorandum by reference herein. The Plaintiff, however, would like to highlight an 

inconsistency presented by the Defendants in regard to the procedural history of this case: (1) the 

Defendants were the ones who agreed to seek a date certain with the Master in Equity court and 

failed to do so.   
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2 
 

Defendants’ response in opposition lays it on thick that from 2012 until 2017, Plaintiff sat 

on his hands and did nothing. As discussed in the original motion and memorandum, Plaintiff 

understood that in September 2012, the case was referred to the Master and a trial would be 

scheduled. Exhibit A to this reply shows that the duty to schedule this trial fell on the Defendants 

who agreed to file the referral paperwork and schedule a date certain in the Master’s Court. 

Exhibit B is an affidavit from the Plaintiff’s attorney at the time who affirms this was the 

understanding. Plaintiff relied on this agreement until his attorney filed to be relieved in 

December 2014. As the record shows, Plaintiff then requested a transfer back to the Circuit 

Court and assumed that had been done. (Exhibit C) At this point, the Plaintiff was under the 

assumption the Circuit Court was in control and knew they scheduled their own dockets. 

DEFENDANTS FAIL TO SHOW PREJUDICE 

 Regardless of whether this Court entertains a motion of dismiss under the theory of lack 

of prosecution or laches, the Defendants must show that they were prejudiced by the delay (See 

Brown v. Butler, 347 S.C. 259). The Defendants failed to address any prejudice in their Motion 

to Dismiss filed on September 23, 2019. At the March 5, 2020 hearing, defense counsel danced 

around the idea that his failure to keep tabs on his clients could affect the ability to continue with 

this case. (Exhibit D) However, by the time of the reconsideration hearing in November of 2020, 

defense counsel affirmed to the Court that, “In terms of dealing with prejudice to the parties, I 

have now found my people, and you know, they’re happy to respond.” (See pages 12 - 13 of the 

November 16, 2020, hearing transcript attached as Exhibit E) The Defendants have had ample 
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opportunities over the course of multiple pleadings and hearings to explain to the Court that the 

time it has taken this case to be heard has prejudiced them in any way.1  

CONCLUSION 

The Defendants fail to show that delays in having this case heard on their merits have 

prejudiced them in any manner. Their attempt to shift the blame of this lengthy delay solely on 

the back of the Plaintiff is not consistent with the record of the case. As such, the Plaintiff urges 

the Court to reconsider its ruling to dismiss the Plaintiff’s case and DENY the Defendants’ 

Motion to Dismiss.  

 

      BLUESTEIN THOMPSON SULLIVAN, LLC 
   
      s/ J. Clarke Newton  
      J. Clarke Newton  
      P.O. Box 7965 
      Columbia, SC 29202 
      803.779.7599 Telephone 
      803.771.8097 Facsimile 
February 17, 2021    clarke@bluesteinattorneys.com 
Columbia, South Carolina   ATTORNEY FOR PLAINTIFF 

                                                           
1 Defense Counsel referred to his clients as “kids” in the March 2020 hearing, saying they were all about 21 years 
old at the time. Unless counsel has evidence they’ve become incapacitated or mentally infirmed in the last 12 years, 
they should all be in their mid-30’s and competent to testify. 
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Transcript of Hearing Regarding Defendant’s Motion to Dismiss 

on March 5, 2020 

(Judge Joseph M. Strickland) 
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STONEBURNER, ET AL. v. MOLUF, ET AL. 11

THE COURT:  All right.

MR. BOGER:  And I was okay with that.  But then

another -- and the reason I was showing you Six

instead of Five is  I wanted see where they,

where they had changed the caption.  Once

again, I, I didn't object.  You know, I thought

the case was ended, but Barry said, look just

help me out.  Just, just let me amend the

caption and I'm like okay.  But now we're in --

now we've gone from '12 to '14, but that's even

still six years from now and he is -- Barry is

gettin' out of the case.  And I'm like, okay

Barry, whatever.  I don't care, just get out. 

But then, once again nothing happened for

another three years.

THE COURT:  Uh-huh.

MR. BOGER:  Three years, nothing happens.  And Your

Honor then signs the Omnibus Order of

Dismissal, which is Number Seven ---

THE COURT:  Right.

MR. BOGER:  --- without prejudice.

THE COURT:  Now let, now let, let me explain that

for clarity record how that came about.  With

the advent of the case management system, there

was actually a little glitch in that there was

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / (800) 822-0896
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STONEBURNER, ET AL. v. MOLUF, ET AL. 12

no way, or at least we were not told a way,

and, and it may very well be my, my fault

because, because I'm not as computer literate

as I should be, but there is really nothing

told us about how you end a case once you're

done with it on the case management system, and

I got a letter from court administration saying

Judge Strickland, you have several thousand

cases that have never been, never been disposed

and so, as a shortcut, we, we're still working

on that problem now.  No seriously.  And, and

as a shortcut, I thought I could dismiss

everything and then everybody, all the lawyers

who really wanted their cases to be viable,

could bring them back because I dismissed it

without prejudice.  And so this is one of, one

of many cases that, that was dismissed without

prejudice and what lawyers have done is, is

move to reinstate 'em as if, the same way we do

when someone files bankruptcy for example. 

It's, it's stricken from active roster and then

it's reinstated at their request and, and that

was back in 2017.  Now, in the meantime, we're

working on -- we're just going through the

cases one by one.  My staff is working on it
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STONEBURNER, ET AL. v. MOLUF, ET AL. 13

every day to get all these cases that were

still left pending by computer glitch and get

them, get them all dismissed unless the

attorney's tell us they're still alive.  So,

that was September 12th, 2017, I signed the

Order of Dismissal without Prejudice.

MR. BOGER:  That, that's right.

THE COURT:  And that, that's the last thing that you

heard?

MR. BOGER:  Hold on.  There's, there's more.

THE COURT:  Okay.

MR. BOGER:  But, but I want to go back to the record

and, and say this, that these, these kids -- 21

year old or whatever they, however they were at

that time in 2009, were sent to me by somebody

I know, and I don't even know -- it's been now

11 years ago.  I don't remember who sent 'em. 

But they're nice, they're nice young men. 

I've, I've represented them.  I look back at

the file.  I sent a letter in 2012 ---

THE COURT:  Uh-huh.

MR. BOGER:  --- to, to Judge Barber, asking quite

frankly for a day served because one of my

clients apparently moved to Jackson Hole,

Wyoming.  The other client was in Tulane
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STONEBURNER, ET AL. v. MOLUF, ET AL. 18

didn't rent because I missed the student season

because of this, then it went to -- well

anyway, then I brought the, the action.  And,

I had a partner ---

THE COURT:  Uh-huh.

MR. STONEBURNER:  --- who had owned a third of it,

but he had the property in his name and I owned

two thirds.  He put it in the LLC unbeknownst

to me ---

THE COURT:  Uh-huh.

MR. STONEBURNER:  --- and then, all the sudden, I

was, I found out that he had it in an LLC and

I was prosecuting the case.  Just a simple

landlord tenant case.

THE COURT:  Right.

MR. STONEBURNER:  So ---

THE COURT:  Now did you bring it towards a

magistrate?

MR. STONEBURNER:  It was over the magistrate's

jurisdiction and so as soon as we realized that

we had that problem with practicing law without

a license because it was an LLC technically it

was a joint venture between the LLC and me, but

we ended up appealing it after Judge Manning

heard it.  Mr. Boger and Mr. Stanton agreed to
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put it back on the docket and hear it rather

than go through an appeal.  And then we went

from there -- in 2012 Mr. Boger referred it to

the Master.

THE COURT:  Right.

MR. STONEBURNER:  In 2014 Mr. Stanton and I quit

doing business together.  We're friends but we

have about 10 cases ---

THE COURT:  Let me be correct just for clarity of

the record.  Now Mr. Boger didn't refer it,

probably the bar referred it probably at Mr.

Boger's request.

MR. NEWTON:  Yeah.

THE COURT:  Okay.

MR. NEWTON:  And I think he's -- the question that

was asked was regarding the status of the home,

not the procedure.  I'd like to fill that in

and allow Mr. Stoneburner just to answer

questions about the home.

THE COURT:  Yeah.  When you finished I was just

gonna ask, what's the situation today on that

particular piece of property?

MR. STONEBURNER:  Today it's re-rented.

THE COURT:  And you still ---

MR. STONEBURNER:  It was re-rented the next year.
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MR. NEWTON:  Nothing is then heard of until -- for

him until 2018 when he actually gets notice

that in 2017 that this omnibus order.  At the

end of 2018 he contacts The Court.  The Court

restores this case ---

THE COURT:  Okay.

MR. NEWTON:  --- he hires me.  I file a notice of

appearance in March of 2019.  I sent a demand,

or I reach out to Mr. Boger and say, let's try

to resolve this matter.

THE COURT:  Uh-huh.

MR. NEWTON:  I send him a demand to try and

kickstart some sort of settlement.  The case

then gets dismissed again in August 2019 again

under your -- the situation you described when

we started, when we were dealing with these

omnibus requests to dismiss.  We get it

restored again, I contact Mr. Boger, ask him to

please let's schedule a hearing on the merits

from instruction from The Court asking for

that, and he files this motion to dismiss.

THE COURT:  Okay.

MR. NEWTON:  So I realize this is a long gap in

time, but the record reflects there was

attempts to get things done in this case that
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MR. NEWTON:  And there was a -- there were gaps in

time but they're short gaps.  And nothing has

ever been removed from the active rosters of

Court.  If you look at the cases that Mr. Boger

cites in his motion, these are all easily

distinguishable.  The majority of these cases

are when a circuit court called the case in a

roster, called it, and asked the Plaintiff to

appear for trial and the Plaintiff didn't

appear for some reason or another.  That's the

majority of these cases.

THE COURT:  Okay.  Now for clarity of the record,

let me explain the process in my court.  Every

single thing I do is a date certain.  Every

single thing we do is a date certain and I

think Mr. Boger appears before here quite a

bit.  What the practice is is people call us

and say, we'd like to schedule something for a

hearing, in this case it'd be a hearing on the

merits, and we give them a date certain.  And

that's how we get going.  We don't have a

roster meeting and we don't call cases for

trial because -- and I think we take pride in

being user friendly in that people who need a

trial just call in and we give them one or they
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need some kind of hearing, not necessarily a

trial.  But my question to you was going to be,

Mr. Newton, does your client still think he's

been harmed and how much is he suing for if the

case isn't moot or if the case isn't --

shouldn't be dismissed for lack of prosecution? 

My question is whether it's moot or not?  And

that's why I asked what the status was today.

MR. NEWTON:  Sure, sure.  And so there was damage.

THE COURT:  All right.

MR. NEWTON:  By breaking this lease there was rent

damage loss of $16,000.

THE COURT:  To whom?

MR. NEWTON:  To Mr. Stoneburner.  To the property

that he owned.

THE COURT:  He said he didn't own the property, 100

percent of it at the time.  He said just a

minute ago that he owns it now 100 percent, but

back then when they filed the lawsuit he didn't

know that his partner put it in the LLC.  Is

that accurate, Mr. Stoneburner?  You didn't

know that, right?  And I went on to hear he

thought he owned it but he didn't own it?

MR. STONEBURNER:  Well technically he was holding

the property.  We were doing it together but
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when he was titled in the LLC, I was the one

that always managed it that I owned two thirds

of the property.

THE COURT:  Yes, sir.  I understand.

MR. STONEBURNER:  And then we just shaped, got it

straight and I owned 100 percent of it.

MR. NEWTON:  And so The Court can slice potentially

later a passing by a partner at the time but he

does have some of the damage because he owned

a portion of it at the time.  And once he was

told he could not bring this on his own, got an

attorney, you know, had legal representation.

THE COURT:  Right.

MR. NEWTON:  But total damages to include the loss

of rent was $30,000.  Because this thing was

not able to be rented until July of 2009. 

There's evidence that we have that we would

present at a merits hearing of his attempts to

get it sold so any sort of mitigation arguments

we have -- to get it rented, excuse me.  There

are receipts from the state newspaper, of

advertising and attempts to get someone into

the property that unfortunately because it was

the beginning of the school year he couldn't

get anyone until a year later.  So there has
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been damage by this breach that we would be

able to continue to go forward.

THE COURT:  Let me ask you, and I'm gonna say

something I tell lawyers -- young lawyers never

to say in my court because when you say, Your

Honor this is a court of equity, you're kind of

talking down to the Master in Equity.  And many

times when they say that it's because they

don't have a leg to stand on.  Neither one of

the lawyers in this case are in that position. 

But there is an equitable document called

laches where -- and some professions pronounce

it laches.  I don't -- L-A-C-H-E-S.  And laches

comes into play when there's a laps of time

that ends up prejudicing the party you're

trying to collect on, I guess, is one way to

put it.  Now if y'all would address that with

me.  In this case even if it shouldn't be

dismissed for lack of prosecution should it not

be dismissed because under the doctrine of

laches?  Because there has been a long period

of time since these boys moved out.  And after

they signed the lease which I think is very

important, they moved out and here it is 2020

and the lease was signed back in May -- I'm
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sorry, the lawsuit was filed back in May of 20-

-- what year?  I'm sorry.

DISCUSSION:

MR. BOGER:  May of '09.

THE COURT:  May of 2009.

MR. BOGER:  The lease was August of '08.

THE COURT:  And now Mr. Stoneburner who does own 100

percent of the property now says he needs

$30,000 from these people.  That would indicate

that the laps of time has certainly worked to

their detriment if in fact we move forward with

the case.  Now how would you address the fact

that he shouldn't prevail simply because it's

been so long, even if we start the clock

running from 20- -- it's eight years instead of

ten years.  I don't know.  It's -- y'all want

to address that?  Who wants to go first?

MR. NEWTON:  I'll allow Mr. Boger.  I've been

speaking enough.

THE COURT:  Well I suspect you'd agree with me I'd

guess.

MR. BOGER:  Of course I would, Your Honor.

THE COURT:  Yeah.

MR. BOGER:  Your beating my drum.

THE COURT:  Yeah.
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MR. BOGER:  I happen to be the proud appellant who

won at the Supreme Court on the laches case. 

I say it laches too.

THE COURT:  Uh-huh.

MR. BOGER:  There's a place on the green versus a --

the Peta Pit and the restaurants that are right

there across from Andy's Deli, I represented

three of the four ---

THE COURT:  Uh-huh.

MR. BOGER:  --- and we went to the court of appeals

and they said it didn't have enough time on

laches and Supreme Court indorsed the laches

argument, and that was 20 years, that there's

debt to end there, enough is enough.  And

that's the case, I'll reference their's and I'm

happy to have been involved in that case.  But,

and I think enough is enough and I think laches

does apply in addition to any other arguments

that I might take up on appeal if we do that. 

I've never seen anything quite like it.  And I

understand opposing counsel's argument.  But

unfortunately I get emails and I get phone

calls from clients every blooming month wanting

to know what's the status of my case, what's

the status of my case.  I've got to reply to
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front of your court where it is the

responsibilities of the parties to get together

to schedule something.  But there's no rules to

say, hey if you don't do this in six months or

if you don't do it in 18 months then you can't

go forward.  So I just think if we're talking

about fairness ---

THE COURT:  Uh-huh.

MR. NEWTON:  --- you know, I think having a merits

hearing to settle whether or not -- because

it's not a one sided -- and I agree that this

is not a one sided matter.  There's defenses to

this case.

THE COURT:  Uh-huh.

MR. NEWTON:  And we're not here -- we are here just

to -- we want to present why we feel they

breached the lease.

THE COURT:  Okay.  All right.  Based on -- oh, I'm

sorry.  Mr. Stoneburner, you want to say

something else?  Go ahead.

MR. STONEBURNER:  If you don't mind.

MR. NEWTON:  He does want to say something.

THE COURT:  Yes, sir.

MR. NEWTON:  Stand up.

MR. STONEBURNER:  Mr. Stanton got involved to clear

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / (800) 822-0896

000167



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STONEBURNER, ET AL. v. MOLUF, ET AL. 45

up the LLC issue and then continued with it. 

We got to a certain point in December 30th that

he did a motion to withdraw.  10 days later I

called the Master's clerk ---

THE COURT:  Uh-huh.

MR. STONEBURNER:  --- Deloris Ellison, does she know

the status of the case, would she check on it.

THE COURT:  What date was that?

MR. STONEBURNER:  That was January 9th of '15.  10

days after ---

THE COURT:  That's not accurate.  She's only been

employed with me since August of 2018.  So you

probably talked to John Scott that day.  It was

a man or a woman you talked to?

MR. STONEBURNER:  It was a lady.  And then --

anyway.

THE COURT:  I'm sorry.  Go ahead.

MR. STONEBURNER:  I talked with ---

THE COURT:  Somebody from my office.

MR. STONEBURNER:  Said that the Master didn't hear

landlord tenant cases anymore and to request a

transfer of the case to the circuit court.  So

I sent a letter that day, January 9th ---

THE COURT:  Yes, sir.

MR. STONEBURNER:  And requested it be moved to the
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circuit court.  The Master's office agreed to

transfer it.  And so it was done.  I called

back to check on the 12th of September '17. 

The Master did an order of dismissal on all

cases, so I found that out on December 11th.

THE COURT:  Yes, sir.

MR. STONEBURNER:  I called Athena in the Master's --

I think she was in the circuit court.

THE COURT:  Yeah she works there.

MR. STONEBURNER:  I checked, and Order came down and

I met with I think it was Ms. Ellison two or

three times on the 21st and 14th -- no, the

13th.

THE COURT:  Of what year?

MR. STONEBURNER:  This was back in '18.  And she

said it was done.  December 14th of '18 the

case was restored to the docket by the Master.

THE COURT:  Okay.

MR. STONEBURNER:  And then it was dismissed again,

then dismissed again August 21st and then

ordered to restore to the docket.  Most of it

was internal stuff between circuit court and

Master's court.  And I was following every bit

of the way.

THE COURT:  Uh-huh.
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MR. STONEBURNER:  As soon as we got through the

situation with Barry Stanton getting it cleared

up so we could go forward I stayed right on top

of it every day.

THE COURT:  Uh-huh.

MR. STONEBURNER:  And you'll see the letter that I

wrote.  And there were numerous situations,

questions of whether circuit court was kicking

it back to you or not.  And that's what we've

been dealing with for all those years.

THE COURT:  Uh-huh.  What I'm looking for is the

exact date it was referred to the Master in

Equity.

MR. NEWTON:  Your Honor, the consent order of

reference from Judge Barber according to the

docket sheet is September 17th of 2012.

DECISION:

THE COURT:  All right, all right.  Well again, based

on the arguments made today, and I know both

sides have positions that have merit.  However

based on the doctrine of laches I would grant

the Defendant's motion to dismiss this case. 

And I would do it on grounds not argued except

I did ask for argument on it.  And I think the

doctrine of laches would apply.  If Mr. Boger

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / (800) 822-0896

000170



Transcript of Hearing regarding Plaintiff’s Motion to Reconsider 

on November 16, 2020 

(Judge Joseph M. Strickland) 

 

000171



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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we had a March 2020 hearing in front of you,

Your Honor.  And so, to go into why we're

asking for the reconsideration after that

recitation of the procedure, Mr. Boger's

dismissal plea -- his motion to dismiss this

was under a lack of prosecution under Rule 41A. 

And that is what he brought to you that day. 

During the course of that hearing, Your Honor

and the court came to the idea of, well, isn't

this the Doctrine of Laches?  And so we had a

discussion about that, and, Your Honor,

actually on the record -- and, if you'll look

at Exhibit A of my motion -- you rule that the

reason why you were dismissing this matter was

because of this Doctrine of Laches.  And so,

Your Honor, we're here under a few things: 

One, Laches is an affirmative defense, so

that's Number 1.  And it's never been pled by

Mr. Boger or any of the defendants.  The other

issue is that what -- even if we were to extend

the Laches to apply to this case or even a lack

of prosecution, Mr. Boger has shown no

prejudice whatsoever that, because of the

length of this case, that he -- that his

clients have had -- that have been prejudiced
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STONEBURNER V. REVERCOMB 8

by undue delay of this case.  And then,

further, going back to this, we would argue

that it -- we don't know why it's here if it

showed up in 2019 there and it was requested to

be moved in 2015.  So we have kind of multiple

avenues here in our denial.  We believe that

Laches is inapplicable.  They never raised it. 

It's Rule 8C of the rules -- the South Carolina

Rules of Civil Procedure.  It is a -- it is

listed as an affirmative defense, and the

failing to do that is an admission by the

Defendant.  So they failed to do that.  They

don't get that.  They don't get the benefit of

that just because we have this thought exercise

in our March 2020 about couldn't this be

Laches.  They failed to do that.  It's not a

lack of prosecution because they've absolutely

shown zero undue delay.  The prejudice of the

delay -- time is not the prejudice here.  Time

is not prejudiced.  It's what time does to the

case, and Mr. Boger has nothing to add to that

prejudice other than, hey, it's been a long

time.  I don't know where my guys are.  Your

Honor, two things to that:  This is 2020. 

Finding people in this world is pretty easy
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these days, so to argue that, hey, I don't know

where my guys are, I don't know where the

defendants are -- I think that falls short of

the due diligence that would be required in

your representation just to say I don't know

where this person is.  The other big part of

that is to allow someone to say, hey, I don't

know where my guys are, this has to get

dismissed now would allow all parties to seek

that remedy in situations where they could not

avoid getting, you know, an -- a undesirable

outcome.  If they knew that they could just

skip town and avoid talking to their attorney

and the court said, well, we can't find the guy

so we'll just dismiss it, everyone would do

that.  And so the remedy for not finding these

people or not being able to contact these

people is a remedy of being released from the

case.  That's not to dismiss the case, so we

don't think Laches would apply.  We don't think

anything related to either lack of prosecution

or if you fought Laches and replied because

they can't show prejudice.  And then, third,

the wonkiness of this procedural leads me to at

least request that the Court figure out was
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this case ever supposed to be here and, if so,

why did it go to circuit?  Why was it bouncing

back and forth?  If that's why Mr. -- if the

time delay is going to be held against him as

a prejudice to him, as you can tell from the

time line, the majority of these issues had to

do with scheduling dockets and not some sort of

undue delay by the Plaintiff.  I can go further

with any more questions as to a time line, but,

again, I think the first exercise that we have

to address is would Laches even apply here. 

And, if it does, then what are the three

factors of Laches that we need to go through,

which are delay that was unreasonable and then

prejudice the party.  Your order from the

pulpit right here -- your order in March was

that this was an -- that this was a Laches --

the reason was Laches.

THE COURT:  That's right.

MR. NEWTON:  Now, Mr. Boger, in his proposed order,

threw in Laches and lack -- a lack of

prosecution.  And, while a court can always

change its ruling and I understand, from the

time of here to there, if you actually look to

the words that are put in there as to what the
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STONEBURNER V. REVERCOMB 11

lack of prosecution is and if you'll -- I know

I've said a whole lot.  But we've got a whole

lot to get through here.  I'm going to -- if

you go to the order that was signed, it is

hereby ordered the case should be dismissed

with prejudice for lack of prosecution and

Laches.  Plaintiff neglected to pursue the

action for an unreasonable and unexplained

length of time under circumstances affording

opportunity for diligence to do what, in law,

should be done.  And, Your Honor, you know that

that's the definition of Laches.  That's not

the definition of Rule 41A, lack of

prosecution, so your ruling was that it was

dismissed under Laches.  It was not a lack of

prosecution, but, again, even if we had to come

to those kind of conclusions, they can't show

up prejudice.  So we have those issues, and

then we have this procedural issue with going

back and forth and shouldn't be here to begin

with.

THE COURT:  All right.  As a matter of courtesy, I'm

looking at my phone because I'm looking up the

rule.  I'm not talking ---

MR. NEWTON:  Oh, no, no, Your Honor.
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STONEBURNER V. REVERCOMB 12

THE COURT:  I'm not texting.

MR. NEWTON:  And I believe I've said my piece, so

I'll allow Mr. Boger to respond.

THE COURT:  One moment, please.  Okay.  Your

argument was that Rule 8A requires you to plead

Laches.  As ---

MR. NEWTON:  Your Honor, it's Rule 8C, affirmative

defenses.

THE COURT:  Okay.  Okay.  You're absolutely correct. 

Okay.  And you said that, if you don't plead

it, then it's waived?

MR. NEWTON:  Yes, Your Honor.  If you look at D,

effect of the failure to deny ---

THE COURT:  Mr. Boger, any response?

DEFENDANT'S POSITION:

MR. BOGER:  Your Honor, of course.  Your Honor, sua

sponte talked about Laches.  That was not

something I pled.  At the hearing, you

discussed the Laches part that troubled you, so

that was -- with all due respect, that was

unsua sponte, which is fine with me.  I wrote

what you wrote -- what Your Honor ordered.  In

terms of dealing with prejudice to the parties,

I have now found my people, and, you know,

they're happy to respond.  But, once again,
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STONEBURNER V. REVERCOMB 14

unless he pled it, I can't give him relief

under that.  That's your point because the

rules don't allow that.

MR. NEWTON:  Yeah, Your Honor, if we look at it

procedurally and not, you know, substantively -

--

THE COURT:  Right.

MR. NEWTON:  --- if we just look at it procedurally,

I don't think this gives you -- I don't think

this gives it an out.  I don't think that they

can kind of piggy-back onto the Court's --

again the just -- the kind of group-think thing

that we had while we were working through this.

THE COURT:  Yeah.  Let me take this under

advisement.  I want to do some of my own

research here because I suspect this hasn't

come up -- this has come up before.

MR. NEWTON:  I'll point you, Your Honor, to pages 4

and 5 of my motion, where it talks about the

sua sponte.  And I'll just read from it because

it -- I actually write better than I can speak

a lot of times.

THE COURT:  Sure.

MR. NEWTON:  The Court sua sponte the Plaintiff's

case under the Doctrine of Laches in his oral
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STONEBURNER V. REVERCOMB 15

reading on March 5.  It was the sole reason

this case was dismissed.  However, since the

Defensive never raised the Doctrine of Laches

in their pleadings, the Master Of Equity herein

providing relief to the Defendants under this

doctrine.  As stated in Hines v. Hines -- which

I have a copy for Your Honor -- it is well

settled that, ordinarily, a party may not

receive relief not contemplated in its

completeness.  While it is true that pleadings

in the family court must be liberally

construed, this rule cannot be stretched so as

to permit the judge to award relief not

contemplated by the pleadings.  Due process

requires that a litigant be placed on notice of

the issues which the Court is to consider. 

Again, because this is enumerated as an

affirmative defense -- this isn't something

that can conform to the pleadings -- their

failure to bring that up at any point with --

they've never done.  They never did do that --

has never put us on notice that that was an

issue in this matter.  And, again, so,

procedurally, I just think it fails.  Again, I

also think that we can even overcome the
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STONEBURNER V. REVERCOMB 16

substantive issues of Laches by the fact he's

now admitted that his one prejudice that I

can't find my clients has been ridded, so then,

if we go to, well, what is the -- how has time

damaged this case, he can't speak to that other

than it's been a long time.  Well, Your Honor,

we've done all of the discovery in the case. 

The Plaintiff's still around.  The Defendants

are around.  The witnesses are still around. 

I don't know what the point of dismissing the

case is just because of time.  He needs to show

that time creates prejudice.

THE COURT:  Okay.  Mr. Boger, do you want a chance

to his written memorandum?

MR. BOGER:  Of course.

THE COURT:  All right, Mr. Boger.

MR. BOGER:  At the end of the day ---

THE COURT:  Yeah.

MR. BOGER:  --- it doesn't matter whether you

granted it or Laches or granted on my basis,

that time has passed.  I won a case in the

Supreme Court over Laches down in Five Points. 

The -- it's -- the Greene Street Bar -- that we

won in the Supreme Court about ten years ago. 

I mean, I know something about Laches.  All
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1331 ELMWOOD AVENUE, SUITE 210 

P.O. Box 65 

COLUMBIA, SOUTH CAROLINA 29202 

1 
. 

LAW OFFICES OF BRIAN L. BOGER 
APR 2 2 2010 

4 

TELEPHONE: (803) 252-2880 

BRIAN L. BOGER 
	

FACSIMILE: (803) 254-5025 

email: brian@brianboger.com  

April 20, 2010 

The Honorable Alison Renee Lee 
PO Box 192 
Columbia, SC 29202 

RE: Craig B. Stoneburner v. George Anthony Moluf, III, et al. 
CAM 09-CP-40-3264 

Dear Judge Lee: 

The Plaintiff has only recently hired counsel to assist him in this matter. We are 
currently in the process of exchanging discovery and have a deposition scheduled for Tuesday, 
April 27, 2010. It appears that we are in position on the roster for that week. For all of these 
reasons, Barry Stanton, the Plaintiff's counsel and I are requesting a continuance in this matter 
until the next term. 

I have included the requisite fee and am asking that you please consider our request. 
Should you have any questions or concerns, please feel free to contact me. Thank you for your 
attention to this matter. 

ost Respectfully, 

rian L. Boger 

BLB/sp 

cc: 	M. Baron Stanton 
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Respectfully, 

Brian L. Boger 

LAW OFFICES OF BRIAN L. BOGER 

1331 ELMWOOD AVENUE, SUITE 210 
P.O. Box 65 

COLUMBIA, SOUTH CAROLINA 29202 
BRIAN L. BOGER 
ASSOCIATE: 
KRISTEN A. WASHBURN 

2`L 

TELEPHONE: (803) 252-2880 
FACSIMILE: (803) 254-5025 

email: brian@brianboger.com  

May 2, 2012 

The Honorable Judge James R. Barber, III. 
Administrative Judge for Richland County 
Richland County Judicial Center 
1701 Main Street, Room 223 
Columbia, SC 29201 

RE: 	Craig B. Stoneburner v. George Anthony Moluf, James Whittington Clement, and  
James Venable Rivercomb, III, 
2009-CP-40-3264  

Dear Judge Barber: 

The above case has a rather lengthy history. I will not go into it in great length, but this 
case has been at the South Carolina Court of Appeals for almost a year. Recently opposing 
counsel has consented to having it heard before you for what we understand to be a final hearing. 
In reviewing my files, I understand that it is set for number six on the docket next week. I am 
writing to request that you grant a date certain for trial in the above referenced matter, preferably 
after May 15. 

This case centers on a lease dispute between three then college students and a prospective 
landlord. I represent the three young defendants in this matter, two of whom do not live in South 
Carolina. One of my out of state clients is a law student at Tulane University, and will not finish 
his exams until early next week. Another lives in Jackson Hole, Wyoming, and is about to 
embark on an eight day employment training seminar in Washington State. He will not be 
available until May 15 at the earliest. Therefore, due the travel requirements and availability of 
my clients, I respectfully ask that you set a date certain for trial. 

I thank you for your consideration. 

cc: 	M. Barron Stanton, Esquire 
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CERTIFICATE OF COUNSEL 

_______________________________________ 

 

 The undersigned hereby certifies that the Record on Appeal contains all material 

proposed to be included by any of the parties and not any other material.  

 

November 12, 2021      s/Walter B. Todd, Jr.       

        Walter B. Todd, Jr., PC 

        2711 Middleburg Dr., Suite 305 

        (803) 753-7952 

        Attorney for Appellant  
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