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I N D E X
WITNESS PAGE

(No Witnesses.)
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E X H I B I T S

NO.   DESCRIPTION ID.     EVD.

(No Exhibits.)  
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4

P R O C E E D I N G S

* * *

THE COURT:  All right.  I understand I have a 

motion.  Is that correct, Solicitor?

MR. GRAHAM:  Yes, Your Honor.  It's a motion by 

the Defense.  

THE COURT:  All right.  

Ms. Mauldin?  

MS. MAULDIN:  Thank you, Your Honor.  

Your Honor, this is our motion to withdraw   

Mr. Mills' guilty pleas.  He entered guilty -- a 

plea of guilty to two counts of murder on May 31st 

of this year before Your Honor.  Your Honor 

sentenced him to a negotiated 40 years.  At this 

point, he has asked us to file a motion to withdraw 

the pleas.  

He went to the department of corrections; he 

wrote a letter to his mother, asking her to get in 

touch with us.  We arranged a meeting with him over 

the telephone while he's been at SCDC.  We were able 

to do that on June 11th, and were able to talk to 

him.  He's told us that's what he wanted to do, and 

that's why we filed the motion on his behalf.  

Your Honor, the case law in this seems to say a 

motion of this type is within the Court's 
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5

discretion.  And, therefore, we'd ask the Court to 

allow him to withdraw the plea.  This is a situation 

where he believes he made the wrong decision.  

THE COURT:  Thank you.  Thank you, Ms. Mauldin.  

Mr. Madsen, anything you'd like to add?  

MR. MADSEN:  No, sir.  I believe she covered 

it. 

THE COURT:  All right.

Mr. Mills, anything you'd like to say?  

THE DEFENDANT:  No, sir. 

THE COURT:  All right.  

Solicitor?  

MR. GRAHAM:  Thank you, Your Honor. 

When you took his plea, you went over his 

rights.  He understood his rights, what he was 

giving up; he understood that he was getting a 

negotiated 40 years in pleading to two murders.  It 

was free; it was voluntary; it was knowing and 

intelligent.  You accepted it.  

On behalf of the State and the victims' 

families, we'd ask that you enforce the plea.  

THE COURT:  Thank you.  Thank you very much, 

Solicitor.  

Ms. Mauldin, will you place on the record and 

enlighten the Court -- although you have practiced 
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in front of me for a number of years, would you give 

me your educational background and your experience 

as a criminal defense lawyer?  

MS. MAULDIN:  Yes, Your Honor.  I graduated 

from Presbyterian College.  After that, I attended 

the University of South Carolina Law School and 

graduated there.  I have worked at the Lexington 

County Public Defenders Office since 2006 as an 

assistant public defender, and then a senior public 

defender.  And I've represented people in a variety 

of crimes, anything from juveniles that were charged 

with crimes in family court, through general 

sessions, up to murder charges. 

THE COURT:  And, tell me, do the math for me, 

how many years is that, that you've been practicing, 

Ms. Mauldin?  

MS. MAULDIN:  Twelve years now, Your Honor. 

THE COURT:  I know the caseload of both -- I'm 

aware of the caseload of assistant public defenders 

and assistant solicitors.  How many cases do you 

think you've handled, Ms. Mauldin, in that number of 

years?  

MS. MAULDIN:  Your Honor, I really don't know.  

Probably a thousand by now.  

THE COURT:  Thousands?  
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7

MS. MAULDIN:  I don't know for sure, Your 

Honor.  

THE COURT:  Many of those felony?  

MS. MAULDIN:  Yes, sir. 

THE COURT:  You have any idea -- have you tried 

cases?  

MS. MAULDIN:  Yes, sir. 

THE COURT:  Do you have any idea how many cases 

you've tried?  

MS. MAULDIN:  No, sir, I don't.  

THE COURT:  Have you tried serious felony 

cases?  Violent cases?  

MS. MAULDIN:  Yes, sir. 

THE COURT:  Have you tried murder cases?  

MS. MAULDIN:  Yes, sir.  Well, one murder case, 

Your Honor. 

THE COURT:  All right.  Thank you, Ms. Mauldin.  

Mr. Madsen, will you relate for me, for the 

record, your training and experience and educational 

background?  

MR. MADSEN:  Yes, sir.  Just wanted to say one 

thing:  Ms. Mauldin is being a little bit honest.  

As you know, Ms. Henry is retiring.  Ms. Mauldin has 

been promoted to our Deputy Public Defender.  So -- 

THE COURT:  And Ms. Henry, was that previously?  
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MR. MADSEN:  Yes, sir.  

THE COURT:  All right.  Thank you.

MR. MADSEN:  Yes, sir.  She's leaving the 29th.  

But, Judge, I went to the Ohio State 

University.  I then graduated from USC School of 

Law.  I was in private practice for a period of 

time, and a general practice in lower Richland.  I 

left there and left as a senior assistant solicitor 

for the Second Judicial Circuit; ran the Barnwell 

and Bamberg offices for six years where I 

participated in five capital trials during that 

period of time.  

THE COURT:  So you're death-penalty qualified?  

MR. MADSEN:  I am.  I am death-penalty 

qualified.  

I then came over to Lexington County and worked 

as an assistant solicitor in the beginning for six 

years.  I left as a member of the Violent Crimes 

Task Force and a team leader there, and left as a 

senior assistant.  

I was appointed/elected as the public defender 

for Lexington, Saluda, Edgefield, and McCormick 

Counties in 2008, and have served in that capacity 

ever since then.  I have tried well over 100 jury 

trials, everything from capital cases down to DUIs. 
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THE COURT:  Everything from what?  

MR. MADSEN:  Capital cases down to DUIs.  

THE COURT:  And how many capital murder cases 

have you tried, Mr. Madsen?

MR. MADSEN:  Five as a -- five as a prosecutor; 

was part of a prosecution team.  And I have 

currently one right now.  Hopefully, don't want any 

others, but that's not my decision. 

THE COURT:  Thank you.  Thank you, Mr. Madsen.

I did some research.  And, as both Ms. Mauldin 

and, I think, the solicitor said, research as far as 

the case law in South Carolina basically indicates 

to this Court that the withdraw of a guilty plea is 

generally within the sound discretion of the trial 

judge.  

There's also Federal Rule 11, which I also 

looked at.  And we have no parallel to Federal Rule 

11 in South Carolina.  But it did give some insight 

to the Court what federal judges may consider or to 

look at in determining whether or not to allow an 

individual to withdraw his guilty plea.  

I also went to some secondary sources 

elucidating the Rule 11.  And there should be some 

type of reason given by a defendant as to why he 

would want to withdraw his plea.  I'm not sure that 
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10

comes up to he changed his mind.  

The criminal justice system seeks finality, 

whether it's in a guilty plea or a trial; whether an 

individual is found guilty or not guilty.  There 

is -- there should be finality to the charges 

pending.  

As an initial matter, Mr. Mills has very 

experienced, well-qualified attorneys.  I went 

through the colloquy under Boykin vs. Alabama, the 

linchpin case on the trial judge's duty to qualify 

one's guilty plea.  I've read a rough draft of the 

transcript of that proceeding.  I asked all the 

questions necessary under Boykin.  

I, of course, advised Mr. Mills that at any 

time that he wanted to talk with either or both of 

his attorneys, I would allow him to do so; at any 

time that he did not understand my questions, ask 

me, and I would try to explain it to him.  And, 

without going line by line on that guilty plea 

proceeding, I advised him of all his constitutional 

rights; I advised him of the fact that he would 

waive those very important constitutional rights:  

Would not get a jury trial, right to -- against 

self-incrimination was waived, his right to hold the 

State to its burden of proving its case beyond a 
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11

reasonable doubt and, importantly, his right to a 

jury trial, and that would be waived if he entered 

pleas of guilty.  

The plea bargain was placed on the record by 

the solicitor; that it was 40 years on each count of 

murder.  The one as to victim Jonathan Prinse -- and 

I apologize to those of you that are members of the 

victims' families for not having their names right 

off the top of my head. 

MR. GRAHAM:  It's Charles Judge, Your Honor.  

THE COURT:  Say the last name. 

MR. GRAHAM:  Judge.  

THE COURT:  And Mr. Jones [sic].  The 

sentencing sheet indicated that Mr. Mills wanted to 

enter a plea of guilty to these two counts of murder 

for a negotiated sentence of 40 years concurrent.  

I had not yet accepted the plea, and I never 

accept a guilty plea or pleas until such time there 

is a factual basis for the guilty plea.  I listened 

to that basis from the State, and there clearly was 

a factual basis on Mr. Mills' entry of pleas of 

guilty on two murder charges.  

I asked him about his -- if he had been 

coerced, forced, threatened, intimidated in any 

manner; if he had adequate time with his attorneys; 
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12

if he had adequate time to make up his own mind; and 

if his plea of guilty was freely and voluntarily 

given.  I listened to all that.  

And I also listened to Ms. Mauldin's address to 

the Court concerning factual allegations based on 

her investigation, perhaps; based on her 

conversations with her client, perhaps; concerning 

the fact that there was an initial assault -- chase 

and assault between Mr. Mills and, I think it was, 

Ms. Ethridge -- is that the correct last name,    

Ms. Ethridge -- at this location, Frayed Knot, on 

Lake Murray; that a group -- a group, not including 

Mr. Prinse and Mr. Jones, initially came to the aid 

of Ms. Ethridge, confronted Mr. Mills; that       

Mr. Jones and Prinse were out on the dock, Mr. Mills 

fired a weapon that hit the building which alerted 

the two young men and, I paraphrase, marched to the 

sounds of the gun to assist Ms. Ethridge, who they 

didn't know; having done that, in a position of 

weakness from a position of weakness.  

They weren't in a position of strength at that 

time.  Hands up, palms outward, engaging in 

conversation to try to diffuse the matter.  And, at 

risk to their own life, not only did they risk their 

life, they lost it, attempting to control Mr. Mills 
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and the weapon, and met with a volley of gunfire by 

three rounds to the torso of each man.  I believe 

that's the number.  Is that correct?  

MR. GRAHAM:  Three on one and two on the other, 

Your Honor.  

THE COURT:  Three on one and two on the other.  

Thank you.  Thank you, Solicitor.  I apologize.  

If I would have taken the plea -- and, as a 

negotiated plea, as you all know, good lawyers, a 

trial judge is in a position where he either accepts 

the plea or rejects the plea.  I listened to 

everything, and I accepted the plea.  

Now, there's case law in the federal system 

that -- there's this timeframe between acceptance 

and sentence; for example, if I'd have taken it 

under advisement, which I did not do.  

I also talked to Mr. Mills about the fact that 

he was waiving any defenses; was he waiving any 

challenges to any statements -- incriminating 

statements that he may have given.  The 40 years was 

the plea bargain.  The State presented to the Court 

that the 40 years was the plea bargain accepted by 

Mr. Mills.  

He doesn't allege -- he doesn't allege that the 

State didn't comply with the bargain; he doesn't 
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allege that that wasn't the bargain that was made; 

he doesn't allege innocence; waived all his rights; 

waived all of his defenses.  And, quite frankly, if 

I were to have taken into account the statements 

given concerning the totality of the circumstances, 

even under his allegations, he's still guilty of 

murder.  

Changing one's mind is not a ground for this 

Judge in this court to allow anybody to withdraw 

their plea.  That's not valid.  I think it's no more 

than gamesmanship, not by your attorneys.  I have 

the highest regard, personally and professionally, 

for your attorneys.  

They've practiced in front of me for over 12 

years.  They've always worked very hard, very 

professionally, and very thoroughly for their 

clients in preparing their cases, whether it's by 

way of presenting guilty pleas on behalf of their 

clients or jury trials.  I think it's no more than 

gamesmanship.  And I think I would be violating my 

judicial oath of office if I were to allow Joseph 

Mills to withdraw his plea.  

With that being said, anything you'd like to 

say, Mr. Mills?  

THE DEFENDANT:  Yes, sir.  It was -- 
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THE COURT:  Speak up.  

THE DEFENDANT:  It was a very rash decision.  

It was only -- the plea was only on the table 24 

hours, maybe more.  And I'm not guilty of murder.  

THE COURT:  And you what?  

THE DEFENDANT:  I'm not guilty of murder.

THE COURT:  I disagree with you.  You're as 

guilty of murder as any defendant that's ever stood 

in front of me.  Your motion to reconsider a 

negotiated sentence, qualified plea, State adheres 

to the sentence, you agree that that was the 

negotiations, that motion is denied.  Thank you.  

Thank you, Mr. Mills.  Good luck to you. 

MR. GRAHAM:  Thank you, Your Honor.  

THE COURT:  All right.  Thank you, Solicitor.  

Thank you, Ms.  Mauldin.  Thank you, Mr. Madsen.  

Thank y'all for everything y'all do.

-- END OF TRANSCRIPT OF RECORD --
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                 C E R T I F I C A T E

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

I, the undersigned, Bethanie K. Creppon, Circuit 

Court Reporter for the Eleventh Judicial Circuit of 

the State of South Carolina, do hereby certify that 

the foregoing is a true, accurate and complete 

transcript of record of all the proceedings had and 

the evidence introduced in the hearing of the 

captioned cause, relative to appeal in the Criminal 

Court for Lexington County, South Carolina, on the 

18th of June, 2018.

I do further certify that I am neither of kin, 

counsel, nor interest to any party hereto.

 

                              April 8, 2021

                              s/Bet hani e K.  Cr eppon  

                              Bethanie K. Creppon 
                              Circuit Court Reporter
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