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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION
CASE NUMBER: 2:16-¢cv-01943-DCN

Penn-America Insurance Company,
Plaintiff,
v.

BWR, Inc., on its own behalf and d/b/a Big
Water Resort, M.B. Hutson a’k/a M.B.

Hudson; SETTLEMENT AGREEMENT
Big Water Resort, LLC, TLC Holdings, LLC, oF éﬁ%ﬁ;ﬁ;&“‘fm <
Richard Clark, Jimmy S. Lovell a/k/a Jimmy '

“Steve” Lovell, James Thigpen, Ocoee, LLC;

William Reed, Donna Reed, Bonnie Youmans,
Jane Yates, and Phillip Caulder, all
individually and for the benefit and on behalf
of all others similarly situated,

Defendants.

This Settlement Agreement and Release of Certain Claims (hereinafier “Agreement”) is
entered into between Penn-America Insurance Company, (hereinafter “Penn-America™) and M.B.
Hutson a/k/a M.B. Hudson (hereinafter “Hutson™).

WHEREAS, Penn-America issued policy number PAC7045167 to “BWR, Inc. d/b/a Big
Water Resort” as the named insured (hereinafter “the Policy”). The policy contains both
commercial general liability (CGL) and commercial property coverages, and it was in effect
from October 16, 2013 through October 16, 2014; and

WHEREAS, Hutson was named as a defendant in two tort lawsuits styled as Reed v. Big

Water Resort, LLC, et gl,, Civil Action number 2:14-1583-DCN-MGB; and TLC Holdings,

LLC, et al. v. M.B. Hutson a/k/a M.B. Hudson, Civil Action No. 2015-CP-14-00615 (hereinafter

“the Underlying Lawsuits™); and

Page 1 of §
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demands and/or claims of any nature whatsoever which the undersigned may have against Penn-

America relating to:
a Penn-America’s coverage for the Underlying Lawsuits; and
b. Penn-America’s coverage for the Property Loss claim;

together with any claims relating to Penn-America’s investigation and/or claim handling, including
any causes of action for breach of contract, bad faith, improper claim practices, or any other cause
of action which could be asserted, arising from the above-referenced matters (hereinafter “the
Released Claims”). The consideration expressed herein constitutes payment in full to Hutson for all
policy proceeds, damages, losses and/or injuries to persons or property or both, whether known or
unknown, developed or undeveloped, which have resulted or may result from the incident aforesaid,
whether the claims could have been asserted against Penn-America by way of counterclaim in the
Declaratory Judgment Action or by separate lawsuit.

3. It is the agreed by the Parties that Penn-America will not challenge its duty to
defend, nor will it seek a ruling as to coverage in the pending Declaratory Judgment Action with
respect to its duty to defend Hutson in the Underlying Cases. Penn-America will continue to
defend Hutson in the Underlying Cases pursuant to the terms of the Policy. This Agreement will
not be construed to expand Penn-America’s duty to defend beyond that called for by the terms of
the Policy except as set forth herein.

4. Hutson agrees to cooperate with Penn-America according to the terms and
conditions of the Policy. In the event of any future conduct by Hutson that constitutes a material
breach of the terms or conditions of the Policy or of this Agreement, Penn-America will not be

bound by Paragraph 3. with respect to such future conduct by Hutson.

Page 3 of 5
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2:16-cv-01943-DCN  Date Filed 09/29/16 Entry Number 16  Page 2 of 2

Therefore, Plaintiff respectfully requests that this Court order the dismissal of the Hutson

defendants from this action, with prejudice.
Respectfully submitted,
MURPHY & GRANTLAND, P.A.

s/Tim Newton

J. R. Murphy, Esquire (Fed. L.D. #3119)
Timothy J. Newton, Esquire (Fed. 1.D. #9807)
4406-B Forest Drive

Post Office Box 6648

Columbia, South Carolina 29260

(803) 782-4100

Attorneys for Plaintiff

Columbia, South Carolina
September 29, 2016

Page 2 of 2
503

77€900vd08T0Z#3ASYD - SYAT1d NOWWOD - ANV THOIY - IANd TS:€ 0€ AeN 6102 - A31Id ATTVIINOY LD 13



ELECTRONICALLY FILED - 2019 May 30 3:51 PM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

504



2:16-cv-01943-DCN  Date Filed 09/29/16 Entry Number 16-1 Page 2 of 2

Page 2 of 2

Kindly confirm this stipulation by signing on behalf of the Hutson defendants below. Once I
receive signed confirmation, the Hutson defendants will be dismissed.
Sincerely,
s/Timothy J. Newion

Timothy I, Newton

RN, 7/

M&'r'is’f}."ﬁutson, fﬁdividually,
and as principal in BWR, Inc,
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2:14-¢v-01583-DCN  Date Filed 10/06/17 Entry Number 314 Page 1 of 8

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION

William Reed, Donna Reed, Bonnie
Youmans, Jane Yates, Phillip Caulder, all
individually and for the benefit and on
behalf of all others similarly situated,

Plaintiffs,
Vs.
Big Water Resort, LLC, TL.C Holdings,
LLC, Richard Clark, James Thigpen, Jimmy
“Steve” Lovell, and Ocoee, LL.C,

Defendants.

TLC Holdings, LLC, Richard Clark, James
Thigpen, Jimmy “Steve” Lovell, and Ocoee,
LLC,
Third-Party Plaintiffs,
Vs.

M. B. Hutson a/k/a M. B. Hudson,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
) ORDER
)
)
)
)
)
)
)
)
)
)
)
Third-Party Defendant. )
)

This matter is before the court on the motion for sanctions filed by third-party
plaintiffs TL.C Holdings, LLC, Richard Clark, James Thigpen, Jimmy “Steve” Lovell,
and Ocoee, LLC (“third-party plaintiffs”), ECF No. 302. For the reasons set forth below

2

the court grants the motion for sanctions.

BACKGROUND

Third-party plaintiffs previously moved for sanctions against third-party

defendant Hutson, ECF No. 179, and also moved for summary judgment on Hutson’s

507
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2:14-cv-01583-DCN  Date Filed 10/06/17 Entry Number 314 Page 2 of 8

counterclaims, ECF No. 183. In the previous sanctions motion, third-party plaintiffs
pointed to a course of conduct by Hutson which they argued was tantamount to
harassment and abuse of the judicial system. The conduct cited by third-party plaintiffs
included Hutson’s repeated filing of motions lacking factual and legal support, his
accusations of criminal conduct and threats to contact law enforcement, and his
accusations of unethical conduct by third-party plaintiffs’ counsel. See ECF No. 179-1.

Magistrate Judge Mary Gordon Baker issued a report and recommendation
acknowledging several improper actions by Hutson, including his continued filing of
trial-related motions despite being told that such motions were premature and his refiling
of a motion previously denied by Magistrate Judge Bristow Marchant. Magistrate Judge
Baker recommended that third-party plaintiffs’ previous motion be denied in light of the
facts that Hutson was pro se, that he had not been previously warned that his conduct
may merit sanctions, that he withdrew some of his offending filings, and that he would no
longer be proceeding pro se if this court were to adopt her recommendations to dismiss
his pro se counterclaims. ECF No. 270 at 13—14. In an order dated May 20, 2016, this
court adopted Magistrate Judge Baker’s report and recommendation, declining to impose
sanctions on Hutson and granting summary judgment in favor of the third-party plaintiffs
on Hutson’s counterclaims. ECF No. 280 at 8, n.1.

On April 21, 2017, Hutson filed a motion to reconsider this court’s order
dismissing his counterclaims. ECF No. 298. Third-party plaintiffs filed a response to the
motion, asserting that it failed to identify any new evidence, despite Hutson’s claims to
the contrary; failed to demonstrate any of the requirements for amending a judgment

under FRCP 59¢(e), and was untimely under that rule; failed to satisfy the requircments of
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2:14-cv-01583-DCN  Date Filed 10/06/17 Entry Number 314 Page 4 of 8

without need of a statute or rule for its definition, and it is necessary to the exercise of all

other powers.” United States v. Shaffer Equip. Co., 11 F.3d 450, 461 (4th Cir. 1993).

“Sanctions authorized under the court’s inherent powers include the striking of frivolous
pleadings or defenses, disciplining lawyers, punishing for contempt, assessment of
attorney’s fees, and outright dismissal of a lawsuit.” Drake, 2007 U.S. Dist. LEXIS
58060 at *4-5. Sanctions imposed under the court’s inherent power serve the purpose of
penalizing and deterring violations of the judicial process. In re Howe, 800 F.2d 1251,
1252 (4th Cir. 1986). The court’s inherent power to sanction includes penalties up to and

including outright dismissal of the offending party’s claims. Chambers v. Nasco, 501

U.S. 32, 44-45 (1991). “[A]n assessment of attorney’s fees is undoubtedly within a
court’s inherent power.” Id. at 45. “A court may assess attorney’s fees when a party has
acted in bad faith, vexatiously, wantonly, or for oppressive reasons.” Id. at 45-46,
Unlike the statutory and rule-based sanctioning schemes, which reach only certain
conduct, “the inherent power extends to a full range of litigation abuses.” Id. at 46.
Further, pro se parties are not exempt from the Rules of Civil Procedure or from
the requirements of respect and decorum before the court. District courts must “not allow
liberal pleading rules and pro se practice to be a vehicle for abusive conduct.” Spears v.

Warden FCI Williamsburg, 2016 WI. 2935894 (D.S.C. Apr. 20, 2016), at *1.

DISCUSSION
Hutson’s status as a pro se party in this matter ended when this court granted
summary judgment on his counterclaims in favor of third-party plaintiffs. Since that

time, his capacity as a party to this case has been limited to his status as a third-party
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2:14-cv-01583-DCN  Date Filed 10/06/17 Entry Number 314 Page 6 of 8

filed counterclaims in the defamation case that were identical to those he filed in this
matter. ECF No. 302-1, at 5-6. After this court ruled that Hutson’s counterclaims were
barred by res judicata, ECF No. 280, Hutson still refused to dismiss them in the
Clarendon County action. Third-party plaintiffs in the state court matter then moved for
summary judgment, which was granted in March of this year, in light of the fact that
Hutson had previously released those claims in a settlement agreement and that two
previous judges had ruled that the claims were barred. ECF No. 302-1, at 5-6.

The reasons that Magistrate Judge Baker gave for recommending the denial of the
previous sanctions motion—the facts that Hutson now has counsel and has been warned
of his conduct—have failed to alter his behavior.> Hutson’s recent filing with the court
makes repeated reference to his pro se status. Hutson has established a pattern of making
misrepresentations to the court, of making unsupported allegations of unethical and
criminal conduct by third-party plaintiffs, and of using the judicial process as a
mechanism of harassment. His meritiess filings have wasted untold hours of the court’s
time. He lacks any evidence to support his counterclaims and other allegations against
third-party plaintiffs. Indeed, Hutson routinely fails to provide factual or legal support
for anything he files with the court. Accordingly, the court finds that sanctions are
appropriate under the court’s inherent power.

Third-party plaintiffs request monetary sanctions in the amount of $14,908.50.

Third-party plaintiffs’ counsel submitted an affidavit of their qualifications and

3 Recently, in the state court defamation matter, Hutson sent the liability insurance carrier
an email after learning of the carrier’s offer of settlement to TLC Holdings, Clark, and
Lovell. Hutson directed the carrier to withdraw the offer and threatened suit should the
carrier settle the suit. ECF No. 312-1.

512
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2:14-cv-01583-DCN  Date Filed 10/06/17 Entry Number 314 Page 7 of 8

experience, along with a fee detail breakdown showing that this was the amount of legal
fees they incurred in responding to Hutson’s motion for reconsideration and in preparing
their sanctions motion. ECF No. 302-2. They also submitted an affidavit from attorney
L. Morgan Martin asserting that third-party plaintiffs’ counsel are qualified, well-
regarded attorneys and that their rates and fees were reasonable and customary for the
nature of the work done. ECF No. 302-3. The court finds that monetary sanctions
against Hutson in the amount of $14,908.50 are appropriate. The court finds that the
hourly rates of third-party plaintiffs’ counsel and support staff are reasonable for the
nature of the work done and the community in which it was done. The court further finds
that the total hours expended by counsel are reasonable and expected in light of the
circumstances and complexity of this case.

Third-Party Plaintiffs also ask the court to impose certain nonmonetary sanctions
on Hutson. Specifically, they ask that Hutson be barred from submitting any more pro se

filings with the court. The court declines to grant this non-monetary sanction.

513
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2:14-cv-01583-DCN  Date Filed 10/06/17 Entry Number 314 Page 8 of 8

CONCLUSION

For the reasons set forth above, the court GRANTS third-party plaintiffs’ motion
for sanctions. IT IS FURTHER ORDERED that third-party defendant Hutson make
payment to third-party plaintiffs’ counsel in the amount of Fourteen Thousand Nine
Hundred Eight and 50/100 ($14,908.50) within thirty days of the entry of this Order.

AND IT IS SO ORDERED.

DAVID C. NORTON
UNITED STATES DISTRICT JUDGE

October 4, 2017
Charleston, South Carolina
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2:114-cv-01583-DCN  Date Filed 04/11/18 Entry Number 342 Page 1 of 2

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION

Civil Action No.: 2:14-cv-01583-DCN-MGB
William Reed, Donna Reed, Bonnie
Youmans, Jane Yates, Phillip Caulder, alf
individually and for the benefit and on behalf
of all others similarly situated,

Plaintiffs,
VS,

Big Water Resort, LLC, TLC Holdings, LLC,
Richard Clark, James Thigpen, Jimmy
“Steve” Lovell, and Ocoee, LLC,
STIPULATION OF
Defendants. DISMISSAL WITH PREJUDICE

TLC Holdings, LLC, Richard Clark, James
Thigpen, Jimmy “Steve” Lovell, and Ocoee,
LLC,
Third-Party Plaintiffs,
Vs,

M. B. Hutson a/k/a M. B. Hudson,

Third-Party Defendant,

It is hereby stipulated between the parties to this action that this case be and hereby is
dismissed, &scontinued, and forever ended with prejudice pursuant to Rule 4i(a)(1) of the
Federal Rules of Civil Procedure, with each party to bear their own attorney’s fees and costs.
The Third Party Plaintiffs further stipulate that the sanclions ordered by the court by order dated
October 6, 2017 (ECF No. 314) in the amount of $14,908.50 have been fully paid and satisfied.

[signatures on following page]

TPGL 84741830v]
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CLARENDON CASE NO. 2015-CP-14-00615

TLC HOLDINGS, LLC,
RICHARD CLARK,
JIMMY S. LOVELL,

qvvuuvvvv\aVUV-—-vvv

Plaintiffs, VERDICT FORM 8 -

P

v =z 5

Ly

M.B. HUTSON A/K/A o
M.B. HUDSON, 2 =
R TIEE
Defendant. o 7w

=~ &

1. AS TO THE CLAIMS OF ANY OR ALL PLAINTIFE(S), TLC HOLDINGS, LLC,
RICHARD CLARK, AND JIMMY S, LOVELL, WE THE JURY UNANIMOUSLY

FIND FOR: (check one)

~/ PLAINTIFF(S) TLC HOLDINGS, LLC, RICHARD CLARK, JIMMY S.
LOVELL

DEFENDANT M.B. HUTSON

IF VERDICT IS FOR PLAINTIFF(S), GO TO QUESTION 2.
IF VERDICT IS FOR DEFENDANT, STOP.

2. [F VERDICT WAS FOR PLAINTIFF(S) IN QUESTION 1, THEN STATE THE
TOTAL AMOUNT OF ACTUAL DAMAGES NEEDED TO FULLY COMPENSATE

THE PLAINTIFF(S).

$ 2.5 ﬂﬂ/b’on Actual Damages

Page 1 of 2
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COREPERSO

Dated: January 2 b 2018

Manning, S.C.
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810Z-60-AON QINNVOS

Il. JURISDICTION AND VENUE

WHEREAS MB Hutson/Hudson, hereby referred to as Plaintiff, resides in Orangeburg,
South Carolina and Defendant, Stephen “Chip” Burn, herein referred to as Defendant,

whose law office is in Lexington, SC and said Malpractice occurred in Lexington County

at Defendant's law office.

I HISTORY

A. Plaintiff retained Defendant / Attorney Burn to represent him in litigalion involving
TLC Holdings, LLG and Big Water Resort on October 25, 2011. Defendants Burn
and Guthrie both actively participated in the representation of the Plaintiff!, who
intended to purchase and develop property on Lake Marion through a Lease
Purchase Agreement? that also included an on-going business, Big Water
Resort.?

B. Unknown to Plaintiff was that a title defect existed on the property due to
hundreds of one and two lifetime agreements for “rights to use campground
facilities and services solely for Member's..."” which had besn sold by TLC

Holdings, LLC and Big Water Resort which equated to approximately 30 to 70

years.*

! Exhibit 3.0: Letter from Guthrie, Esq. for Burn, Esq. to Tom Harper and TLC Holdings, LLC
owners, Thigpen, Clark, and Lovell dated 12-30-2013.

? Exhibit 5.0: Lease Purchase Agreement

* Exhibit 4.0: Membership Interest Purchase Agreement

% Exhibits 1.1-1.3: Retail Membership Agreements; 3 samples, 2pp. each

550

77€900vd08T0Z#3ASYD - SYAT1d NOWWOD - ANV THOIY - IANd TS:€ 0€ AeN 6102 - A31Id ATTVIINOY LD 13



ELECTRONICALLY FILED - 2019 May 30 3:51 PM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

551



ELECTRONICALLY FILED - 2019 May 30 3:51 PM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

552



ELECTRONICALLY FILED - 2019 May 30 3:51 PM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

553



ELECTRONICALLY FILED - 2019 May 30 3:51 PM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

554



8102-60-AON A3NNVOS

not respond, given every opportunity and time. Therefore, this complaint is filed within

the statute on November 8, 2018.

THEREFORE Plaintiff prays for the following:

A. This case be taken before a jury.

B.

c
D.
E

Defendant be held totally liable for all damages to the Plaintiff.

Permit all actions by the Honarable Court to make the Plaintiff whole.

Plaintiff requests a speedy trial due to on-going damages and suffering.

Plaintiff is Pro Se and diligently seeks complete justice.

Defendant not be allowed to sell, transfer, assign, legally hide any of his assets

or any joint ownership of any kind including business, partnerships, stocks and/or
bonds, weekly income (including any agreed percentage of income caused by any
attorney working in his office part time or full time) until this case has been

presented to a jury.

Plaintiff be given special consideration as Pro Se.
Plaintiff be allowed to file online to send and recelve all documents regarding this
case due to hardship and driving distance.
Plaintiff asks for Punitive damages due to gross negligence.
Allow the Defendant to be respansible for all Plaintiff's costs for having to sue
Defendant for restitution and damages.
Allow Plaintiif to include in this complaint any associated attormeys due to

association as additional defendants (John Doe) at the time this Malpractice

555
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occurred (2011-2014) based on “Wildasin vs Mathes 2016”.

All document evidencas are hereby attached to this Complaint.

Filed on the _g day of November 2018

MB Hutson
803 308 2714

1545 Biitmore Street
Qrangeburg, South Carolina
29115

556

7€900vd08T0Z#3ASVYD - SYAT1d NOWWOD - ANV THOIY - IANd TS:€ 0€ AeN 6102 - A31Id ATTVIINOYLO3 13



ELECTRONICALLY FILED - 2019 May 30 3:51 PM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

557



ELECTRONICALLY FILED - 2019 May 30 3:51 PM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

Exhibit S

558



ELECTRONICALLY FILED - 2019 May 30 3:51 PM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

559



ELECTRONICALLY FILED - 2019 May 30 3:51 PM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

560



ELECTRONICALLY FILED - 2019 May 30 3:51 PM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

Exhibit T

561



ELECTRONICALLY FILED - 2019 May 30 3:51 PM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

562



Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties, pursuant
to{Supreme Court Order dated November 12, 2015.

S ME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

Pyrsuant to the ADR Rules, you are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210™ day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators

agreeing to accept cases in the county in which the action has been filed.

The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120

days after all defendants are served with the “Notice of Intent to File Suit” or as the courhire&.
» D @
> =2
4. Cases are exempt from ADR only upon the following grounds: 0% ' g
O
: x>
a. Special proceeding, or actions seeking extraordinary relief such as mandamus. a:‘g)rppg,g
prohibition; o E Mo
o, X Do
. wnX &
b. Requests for temporary relief: T8 - z
= ’ ~
c. Appeals =

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f.  Forfeiture proceedings brought by governmental entities;
g Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, uniess otherwise required by
Rule 3 or by statute.

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

563
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STATE OF SOUTH,CARO

kbl cLJJ -
b ang
COUNTY OF SHFER ”d/
MB Hutson/MB Hudson,

Plamtiff,

VS,

Atlantic Coast Properties, John Doe #1, John
Doe #2,

Defendants

Civil Action No. 2018-CP-

SUMMONS

IN THE COURT OF COMMON PLEAS

TO THE DEFENDANTS NAMED ABOVE:

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action,

a copy of which is herewith served upon you, and to serve a copy of your Answer to the

Complaint upon its subscriber, at the address shown below, within thirty (30) days after the

service hereof, exclusive of the day of such service. If you fail to answer the Complaint within

the time aforesaid, judgment by default will be rendered against you for the relief demanded in

the Complaint.

MB Hutson/Hutsen

Post Office Box 2755
Orangeburg, SC 29116-2755
803.308.2714

Atlantic Coast Properties

628 West Columbia Avenue
Batesburg-Leesville, SC 29006
803.604.8540
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STATE OF SOUTH CAROLINA ; IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
; Civil Action No. 2018-CP-
Marcus Hutsen/Hutson, )
) "2 =
Plaintiff ) > @ c-j):
) Gl T
COMPLAINT FOR BREA&H S
vs. ) CONTRACT/DURESS AND EQUITABLEZ
) INTEREST —~ ™ Mo
) ?'i -; Occg
o
Atlantic Coast Properties, John Doe #1, ) m?—, - =
John Doe #2 ) o R
} =) F 2
Defendants. m

The Plaintiff, upon information and belief, would respectfully show unto this Honorable Court:

JURISDICTION AND VENUE

i. Plaintiff, Marcus Hutsen/Hutson hereinafter referred to as Buyer, resides in Orangeburg,

South Carolina.

2. Defendants hereinafter referred to as Sellers, is located at 628 West Columbia Avenue in

Batesburg-Leesville, South Carolina.

3. The subject property consisting of 37.5 acres more or less' located on Cora Drive in
JeCt property g

Richland County, South Carolina.

I Beginning at an iron pin found on the northern right-of-way line of Cora Drive {8 40-2415), which is focated 0.04
miles east of the northeast right-of-way intersection of Cora Drive and Singleton Drive and running from said iron pin
found. leaving the road right-of-way and running with the property lines of residential lots five (5)calls: N29°04°47"E a
distance of 164.63 f. to an iron pin found; thence N28°59°08"E a distance of 189.70 fi. to an iron pin found; thence
N29°05745"E a distance of 189.66 f1. to an iron pin found; thence N28°59'22"E 1 distance of 214.94 fi. to an iron pin
found; thence N30°12°49E a distance of 578.10 fi. to an iton pin found, which is a corner of the Crane Forest

Subdivision; thence running with the residentia) lots on Crane Forest Subdivision eight (8) calls: $60°55°56"E a distance
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10. Therefore under duress, Plaintiff signed the agreement which contained: a fraudulent
inducement prepared by Defendants’ attorney, namely a built in release for any wrong-
doings on the Defendants’ part in exchange for allowing Plaintiff an additional sixty-seven
{67) days to close.

11, Plaintiff has paid $3,000.00 to the Defendants to be applied toward the purchase

price. Currently, Plaintiff holds a valid Lis Pendens’ against said property.

FOR A FIRST CAUSE OF ACTION

BREACH OF CONTRACT

12. The contract allowed Plaintiff the right to “due diligence,” but the Defendants refused

to aliow the Plaintiff to dig holes or drill in order to certify to the Richland County and City of

Columbia that the roads and sub-base (including the ground under the streets) met the new standards

of compaction testing. This is a municipality requirement prior to acquiring new permits. Those new

permits are required due to Defendants” abandonment beyond the life of the original permits. All
previously acquired permits had expived years earlier due to the Defendants’ unauthorized
abandonment. New permits must be obtained, or the municipalities could require the Buyer/Plaintiff
to remove and replace all existing streets costing hundreds of thousands of dollars. The Plaintiff

needed to be sure the subdivision could, in fact, be legally completed with all the new required

inspections. The Defendants denied him that contractual right,

3 Lis Pendens; #2018LP4001597 filed November 7, 2018; EXHIBIT “2.0”
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FOR A SECOND CAUSE OF ACTION:

{FRAUD: NON-DISCLOSURE OF SELLER TO BUYER OF REAL ESTATE)

13. Per the Municipalities, Defendants failed to apply for the proper abandonment

approvals. The procedure for abandonment of a subdivision is subject to the following requirements
and considerations:
A) Filing and Review. To initiate the procedure, an application for abandonment ofa
subdivision, describing thereon the reasons and future use of the affected property, must be
Jiled with the planning director together with a map of the abandonment, letter(s) from
utilities consenting to the abandonment, consents of applicable property owners, copy of the
previously recorded subdivision plar, a current title report and all other related documents
required by the county, and the appropriate processing fees as set forth in the adopted
planning and development services and public works fee schedules.
B) County Review of Application: Upon acceptance of application Jor abandonment, the
Planning department, public works department and other applicable county departments
shall review the proposed abandonment. The Planning director shall correlate the Jindings of

all applicable departments.

14. Defendants did not disclose to the Buyer pertinent materia) facts:

A) that there were illegal actions surrounding the abandonment of the property, and

B) That there were subsequent expirations of approvals claimed to be in place.

15. Concealment of Material Facts, when a Defendants has a duty ro disclose as in real estate
sales, is fraud.” The Defendants had knowledge of the inappropriate abandonment and incomplete

status, which is a material fact that Defendanst had a duty to disclose, yet failed to do so with the

* The Fraud Trial, Association of Certified

Fraud Examiners (ACFE) “Concealment of Material
Facts™, p.11, 92-3. EXHIBIT 3.0.
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intent to mislead or deceive the Plaintiff/Buyer. This deliberate non-disclosure caused the

Plaintiff/Buyer financial harm, and constitutes civil fraud®. Intentionai fraud is not releasable.

FOR A THIRD CAUSE OF ACTION:

DURESS

16.  Plaintiff was put into a position of Duress for had he not executed the extension

contract (unfair release executed under duress in favor of the Defendants due to Defendants’
concealment of material facts and lack of factual disclosures prepared by Defendants’ attorney),

Plaintiff would have lost all monies, equitable interest in the property and continued to hold a

$35.000.00 liability.

17.  During Plaintiff’s hard work, Plaintiff had an out of state buyer who put in writing a

purchase agreement for all iots of $2M doilars.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff is entitled to and prays for the following relief:

a) Entry of judgment in favor of Plaintiff on all causes of action against the Defendants

including that Plaintiff be allowed to fully complete his due diligence by acquiring all
necessary permits allowing Plaintiff to have a concurrent closing as stated in the original

contract,

b) Anaward to Plaintiff of actual damages from Defendants in an amount to be determined at

trial.

¢) Judge will prevent Defendants from selling, assigning, conveying or encumbering the

property described herein untit a verdict from a jury is obtained.

* The Fraud Trial, Association of Certified Fraud Exam
Civil Fraud”, p- 6.91. EXHIBIT 4.0,

iners (ACFE) “Elements of Criminal and
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d) An award to Plaintiff of punitive damages from Defendants in an amount to be determined at
Trial.

¢} Anaward to Plaintiff of costs (including that the $3,000.00 be applied towards the purchase
closing cost), pre-judgment interest, and fees from Defendants;

f) A jury trial on all issues so triable and in a speedy manner;

g) Plaintiff be allowed to drill or dig at Plaintiff’s own risk being responsible for any unforeseen
damages in order to facilitate inspections.

h) Defendants must extend the contract until all necessary permits are obtained and satisfied
including the required submittable plats to be approved by the municipalities.

i) Allow all disputes to be handied by the jury.

Respectfully Su is 26th day of November. 2018,

P.0. Box 2755 \

Orangeburg, South Carolina 29116
803 308 2714
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08/02/2018

entered into an agresment (Contract of Sale) to sell approximately 37 acres identified as

Brockington), to H.R. Boyd I] IRA, LLC. Thereafter, on or about November 3 2017 all
rights under that agreement were assigned by H.R. Boyd I IRA, LLC to Marcus Hutsen

EXH/B/T /u

YAy

AGREEMENT

(a’ka/ Morris Hutsen ‘Assignee”).

WHEREAS, on or about April 11 and 12, 2018, Buyer Marcus Hutsen, as
Assignee, and Seller Atiantic Coast Properties, LLC agreed to extend the original closing

date until July 16, 2018.

WHEREAS, Assignee has requested an additional extension of the terms of the

contract of sale requiring a closing date of on or before July 16, 2018, and Seller is

agreeable to providing an extension upon the foliowing conditions:

1. That Assignee hereby, as part of the consideration for the assignment, agrees
to release and discharge, and by these presents, does for himself and his heirs,
executors, administrators, representatives and assigns, release and forever
discharge the Seller Atlantic Coast Properties, LLC (afk/a Aflantic Coast
Propenies), its employees, agents, representatives, officers and directors, and
all other persons, fims, and corporations both known and unknown, of and
from any and ajj claims, demands, damages, actions, causes of action, or suits
at law or in equity, of whatsoever kind or nature, for or because of any matter
or thing done, omitted or suffered to be done by anyone prior to and including

» Mmake any

representations as to what use Buyer or anyone else may make of the land:

and

Time for Buyer to close on the purchase of the property is extended, and the

due diligence period is extended from July 16, 2018 to September 27, 2018
(approximately 67 days).

Page 1 of 2

HERETOFORE, Atiantic Coast Properties, LLC on or about Octobgr 18, 2017

v

: - INOHL
¥7€900vd08T0Z#3ASVYD - SYATd NOWWOD - ANV THOIY - IANd TS:€ 0€ AeN 6102 - A3 114 ATVO

J3




EXHiBIT

p-Lly 2
08/02/2018

3. Buyer will take whatever steps are necessary to have the Lis Pendens he has
filed to be rescinded, cancelled or otherwise released and voided so that it does
not place any cloud on the title or hinder Seller's ability to sell, transfer,

encumber or otherwise utilize the property within 10 days of the execution of
this Agreement.

ERA Wilder Realty can transfer the $3,000.00 earnest money being held by
them to Atlantic Coast Properties, LLC.

5. Buyer to provide Seller with copy of his current driver's license or current U.S.
passport at the time of execution to be attached to this Agreement.

The herein agreement, upon its full and complete execution by both parties is

herewith made an integral part of the aforementioned contract of sale agreement between
Selter and H.R. Boyd I} IRA.

Alf other terms and conditions of

the original contract dated October 13, 2017 shall
remain the same.

This offer of extension expires unless acce
seller prior to Tuesday, July 315t
signature of the authorized repres

pted in written form and delivered to the
at 12:00 p.m. and is effective as of the date of the
entative of Atlantic Coast Properties, LLC.

BUYER: CAUTION READ BEFORE SIGNING. THIS AGREEMENTINCLUDESAFULL,
FINAL, AND COMPLETE RELEASE OF CLAIMS OF THE BUYER. THIS RELEASE
ENDS ALL CLAIMS OF BUYER, WHETHER KNOWN OR UNKNOWN, EXISTING
PRIOR TQ ITS EXECUTION.

The parties acknowledge that Daryl G. Hawkins and Law Office of Daryl G. Hawkins, LLC

have only represented Atlantic Coast Properties, LLC in this matter and have not provided
any representation to any other person or entity.

7 z
-/ . . R P
BUYER%%‘»ZM %@Dat%ﬁ%%me:

Marcus Hutsen afk/a Morris Hutson 4

- Date: PZ‘ZZK;Time: //"“E/
SELLER: Altantic Coast Properties, L¥C  Date- /72 Zg&i!ime: é s 2 /
' By: ?% A %ﬂ
(5, g
Jz pr /2 % =

Prigt Namg”

WITNESS: \ Date: BI2ANE  Time: 11147

Page 2 of 2
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found; thence N79°31°14"W a distance of $3.68 f%. to an iron pin found; thence N83°54°25"W a distance of 80.75 ft. to an
iron pin found; thence N83°39°41”"W a distance of 188.66 ft. to an iron pin found, the point and place of beginning,
containing 37.778 Acres, subject to all rights-of-way and easements.

Recorded in the Office of The Register of Deeds for Richland County in
Deed/Record Book # at Page

TMS # 09501-03-08

Property Address: One Cora Drive, Richland, S. C. 29203

\
}

Marcus Hutsen, Plaintiff

Post Office Box 2755
Orangeburg, SC 29116-2755

(803) 308-2714
Columbia, South Carolina

This 7th day of November, 2018.
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The Law Against Fraud

g1 4,

Moreover, there is no such thing as an accidental or negligent fraud. 'or example, mistakenly entering
incorrect numbers on a financial saatement is not fraud; however, knowingly entering incorrect numbers
with the intent that someone will take acton in reliance on dhem is fraud if the other clements are

‘- - . .

present

Negligent Misrepresentation

Although a misrepresentation fraud casc may not be based on negligent or accidental
MisTepresentanons, in some instances a civil action may be filed for negligent misrepresentation. This
tort acton is appropriate if a defendaat suffered a loss because of the carelessness or negligence of
another party upon which the defendant was centtled to rely. Examples would be negligent faise
staternents to a prospecave purchaser regarding the value of a closely held company’s stock or the
accaracy of its financial statements,

Concealment of Material Facts

An action for fraud may be based on the concealment of material facts, but only if the defendant had a
dury 1o disclose in the circumstances. The essental elements of fraud based on failure to disclose
material facts are:

*» That the defendant had knowledge

»  Of a material fact

» That the defendant had a ducy wo disclose

+ And failed wo do so _

e With the intent to mislead or deceive the other parry

The duty to disclose usually depends on the relationship berween the pardes. Those people who occupy

a special relationship of trust, such as the officers or directors of a corporation, an attorney, accountant,
trustee, stockbroker, or other agent, may be found to have a duty to completely disclose material facts to

the pardes who rely upon them. Statutes might expand the dury o disclose to areas in which

adidonally there was no such dury, such as to the sellers of personal or real property, or the purchasers

—

or sellers of securities. 1\

Proof that the concealed fact was marerial probably is the most important elermnent in a concealment
case; there can be no lability if the withheld information would not have affected the other party. In
addition to fraudulent concealment, a defendant might also be liable for negligent failure to discover and
disclose material facts. An accountant, for example, might be liable for failure to discover or report
material facts in a financial statement or audit. Of coursﬁ, as with ncgligc:n.t misrepresentadon, the

penalties are less severe for negligence than fraudulent misrepresentadon, and there is no criminal
liabikiry.

The Fraud Tria/
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The Law Against Fraud

In practice, fraud embraces all the multifarious means that human ingenuity can devise for one person

to gain an advantage over anather by false suggestion or suppression of the cruth. No final, invariable

rule can be laid down in defining traud—according 1o Bluck’s I aw Dictionary, the act of frand includes

surprisc, trick, cunning, and a range of unfair ways by which people are cheated. The only boundaries
are those that limit human knavery.

Modern tools and methods have extended the limits of fraud into new ternitory. The authors of Jusid:
Job, an cxposé of a savings-and-loan scandal, mused on the difficulty of tracking “the ways and methods
of professional white-collar criminals, their intricate paper trails and Byzantine multimillion-dollar

frauds. Untangling the deals is in itself an arr, and explaining them to a jury of 12 honest men and
women borders on the miraculous,””

Elements of Criminat and Civit Fraud
Fraud as a human activity can be hard to get 2 handle on, but the legal elements of a fraud are more
readily defined. Generally stated, these include:
» Misrepresentation of 2 matenial fact
= Made with knowledge: of its falsity
= Made with intent to induce the victim to rely on the misrepresentation
*  The victim relies upon the misrepresentation

e The vicom suffers damages as a result

The key distnction between fraud and other types of theft hinges on the first element: the perpetrator

acts by mirrpresentation, as opposed to larceny, in which the perpetrator uses force or stealth to secure
another’s property.

Civil Frand Actons

In Southern Development Co. v. Silva, 125 U.S. 247, 8 S.Cr. 881 » 31 L.Ed. (1887), the U.S. Supreme Coun
defined the legal elements of a civil fraud as follows:

* The defendant has made a representation in regard to 4 matenal fact

Note: Statemnents that EXPress an vpinion or judgment, honesty entertained, are
excluded. It is not frand when an investment adviser causes big losses with a bad
recommendaton, as long as evervthing in the deal is aboveboard. Staternents made
during commercial exchanges have special protection. Qnly deliberate
misrepresentatons are actionable as fraud.

]

* Pizzo, Stephen ct al. tnside Job. The Looting of America's Sarings and §.oans. Harper-Perennial, 1991 p- 38

-

The Fravd Trial
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Tim J. Newton

M

From: Phone System

Sent: Friday, August 10, 2018 11:00 AM

To: Tim J, Newton

Subject: Voicemail Message (WIRELESS CALLER > TNewton) From:98033082714
Attachments: MSG01089.WAY

IP Office Voicemall redirected message
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Tim J. Newton .
M

From: Phone System

Sent: Friday, August 10, 2018 2:47 PM

To: Tim ). Newton

Subject: Voicemail Message (WIRELESS CALLER > TNewton) From:98033082714
Attachments: MSGO1090.WAV

IP Office Voicemail redirected message
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STATE OF SOUTH CAROLINA, COUNTY OF CLARENDON
IN THE COURT OF COMMON PLEAS
CASE NO. 11-CP-14-602
TL.C HOLDINGS, LLC, VS. M.B. HUDSON A/K/A M.B. HUTSON

CONSENT ORDER

April 3. 2012

Defendant and Third Party Plaintiff

WCSR 7205819v]
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2:14-cv-01583-DCN  Date Filed 09/25/17 Entry Number 310 Page 4 of 7

therefore signed the prepared agreement unaware, making the

same an order.

. The sole reason that Third Party Plaintiffs managed to slip through

both the State and Federal Court systems was that they hid behind

res judicata due to Judge George James's lack of knowledge as to

the intentional fraud that was created within the Settlement

Agreement and the associated Lease Purchase Agreement.

. Third Party Defendant has lost hundreds of thousands of dollars

plus years of his senior life and did not have the moneys to be

represented by an attorney leaving him no choice but to act as

Pro Se. Third Party Defendant was up against five skilled,

seasoned attorneys representing the Third Party Plaintiffs. Third

Party Defendant has spent more than 6,000 hours trying to defend
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otherwise this Honorable Court would be preventing concealed

fraud from surfacing.

Submitted on this 22" day of September 2017

Respectfully,

MB Hutson, Pro Se
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2:14-cv-01583-DCN  Date Filed 06/30/17 Entry Number 305-1 Page 3 of 4

I look forward to receiving the consent order from you soon which | understand will

be signed by me and Mr. Hutson as well as by you and your clients.

I trust that this resoives the court hearing scheduled for Wednesday, and | am

taking it off my calendar.

Thank you for all of your hard work, especially over the past few days, In prepating

the drafts and the final settlement agreement.

| believe that you and | have negotiated a fair and equltable agreement for both our

cllents that hopefully will make both of them a lot of money over the next two years.

! hope that you have a good rest of the weekend.

Yours very truly,

Paul Welssenstelin, Jr."

end of quote from email.

5. Third Party Defendant's Attorney did not know nor have the knowledge to the above
fraudulent facts nor ever advised Third Party Defendant of such important facts nor potential
consequences. Third Party Defendant Hutson had no way of understanding what he was

executing within the Settlement Agreement since he did not learn of the major fraud until the

latter part of 2014,

M. B. Hutson Testimony 30t4
641
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND CIVIL ACTION NO: 2018-CP-40-06344
MB Hutson/MB Hudson,

Plaintiff,
V. AMENDED MOTION

Penn America Insurance Company, Global
Indemnity Group, Inc., Timothy N. Newton,
Esquire, JR Murphy, Esquire, John Doe #1 and
John Doe #2,

Defendants.

TO: MBHUTSON/MB HUDSON, PLAINTIFF PRO SE AND TO THE PLAINTIFF
ABOVE NAMED:

YOU WILL PLEASE TAKE NOTICE that the Defendant, Timothy N. Newton, Esquire,
pro se, will move before the Presiding Judge of the Richland County Court of Common Pleas at
the Richland County Courthouse at 10:00 a.m. on the tenth (10th) day after service hereof, or as
soon thereafter as counsel may be heard for an Order dismissing the Plaintiff's Complaint against

him pursuant to South Carolina Rules of Civil Procedure 12(b)(6) and 56 on the grounds that the

Paintiff's Complaint fails to state facts sufficient to constitute a cause of action against him
and/or that thereis no genuine issue asto any material fact and Defendant Newton is entitled to
judgment as a matter of law. The basis for this motion will be more clearly set out in the filed

memorandum of law.

s/Timothy J. Newton

Timothy J. Newton, Esquire, pro se
(SC Bar #71640)

Murphy & Grantland, PA

P.O. Box 6648

Columbia, SC 29260

Columbia, South Carolina
June 5, 2019
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

MB Hutson/MB Hudson,

Plaintiff,
Vs.
Penn America Insurance Company, Global
Indemnity Group, Inc., Timothy J. Newton,
Esq., J.R. Murphy, Esq., John Doe #1, John
Doe #2,

Defendants.

IN THE COURT OF COMMON PLEAS

CIVIL ACTION NO: 2018-CP-40-06344

REPLY MEMORANDUM IN SUPPORT OF
DEFENDANT TIMOTHY J. NEWTON’S
MOTION TO DISMISS OR
MOTION FOR SUMMARY JUDGMENT

Defendant Timothy J. Newton submits the following Reply Memorandum in support of his

Motion to Dismiss or for Summary Judgment as to all claims brought by Plaintiff Hutson. '

In his Memorandum filed May 7, 2019 (hereinafter “Memorandum’), Hutson makes

numerous allegations. It would be nearly impossible to respond to them all. However, certain key

facts undercut all of Hutson’s claims.

First, Hutson alleges he was not properly served in the declaratory judgment action that

Penn-America filed. This is a sham allegation. As a matter of public record, Hutson was served

on July 22, 2016. (Exh. BB: Filed Aff. of Service.)

Second, Hutson continues to allege that Defendant Newton knew that extrinsic fraud upon

the court was committed. In his Amended Complaint, Hutson points to certain factors he alleges

rendered the Big Water Resort property undevelopable and worthless.

! The Court docket indicates that Plaintiff filed a “Memorandum to Defendants Response” on
May 7, 2018. A filed copy of this document was never served on Defendant Newton. On June
10, 2019, Newton obtained from the Court an 11-page Memorandum. Plaintiff has e-mailed
numerous additional documents, some of which purport to be additional exhibits to Plaintiff’s
Complaint. This Reply is responsive to the filed Memorandum. Newton reserves his right to
respond separately to any new material Plaintiff may file.
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In his Memorandum, Hutson lays out the conduct Newton allegedly knew was fraudulent.
Hutson claims the Big Water Resort property had a title defect due to the campground membership
agreements granting lifetime use rights in the property. (Memorandum, p. 4-5.) Hutson claims
the Settlement Agreement and Consent Order he entered into in a prior case (Amended Complaint,
Exh. 5.0 and 6.0) were fraudulent because the property was encumbered by the campground
memberships. (Id. at p. 5.) Hutson claims that the “Sellers”, i.e., TLC Holdings, LLC (hereinafter
“TLC”), lacked a contractual agreement guaranteeing the use of the land to the campground
members, concealed the fact that they were losing money on the project, failed to escrow money
they realized from the purchasers of the campground memberships, and falsified financial
statements. (Id.)

Hutson is collaterally estopped to argue that he was defrauded in his purchase of Big Water

Resort. See Carolina Renewal, Inc. v. S.C. Dep’t of Transp., 385 S.C. 550, 554, 684 S.E.2d 779,

782 (Ct. App. 2009) (explaining that collateral estoppel bars a party from relitigating an issue that
was decided in a previous action). In a prior action, Magistrate Judge Baker determined that
Hutson could not prove fraud that took place after December 11, 2013. (Exh. A: R&R at p. ¥14.)
That ruling was adopted by Judge Norton. (Exh. B: Norton Order.)

These rulings were not based upon any conduct over which Penn-America or its counsel
had control. Instead, they were based upon evidence that Hutson knew about the campground
memberships before he purchased the Big Water Resort property. (Exh. B: Norton Order at p. *7;
Exh. A: R&R at *13 n.5; Exh. Q: Curtis Order at p. 2; Exh. Z: E-mail.) Neither Penn-America nor
its counsel had anything to do with Hutson’s purchase transaction with TLC—Penn-America’s
policy did not even take effect until October 16, 2013—nearly three years after Hutson purchased

the property. (Compare Amended Complaint, Exh. 11.0, § 17 with Exh. 5.0.)

651

77€9007dO8T0C#IASVI - SYI1d NOWINOD - ANVTHOIY - NV Z2:0T €T unf 6T0Z - A311d ATIVOINOYLO3 13



Hutson subsequently began claiming that he was defrauded because he did not know until
after he entered into the Settlement Agreement with TLC that all of the Big Water Resort property
was undevelopable because it was subject to the campground membership agreements, and that
this information was withheld from him at that time. There is some corroboration for this claim
in that Bonnie Youmans, who was the class representative for the campground members in their
class action against TLC, testified in her deposition that she thought all of the Big Water Resort
property was part of the campground. (Amended Complaint, Exh. 4, § 14.)

However, this testimony, even if believed, does not prove fraud upon the court. Youmans’
hearsay testimony cannot prove which property was subject to the campground membership
agreements. It is a matter between TLC, Hutson, and the campground members.

Furthermore, Newton questioned Richard Clark on this subject during the Rule 30(b)(6)
deposition of TLC Holdings, LLC in the declaratory judgment filed by Penn-America. Clark
testified that some of the property conveyed in the Lease Purchase Agreement was not part of the
Big Water Resort campground. (Exh. CC: Dep. excerpts.) Clark testified as follows:

Q. Exhibits 6, 7, 8,9, 10, 11, all of these parcels were part of the lease purchase
agreement?

A. That’s correct.
How many of them were part of the campground property?

Well, there are bits and pieces. But Exhibit 6 was part of the campground
itself. The outlined area in Exhibit 7 was part of the campground. Part of
the outlined area in Exhibit 8, not all was part of the campground area.

Q. In other words, the convenience store was not, is that correct?

Correct. Exhibit 9, this outlined area was part of the campground. Exhibit
10, you know, I don’t know if I’d say that was part of the campground or
not. The campground may have utilized that building, may not have. I’'m
not sure. For storage for equipment. I’m not totally sure of that one. And
Exhibit 11 was not part of the campground.

(Exh. CC: Dep. excerpts, p. 40.)
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Thus, the most that can be said is that there was an issue of disputed fact as to which of the
parcels that Hutson acquired under the Lease Purchase Agreement were subject to the campground
memberships. On the one hand, one of the campground members testified she thought all of the
property was campground property. On the other, one of TLC’s principals testified that all the
property was not part of the campground.

Furthermore, counsel for TLC objected to this line of questioning during the deposition.
(Exh. CC: Dep. excerpts, pp. 30.) The basis for the objection was that this line of questioning had
nothing to do with the declaratory judgment and that this issue had been litigated in prior cases.
(Id.) Attorney Newton was unable to pursue the issue further because the issue of which parcels
of Big Water Resort property were part of the campground was not material to the issues in the
Declaratory Judgment action to determine liability coverage.

Newton was not involved in any other case in the Big Water Resort litigation. Thus,
Attorney Newton had no way of ascertaining the truth or falsity of Hutson’s allegation that he was
defrauded by TLC.

Hutson’s remaining arguments relate to various alleged violations of the Rules of
Professional Responsibility. None of the rules Hutson cited have any relevance to this case.

The key fact is that Newton has never represented either Hutson or TLC. Newton
represented Penn-America in the declaratory judgment action involving Penn-America’s coverage.
(See Amended Complaint, Exhs. 4.0, 7.0, 11.0, and 12.0.) Newton had no involvement whatsoever
in the dispute between Hutson and TLC over Big Water Resort. Hutson’s allegation that Newton
was retained by Penn-America to represent Hutson is simply false. (See Memorandum, pp. 1-2.)

Rule 1.7 of the South Carolina Rules of Professional Responsibility governs attorney-client

relationships. Specifically, it prohibits lawyers from representing clients when there is a conflict
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of interest. Because Newton did not represent Hutson, this Rule does not apply. The ABA Ethics
Rule Hutson quoted is inapplicable for the same reason. (See Memorandum at p. 2.)

Rule 1.2 prohibits a lawyer from engaging or assisting a client in committing a crime or a
fraud. Hutson does not allege that Newton represented TLC, who allegedly defrauded Hutson.
Therefore, this rule does not apply to Newton in this case.

Rule 3.3 prohibits a lawyer from knowingly offering evidence the lawyer knows is false.
Again, Hutson’s allegation is not that Newton offered false evidence, but rather that TLC
defrauded the court. Newton has never represented TLC. Therefore, this Rule does not apply to
Newton in this case.

Rule 4.1 prohibits a lawyer from knowingly making a false statement to others. It also
requires lawyers to disclose material facts when disclosure is necessary to prevent a client from
committing a fraud. Newton did not represent TLC, who allegedly defrauded Hutson. Newton
represented Penn-America, an adverse party to both TLC and Hutson. Nothing in this Rule
imposes a duty on a lawyer who represents an adverse party to file an action to set aside the result
of a prior action, regardless of whether there are allegations of fraud against that party.

Rule 8.4(e) prohibits lawyers from engaging in conduct that is prejudicial to the
administration of justice. Newton did not represent either TLC or Hutson. This Rule does not
require a lawyer representing a third party to intervene in a dispute merely because one of the
parties claims they are being defrauded.

Finally, Hutson claims that Newton provided him with legal advice. Hutson’s allegation
that he was a victim of fraud upon the court put Newton in a difficult position. On the one hand,
Newton represented an adverse party and could not represent Hutson’s interests in vindicating the

alleged fraud. On the other hand, Newton represented the liability insurer for one of Hutson’s
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companies. >

Hutson repeatedly threatened to sue Penn-America based upon his claim that the
fraud he alleged in his counterclaims against TLC was interrelated with the defense of TLC’s
claims against him. Since liability insurers have certain special duties to insureds, coupled with
Hutson’s continuing barrage of threats of litigation, Newton could not avoid addressing this issue
with Hutson. Additionally, as discussed previously, a common interest existed in that if Hutson
could prove the judgment against him was tainted with fraud, it could benefit Penn-America also.

Furthermore, Hutson alleged fraud upon the court. “Fraud upon the court is a serious

allegation involving corruption of the judicial process itself.” Chewning v. Ford Motor Co., 354

S.C.72,78,579 S.E.2d 605, 608 (2003). Although Newton could not represent Hutson, and Penn-
America lacked standing to assert his claims, the seriousness of the allegation warranted an
investigation.

The e-mail Hutson attached to his pleading demonstrates that Newton did everything in his
power to protect Hutson’s ability to vindicate himself from the alleged fraud upon the court.
(Amended Compl., Exh. 4.0.) Newton provided Hutson with all non-privileged evidence material
to Hutson’s claim. Since the issue involved voluminous documents and protracted litigation,
Newton went so far as to summarize the key facts of which he was aware that might corroborate
Hutson’s position. He even cited cases that Hutson had brought to his attention. Newton
encouraged Hutson to find an attorney who could file a claim, if that attorney thought it was
meritorious. All Hutson had to do to protect himself was to take the e-mail to a prospective lawyer

and find one that would take the case.

2 Hutson has repeatedly claimed he was the insured under Penn-America’s policy. In fact,
Hutson’s status as an insured was a disputed issue in the declaratory judgment action. (Amended
Compl., 99 72-81.) Penn-America’s policy was issued to “BWR, Inc.,” an entity that did not
even exist when Hutson purchased the Big Water Resort property in his own name.
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However, Hutson admits he did not sue TLC. (Memorandum, p. 4.) He claims that, having
failed to protect his own interests, he has a cognizable cause of action against Penn-America and
its counsel for failing to prosecute his claim for him. Even if Hutson could not find a lawyer to
represent him, Hutson has repeatedly demonstrated that he knows how to file lawsuits as a pro se
litigant—as he did in this action.

What more could Newton have done? Over the course of multiple cases in the Big Water
Resort litigation, there is no conclusive evidence that Hutson was defrauded. In fact, the results
of several prior cases point in the opposite direction. Evidence developed in prior actions
demonstrates that the factual basis for the alleged fraud is uncertain at best. There is no authority
to support Hutson’s contention that counsel for a liability insurer has a duty to prosecute a doubtful
and disputed claim on behalf of a putative insured—particularly when prosecuting that claim
would require the setting aside of several prior judicial rulings. Newton could not represent Hutson
because he represented Penn-America, an adverse party. Penn-America had no standing to
prosecute Hutson’s claim.

The only one who can act to vindicate the alleged fraud against Hutson is Hutson. If Hutson
believes he was defrauded, he has every right to sue the alleged perpetrators. However, Hutson
has no cognizable claim that third parties must prosecute his claim. Accordingly, Hutson’s claims
against Newton should be dismissed.

The documents Newton has submitted are not necessary for the dismissal of this action.
They are provided to demonstrate that Hutson’s claim is not only procedurally defective, it is also
devoid of merit. They demonstrate that this action is merely a rehash of issues that have been
litigated in several prior actions. They also demonstrate that Hutson is now recycling these same

allegations for use against a wider net of defendants.
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In this action, Hutson has personally sued an adverse attorney who made every effort to
ensure that his rights were safeguarded (Newton). Hutson has also personally sued a lawyer
against whom he makes no allegations whatsoever (Murphy), and a liability carrier that defended
him and paid its limit to indemnify him in the only two actions in which it was involved (Penn-
America and its parent, Global Indemnity Group).

Many of Hutson’s key allegations in this action are patently false, as can be demonstrated
by the court record and documents produced in prior actions. But he nevertheless made them in
this action in apparent attempt to force the case into discovery. Hutson has also made numerous
other nonsensical allegations in what appears to be an attempt to rush past the standard for a motion
to dismiss by sheer voluminosity.

Hutson has demonstrated a continuing pattern of abusing the judicial system for the
purpose of harassment. One need only peruse Hutson’s some forty-seven (47) court filings in the
Class Action to satisfy oneself as to why Hutson was sanctioned and why this action should not be

permitted to proceed. See Big Water Resort, LLC, et al. v. TLC Holdings, LLC, C/A: 2:14-cv-

1583-DCN-MGB, Docket Entries No. 17, 59, 60, 112, 125, 138, 141, 148, 155, 159, 160, 161,
162, 168, 177, 186, 190, 191, 193, 198, 200, 202, 203, 208, 209, 213, 215, 216, 217, 220, 223,
224, 225, 228, 230, 233, 237, 252, 255, 260, 263, 264, 265, 272, 274, 298, and 305. These
documents are available online through the website for the District of South Carolina.

Finally, in an effort to head off further frivolous filings by Hutson, Newton takes this
opportunity to address two arguments Hutson has used in e-mails for the purpose of extorting a
settlement.

First, Hutson likely intends to argue that a liability insurer’s knowledge of extrinsic facts

triggers a duty to act. See Illinois Tool Works, Inc. v. Travelers Cas. and Sur. Co., 2015 IL App

(1st) 132350, 26 N.E.3d 421 (Ill. App. Ct. 2015); Burlington Ins. Co. v. CHWC, Inc., 559 Fed.
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App’x 639 (9th Cir. 2014); Williford Roofing, Inc. v. Endurance American Specialty Ins. Co., No.

2:16-cv-01830-DCN, 2017 WL 479507 (D.S.C. signed Feb. 6, 2016). These cases are inapposite
for two reasons. In the first place, they address an entirely different situation—a liability insurer’s
assessment of its duty to defend. Furthermore, Penn-America did not deny coverage to Hutson.
Penn-America defended Hutson in both actions in which it was put on notice, and settled both
claims, including the sanctions Hutson incurred due to his own misconduct. These cases do not
stand for the proposition that a liability insurer and its coverage counsel must file legal actions to
prosecute alleged fraud upon the court against a putative insured that was perpetrated in prior
actions, as Hutson alleges.

Second, Hutson likely intends to argue that knowledge of facts adverse to a party’s position

triggers a duty to act. See Sullins v. State Bar, 15 Cal. 3d 609, 542 P.2d 631 (Cal. 1975); Ray v.

Ray, 374 S.C. 79, 647 S.E.2d 237 (2007). These cases are not relevant because they address a
lawyer’s duty of candor toward the court. In Sullins, a lawyer was successful in a suit to disinherit
a daughter from her mother’s estate. When the lawyer notified the nephew that he would inherit
the property, the nephew wrote back and said he wanted the daughter to have the property. The
lawyer concealed this letter from the court in securing court approval of a 50 percent contingency
fee agreement. 15 Cal. 3d at 613-17, 542 P.2d at 633-34. In Ray, a party litigant deliberately
concealed $130,000 until after the marital property had been divided. 374 S.C. at 82, 647 S.E.2d
at 238.

These circumstances are not present in this case. Newton did not represent either Hutson
or TLC. Moreover, the evidence Hutson refers to was not concealed. In fact, it was presented the
court in several prior cases. The testimony of the class representative who said she thought all of
the Big Water Resort property was subject to the campground memberships was read into the

record at trial in the Defamation Action. (Amended Compl., Exh. 4.0, 9 14.) Furthermore, Newton
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had no opportunity to raise the issue of possible fraud before the cases were decided. Newton had
no involvement in the Ejectment Action, the Class Action, or the Defamation Action. Whatever
fraud may have been committed was irrelevant to the Coverage Action in which Newton was
involved, except to the extent it might undermine the judgment against Hutson. Finally, Newton
did not conceal the evidence in his possession from Hutson. The e-mail Hutson filed demonstrates
that Newton provided the information material to possible fraud to Hutson so he could protect his
interests.

CONCLUSION

Hutson has failed to plead a cognizable cause of action in this action. Additionally, his
allegations concern issues that have been previously litigated in several prior lawsuit and found to
lack merit. For the reasons set forth above, Hutson’s claims against Defendant Newton should be

dismissed, and Newton should be dismissed as a party from this action.

Respectfully submitted,

s/Timothy J. Newton

Timothy J. Newton, Esquire
State Bar No. 71640

P.O. Box 6648

Columbia, South Carolina 29260
(803) 782-4100

Columbia, South Carolina
June 13, 2019

659

77€9007dO8T0C#IASVI - SYI1d NOWINOD - ANVTHOIY - NV Z2:0T €T unf 6T0Z - A311d ATIVOINOYLO3 13



ELECTRONICALLY FILED - 2019 Jun 13 10:22 AM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

Exhibit BB

660



2:16-cv-01943-DCN  Date Filed 07/27/16 Entry Number 5 Page 1 of 1

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION
CASE NUMBER: 2:16-cv-01943-DCN

Penn-America Insurance Company,

Plaintiff,

V.

BWR, Inc., on its own behalf and d/b/a Big
Water Resort, M.B. Hutson a/k/a M.B.
Hudson;

Big Water Resort, LLC, TLC Holdings, LLC,
Richard Clark, Jimmy S. Lovell a/k/a Jimmy
“Steve” Lovell, James Thigpen, Ocoee, LLC;

William Reed, Donna Reed, Bonni¢c Youmans,
Jane Yates, and Phillip Caulder, all
individually and for the benefit and on behalf
of all others similarly situated,

Defendants.

NOTICE OF FILING AFFIDAVIT OF
SERVICE

Attached for filing in the above matter is an Affidavit of Service of service of Summons

and Complaint on Defendant, M.B. Hutson a/k/a M.B. Hudson.

MURPHY & GRANTLAND, P.A.

s/Timothy J. Newton

J. R. Murphy, Esquire (Fed. LD. #3119)
Timothy J. Newton, Esquire (Fed. L. #9807)
4406-B Forest Drive (29204)

Post Office Box 6648

Columbia, South Carolina 29260

(803) 782-4100

Attorneys for Plaintiff Penn-America Insurance
Company

Columbia, South Carolina
July 27,2016
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2:16-cv-01943-DCN  Date Filed 07/27/16 Entry Number 5-1 Page 1 of 1

AFFIDAVIT OF SERVICE

UNITED STATES DISTRICT COURT
District of South Carolina

Case Number: 2:16-CV-01943-DCN

Plaintiff:
Penn-America Insurance Company

V8.

Defendant:

BWR, Inc., on its own behalf and d/bfa Big Water Resort, M.B. Hutson
alk/a M.B, Hudson; Big Water Resort, LLC, TLC Holdings, LLC, Richard
Clark, Jimmy S. Lovell, James Thigpen, Ocoee, LLC; William Reed,
Donna Reed, Bonnie Youmans, Jane Yates, and Phillip Caulder, all
individually and for the benefit and behalf of alf others similarly
situated

For:

Murphy & Grantland, P.A.
Post Office Box 6648
Columbia, SC 29260

Received by Palmetto Legal Gophers, LLC to be served on M.B. Hutson a/k/a M.B. Hudson, 1545 Bilmore
St., Orangeburg, SC 29116,

I, Matthew Michaelis, being duly sworn, depose and say that on the 22nd day of July, 2016 at 6:30 pm, I:

SUBSTITUTE served by delivering a true copy of the Letter, Plaintifs Answers to L.R. 26.01
Interrogatories, Notice of Electronic Filing, Summons, Complaint, Givil Cover Sheet, Exhibits to:
Cynthia Exum as Co-resident at the address of 1545 Bilmgre St,, Orangeburg, SC 29115, the within
named person's usual place of Abode, who resides therein, who is fifteen {15) vears of age or older.

Description of Person Served: Age: 45, Sex: F, Race/Skin Color: White, Height: 5'10", Weight: 190, Hair:
Dark Blonde, Glasses: N

| certify that | am over the age of 18 and have no interest in the above action.

o L E “/(jf. U
_ 4, b Matthew Michaelis
Subscribed and Sworn 1o before me on the 2k
dayof _ Jud ! + 2,21t by the affiant who Palmetto Legal Gophers, LLG
is persenally kifown to me. PO Box 6108
e !/ Columbia, SC 29260
NOTARY PUBLIC (603} 216-1621
EXP. DATE. ——— Qur Job Serial Number: LPW-2016001916

Ref: 1560-0050

RGM GROSSOERG

Mg y P

00O AT
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TLC HOLDINGS & BIG WATER RESORT  30(b)(6) November 14, 2017
PENN-AMERICA INS vs BiG WATER RESORT, LLC 1-4
Page 1 Page 3
B TRE UNITED STATES DISTRICT COURT 1 INCEX
2 FOR THE DISTRICT OF SOUTH CAROLINA 2
3 CHRRLESTON DIVISION 3 suipulatiens . . .. L L L, L .. ... . %
L] 4 Direct Bxaminavion by Mr. Newton . . . . . ... .. 1
5 PENN-AMERICA INSURANCE YCLAL NG.: 2:16-2v-01943-DCH 5 Cerzificate of Reporter . . . . . ., , . . .. .. 130
& COHMPANY, ) 6 Verification of Deponent . . , ., , ., . . . . ... 111
? Plaictifé, ) T Erraca Page . . . . . . . .. .., ... ... 112
& v, } 30 (b} {6) 8
k] ) Deposition of k)
10 BIG WATER AESCRT, LLC, TLC ) TLC HOLDINGS, LLC 10 EXHIBIT INDEX: BAGE:
11 HOLDINGS, LLC, RICHARD } AND 11
12 CLARK, JIMMY S, LOVELL a/k/a) BIG WATER RESORT, LLC 12 Piaintiff's Exhibit 1, {10 pagest . . . . ., .. .. &
13 JIMMY STEVE" LOVELL, JAMES ) November 1¢, 2017 13 - Notiece of Deposition
l4  THIGPEM, OCOEE, LLC, 1 14 Plaintiff's Exhivit 2, (9 pages) . . ., . ... ... 10
15 Defendants. ) 15 - Amended Complaint
16 ) 16  Plaintiff's Exhibit 3, (M pages) . . . . . .. ... 10
17 30(b}(6) depoaition of TLC Holdings, LLC and Big Water 17 - Complaint
18  Resort, LLC, on oral examination of Richard Clark, 18 Plaintiff's Exhibit 4, (18 pages} . . . . . .. .. . 18
18 reported by Lisa F. Huffman, Verbatim Court Reporter and 19 - First Amended Complaint
20 Notary Public in and for the State of South Carolina; 20 Plaintiff*s Exnhibit 5, (34 pages) . . . , . . ., .. 21
21  said depositicn taken pursuant to nctice of deposition, 1 - Lease Purchase Agreement
22 by agreement and in accordance with Federal Fules of 22 Plaintiff's Exhibit 6, (1 page} . . . ., . . .. . . .27
23 Civil Procedure, at the law offices of Turner Padget, 40 |23 - Color Parcel Map
24 Calhoun Street, Suite 200, Charlesten, Scuth Carolina, 24 Plaintiff's Exhibit 7, {1 page) . . . . . . . . . . .11
25 on November 14, 2017, at the hour of $:57 a.m. 25 - Color Parcel Map
Page 2 Page 4
1 APPERRANCES 1 EXHIBIT INDEX: PRGE;
2 2 Plaintiff's Bxhibit 8, (1 page) . . . . . . . . . .. 34
k| TIMOTHY J. NEWTQN, ESQUIRE 3 - Coler Parcel Map
4 Murphy & Grantland. P.A. q Plaintiff's Exhibit 9, (T page} . . . . . . ... .. 36
3  4406-B Forest Drive s - Color Parcel Map
6 Columbia, South Carolina 29206 6  Plaintiff's Exhibit 19, (1 page}l . ., . . . . . _ . 18
7 tnewtonfmurphygrantland. com 7 - Color Parcel Map
8 ATTORNEY FOR BLAINTIFF 8 Plaintiff's Exhibic 11, (1 page} . . . . . . .. .. 38
9 ? - Color Parcel Map
10 JOHN 5. WILKERSON, ESQUIRE 10 Plaintiff's Exhibit 12, (23 page) . . . . . .., . . .40
11 Turner Padget Graham & Laney, P.A. 1 - AssignaerL of Membersnip Interest Agreement
12 40 Calhoun Street, Suite 200 12 plainkiff's Bxhibit 13, {5 pages) . . . . _ . . . . . 44
13 Charleston, South Carolina 2%40L1 13 - Big Water Closing Documents
14 jwilkerson@turnerpadget . comn 14 Plaintiff's Exhibit 14, (1 pagey . . . . . . . . . . 486
15 ~and- 15 - 12/18/13 M.B. Hutson to 8ig Water Resert Members
16 R. WAYNE BYRD, ESQUIRE 18 Plairtiff's Exhibit 15, {3 pages) . . . . . . . . . . s¢
17 Turner Padget Graham & Laney, P.A. 17 - Penn-America Class Action
183 2411 North Qax Street, Suite 301 18  Piaintiff's Exhibit 16, (1 pagey . . . . . . ., . . &2
19 Myrtle Beacn, South Carolina 249577 19 - TLC Holdings Damages
20 wbyrditurnexpadget.con 20 Plairtiff's Exhibit 17, (6 pages! . . . . . . . . . . €%
z21 ATTORNEYS FOR DEFENDCANTS, BIG WATER RESORT, LiC, TLC |21 - Judicial Wejaite Print Gff
22 HOLDINGS. LLC, RICHARD CLARZ AND JIMMY "STEVE LOVELL | 22 Plaintiff's Exnaibit 18, (1 pagel . . . . ... .. .1
23 2y - Judicial Website Print OfF
24 Also Present: Arden Lowndes and Steve Lovell 24 Plaintiff's Exhibit 19, (5 peges) . . . . ., . ., . . 72
23 L 25 - Summons
ESOUIRE 800.211.DEPO (3376)
@ Q DEPOSITION $OLUTIONS ESQUifeSOIUﬁO”S.Com
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TLC HOLDINGS & BIG WATER RESORT  30(b)(6)

November 14, 2017

PENN-AMERICA INS vs BIG WATER RESORT, LLC 25-28
Page 25 Page 27
1 A. Theintent of the parties in the agreement was that 1 A. Ibelieve it was 8,000 a monih for the second year.
2 Mr. Hudson would lease that campground untit he 2 But you'd have o go back and look - it's in the
3 aclually exercised -- not exercised, he fulfiled 3 agreement.
4 his obligations {o purchase it. But he was going 4 Q. Would you agree that that comes out to be around
5 to lease it until that time. And his stated intent 5 100,000 per year for lease payments?
6 was he was going to operate the campground as a 6 A. Yeah, | think somewhere around 100,000.
7 campground, which he had, not under this agreement, | 7 . Now, if you'd flip to the back. IFm trying to
8 but under his purchase of Big Water Resort, LLC, an 8 understand what properlies we're talking about
9 obligation to operate that campground per the terms g here. I'm going to show you a series of printouts
10 of the memberships that were purchased there. So 10 that | did from the Clarendon County website.
11 he was -- and, matter of fact, he stated to us that 1 MR. NEWTON: This first one, Exhibit 6.
12 his intenl was that he was going to build, at that 12 {PLAINTIFF'S EXHIBIT 6 MARKED FOR
13 time, 1t was three condominiums. And he actually 13 IDENTIFICATION PURPOSES (1 page) - Color
14 had what | call a footprint or a chart that was the 14 Aerial Photograph.)
15 campground. And he said 'm going to build one 15 Q. Aclually, let me back up. If you go to the Lease
16 here, one here, one here. They were all on 16 Purchase Agreement, Exhibit A, then you have A and
17 unimproved parts of the campground that were 17 then in bold and underlined, Campground known as
i8 totally available to do that. He said | got buyers 18 Big Water Resor. It goes on into the second page.
19 for those condominiums and I'm going to seil each 19 Then it says, For derivation, see below. Said
20 one of those members a membership. |fyoubuy a 20 tract being designaled as Clarendon tax map number
21 condominium you're going to get a — you have to 2 035-05-00-001-00. I'm going to represent to you
22 buy a membership in the campground. And he stated | 22 that | went to the Clasrenden County website and
23 he was going to double the memberships there. So | 23 printed this off. if you take a look you see
24 that was his stated intent to Mr. Lovell. Now when 24 parcel ID number. Does this appear to be the tract
25 we met with him, which | think is pretty well 25 that we're talking about?
Page 26 Page 28
1 captured in these agreements. 1 MR. WILKERSON: Object to the form. What
2 Q. Have you been present at any of M.B. Hudson's 2 are you talking about? The picture or the
3 testimony in the litigation over Big Water? 3 entirety of the blue or part of the blue or
4 A. thave. 4 what are you talking about?
5 Q. Would it surprise you if Mr. Hudson's testimony is 5 Q. Do you see the below the photo on the left there
6 different from what you've just stated? 6 where it says parce! ID number?
7 A I've beeninvolved in ihis and the lestimony from 7 A. Correct.
8 Mr. Hudson in restraining -- temporary restraining 8 Q. And then what is the number that's after that
9 order that he had tried to overtum. I've fistened 9 listing?
10 to his testimoriy in a bankruptcy examination. I've 10 A. The number after the parcel ID number?
1 listened {o his testimony in this particular case. 11 Q. Yes.
12 And it wouldn't surprise me what you might hear Mr. 12 A. The alternate ID number?
13 Hudson's say. 13 Q. No. Whatis the parcel ID number that's listed on
14 Q. Now, was Hudson supposed to make lease payments | 14 Exhibit 67
15 under this lease purchase agreement, Exhibit 5? 15 A, 035-05-00-001-00.
16 A. Hewas. 16 Q. And compare that then to Exhibit 5, what we just
17 Q. How much were the payments? 17 read off. The next page there, ! believe. No, no.
18 A. Ithink it was for the first seven months, | 18 I'm sarry. It's on page 30 of 34 of this Federal
i8 believe, seven or eight monlhs they were $10,000 a 19 Court filing at the top.
20 month and then after that they went to $8.000 a 20 A. Okay, I'm with you. They're the same.
21 manth, | believe. 21 Q. Okay. Soits the same parcel |D number?
22 Q. Okay. Soyou gol, 70,000 plus 40,000, 110,000. 22 A, Uh-huh.
23 And then what was it for the second year? 23 Q. Soifl printed this off, this is -- well, ook at
24 A I'msormry? 24 the blue highlighted portion of the picture. Does
25 Q. What was it for the second year? 25 that appear to be lo you to be an aerial photo with

2 FSQUIRFE,

GEPOSITION 50LUTIONS

800.211.DEPO (3376)
EsquireSolutions.com

670

77€9007dO8T0C#IASVI - SYI1d NOWINOD - ANVTHOIY - NV Z2:0T €T unf 6T0Z - A311d ATIVOINOYLO3 13



ELECTRONICALLY FILED - 2019 Jun 13 10:22 AM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

671



ELECTRONICALLY FILED - 2019 Jun 13 10:22 AM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

672



ELECTRONICALLY FILED - 2019 Jun 13 10:22 AM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

673



ELECTRONICALLY FILED - 2019 Jun 13 10:22 AM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

674



ELECTRONICALLY FILED - 2019 Jun 13 10:22 AM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

675



ELECTRONICALLY FILED - 2019 Jun 13 10:22 AM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

676



ELECTRONICALLY FILED - 2019 Jun 13 10:22 AM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

677



ELECTRONICALLY FILED - 2019 Jun 13 10:22 AM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

678



ELECTRONICALLY FILED - 2019 Jun 13 10:22 AM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

679



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
MB Hutson/MB Hudson, ) Civil Action No. 2018-CP-40-06344
)
Plaintiff, )
)
Vs. ) DEFENDANTS PENN AMERICA
) INSURANCE COMPANY AND GLOBAL
Penn America Insurance Company, Global ) INDEMNITY GROUP, INC.’S MOTION
Indemnity Group, Inc., Timothy J. Newton, ) FOR SUMMARY JUDGMENT
Esquire, J.R. Murphy, Esq., John Doe #1, )
and John Doe #2, )
)
Defendants. )

To:  MB HUTSON A/K/A MB HUDSON, PRO SE PLAINTIFF:

YOU WILL PLEASE TAKE NOTICE that Defendants Penn America Insurance Company
and Global Indemnity Group, Inc. (collectively “PAIC”), by and through its undersigned counsel,
will move before the presiding Judge of the Fifth Judicial Circuit in the Richland County Court of
Common Pleas, on the tenth (10™) day after service hereof or at such other time and place as shall
be convenient to the Court and counsel, for an Order granting summary judgment, pursuant to Rule
56 of the South Carolina Rules of Civil Procedure, in favor of PAIC in the above-captioned matter.

PAIC maintains that no genuine issue of material fact exists and that it is entitled to
judgment as a matter of law. Summary judgment is appropriate when it is clear that there is no
genuine issue of material fact and the moving party is entitled to judgment as a matter of law. Hunt

v. Happy Valley Ltd. P'ship, 315 S.C. 428, 430, 434 S.E.2d 285, 286 (Ct. App. 1993).

Plaintiff raises claims in contract and tort against his former insurer and their coverage
counsel related to the defense rendered to him in two prior lawsuits—a federal class action case in
which Plaintiff was sued under a third party claim for equitable indemnity and a related state

defamation action—as well as a declaratory judgment action regarding PAIC’s coverage
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obligations in those two lawsuits. PAIC denies all allegations of wrongdoing, including breach of
contract, bad faith, negligence, fraud, misrepresentation, interference with the attorney-client
relationship, or vicarious liability for legal malpractice.

Stated simply, Plaintiff is unable to adequately satisfy the elements of any of his claims.
Accordingly, Plaintiff’s claims fail as a matter of law. Moreover, Plaintiff executed a valid Release
in favor of Penn-America, precluding Plaintiff from pursuing the instant claims.

This Motion is based upon the pleadings in the action, the Affidavits attached hereto or
which may be served prior to the hearing, upon the memoranda in support of this motion and
attachments thereto, upon Rule 56, SCRCP, and upon such additional law and argument as shall be
appropriate.

PAIC respectfully requests argument on its motion. PAIC reserves the right to amend this

motion prior to argument and disposition of the motion. Further, PAIC reserves the right to
supplement its argument by a written memorandum of law, affidavits, and other materials

permitted under Rule 56, SCRCP.

[SIGNATURE ON FOLLOWING PAGE]
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June 14, 2019
Columbia, South Carolina

Respectfully submitted,

COLLINS & LACY, P.C.

s/Christian Stegmaier
CHRISTIAN STEGMAIER
S.C. Bar Number: 68648
cstegmaier@collinsandlacy.com
KELSEY J. BRUDVIG

S.C. Bar No. 101680
kbruvig@collinsandlacy.com
LAURA R. BAER

S.C. Bar Number: 101076
Ibaer@collinsandlacy.com
Post Office Box 12487
Columbia, SC 29211
803.256.2660 (voice)
803.771.4484 (fax)

ATTORNEYS FOR DEFENDANTS
PENN AMERICA INSURANCE
COMPANY AND GLOBAL INDEMNITY
GROUP, INC.

DEFENDANTS PENN AMERICA
INSURANCE COMPANY AND
GLOBAL INDEMNITY GROUP, INC.’S
MOTION FOR SUMMARY
JUDGMENT
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IN THE COURT OF COMMON PLEAS

Penn America Insurance Company, Global
Indemnity Group, Inc., Timothy J.

I

STATE OF SOUTH CAROLINA ;
COUNTY OF RICHLAND )
; Civil Action No. 2018-CP-400-6344
MB Hutson/MB Hudson, ;
Plaintiff )
) SUPPLEMENTAL
vs. ;
TO
)
% MEMORANDUM
)
)
)

Newton, Esq., J.R. Murphy, Esq., John [~ .
Doe #1 and John Doe #2, S S g |
Defendants. RN § o
of = 12
: , — 2
wE Y 0 .
=3 X 98
nw ow o
ox - §
=

1. Regarding the letter of legal advice written and emailed to Plaintiff Hutson on

August 13, 2018, by Defendant, Tim Newton, Esq. of Murphy & Grantland, P.A., while
Defendant Newton / Murphy & Grantland were actively representing his firm's clients,
Defendants Penn America / Global Insurance / Torus-Starstone (Exhibit 7.0), in a 16 paragraph
admission letter to this Plaintiff, acknowledging that he, Newton, as counsel for the insurance
carriers and representative of Murphy & Grantland, was aware of Extrinsic Fraud upon the
Courts carried out by TLC Holding's attorneys:
" Since attorneys were involved, and it resulted in your inability to present your case in

court, and possibly led to the sanctions order and judgment against you, there might possibly be

extrinsic fraud on the court to support setting aside the Consent Order. See Chewning v. Ford

Motor Co., 354 S.C. 72, 579 S.E. 2nd 605 (2003)."
--(Exhibit 4.0, p. 2 of 3, Item # 16, 1. 3-7).
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This paragraph is an issue of material facts that only a Jury can rule on once all and complete
evidence has been raised and presented. Plaintiff has demanded a Jury trial on all matters. Since
the reasonableness of the actions of the Defendants in handling the claim are in dispute, that
question is one for a Jury to decide. Hutson also points out that the law states that the evidence

must be viewed in the light most favorable to the Plaintiff.

2. This evidences shows Newton had researched all the case information including
the supporting cases to substantiate the existence of the Fraud Upon the Court by the former
attorneys. The material facts were at Newton's disposal--supported by Exhibit (7.0).
Furthermore, this substantiates the attached affidavit (Exhibit 31.0) whereby Plaintiff swears
under oath that Defendant, Newton, stated (verbatim) that he was "aware of the Extrinsic Fraud."
HOWEVER, Newton failed to execute his DUTY to report his findings to the courts. Defendants
Murphy & Grantland ( Servants ) --and the licensed South Carolina attorneys (also officers of the
Court) for Penn America, Global, and Torus/ Starstone-- ( Masters ) were all cognizant of those
facts through their professional relationship with Murphy and Grantland, P.A.. Each attorney
involved had a PROFESSIONAL DUTY to report --by at least a Notice to the Courts-- that TLC
Holdings, LLC's lawyers were committing Extrinsic Fraud and, therefore, all present and past
hearings/orders should be set aside as they obstructed justice via Civil Rights Violations on
Plaintiff Hutson, the policyholder. ( This paragraph is an issue of material facts that only a jury
can rule on after hearing all evidence. ) The Plaintiff has given many instances of "bad faith and
conduct" by the Defendants. Among those are alleged violations by attorneys of varying ethical
code sections. While those may not be a separate cause of action ( Hutson does not concede
such to be the case - in fact, Hutson argues that those violations themselves are separate causes

of actions ) they do support the argument that the actions constituting ethical violations do

684




constitute unreasonable actions on the part of the Defendants in the handling of the claim.

A. There was a pending mediation in 2018 with TLC Holdings, LLC
and their attorneys (who had committed the Fraud upon the Court) scheduled right after
Newton’s letter (Exhibit 7.0) was written. Defendant, Tim Newton, Esq., was in
constant contact with Plaintiff, Hutson, during the time directly preceeding the scheduled
mediation. Newton openly stated to Hutson that he wanted to pressure TLC Holdings,
LLC and their attorneys (Turner, Padget, Graham & Laney) into a lower settlement
amount in order to save money for his clients, Penn America, Global Insurance, and
Torus/Starstone Companies. (See affidavit, Exhibit 31.0). Newton clearly stated in 2018
that he believed that if this Plaintiff (Hutson) filed a complaint naming Extrinsic Fraud
against TLC Holdings, LLC's attorneys at Turner Padget, Graham & Laney, P.A., that it
could possibly encourage those attorneys to negotiate at mediation for far less money
than the $3.5M judgment. This was, in fact, Newton's motivation in providing the multi-
point legal advice letter on August 13, 2018 (Exhibit 7.0) to Plaintiff Hutson, urging
Hutson to file his complaint prior to the mediation scheduled for early September, 2018.
(Exhibits 31.0, and 32.0). ( This paragraph is an issue of material facts that only a Jury

can rule on after hearing all detailed evidence. )

B. Plaintiff Hutson pleaded with Defendants Murphy & Grantland's
Tim Newton, Esq., as well as attorneys at the insurance carrier companies, to file a notice
to the three Federal Judges and four S.C. State Judges that Turner Padget Graham and
Laney, P.A. (representing TLC Holdings, LLC) had and were still committing Exfrinsic

Fraud upon the Court and that they were then carrying the fraud over onto Hutson's
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Insurance Companies as well as their insured, this Plaintiff, Hutson. ( This paragraph is
an issue of material facts that only a jury can rule on after hearing all the evidence. ).
Since the reasonableness of the actions of the Defendants in handling the claim are in
dispute, that question is one for the Jury to decide. Hutson also points the law that the

evidence must be viewed in the light most favorable to the Plaintiff.

C. Newton advised Hutson that he ( speaking for Murphy &
Grantland as the servant) and Penn America / Global / Torus/Starstone ) would not serve
a notice of the Extrinsic Fraud... ""because lawyers just don't do each other like that."
This was a clear violation of South Carolina Rules of Professional Conduct, (Rule 3.3-b)
"Duty to Reveal Criminal or Fraudulent Conduct to the Tribunal", (Rule 12),
"Scope of Representation'', (Rule 8.4-a) ''Misconduct", (Rule 4.1) " Truthfulness in
statements to Others'', (Rule 8.4-d), ''Dishonesty, Fraud, Deceit and
Misrepresentation,'' (Rule 8.4-c) ""Misconduct Legal Advice,” (Rule 3.3-a-3)
'"Mandatory Duty to Report Serious Misconduct,” which in this instance was by TLC
Holdings, LLC's attorneys. ( This paragraph is an issue of material facts that only a Jury

can rule on after hearing all evidence is presented. )

D. Nevertheless, these Defendants did nothing to report, or file notice,
to any of the six (6) Federal and/or State Judges that Turner Padget Graham & Laney,
P.A. had committed Extrinsic Fraud upon the Court by withholding material facts, to
intentionally damage this Plaintiff millions of dollars. ( This paragraph is an issue of
material facts that only a Jury can rule after hearing all evidence. Probable cause exists

and this case should be bound over to a Jury. )
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A.

B.

SOME OF THE EXTRINSIC FRAUD CONCEALMENTS ARE AS FOLLOWS:

In failing to disclose the Vacation Time Shares encumbering the property;

In failing to record the memberships as required pursuant to Sections 27-32-10 through
27-32-250 of the 1976 Code are designated as Article 1 of Chapter 32, Title 27 and
entitled "Vacation Time Sharing Plans";

In failing to pay and subsequently hiding the debt owed to Black River Electric;

In failing to provide any additional consideration for subsequent attempts to modify their
agreement;

In failing to properly disclose the true conditions of the business and properties at issue in
the Agreements and putting them into the stream of commerce;

In making fake representations as to the condition of the business and properties at issue
in the Agreements and / or representations as to the condition of the business and
properties at issue in the Agreements in reckless disregard as to the truth of the
representations;

In failing to analyze and preserve reserves for maintenance and operation of the business
and concealing same;

Advising Mr. Hutson that the Retail Memberships could be divested to allow for
development of the lakefront land as discussed;

In failing to advise Mr. Hutson that the land being purchased under the Lease Option
Purchase could not be sold due to defective title;

In failing to advise Mr. Hutson that Big Water Resort had no land to operate it's business
on preventing Hutson from honoring the memberships;

In failing to disclose to Mr. Hutson that Big Water Resort had a hidden 22M dollar

obligation with no means to raise or pay that hidden obligation; and
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L. Other such concealments/misrepresentations as may be discovered during discovery. (
Numbers 1 through 12 are issues of material fact that only a Jury can rule on after hearing

all evidence. )

3. All current defendants ( especially Murphy & Grantland ) were acutely
aware of these concealed facts and fully understood these facts each time TLC Holdings,
LLC’s attorneys appeared at hearings, presented evidence, filed motions, helped the
Honorable Judges (both Federal and State) prepare orders and even at the Jury trial where
TLC Holdings, LLC’s attorneys won the 3.5M dollar judgment against Plaintiff Hutson
while never disclosing to the Courts the intentional concealments and misrepresentations
intentionally allowing TLC Holdings, LLC a great legal advantage above Plaintiff Hutson
and presenting Plaintiff Hutson a great disadvantage, and also preventing Plaintiff,
Hutson the equal right to present his case or to be heard which violated Plaintiff's civil
rights and caused great mental and financial damage to Plaintiff, Hutson. ( This
paragraph is an issue of material fact that only a jury can rule on after hearing all
evidence. ). Since the reasonableness of the actions of the defendants in handling the
claim are in dispute, that question is one for the Jury to decide. Hutson also points the

law that the evidence must be viewed in the light most favorable to the Plaintiff.

4. All defendants merely sat back and their only concern was simply
getting the case closed, no matter what laws they ignored, disobeyed or violated,
whether civil, criminal or South Carolina Rules of Professional Conduct. South
Carolina Courts have also applied the reasonableness standard to an insurer's actions in

making settlement decisions. Compare Tyger River Pine Co., 170 S.E. At 346 with Am.
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Gas. Co. Of Reading Pa. V. Howard, 187 F. 2d 322 (4th Cir. ( S.C. ) 1951 ). And, if the
evidence raises a question of reasonableness, the question is one for the jury to decide.

( Emphasis supplied. ) Smith v. Md. Gas. Co., 742 F. 2d 167, 170 (4th Cir. 1984 )
Defendants have grossly violated the insured intentionally and deliberately. ( This
paragraph is an issue of material fact that only a jury can rule on after hearing all

evidence from discovery. )

5. The August 13, 2018, sixteen paragraph e-mailed letter prepared by
Newton, Esq. of Murphy & Grantland (Exhibit 7.0) fully supports Plaintiff, Hutson, in
every way. However, when Plaintiff, Hutson, learned that all defendants had co-
conspired by way of Extrinsic Fraud with Turner, Padget, Graham and Laney, P.A.,
(attorneys for TLC Holdings, LLC) by settling the judgment and not noticing all Courts
of the underlying extrinsic fraud, Plaintiff Hutson filed a lawsuit against all defendants as
none reported the Extrinsic Fraud. South Carolina courts have also applied the
reasonableness standard to an insurer's actions in making settlement decisions. Compare
Tyger River Pine Co., 170 S.E. At 346 with Am. Gas. Co. Of Reading Pa. V.
Howard, 187 F. Ed 322 ( 4th Cir. (S.C.) 1951 ( This paragraph is an issue of material

fact that only a jury can rule on after hearing all evidence. )

6. Upon receiving Hutson's complaint in this case, Defendant Murphy &
Grantland's Tim Newton, Esq. filed a twenty two page memorandum, outlining all
negative court actions resulting from former Court rulings and stating that they were
caused, and due to Plaintiff Hutson's lack of judicial expertise and ethics when in fact all

negative actions and results were caused by the concealments and lack of required
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disclosures before the Courts and the Honorable Judges. Newton's legal advice in the
three page email supporting Plaintiff Hutson ( prior to his defense memorandum ) now

turns totally negative in an attempt to cover his tracks.

7. This attempt by Newton is merely an attempt to cover up the fact that the
August 13, 2018, was a genuine legal advice letter from himself to Hutson to assist
Hutson in moving forward with his lawsuit against TLC Holdings, LLC's attorneys.
Newton's current memorandum contradicts everything that Newton personally typed,
prepared and emailed to Plaintiff Hutson in the August 13, 2019, legal advice letter. His
Memorandum is merely an attempt to defend himself and escape serious legal trouble of
wrongdoing by all Defendants including the insurance carriers. ( This paragraph is an
issue of material facts that only a jury can rule on after hearing all evidence. This case
has more than a scintilla of evidence, as there is a plethera of evidence including issues of

material fact which must be bound over for jury trial.)

8. A few days after Plaintiff Hutson had filed his complaint, Defendant
Newton telephoned Plaintiff Hutson and stated that filing would be nothing less than
"throwing me under the bus" by filing a complaint and including his (Newton’s) three
page letter of August 13, 2018, as part of the lawsuit. Newton added that it would ruin
him: possibly causing him lawsuits and disbarment. Now, in Memorandum, Newton tries
to create illusions of "Hutson lacking candor to the Court," ( This paragraph is an issue of
material fact that only a Jury can rule on after hearing all the evidence to determine the

truth. ) And, if the evidence raises a question of reasonableness, the question is one
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for the jury to decide. ( Emphasis supplied ) Smith v. Md. Cas. Co., 742 F.2d 167,

170 ( 4th Cir. 1984 ).

9. List of issue of facts from Newton's August 13, 2018, letter:
A. Paragraph #3, Newton writes : "The alleged lease between Big

| Water Resort, LLC and TLC Holdings, LLC, if it existed, was never recorded,

although it was for a term of more than a year". This meant that Plaintiff Hutson

purchased Big Water business thinking it had 108 acres to use for 70 years to

honor the family members in when, in fact, had no property to honor any
| memberships. There were 740 family memberships that Plaintiff Hutson had no
! way to honor and Newton was aware of that all along, yet said nothing until the
| August 13, 2018, legal advice letter to Hutson due to Newton of Murphy and
Grantland, P.A.’s motive to pressure TLC Holdings, LLC and their attorneys to
settle for less. Plaintiff Hutson will provide affidavit attesting to the material fact
that Defendant Penn America / Global's Defendant and counsel / Defendant
Murphy & Grantland Tim Newton acknowledged to Plaintiff Hutson on more
than three times their knowledge of TLC's attorneys committing "Extrinsic Fraud
Upon the Courts / Judges and upon me, Plaintiff. Newton, nor JR Murphy, of
Murphy Grantland, P.A. ever reported the Extrinsic Fraud to the Courts, nor did
they either defend Hutson against the Extrinsic Fraud. Newton stated to Plaintiff
| that "Penn America would not agree to defend any part of the Extrinsic Fraud".

( This paragraph is an issue of material fact that only a Jury can rule on after
hearing all evidence to determine truth and Justice. ). AN INSURED MAY

ALSO RECOVER CONSEQUENTIAL BAD FAITH DAMAGES IF THE
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INSURED CAN SHOW BAD FAITH OR UNREASONABLE ACTION BY
THE INSURER IN ITS HANDLING OF THE CLAIM. ( Emphasis supplied )
Ocean Winds, 241 F. Supp. 2d at 576 ( citing Tadlock Painting Co., 473 S. E. 2d
at 52 ), Varnadore v. Nationwide Mut. Ins. Co., 345 S.E. 2d 711 (S.C. 1986.)

B. Newton writes "The membership agreements between the
campground members and Big Water Resort, LLC were never recorded. Possibly
they should have been, since they granted campground members rights to use Big
Water Resort, LLC's facilities for periods of time over one year and up to a life-
time plus the lifetime of a survivor for a period of consecutive years that could
easily be over one-half a century. See S.C. Code s 27 -33-30 ( requiring
any....agreement for the use.... of real estate to be recorded”. Newton was
completely aware that since the memberships were not recorded, it made an
impossible task for Plaintiff Hutson to comply with the Settlement
Agreement/Consent Order legally. Newton also was aware that the lack of
recordation had been done intentionally by TLC Holdings, LLC and their
attorneys, who were acutely aware of the same, yet concealed this information
from the Courts and Judges. This paragraph is an issue of material fact that only a

Jury can rule on after hearing all evidence to allow for Justice. )

C. Newton writes "The Settlement Agreement, in para. 5, obligates
Hutson to submit a Qualified Plat for a proposed subdivision "as shown on
Exhibit ‘A’ attached here to." There are provisions for an acreage release, and it
appears the payments owed to TLC may be paid from the proceeds of the

subdivision and sale of parcels of the property”. Newton and the TLC Holdings,
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LLC’s attorneys were fully aware that no property could ever be developed due to

the unrecorded membership agreements and their rights to use the land and its
amenities. This legal situation doomed Hutson. Newton and Murphy of Murphy
& Grantland, P.A. were fully aware of this situation. All defendants were aware
that Plaintiff Hutson was being defrauded by Extrinsic Fraud allowing a great
advantage to TLC Holdings, LLC and their attorneys while leaving Plaintiff
Hutson with a great disadvantage with no way for his defense fight to ever have

the ability to win due to concealments. Defendants Penn America, Global

insurance, JR Murphy, Tim Newton and Murphy and Grantland all were aware of

the extrinsic fraud and sat back never reporting it. All these defendants were

aware that Plaintiff Hutson was not aware of the legal issues. ( This paragraph is
an issue of material fact that only a Jury can rule on after hearing all evidence to

determine truth and justice. )

D. Newton writes: "The Consent Order filed April 13, 2012,
incorporates the Settlement Agreement but does not otherwise mention Big Water
Resort, LLC or the campground members. It reads as if it pertains to a mere
landlord - tenant dispute". Defendant Newton fully understood this legal factor
and could have merely stepped in by filing a motion bringing the Courts and
Judges up to date on the Extrinsic Fraud through intentional concealment of
documents. Notifying the Court of the Extrinsic Fraud on Newton’s part
would have reversed the res judicata which was formed due to the Extrinsic

Fraud into a restitution for Plaintiff, Hutson, who had lost millions and
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ended the $3.5M judgment. ( This Paragraph is an issue of material facts that

only a Jury can rule on after hearing all evidence to determine truth and Justice. )

E. Newton writes, "I can see how you could argue that the Consent
Order is invalid because it attempts to adjudicate the rights of parties not before it.
If you were ordered to develop property that was subject to lifetime use rights,
that probably should have been brought to the court's attention. Furthermore, I
can see how you could argue you did not realize you were being obligated to
violate the rights of the campground members by developing since TLC never
specified exactly which property was subject to the campground memberships".
This is further evidence that the Defendants were fully aware that Plaintiff could
never comply with the Consent Order or the Settlement Agreement due to
Extrinsic Fraud upon the Court through the intentional concealment of
documents. YET, Newton and the other defendants did nothing to notify the ‘
courts, the Tribunal, or the Federal and State Judges by even as much as a simple
motion which would have caused the Court to throw out or dismiss all failed
actions against Plaintiff Hutson. The res judicata would have been reversed
due to the Extrinsic Fraud. ( South Carolina Rules of Professional
Conduct, Rule 3.3-b ""Duty to Reveal Criminal or Fraudulent Conduct to the
Tribunal; Rule 3.3 - a-3, page 406 '’ Duty to Report Serious Misconduct:
Since the reasonableness of the actions of the Defendants in handling the claim
are in dispute, that question is one for the Jury to decide. Hutson also points the

law that the evidence must be viewed in the light most favorable to the Plaintiff.
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No one did anything and failed to act based on a duty to do so and no one
defended Plaintiff Hutson against the Extrinsic Fraud even though they had
a complete awareness and obligation to do so according to the Ninth Circuit
Court and the South Carolina Supreme Court as attached. ( This paragraph
is an issue of material fact that only a Jury can rule on after hearing all

evidence to gain full truth and Justice. )

F. Newton further writes: "It's hard to see why TLC and its lawyers
should not have, in good faith, simply told you ( and the Court ) that the Big
Water Resort property was undevelopable because it was already obligated to
double lifetime memberships as a private club. It appears that could easily have
averted the entire fiasco. Since attorneys were involved, and it resulted in your
inability to present your case in court, and possibly led to the sanctions order and
judgment against you, there might possibly be extrinsic fraud on the court to
support setting aside the Consent order. See Chewning v. Ford Motor Co. 354
s.c. 72,579 S.E. 2d 605 ( 2003 )". Again, all defendants were aware of this for
they all had an obligation to investigate and they did. These Defendants simply
would not help or report the extrinsic fraud through concealment of documents as
is required by law. ( This paragraph is an issue of material fact that only a jury can

rule on after hearing all evidence to determine truth and Justice. )

G. I remind the Honorable Judge that Murphy & Grantland P.A..’s
Tim Newton, Esq. is the same Defendant who filed a twenty-two page

memorandum protraying Plaintiff as a nobody. Defendants ( servants ) are simply
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trying to hide their guilt and their clients guilt ( master ) to prevent any form of
punishment by way of money or lawsuits or additional lawsuits. The insurance
companies ( master ) and Murphy & Grantland ( servants ) are guilty of failing to
comply with State and Federal rules, consequently, this is why Newton described
the situation as being "thrown under the bus" and pleaded with Plaintiff by phone

not to go forward with this complaint.

H. Newton writes, in his last sentence of the August 13, 2018, page
of legal advice while representing Penn America and Global Insurance, "If you
need the documents supporting the above, let me know". Newton is still offering
legal advice and assistance should Plaintiff Hutson need it. Newton is in hopes
that Plaintiff Hutson would have already filed his extrinsic fraud case against TLC
attorneys prior to the final mediation of which Plaintiff Hutson was barred from
being a part of. Defendant Newton's entire memorandum is false or "misstated"
to protect the slick, seasoned attorneys and insurance carriers. ( This paragraph is

an issue of material fact that only a Jury can rule on after hearing all evidence.)

10.  Plaintiff Hutson is opposing the motion for summary judgment or

dismissal due to Rule 56 (e ) which states "made explicit that a party opposing a motion

could not rest on the pleading but had to come forward by affidavit or otherwise with

specific showing that there was a genuine issue for trial". Plaintiff Hutson has far

exceeded meeting that requirement and shows his affidavit as well as the Defendants own

letters as written proof and evidence.
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11. Murphy & Grantland ( servants ) for Penn America ( master ) wrote two
letters. The issue of facts from the second letter, three months later written November 8,

2018, are as follows:

A. Newton wrote Hutson on November 8, 2018, in behalf of Penn
America that reads on page three, paragraph five: At no point has Penn-
America or its counsel ever acknowledged the existence of fraud upon the
court". Here, Newton is attempting to wriggle out of his written letter providing
the legal advice to Hutson of August 13 by saying that he ( the servant ) nor Penn
America ( master ) has never mention the words "fraud upon the court”. These
two letters contradict each other and prove that Murphy & Grantland ( servants )
and Penn America ( master ) intentionally misrepresented the truth and
intentionally lied attempting to 1) cover up their earlier acknowledgment of
Extrinsic Fraud and 2) mask their lack of required duty to defend Extrinsic
Fraud. In the liability context, the two key policy provisions, the breach of
which gives rise to both breach of contract and bad faith claims, are the
provisions providing for a duty to indemnify by the insurer and the provision
providing for a duty to defend the insured. ( Emphasis supplied ) Sloan
Constr. Co. V. Central Nat'l Ins. Co., 236 S. E. 2d 818 (1977 ); Nationwide
Mut. Ins. Co. V. Tate, 438 S. E. 2d 266, 268 ( S.C. Ct. App. (1993).

B. This is a direct violation of South Carolina Rules of Professional
Conduct." A lawyer's conduct should conform to the requirements of the law,
both in professional service to the clients and in the lawyer's business and

personal affairs. A lawyer should use the law's procedures only for legitimate
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purposes and not to harass or intimidate others. A Lawyer should demonstrate
respect for the legal system and for those who serve it, including judges, other
lawyers and public officials. While it is a lawyer's duty, when necessary, to
challenge the rectitude of official action, it is also a lawyer's duty to uphold legal
process" law whereby Murphy & Grantland and attorney Tim Newton violated
his oath of being honest to the public, to the insured ( Plaintiff Hutson ) for he is
a licensed attorney who holds a valid badge as an officer of the Courts and
represents himself to Courts and Judges as a honest law abiding attorney when if
fact his actions makes himself and his clients out as liars which certainly
indicates that both the insurance company's ( master ) are liars and attorneys for
the insurance company are liars and frauds AND THE HONORABLE COURT
SHOULD RECOGNIZE THESE ATTORNEYS AS DISHONEST AND

UNTRUSTWORTHY including any defense the carriers present.

12.  Lawyers representing the insurance carriers have violated:

A. Rule 8.4-e "Misconduct legal advice: “It is professional

misconduct for a lawyer to:...(e) engage in conduct that is prejudicial to

the administration of justice;”

B.  Rule 3.3 "Duty to reveal criminal or fraudulent conduct to the
Tribunal." “A party may obtain relief from a judgment for fraud on the
court...South Carolina courts have distinguished between extrinsic fraud,
for which relief is available....Extrinsic fraud is collateral to the question
examined and prevents the party” (Hutson, Plaintiff, in this instance)

“from presenting a case...in Chewning v. Ford Motor Co., 354 S.C. 72,
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579 S.E. 2d 605 (2003), the court stated that the involvement of an
attorney in ....intentionally concealing documents amounts to extrinsic
fraud: “intentional concealment of documents by an attorney are actions
which constitute extrinsic fraud...” Id. at 82, 579 S.E. 2d at 610-611.”
Page 258-259, Rules of Professional Conduct (2016) Wilcox and Crystal,
SC Bar Association, Pub. ALTHOUGH the initial extrinsic fraud on the
court was perpetrated by TLC Holdings, LLC’s attorneys, (with which
Tim Newton, Esq. and J.R. Murphy, Esq. of Murphy and Grantland were
negotiating a settlement on a related issue) it was discovered...BUT NOT
REPORTED... by Murphy and Grantland’s attorneys....which would
have been their DUTY to disclose. In addition to breaking the Rules of
Conduct, it caused great harm to Plaintiff, Hutson, as their disclosure of
the extrinsic fraud would have led to relief from the judgment, because
extrinsic fraud—1. for which relief is available (SC Rules of Professional
Conduct, p. 258), but was not requested or obtained due to their not
reporting it to the Court/Tribunal, and 2. Left Hutson, Plaintiff, with a
$3.5M judgment on his record, causing damages in this Plaintiff being
able to move forward in business. Newton’s emailed letter on behalf of
Murphy Grantland, P. A. and all the insurance companies (Penn America,
Global, Torus/Starstone) (Exhibit 7.0) is material evidence that he / they
fully were aware of the Extrinsic Fraud, yet did not uphold their
Professional Duty to Report it to a Tribunal, which would have demanded
a reversal of the Consent Order and Settlement Agreement, the res

judicata, and the $3.5M judgment, as the attorneys for TLC Holdings,
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LLC had orchestrated a grand plot built on the Extrinsic Fraud to destroy
and paralyze Plaintiff, Hutson, who was unable (through their deceit) to be
heard, and thereby receive justice. By NOT disclosing the Extrinsic
Fraud, Murphy and Grantland became co-conspirators with its authors:
“concealment of documents by an attorney are actions which constitute
extrinsic fraud...where an attorney—an officer of the court...intentionally
conceals documents, he or she effectively precludes ....(from) having his

day in court.” (page 259, S.C. Rules of Professional Conduct. 3.3).

13.  These Defendants’ violation of their obligation to investigate and their
duty to defend when they knew the difference, and they did, was all caused by personal
greed and a lack of respect for the law and for their insured. This should be sent to the
news media for it is corruption that should not be allowed to continue and should be
made public to warn the public that Murphy & Grantland, Penn America, Global, Tim
Newton, Esq. and J.R. Murphy, Esq. will violate the law for their own personal interest.
( This paragraph is an issue of material fact that only a Jury can rule on after hearing and
seeing all evidence in order to make a fair ruling. ) Note: An insured may also recover
consequential bad faith damages if the insured can show bad faith or unreasonable action
by the insurer in its handling of the claim. ( Emphasis supplied ) Ocean Winds, 241 F.
Supp. 2d at 576 ( citing Tadlock Painting Co., 473 S.E. 2 d at 52); see also Mixson, a562
S.E. At 662 ( advancing a novel theory to deny a claim ); Varnadore v. Nationwide Mut.

Ins. Co., 345 S.E. 2d 711 ( S.C. 1986.)

14.  Plaintiff Hutson is not barred from filing this complaint for all of the

Defendants have intentionally become liars and cons against the insured costing him
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millions of dollars and crippling his future. Furthermore, the Settlement Agreement,
which the Defendants speak of, relates to another case and does not prevent Plaintiff from
filing a complaint against Defendants, who intentionally, at a later date, plotted, lied,
misled, gave legal advice to this Plaintiff with the motive of having the Plaintiff acting

upon what was provided as legal advice (Exhibit 7.0).

15. THE HONORABLE COURTS SHOULD KNOW that their are thousands
of lawyers and insurance companies every year who are disbarred or sanctioned by the
State Regulators and by various Insurance Commissioners for breaking or violating rules
and laws. In addition, there are hundreds of lawsuits filed every year for malpractice,
breach of contract, cause of damages by the general public against lawyers and insurance
carriers. Extrinsic Fraud Upon the Court is very serious. That fraud, particularly,
destroys the public's trust in the Judicial System of our country. Having been brought to
the attention of the Court, if the Court does nothing to rectify such violations, our Judicial
System becomes a farce. Judges have the same responsibility to abide by the laws and
ethical standards as lawyers do. As a war veteran, this situation is utterly unacceptable to
me, and MUST be rectified! Our courts MUST be honorable! ( This paragraph has

issues of material facts which require a Jury to examine all evidence and make a ruling. )

Plaintiff Hutson is entitled to actual, direct, consequential, incidental, special, and

punitive damages as aforesaid all in an amount to be determined by a Jury.

THEREFORE, Plaintiff Hutson prays for the following;
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1. Allow this case to be forward to a Jury Trial. Jury Trial demanded.

| 2. Allow for a speedy trial.

| 3. Allow for enough time for Plaintiff / Pro Se to present his case in full.

4. Include all other prayers presented by Plaintiff.

5. Should the Honorable Judge have a conflict in presiding over this case, that he recuse
himself since Plaintiff has lost millions of dollars and needs complete Justice.

6. Deny request for Summary Judgment Dismissal in favor of Defendants, and rule in
favor of Plaintiff, allowing this to go to jury, as Plaintiff is the victim and a plethora

of evidence exists.

Respectfully submitted this 19th day of June, 2019.

MB Hutson

P.O. Box 2755
Orangeburg, South Carolina 29116-2755
Telephone: (803) 308-2714

SERVICE ON NEXT PAGE
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Exhibit 31 695 |
MPH Aftadevny
)
STATE OF SOUTH CAROLINA
) ZOIQ*@F~¢O vQ?H
COUNTY OF ORANGEBURG ; AFFIDAVIT OF M B HUTSON
)

ON THIS 19th DAY OF JUNE, 2019, MB Hutson states the Following under a Sworn Statement
to me:

T o]
O :’, - §
1. Timothy Newton, Esq. of Murphy & Grantland, P.A., verbally ackno@dﬂbe@ me {;
: -
m -
on at least 4 occasions in and around August, 2018, that he was aware of the Exlr K:Fra&j mo
: v 00
‘ O
conducted by TLC Holdings, LLC and their attorneys at Turner Padget Graham & E_i;rgéy Pz of %
om
Charleston, S.C., involving lawsuits where | was their Defendant in both S.C. State’ ang Fedaral 1
m
Courts.
2. I asked Newton, on or about the first of August (2018) why he and Penn America

Insurance Company, my insurance carrier, would not come to my aid by filing a Motion with the
Courts to Notice them that Exlrinsic Fraud was underlying TLC Holdings, LLC’s actions and
exposing the extrinsic fraud would make the associated judgments (including the $3.5M
judgment which they were then defending/negotiating), null and void issues. He merely
answered, “We lawyers don't do each other like that, somebody could go to jail. " Newton did,

however, later in August, decide to assist me with my efforts in that regard.

3. Shortly thereafter, in August of 2018, | was preparing a rough draft of my lawsuit
against Turner Padget Graham and Laney, P.A. and Tom Harper or Womble Carlyle Sandridge
and Rice, P.A. for the Extrinsic Fraud Upon the Court that | had just discussed over the phone

with Tim Newton, Esquire. | emailed Newton a copy of my draft, Verification emails attached.

ANV "



We also discussed by phone how it could possibly play out at the up-coming mediation between
TLC Holdings, LLC's attorneys (Turner Padget Graham and Laney, P.A.) and the insurance
companies (Penn America and Torus) and his firm (Murphy Grantland, P.A.). Newton clearly
stated to me that his hope was that by my filing an Extrinsic Fraud Case and serving it on
Turner Padget Graham and Laney, P.A. and Tom Harper, Esq. of Wombie, Carlyle, Sandridge,
and Rice, P.A,, it could influence their law firm to take less money at the mediation.

Verification of collaboration attached.

4. Newton and | had many discussions about strategy regarding the filing against
Turner Padget Graham and Laney and Tom Harper, Esq. of Womble, Carlyle, Sandridge and
Rice, P.A.. To support my efforts, Newton had prepared a 16 point, detailed letter of legal
advice for me. Newton stated to me that he had attempted to send it to Frank Gordon, the
attorney Newton and Penn America had hired to defend me in the defamation suit filed by TLC
Holdings, LLC. Newton stated that Gordon was “not available to accept” that letter. Newton
stated to me that he wanted Gordon to transfer Newton's letter onto Gordon's own letterhead
and then send it to me. However, on August 13, 2018, Newton sent it to me directly. Itis my
belief that Frank Gordon did not want to get involved. | trusted Tim Newton for he personally
told me twice "he was praying for me." That meant a lot to me and caused me to trust him even

more.

5. Just prior to December, 2018, | began to realize that Newton and Penn America
had copies of all files regarding my continued losses in the Courts against TLC and their

attorneys. | did some research and found out that an insurance company has a duty to

investigate all issues regarding client cases. | also found out that should Extrinsic Fraud be
recognized by the attorneys representing the insurance company. or should the insurance
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company discovered that Extrinsic Fraud was preventing their client from prevailing with the

Courts, they had an obligation to represent their client against the fraud. Murphy and Grantland

knew they too could not get justice unless the Extrinsic Fraud were exposed and resulting

judgments were overturned.

6. Therefore, had the insurance company and Newton ( Murphy & Grantland )
simply filed a motion informing the Judges that TLC's attorneys had and were committing
Extrinsic Fraud against the Courts, and asked those judges to swear in the those attorneys who
had committed the fraud, and question them with about 10 questions such as Newton's legal
advice letter reflected, the Judges would have been compelled to throw out all the cases
including the $3.5M judgment. Newton had a duty to report the Extrinsic Fraud to the judge
residing over the Defamation case that would have stopped the Jury trial and prevented a $3.5M

judgment against me.

7. Legal definition of Extrinsic Fraud:
A. "On the part of an officer of the court"
B. "Thatis directed to the judicial machinery' itself."
C. "Thatis intentionally false, willfully blind to the truth, or is in reckless disregard
for the truth."

D. "Thatis a positive averment or is concealment when one is under a duty to

disclose," and

E. "That deceives the court.”

8. Laura Paton, Esg., whom Penn America and Newton first hired to represent me,

listed approximately ten direct concealments and lack of disclosures that both Turner Padget
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Graham & Laney, P.A.’s attorneys and Tom Harper, Esq. of Womble Carlyle Sandridge & Rice
had committed. Murphy Grantland, P.A. were completely aware of her list for she furnished
Newton a copy of all her paper work. Newton alleges to the Richland County Court (SC) not to
be aware of the Extrinsic Fraud but that is untrue. He not only had copies of Patton’s work, but
he himself carefully outlines the factors that contribute to that Extrinsic Fraud in his detailed

email to me in August, 2018.

9. | kept calling Newton asking where was the legal advice letter and after two or
three days Newton decided to email it directly to me from his computer. It is my theory that
Newton was trying to get a arm's length away from that legal advice. Had Newton not fully
believed that what he was writing in the legal advice notice to me was accurate in August,
2018...knowing that | was going to act upon his advice, he would not have provided me that

information.

10. After Newton realized that | was going to hold him and his associates
accountable by way of a lawsuit for not reporting the Extrinsic Fraud, he called me and asked
me why | was “throwing him under the bus” adding that he believed it would “ruin me and
possibly cause me to be disbarred.” He knew what his professional obligations were and he
knew he did not fulfill them because, as he said to me months prior to that: “we lawyers just
don’t do each other that way.” Newton also stated to me that “Penn America Insurance
Company would not agree to defend any part of the Extrinsic Fraud.” Although by that, he was
purporting that Penn America made all the final calls regarding the case, that does not excuse
him from his fudiciéry duties as an attorney in the State of South Carolina, nor does it excuse

Penn America and its subsidiary insurance companies from their obligation to defend a

policyholder being attacked via Extrinsic Fraud in this state.




Exlibin 3 o.p; § ),
MBH Athdavy

M B Hutson

SWORN TO before me this 14 day of June, 2019.

A Qe 4

NOTARY PUBLIC FOR SC

My Commission Expires: __ 10~ V-3 01‘—[ SEAL

CapP—

7

Witness |

Attachments referenced are included.
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A favor

Hutson <hutson4444@gmail.com> Mon, Aug 27, 2018 at 9:20 AM
To: tnewton@murphygrantland.com

Good morning Tim. | need a favor that | think will be easy for you.

There is a book sold at the Bar entitled The Law of Malpractice in South Carolina. It cost $55.00 dollars. If you could
order that book where | could pick it up | will bring you the cash including taxes today. | would greatly appreciate this
favor. God Bless You and thank you again for your meaningfully prayers.

| would gladly pick up the book as well and pay if the Bar store would allow me to. Thank you

Hutson

https://mail.google.com(mail/u/Z?ik:e221887bdf&view=pt&search:...msg—f%3A‘I609958457266881504&Simp|:msg-f%3A1609958457266881!)98 Page 10f 1



Gmail - Bar told me they would sell it to me. | am own my way to the book stare. Thank you 6{/18/19, 4:08 PM

3lo-ps T g0

Bar told me they would sell it to me. | am own my way to the book store. Thank
you

Tim J. Newton <tnewton@murphygrantiand.com> Mon, Aug 27, 2018 at 10:46 AM
To: Hutson <hutson4444@gmail.com>

OK good. | called the lady in the bookstore section and it went to voice mail

7"\
M&G

Murphy & Grantland, P.A.
Tim J.Newton, Esquire

thewtongd murphygrarn

s

Post Office Box 6648
Columbia. South Carolina 29260
803-782-4100 ext. 1242
803-454-1242 dd
8053-782-4140 fax

www.murphygrantiand.com

Flease be advised that this e-mail and aiy files transmitted with it are confidential aiiosvev-cliens communications or may otherwise be privileged or

confidential and are intended solely for the individial or entity to whom they are addressed. If you are not the intended recipient, please do not read,

copy or vetranswit this compmication but destroy it immediately. Any unanthorized dissensinegion. distiibution or copying of this communication is
strictiv prodfibited,

From: Hutson <hutson4d44@gmait com>

Sent: Monday, August 27, 2018 10:41 AM

To: Tim J. Newton <tnewton@murphygrantiand com>

Subject: Bar told me they would sell it to me. | am own my way to the book store. Thank you

https://mail.google.com/mail/u/2?ik:e221897bdf&view:pt&search=,..:msg—f%3A160996387ﬂ36.76‘!2263&5imp1:msg-f%3A‘!6099638743676‘!Z939 Page 1af 2
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Gmail - Bar told me they would sell it to me. | am own my way to the baok store. Thank yau 6/18/19, 4:07 PM
Attadavit

|

|

|

’Bar told me they would sell it to me. | am own my way to the book store. Thank
you

H Hutson <hutson4444@gmail.com> Mon, Aug 27, 2018 at 6:04 PM
To: "Tim J. Newton" <tnewton@murphygrantland.com>

| Tim | think | will file to set aside | have one question if you can call me | would appreciate it
| [Quoted text hidden]

‘ ,/!“ image003.png
M&G *

https://mail.google.com/mail/u/?’:‘ik=e?218e7bdf&view:pt&search:...~a%3Ar-3428437970715628243&simpl=msg-a%3ﬁ\r-3428437970715628;?:' 0 Page 1 of 1
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A favor

Tim J. Newton <tnewton@murphygrantiand.com>

To: Hutson <hutson4444@gmail.com>

Attached is a copy of the complaint with the summons

7"\
M&G

Murphy & Grantland, P.A.

Tim J.Newton. Esquire

Post Office Box 6648
Columbia, South Carolina 29260
803-782-1100 ext. 1242
803-454-1242 dd
803-782- 4140 fax

wwwwy.murphygrantiand.com

618119, 3:51 PM

PG "L o
Vi

Thu, Aug 30, 2018 at 12:56 PM

Plecse be advised that this e-mail and eny files ransmitted wich it are confidensial atiomey-client communications or may otherwise be privileged or
confidential and are intended solely for the individua or entity to whom they are addressed. If vou are not the intended recipient. please do not read,
copy or retransmit this conmunication bu desiroy it immediately. Any unamthovized dissemination, distribution or copving of this communication is

[Quoted text hidden]

= [1-1] State court Complaint.pdf
pk 242K

stricily prohibited.

https://mail.google.com/mail/u/??ik=e2218e7bdf&view=pt&search:aA..:msg-f°/a3A1610243817359457711&Simpl:msg-f%Bm610243817359457211 1 Page 10f 1



B

Gmail - FW: Chewning v. Ford Motor Co. 6/18419, 4:24 PM

FW: Chewning v. Ford Motor Co. ?

Tim J. Newton <tnewton@murphygrantland.com> Mon, Oct 22, 2018 at 2:31 PM
To: Hutson <hutson4444@gmail. com>

Mr. Hutson,
| believe this is the case you were asking about. See pp. 609-610.

Tim N.

Ve
M &G

Murphy & Grantland, P.A.

Tim J.Newton. Esquire

tnewtond murthygra
Post Office Box 6648
Columbia. South Carolina 29260
803-782-4100 ext. 1242
8034541232 dd
803-782-4140 fax

www.murphygrantland.com

Please be advised that this e-mail and any files travsmitted with it are confidential aiiovey-client communications o may otherwise be privileged or

confidential and are intended solely for the individual or entity 1o whom thev are adddressed. If vou are not the intended recipient, please do not read,

copy or retransmit this connunication but destroy it immediately. Anv wanihorized dissemination, distribution or copying of this communication i s
strictly proiifited

From: \Westiaw@westlaw com <Westiaw@westlaw.com>

https://mail.gcegle.com/mailfu/27ik=e2218e7bdf&view=pt&search=..=msg-f%3A161505146 4904 4318858&simpl=msg-{%3A161505146490443 8812 Page 1of 2
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3P ‘J i

acicr

.Sent: Monday, October 22, 2018 2:30 PM
To: Tim J. Newton <tnewton@miurphygrantland com>
Subject: Chewning v. Ford Motor Co.

Tim Newton sent you content from Westlaw.
Please see the attached file.

Item: Chewning v. Ford Motor Co.
Citation: 354 S.C. 72

Sent On: Monday, October 22, 2018
Sent By: Tim Newton

Client ID: 5010-0050

Note:

Westlaw © 2018 Thomson Reuters. No claim to original U.S. Government Works.

.:} Chewning v Ford Motor Co.pdf
~— 191K

https;//mail.google.com/mail,’u/Z?ik=eE’218€7bdf&view:pt&search:,..:msg—f%3A1615051464904A31885&5impl:msg—f%3A16‘l505146490443‘3&1 3 Page 2 of 2



Gmail ~ FW: Chewning v. Ford Mator Co.

1 Attadavit

FW: Chewning v. Ford Motor Co.

H Hutson <hutson4444@gmail.com>

Mon, Oct 22, 2018 at 7:02 PM
To: "Tim J. Newton" <tnewton@murphygrantland.com>

Tim it's Monday night please call me first thing in the morning have an idea
{Quoted text hidden]

t«’«\ image002.png
M&G *

https;!/mail.google,comjmail/u/'z?ik=6221Se7bdf&view:pt&search=...sg-a%3Ar3490283191534057835&55mp|zmsg-a%3Ar3490283191534057z31 4 Page 1 0of 1
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NOTICE to Turner Padgett Graham & Laney.pdf

Hutson <hutson4444@gmail.com> Wed, Aug 29, 2018 at 1:47 PM
To: thewton@ murphygrantland.com

-_.3 NOTICE to Turner Padgett Graham & Laney.pdf
= 38K

https:l{mail.google.com/mail/uf??ik=e221Se7bdf&view:pt&search=a...=msg-f%3A161015G439192380182&3imp|=msg-f%3A16‘|015643919238;81 5 Page 1 of 1



Exhubir 31.0--PG ™ 0
MBH Affadavt

August 28, 2018
Dear Wayne Byrd, and John Wilkerson, of Turner Padgett Graham and Laney P.A.:

I am preparing a complaint to set aside the 2012 Settlement Agreement and Consent Order. | am fully
aware that my statute is still active.

These items are some of the requirements necessary to set aside a judgement:

The United States Court of Appeals for the Sixth Circuit has set forth five elements of fraud upon the
court which consist of conduct:

“1. On the part of an officer of the court; 2. That is directed to the ‘judicial machinery’
itself; 3. That is intentionally false, willfully blind to the truth, or is in reckless disregard
for the truth; 4. That is a positive averment or is concealment when one is under a
duty to disclose; 5. That deceives the court.”

—Demjanjuk v. Petrovsky, 10 F.3d 338, 348 (6th Cir. 1993).

| acknowledge that | was aware of the long-term, annually renewable memberships. However, | was not
aware at the time of the Lease Purchase Agreement (2010) nor the Settlement Agreement and Consent
Order (2012) (both of which you enforced and co-prosecuted with attorney Thomas Harper of Womble
Carlyle Sandridge & Rice (ref. #2) and that those memberships created clouds to the title of the land
which prohibited development of any of the one hundred eight acres. | was purposely deceived through
your fraud upon the court throughout your prosecution of me before both SC State and Federal Judges’
courtrooms over the following:

a. The Lease Purchase Agreement which was composed on behalf of your client(s), TLC
Holdings, LLC, which clearly stated that the Buyer planned to develop private family dwellings on the
campground land, which you knew had a clouded/defective title (ref.#3) due to Retail Membership
Agreements,

b. A wrongful eviction in South Carolina State Court due to a charge of non performance against
that same fraudulent Lease Purchase Agreement that was intentionally structured to assure non-
performance to sell and develop property which had a non-disclosed defective/clouded title.

Marketable title means the property can be conveyed without the
reasonable probability of litigation by third parties. If third parties
have special property interests that would enable them to sue for
the enforcement and preservation of their use of the property, that
clouds the title. In fact, the campground members did sue to
enforce their right to use the property.

¢. A complaint filed in Federal Court wherein you called my insurance company in to act and
cover damages when, in fact, your fraud upon the court, should have made all insurance interventions
exempted and to which TLC Holdings, LLC’s insurance company filed to be excused on alleged fraud.
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Additionally, you failed to notice the Big Water Resort’s family membership owners of TLC Holdings,
LLC's intention to sell the property for development and offer them their legal right to attend court and
present their claims for the use of the TLC Holdings, LLC’s property on which Big Water Resort operated
and issued them individual family contracts for a right to use that property for one to two lifetimes.

As a duly licensed attorney and officer of the court (ref. #1):

1. You were aware that the land was contractually obligated to member families for approximately
seventy (70) years of “sole” use for their recreation and enjoyment. In fact, Turner Padgett Graham &
Laney defended and LOST a class action lawsuit brought by those member families.

2. You were aware that the “marketable title” for development purposes became clouded due to the
contractual memberships and that it prevented construction and development loans for 70+ years.

3. You were aware and used the Court (by NOT disclosing to the Judge (ref. # 5) that the Consent Order
required me, the Buyer, to perform (develop property) which was NOT POSSIBLE due to the defect on
the title created by those long term contracts. (Ref. #3)

FURTHERMORE, | have an expert Witness’ affidavit stating that the property had defective title for the
purpose of development which you and your TLC clients purposely did not disclose in State or Federal
Court thereby creating fraud upon the Court at the time of the Settlement Agreement and Consent
Order {(which we have already covered as being your work on behalf of the Seller, TLC Holdings, LLC) (ref
# 4). This extrinsic fraud was not recognized by me nor my attorney of record at the time, Paul
Weissenstein.

Above, there are five (5) items that constitutes Fraud upon the Court. Your client, TLC Holdings, LLC and
Turner Padget Graham & Laney are all guilty. Turner Padget Graham and Laney’s attorneys are officers
of the Court (ref. #1). You withheld disclosures that should have been brought to the Court’s attention
on behalf of the Seller of real Property in SC State Court (ref. #4). You acted repeatedly as if you were
blind to the truth that the land could not be developed for over 70 years due to the clouded title (ref.
#3) and you prosecuted me on the grounds of that fraudulent Lease Purchase Agreement and
Settlement Agreement and even the Judge’s Consent Order of 2012 written by a TLC Holdings, LLC's
attorney, Tom Harper. (Ref. #2) for not being able to develop and close the property that was not
legally able to be developed nor sold out from under the memberships for private residence. Were it not
for your intentional concealment of the facts, the Honorable Judge George James would NOT have
executed an order to perform impossible tasks (ref. #5) unless he was, if fact, in collusion with you and
your clients to hide the fraud in the Lease Purchase Agreement under a veil of a Res Judicata. The
evidence shows you committed fraud upon the court.

| recommend you notice your insurance company.

Respectfully,

MB Hutson




803-308-2714

cc: The Supreme Court of SC Office of Disciplinary Counsel
John Wilkerson, CEO, Turner Padgett Graham & Laney P.A.
Wayne Byrd, Turner Padgett Graham & Laney P.A.

Fxhibit 31 0--PG 1€ ]9
MBH Attadavi
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| | MEBEH Attadivnt
NOTICE to Harper.pdf, Turner Padget

Hutson <hutson4444@gmail.com> Tue, Aug 28, 2018 at 1:20 PM

To: "Thomas L. Harper, Jr." <THarper@wcsr.com>, "John S. Wilkerson" <JWilkerson@turnerpadget.com>, Wayne Byrd
<wbyrd@turnerpadget.com>, tnewton@murphygrantland.com, fgordon@mgsattorneys.com, Hutson 4072 C
<hutson4444@gmail.com>

.1] NOTICE to Harper.pdf
— 25K

https://mail.google.com/mail/u/Q?ik:e2218e7bdf&view=pt&search:a...:msg—f%3A1610064130014109313&simp|=msg-f%3A1610064130014109?1; 9 Page 1of 1
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August 28, 2018
Dear Thomas Harper;

I am preparing a complaint to set aside the 2012 Settlement Agreement and Consent Order. | am fully
aware that my statute is still active.

These items are some of the requirements necessary to set aside a judgement:

The United States Court of Appeals for the Sixth Circuit has set forth five elements of fraud upon the
court which consist of conduct:

“1. On the part of an officer of the court; 2. That is directed to the ‘judicial machinery’
itself; 3. That is intentionally false, willfully blind to the truth, or is in reckless disregard
for the truth; 4. That is a positive averment or is concealment when one is under a
duty to disclose; 5. That deceives the court.”

—Demjanjuk v. Petrovsky, 10 F.3d 338, 348 (6th Cir. 1993).

I acknowledge that | was aware of the long-term, annuaily renewable memberships. However, | was not
aware at the time of the Lease Purchase Agreement (2010} nor the Settlement Agreement and Consent
Order (2012) (both of which you penned and co-prosecuted with Wayne Byrd, then CEO of Turner
Padget Graham & Laney P.A. (ref. #2) and that those memberships created clouds to the title of the land
which prohibited development of any of the one hundred eight acres. | was purposely misled due to
your statements in writing the following:

a. The Lease Purchase Agreement which you composed on behalf of your client(s}, TLC
Holdings, LLC, which clearly stated that the Buyer planned to develop private family dwellings on the
campground land, and

b. your written correspondence to the Clarendon County Planning Commission {(April 3, 2012)
requesting that they view and accept my proposal for the development of a subdivision consisting of
approximately 50 percent of the actual campground as shown by a plat.

Additionally, you failed to notice the Big Water Resort’s family membership owners of TLC Holdings,
LLC's intention to sell the property for development and offer them their legal right to attend court and
present their claims for the use of the TLC Holdings, LLC's property on which Big Water Resort operated
and issued them individual family contracts for a right to use that property for one to two lifetimes.

As a duly licensed attorney and officer of the court {ref. #1):

1. You were aware that the land was contractually obligated to member families for approximately
seventy (70} years of “sole” use for their recreation and enjoyment.

2. You were aware that the “marketable title” for development purposes became clouded due to the
contractual memberships.
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3. You were aware and used the Court (by NOT disclosing to the Judge (ref. # 5) that the Consent Order
required me, the Buyer, to perform (develop property) which was NOT POSSIBLE due to the defect on
the title created by those long term contracts. (Ref. #3)

FURTHERMORE, | have an expert Witness’ affidavit stating that the property had defective title for the
purpose of development which you and your TLC clients purposely did not disclose thereby creating
fraud upon the Court at the time of the Settlement Agreement and Consent Order {which we have

already covered as being your work on behalf of the Seller, TLC Holdings, LLC) (ref # 4). This extrinsic
fraud was not recognized by me nor my attorney of record at the time, Paul Weissenstein.

Above, there are five (5) items that constitutes Fraud upon the Court. You, TLC and Turner Padget are
ail guilty. You and Turner Padget are officers of the Court {ref. #1). You withheld disclosures that should
have been brought ta the Court’s attention on behalf of the Seller of real property (ref. #4). You wrote
the Lease Purchase Agreement and Settlement Agreement and even the Judge’s Consent Order of 2012.

(Ref. #2). Were it not for your intentional concealment of the facts, the Honorable Judge would NOT
have executed an order to perform impaossible tasks (ref. #5)

I recommend you natice your insurance company.

Respectfully,

MB Hutson
803-308-2714

cc: The Supreme Court of SC Office of Disciplinary Counsel
John Wilkerson, CEO, Turner Padgett Graham & Laney P.A.
Wayne Byrd, Turner Padgett Graham & Laney P.A.
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From: H Hutson hutsond4444@gmail.com &
Subject: PRINT JOB 4 HUTSEN
Date: June 14, 2019 at 10:48 AM
To: OFFICE MAX OB 0ODS06535CPC @otficedepot.com
Bcc: cindy.exum@gmail.com

—-—-— Forwarded message ~--------

From: Tim J. Newton <tnewton@murphygrantland.com>

Date: Tue, Sep 11, 2018, 1:51 PM

Subject: Fw: Penn-America Ins. Co. v. Big Water Resont, LLC, et al
To: H Hutson <hutson4444 @gmail.com>

Frank is in NC and may be tied up preparing for the hurricane. Here is the letter.

From: Tim J. Newton

Sent: Sunday, September 9, 2018 1:32 PM

To: Bill Lyles; J. R. Murphy; John Wilkerson; Kim M. Jackson

Cc: fgordon@mgsattorneys.com

Subject: Re: Penn-America Ins. Co. v. Big Water Resort, LLC, et al

Bill,

Attached is Penn-America's submission for the mediation. It is being circulated to opposing
counsel.

Tim N.

From: Bill Lyles <bill@billlyleslaw.com>

Sent: Wednesday, September 5, 2018 7:15:45 PM

To: Tim J. Newton; J. R. Murphy; John Wilkerson; ahager @turnerpadget.com; Kim M. Jackson
Subject: Penn-America Ins. Co. v. Big Water Resort, LLC, et al

Dear Colleagues,

This is to confirm that the mediation in the above-referenced matter has been
scheduled for September 12, 2018 beginning at 10 am at the offices of Turner Padget
Graham & Laney, PA, 40 Calhoun Street, Suite 400, Charleston, SC 29401.

It is certainly not required that you provide me anything prior to mediation. At the
same time, however, I am happy to receive any material you wish to forward.
Consistent with the mediation agreement that will be circulated and signed at
mediation, any submission I receive prior to mediation will remain strictly
confidential, unless you give me permission to provide it to others. If time permits,
I am also happy to discuss the matter with any of you prior to mediation. Feel free
to call, email, or text.
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Finally, in accordance with SC ADR rules, please make every effort to have those
persons with authority to settle the case present at the mediation. As each of you
likely will agree, unless agreed to by all parties prior to mediation, having
clients/carriers participate by phone can be an impediment to reaching a
settlement.

As always, thank you very much for selecting me as your mediator. Ilook forward
to working with each of you.

With kindest regards, I am

BL

Bill Lyles, Esq.

BILL LYLES LAW, LLC
P.O. Box 20487
Charleston, SC 29413
342 East Bay St., 1st Fl.
Charleston, S.C. 29401

Tel. 843.696.7730
www.BillLylesLaw.com

Mediator Charleston SC | Bill Lyles Law - Mediator ...

www. billlyleslaw.com

BILL LYLES LAW Mediator & Attorney MEDIATOR & ATTORNEY This site is currently
under construction. Please check back soon for our latest update.

** Please feel free to visit my website for mediation availability
(v

-

Lyles 09-10-18
re med...n.docx
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Tim J. Newton

M

From: Phone System

Sent: Friday, August 10, 2018 11:00 AM

To: Tim J, Newton

Subject: Voicemail Message (WIRELESS CALLER > TNewton) From:98033082714
Attachments: MSG01089.WAY

IP Office Voicemall redirected message
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Tim J. Newton .
M

From: Phone System

Sent: Friday, August 10, 2018 2:47 PM

To: Tim ). Newton

Subject: Voicemail Message (WIRELESS CALLER > TNewton) From:98033082714
Attachments: MSGO1090.WAV

IP Office Voicemail redirected message
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STATE OF SOUTH CAROLINA, COUNTY OF CLARENDON
IN THE COURT OF COMMON PLEAS
CASE NO. 11-CP-14-602
TL.C HOLDINGS, LLC, VS. M.B. HUDSON A/K/A M.B. HUTSON

CONSENT ORDER

April 3. 2012

Defendant and Third Party Plaintiff

WCSR 7205819v]
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SEE ATTACHED

Co
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