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! SUSAN STROMAN,
2 having been first duly sworn, was examined
* and testified as follows:
vs. 1 EXAMINATION
M.B. HUTSON, A/K/A M. B. HUDSON, 5 BY MR. THOMAS:
Third-Party Defendant. §  Q Hi, Ms. Stroman. I'm Brady Thomas.
7
8
9
0
1

TRECBRRCAMB eV EMASOeTE R B,

Third-Party Plaintiffs,

We met, I guess, briefly on Monday. I'm here
to take your deposition today in the case
involving the Reeds, et al., versus Big Water

APPEARANCES
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APPEARING ON BEHALF OF PLAINTIFFS:
Resort, LLC, et al.

C[‘g TRICK, WESTBROOK & .
%. - NkL HOMAS Under our rules, I'm required to
hr;-lwgﬁ 829;812 12 tell you a couple of things at the beginning,
’ 13 and the first is, if you have any questions
1 ) X szAbI%%g 14 about the questions that I ask today, except
Main Strest, 2%1&10: 1 ! .-
olumbia, 15 to the extent it may relate to privilege,

which I doubt they will, I'd appreciate if

e e e
[ T T S O U N
-
-3

APPEARING ON BEHALF OF DEFENDANTS:

17 RNER PADGET GRAHAM & LANEY, P.A. 17 you could let me know and direct those

18 é?l:lléf mf\%}%%tr ] Eme 301 18 questions to me as opposed to your counsel
19 Myrtle Beach, SC 29 19 because it's important we understand each
20 APPEARING ON BEHALF OF DEFENDANT: 20 gther.

21 L}R }l:'&lP GETD%AM & LANEY,P.A. 2l Secondly, under our rules -- 1

22 % Ihoun qirest 22 don't think I'm going to show you any

23 | 23 documents today, but under the rules, to the
21 24 extent I do show you any documents, to the
25 25

extent you have any questions about that
Clark and Associates Ine. 98 5
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* document, I'd appreciate if you let me know,
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and I'll do the best 1 can to make sure we
both understand each other.
I do not anticipate this to be a

very lengthy deposition. However, if at any
time you wish to take a break for any reason,
just let me know and I'll gladly accommodate
you.

A Okay.

Q And with that being said, just if
you could just give some general background
about yourself.

Where are you from originally?

A Cameron, South Carolina.

Q Where is Cameron?

A Between St. Matthews and Elloree.

Q Okay. And if you could, just give
me a brief sketch of your educational
background.

A 1 have three years of college and
all of high school.

Q Okay. And where did you go to
college?

A University of Georgia.

MR. THOMAS: Okay. We've got

I
2
3
4
5
&
7
8
9

10
Hal
12
13

Page 7
Q And geographically, what areas of
the state do you normally deal with?
A From Manning to Summerville.
Q And who did you work with before
that?

>

Golden Bear.
Q And that's a Jack Nicklaus company?
A Yes.

Q How long were you with Golden Bear?
A February of 2014 until September of

2014.

2

Okay. And when you were with
Golden Bear, were you also doing commercial
and residential?

A Yes,sir.

Q And who were you with before that?

A AgentOwned Realty.

Q And how long were you there?

A From 2008 till 2014. Then [ was
previously with them from 1990 to 2003.

Q And where do you live now?

A Cameron, South Carolina.

Q And if this case goes to trial, we
would have a jury pool from like the
Lowcountry area of the state, and because of

2(5-8
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another Bulldog down here at the end of the
table.
MR. BYRD: Heck yeah.

Q And I understand that you're a
realtor?

A Yes,sir.

Q And how long have you been in
the -- have you been a realtor?

A 1986.

Q And what kind of real estate do you
currently deal with?

A Mainly residential.

Q Do you do some commercial as well?

A Some.

Q And what company do you work with,
if any?

A lownmy own company. It's Premier
Properties of the Carolinas.

Q And how long have you owned that?

A 1 bought Premier September of 2014.

MR. HUTSON: Excuse me. Could

she repeat the name of the company?

Q Premier of the Carolinas?

A Premier Properties of the
Carolinas.

Clark and Associates Inc,

W Oom = s W R
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that, just for jury pool purposes, could you
maybe give me an idea, if you have any
relatives with different last names in the
Lowcountry, what those last names might be?
Keller.

How do you spell that?
K-E-L-L-E-R.

Okay. Any others?

No, sir.

Okay. And do you have any
children?

A Yes, sir.

Q And how old are your kids?

A 44,34 and [ have a stepson who's
36.

Q Do any of them live in the
Lowcountry by any chance?

A No, sir.

Q Okay. How long have you known
Mr. Hutson?

A The fall of 2010.

Q Okay. And I know you were here for
some of his testimony on Monday, and I'm just
going to kind of walk you through, you know,
how -- your business relationship with

986
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Mr. Hutson,
When was the first time you spoke

to him?

A Either late October or
mid-November.

Q And who initiated that contact?

A His realtor.

Q And was his realtor, if | remember
right, Ms. Roark?

A Yes.

{Q Was it Renee Roark?

A Uh-huh.

Q Okay. And does she work for a
different company than you did?

A Yes, sir.

Q What was the name of her company?

A Re/Max by The Lake.

Q Okay. And so did Ms. Roark, I
gucss, did she call you?

A  Yes, sir.

Q And what did she say in that phone

(V=R - T I A TR ¥ 1 ™ S PE R N B S

BRI e B
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Page 11

it -- well, how did that come about? Was Big
Water, LLC, for sale?

A No, sir.

Q How did -- then what do you mean by
you looked into buying?

A Just made a phone call and asked if
they would be interested in selling the

campground. We had always wanted to operate

some sort of a property on the lake, a
commercial venue on the lake.

Q And at that time were you a member
of Big Water Resort?

A  Yes, sir.

Q When did you buy your membership in
Big Water Resort?

A 2008.

Q And when you reached out to Clark
and Lovell in '09, were they interested in
selling the LLC?

A They said we would discuss it.

Q Okay. And did you?

22 call? 22 A Yes,sir.

23 A She contacted me in the fall, 23 Q And tell me about those

24 around Labor Day -- I don't recall the 21 conversations.

25 date -- and asked me if I had anyone that had 25 A Wehad a brief meeting with them,

309-12
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commercial waterfront property that might be
interested in selling because she had a
client interested in property.

Q Okay. And what did you tell her?

A T1told her I could make some phone
calls.

Q
A

Okay. And did you?
Yes, sir.

Q And who did you call?

A Asbest I can remember, I contacted
Helen Love at Coopers Landing, and |
contacted Mr. Richard Clark with TLC.

Q And at that time was Mr. Clark
listing some of his property for sale?

A No,sir.

Q Okay. And why did you contact
Mr. Clark with TLC?

A I had a previous relationship with
Mr. Clark and Mr. Lovell, and I thought they
possibly would be interested in selling.

Q Okay. And what was your previous
relationship with Mr. Clark and Mr. Lovell?
A My husband and I had looked into

buying the Big Water, LLC, in 2009.
Q Okay. And at that time how did

Clark and Associates Inc.
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discussed what my husband and I could do and
what they could do. And a proposal was put
on the table, but my husband and I could not
accept it.

Q So they told you a sales price?

A They had an appraisal on the
property.

Q And how much was that?

A 7 million. 6 million to 7 million.

I don't recall.

Q Okay. So approximately 6 to
$7 million. And what all would you -- were
you looking to buy?

A We were going to buy the members
for Big Water, LLC, and an option to purchase
the land at a later date.

Q And how much were they looking to
sell just the membership in Big Water, LLC?

A The price we discussed was 500,000.

Q Did you have anybody do an
evaluation on how much the membership
interests were worth?

A No, sir.

Q And-- okay. So they -1 guess it
was a joint proposal. It was the membership

987
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for 500K and the rest of the land for
whatever the remaining 6 or 77

A Right

Q And you guys weren't intercsted in
it?

A We just couldn't financially do it.

Q Sure. And so, I guess, that
following fall, that's -- because you knew
that they may be interested in selling it,
that's why you called Mr. Clark?

A Yes, sir.

Q And what do you recall about that
conversation?

A Very hard to remember. I told him
that a realtor colleague had approached me
who had a client interested in buying
commercial waterfront, did they have any
interest in selling the property.

Q And what happened next in the
sequence of events that I guess ultimately
leads to Mr. Hutson's purchase?

A 1think in a period of 30 to 45
days, Renee's relationship with Mr. Hutson,
he was trying to do some due diligence, and
it seemed like the questions were all being

1
2
3
4
5
€
7
8
9

10

313

4(13- 16§
Page IS 8

A Please repeat that.
Q Yeah. That's an awkward question.
Who were you working for in that

time period from the initial contact to when
he came down in November?

A The seller.

Q Okay. Did Mr. Clark authorize you
to act on TLC's behalf?

A Verbally.

Q Okay. And was that in that initial
conversation when you called him?

A Yes,sir.

Q Okay. And what, if any, agreement
did you have as far as what your compensation
would be if the sale went through?

A 1think 5 percent.

Q Okay. So I guess November time
period he's coming down to do the site visit
and Renee tells -- [ assume you okayed for
him to contact you directly when she asked?

A Uh-huh.

Q Okay. And then did he call you
before he came?

A Yes, sir.

Q And what kind of due diligence

w =] -~ o V2] W W [ ] =
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o
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directed to me for the answers. And I think
finally, maybe mid-November, he was supposed
to come to town.

I didn't know his name other than
Hutson by that time. He was to come take a
tour of the property and was requesting some
due diligence information before he made the
trip. And he called me, and I referred him
to the engineer who designed the property.

Q Okay. When you're saying he wanted
due diligence and the questions would come to
you, is Mr. Hutson calling you directly or
is --

A His realtor called me for probably
30 days, and then finally -- I think she
finally said, "] think he needs to call you
directly. Is that okay?"

Q And at that time, had you signed a
listing agreement with TLC?

A I never signed a listing agreement
with TLC.

Q Allright. And whose agent, if
any, were you in the fall prior to him coming
down? Were you -- on whose behalf were you
acting on?

Clark and Associates Inc.

Page 16

questions, if any, was he asking?

A He wanted some engineered drawings
about the sewer on the property.

Q Okay. And you got him in touch
with the engineer?

A Correct.

Q Was there anything else he was
looking into at that time?

A Typical due diligence questions.

Q And so did he eventually come down
end of November?

A Theard that he did. | was not
present, nor did I know he was coming.

Q Okay. Who told you that he had
come down?

77€9007dO8T0¢#3ASVI - SVIT1d NOWINOD - ANVTHOIIYA - INV ¥7:8 G2 unf 6T0C - d311d ATIVOIN

A Rence.

Q So did Renee show him around the
property?

A Yes,sir.

Q But she didn't call you in advance
to say, Listen, can we have permission to
come down and look around?

A She said he was coming but was
not -- unsure of the date.

Q Okay. And then when did you next

988
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see -- or when did you first see Mr, Hutson?

A In December.

Q And tell me about that, Where were
you?

A Lake James, North Carolina.

Q Where is that at?

A Near Asheville.

Q And how did you come about seeing

him in Lake James?

A In my due diligence conversations
with Mr. Hutson, he mentioned to me that he
had quite a few investors that were
developing property all over the southeast.
And there was a marina and campground and
development that my husband and I were
interested in being a part of ownership,
partial ownership, and I asked Mr. Hutson
would his investors be interested in
investing in something like this.

And he said that he didn't know;
he'd have to take a look at it.

And I said I will -- I will pay you
for your time to take a look, see what -- if
they're interested.

And he said that his fee was

W  ~ ;e W N
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Page I8
$7,500.

Q Okay. So ultimately that's how you
ended up going up and meeting him up near
Asheville?

A Right.

Q And who -- did he ever tell you who
his investors were?

A No, sir.

Q Yeah. I was curious about it

because I know it came up the other day.
What ended up happening with that? You may
have -- well, I know from Mr. Bird's
question -- questioning, I assume that you
paid him in cash?

A He asked for cash.

Q Yeah. Tell me about that, the --

A He wanted $7,500 cash to take a
look at the property and do his research.

Q Did you think it was weird he was
asking for cash?

A Yes, sir.

Q Okay. But, nonetheless, you went
and got $7,500 in cash?

A Yes, sit.

Q Now, and I know Mr. Byrd said the

Clark and Associates Inc.
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A It was one day.

Page 19

other day, did -- did he ask you for it to be
in a paper bag?

A A manila envelope, as well as |
remember.

Q Did you ask him why he wanted cash?

A Yes, sir.

Q And what did he tell you?

A 1do not remember.

Q Okay. And did your husband
accompany you on this trip to meet with him?

A Yes, sir.

Q And, I guess, tell me about it.

Did you-all give him a tour of that facility?

A We met one of the owners of the LLC
who owned the property, and he gave us all a
tour, a detailed, long tour.

Q And just because I know that
ultimately $7,500 came back to you, I assume
nothing happened as far as purchasing the
property using Mr. Hutson's investors?

A Correct.

Q Tell me, what did Mr. Hutson say at
the end of the weekend? Was he interested in
the property?

5(17-20

Page 20
Okay.
Yes, sir. It's beautiful.
How did that deal fall apart?
My husband and [ reconsidered.
Were you-all going to be partners
on the deal with Mr. Hutson?

A Mr. Hutson was not a part of the
deal. He was trying to locate the financing.

Q Do you know approximately when in
December that was? Is that prior to the
contracts being drawn up on the --

A Around the 10th.

Q And just to tie the knot on it,
when did you-all decide that you were
reconsidering, not interested in doing that
deal?

A By December 15th.

(Q Okay. And [ guess parallel to that
time period, are there negotiations further
between Mr. Hutson and TLC/Big Water Resorts
for that transaction?

A That had been taken away from the
rcaltors.

QO Okay. When did that happen?

A Around the first week of December.

989
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Q And prior to that, did Mr. Hutson
make an offer on the property?

A No, sir.

Q Did -- did you convey a sales price
that TLC and Big Water Resorts were looking
for to Mr. Hutson prior to --

A I do not recall.

Q How was it -- and when you say it
was "taken away from the realtors," how did
that come about?

A Renee contacted me and said that
the -- her client wanted the contract to be
taken private and wanted to contact TLC
directly.

Q And did you call Mr. Clark or --

A Yes, sir.

Q And what did Mr. Clark tell you in
response to that?

A He said I'll talk to him, give him

S L T
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Q Did you ever talk to Mr. Lovell
about the transaction?

A Tdon't recall.

Q Okay. And when was the -- that was
December -- you said December 1st?

A The first week.

Q First week. Okay.

When was the next time you heard
something about the transaction involving the
Big Water Resort?

A Ireceived an e-mail from
Andrew Tucker with an offer to lease to
purchase. He asked me to please forward it
to the seller.

Q Had you had any prior contacts with
Andrew Tucker prior to that e-mail?

A Thad a conversation with
Mr. Tucker. Tucker, yeah. Mr. Tucker, | had
a phone conversation with him.

6(21-24

20 my number. 20 Q What did you-all talk about?
21 Q Were you concerned that you were 21 A Hisclient.
22 going to be cut out of your 5 percent? 22 Q And what about his client?
23 A Yes,sir 23 A TIjustasked Mr. Tucker to, you
24 Q And did you ask Mr. Clark anything 24 know, give me some sort of a reference on his
25 in regards, you know, you do realize even if 25 client.
Page 22 Page 24
* we do this that -- ' Q Okay. And when was that?
2 A No,sir. 2 A ldon'trecall
3 Q No conversations about how you were 5 Q Was that prior to December?
4 going to get paid? You just -- * A Yes,sir.
> A Idon'tdiscuss commissions. Never = Q And why were you doing that?
& ever. ¢ A It wasn't prior to December. It
7 Q Okay. How do you make sure you get 7 was during that time frame.
& paid? 8 Q Okay.
2 ® A Just to be sure.
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A 99 percent of the time I get paid.

Q Okay. Butyou did discuss
commissions in your initial call with
Mr. Clark?

A Yes.

Q So then did you, I guess, call
Renee back and said yeah?

A Right.

Q Here's -- did you give her Clark's
number?

A Yes.

Q Okay. Was Clark your primary
contact?

A Yes,sir.

Q Did you ever talk to Mr. Thigpen
about the transaction?

A No.

Clark and Associates Inc.
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Q Were you getting that re¢ference for
you in connection with the property near
Asheville?

A No, sir.

Q Were you doing that on behalf of
TLC?

A Yes, sir.

Q Was that something TLC asked you to
do?

A No, sir.

And what did Mr. Tucker tell you
about his client?

A He said that he had -- was
representing Mr. Hutson and that was a good
friend of his. And Mr. Hutson had a horse
farm in Tennessee and was a close friend of
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his,

Q Okay. Did you check with anybody
else on background for Mr. Hutson?

A Renee.

Q And what did Ms. Roark tell you
about him?

A She's very protective of her
client. She did not release his first name

or initials. His last name was spelled with
a D. And she had no concerns that he could
not pull off a development of this magnitude
or real estate transaction of this magnitude.
Okay. Anybody else you talked to?
I tried to Google him.
And what did you find on Google?
Nothing.
Did you convey this information to
Mr. Clark about your background check on
Mr. Hutson?

A After December 10th, I let
Mr. Clark know that I was doing some
investigating.

Q Did you tell Mr. Clark that
Mr. Hutson was a legit businessman?

A 1didn't.

ol Jok Jo

Q Did you tell Mr. Clark that
Mr. Hutson was capable of closing on this
transaction?

A Ididn't.

Q Did you represent to Mr. Clark that
you had done a background check on Mr. Hutson
and that he was legitimate?

A No.

Q Did you do anything to convey to
TLC that gave them the right to rely on your
advice that Mr. Hutson was legit?

MR. JOHNSON: Objection to the
form of that question.

A You'll have to repeat it.

Q Yeah. Let me try to ask a better
one.

So to be clear, did you convey any
information to these gentlemen down here that
they could rely upon as a basis for, you
know, Mr. Hutson is legitimate and this deal
is going to go forward?

MR. JOHNSON: 1 object to
that. I don't think she's in a position to
testify what she could rely upon.

But you may answer.

Clark and Associates Inc.
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A Idon't recall.

Q Were you under the expectation that
they were going to rely upon your
representations about Mr. Hutson?

A No, sir.

Q And ] think you understand the --
and did they ask you to verify Mr. Hutson's
legitimacy?

A No.

Q Did you at any time make any
statements to them verifying Mr. Hutson's
legitimacy?

A Ttold them that I had tatked with
his attorney.

Q Okay. And --

A And his attorney verified that he
was his close friend and his client and had
known him for a long time.

Q But you didn't pass on any like --
anything beyond what simply Mr. Tucker told
you?

A 1didn't know anything.

Q Okay. And it wasn't your role in
this transaction to vet Mr. Hutson's
credibility for TLC?

313
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MR. JOHNSON: I object to
that -- to the form of that question. 1
think that calls for a legal conclusion as
well.

A Idon'tknow. I don't use the term
"VCt."

Q Okay. Did you think that your job
was to do a background check on Mr. Hutson
for TLC upon which they could rely?

A No.

Q Okay.

A Same as any other client,

Q Okay. I mean, you weren't doing
like a background check for them for --

A No.

Q - part of business due diligence?

A No, sir.

Q And they didn't ask you to do that
either?

A No. Same as any other client.

Q Let me see if I can repeat the
question that my partner over here has.

When you do residential
transactions, do you typically ask people to
bring IDs to the closing?

991
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A Yes.

Q And why is that?

A The attorney requires it.

Q Okay. And am I right that -- well,
were you involved in the closing of this
transaction?

A No, sir.

Q And did you ever ask Mr. Hutson for
his ID?

A No.

Q And, to your knowledge, did anyone
else?

A 1do not know.

Q Who closed this deal?

A TIdonotknow. Mr. Tucker, I
assume.

Q When did you first start to have
suspicions about Mr. Hutson, if ever?

A After my meeting in North Carolina.

Q And what were your suspicions at
that point?

A Twasn't sure that he had the
investors to put the money up for this deal.

Q And were you also concerned by the
fact that he asked for cash?
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A December the 31st.

Q And how did you learn about it?

A Somewhere along that time frame we
were presented with a commission agreement
that Mr. Hutson brought by the office and
that he had signed, and I don't recall if TLC
had signed 1t or not at that point.

Q Okay. And did he bring you any
money at that time?

A No.

Q Did you ever make any commission
off this transaction?

A No.

Q Now, what happened after that --
like you learned about it. He brings you the
commission agreement -- with regard to your
involvement in that transaction?

A Within just a few days, | had asked
him to please not do the research on the
property in North Carolina, that we changed
our minds and please don't put forth any
effort to do that. Ifthere's any way we
could get our money back, we'd appreciate it.

Q And what did he say?

A He said, "I will give you your
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Page 30
A  Yes, sir.
Q Did you convey any of those
concems to the TLC folks?
A Yes, sir, after the -- after the
incident.
Q How soon after?
A Within five days.
Q And what did you tell the people at

TLC?

A Ttold Mr. Clark about my
experience and that | was going to start to
do some investigating to see if Mr. Hutson
could indeed perform.

Q Are you talking about the cash, the
fact that this guy had asked you for cash?

A Repeat the question.

Q Did you tell Mr. Clark that
Mr. Hutson had asked to be paid in cash?

A 1do not recall.

Q Okay. But, in any event, you never
told TLC that, in your opinion, Mr. Hutson
could perform the transaction?

A No, sir.

Q When did you first learn that the

> {ransaction had closed, the Big Water deal?
Clark and Associates Inc.
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money back by the end of January."

Q And did he?

A He gave it back to me February, the
first week of February.

Q Did you have to follow up with him?

A Twice.

Q In your conversations with
Mr. Hutson prior to the transaction going
down, did he ever tell you what he planned to
do with the property?

A When Mr. Hutson first contacted me,
he had an interest in building condominiums.

Q Did he ever talk to you about him
continuing to operate the club?

A Tdon't recall.

Q As aclub member, were you
concerned that he may be taking away the land
for your club?

A There was 57 acres across the road
undeveloped that could have been developed,
and at that time the sewer was coming down
the road. There was plenty of land there.

Q So you assumed he was talking about
the other land?

A There were also two additional

992
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undeveloped acres within the campground.
There was plenty of land other than the
campsites.

Q Okay. Did he ever talk to you
about the club itself or ask you any
questions during his due diligence process.

A He asked me about the lifetime
members,

Q  When was that?

A Tdon't recall.

Q Okay. And what did he ask you
about?

A He wanted more information about
the memberships and exactly their privileges
and how it worked.

Q I know you may not know the exact
day. This is one of those lawyer questions I
have to ask as a follow-up. Approximately
when was that? Was that before you got cut
out of negotiations, or do you think that was
closer to the closing?

A No. No. It was in November when
he was planning his visit and doing his due
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Page 35
ends, 1 think you may have already said this,
but prior to your talking to these gentlemen
down here about buying the property and the
club, had you ever worked with them on
anything else?
And "these gentlemen," for
transcript purposes, are Mr. Clark and
Mr. Lovell.
A No.

Q What about any of their entities?
Same answer probably.

A Mr. Thigpen or Mr. Clark or
Mr. Lovell? Please clarify.

Q Okay. Well, let's take them one at
a time.

Had you done some stuff with

Mr. Thigpen?

A Mr. Thigpen was one of the largest
developers in Clarendon County.

Q So self-explanatory, you had
crossed paths with him?

A Yes,sir,

Q And had you served as his realtor

24 diligence. 24 on transactions?
25 Q Did you send him any copies of like 25 A No, sir.
Page 34 Page 36
1 a membership agreement? 1 Q Okay. Butsome of your people
2 A Idon'trecall 2 bought land from some of his?
3 Q Didyou-- * A Right
4 A ldidn't have one. 1 Q How about Mr. Clark? Had you ever
5  Q Did you explain to him how the > had any business dealings with him?
& process worked? & A No,sir.
7 A AsbestIcould. 7 Q Okay. Mr. Lovell?
8 Q Anddid you tell him that the club 8 A No,sir
9 c]
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was a private club?

A Yes,sir.

Q Anddid you tell him, you know,
that the membership interests lasted a
lifetime plus a kid's lifetime?

A 1don't recall.

Q Okay. But certainly you conveyed
to him information concerning the club and
what was going on prior to the -- him buying
it?

A Conveyed to him what -- Big Water
Lake Club, LLC, was membcrs.

Q In other words, he should not have
been surprised that these club memberships
lasted a lifetime?

A Correct.

Q Okay. And just to tic up loose

Clark and Associates Inc.
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Q Okay. What does your husband do?

A My husband owns Arendsen Awning
Company in Orangeburg, South Carolina.

Q Okay. Cool.

When did you first become concerned
about receiving any money for your work in
putting together the deal between Hutson and
TLC/Big Water Resorts?

A About September of 2011.

Q And why did you become concerned at
that time?

A Things weren't looking good.

Q In what way?

A Deferred maintenance on the park.

Q The park started running down?

A The park was running down, and
there had been several promises that were

993
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made that were not fulfilled.

Q What kind of promises?

A Paving the roads.

Q@ When you say "promises," Hutson was
telling the members he was going to do it?

A Yes, sir.

Q And the roads didn't get paved?

A No, sir.

Q How frequent were you doing --
frequently were you going to the club during
that 2011 time period?

A Twenttwice to camp.

Q And approximately when?

A In the summer.

Q And you could tell when you went
out there that somebody wasn't taking care of
the place?

A Correct.

Q Did you inquire as -- at that --
you know, in that September time period to
anybody whether or how you were going to get
paid?

A Renee was on top of that and says
that she had called me and said that -- and
possibly had e-mailed me about -- we did not

Page 39
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A We wrote it off January 1, 2012.

Q And why at that point had you given
up ever getting paid?

A It was Renee's understanding that
we were to be paid and the property should
have been closed by that December. That
year, at the end of that year, there should
have been some sort of a transaction, some
compensation.

Q Okay. Mr. Hutson mentioned on
Monday something to the effect of that there
was a hush-hush deal about the availability
of the property. Does that sound right to
you?

A The property was not on the market
for sale.

Q But did anybody ever tell you not
to tell people that there was negotiations of
a potential purchase of that property and the
club?

A Renee sent me an e-mail about the
confidentiality of her client.

Q Okay. So, in other words, the
party that wanted confidence on that
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have privy to the contract. It was our
understanding that we should have been paid
by that December, or at least a portion of
the commission.

Q And so then what happened?

A Wedidn't get paid.

Q And did you ever reach out to
Mr. Lovell and Mr. Clark about getting paid?

A Idon'trecall. Idon't know.

Q Okay. Did you ever reach out to
Mr. Hutson about getting paid?

A Renee did.

Q Okay. And what did Renee tell you?

A Might get paid, might not.

Q And]I think you've already said
this, but you never had any contact with
Mr. Hutson -- "Where's my money?" -- any
direct communications?

A [don't think so.

Q Same answer with TLC and their
principals?

A Tdon't recall contacting them
about my commission.

Q Okay. At some point did you just
write it off, decide that you weren't going

Clark and Associates Inc.
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transaction was Mr. Hutson?

A Yes, sir.

Q Okay. And did your clients convey
to you that they wished for it to be kept
quiet?

A They never asked me for a
confidentiality agreement.

Q Sooner or later, they never gave
you any indications that this should be kept
secret?

A No, sir.

Q Did Mr. Hutson ever indicate to you
that he wanted to develop the property and
get rid of the club?

A He never -- repeat the question.

Q Did Mr. Hutson ever indicate to you
that he had an intention of getting rid of
the private club that was --

A No, sir.

Q Okay. During Hutson's due
diligence -- and I think you may have already
said this, but did you relate to him any
financial information concerning the club and
its operations?

A Tdon'trecall.
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Q Okay. Did at any point they show
you the contracts on the potential deal
between Hutson and TLC/Big Water?

A Irecall a commission agreement
that we were allowed to see, and at some
point after the closing, we were given maybe
an unsigned draft. Idon't recall receiving
a signed contract.

Q Okay. Did you ever talk to the
principals of TLC in the 2011 period about,
you know, whether this transaction was going
down?

A Repeat that. I'm sorry.

Q Did you ever talk to the principals
of TLC about whether the transaction was
going down in 20117

A 11?7

Q Yes, ma'am.

A TIdon't recall.

Q The only conversations you recall
is you and Ms. Roark were talking about, you
know, the commissions and your expectation
that something was going to happen by
December?

[+ T £ B R VS R S T

Page 43

that meeting. It was not Mr. Byrd himself.
It was an associate from his law firm.

Q Was it that guy that was here
yesterday, Carlyle, like a young guy with
brown hair?

No, that's not his name.

Was it a guy named Rene?

Rene or Josh or Josey or —

It was the guy Rene Josey. Okay.
Okay.

And so who all was at that meeting?
Mr. Clark, Mr, Lovell, Rene Joscy,
and two IRS gentlemen.

Q Oh, really? Okay. And why were
the IRS guys there?

A Tdonotknow. I wasn'tin the
meeting.

Q Oh, so they weren't with you when
you -- you didn't talk to the IRS?

A No, sir.

Q And did they show you any
documents?

A No, sir,

Q Okay. Have you ever talked to

>0 B0 PO >
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25 A Right. 25 Mr. Byrd, the guy down at the end of the
Page 42 Page 44

3 Q Okay. Besides your lawyer, table, about this case?
2 Mr. Johnson, who else have you talked to 2 A Ildon'trecall
3 about this lawsuit? 3 Q Youdon't know if you ever talked
4 A My husband and partners at 1 to him about this case?
> Sandy Shores. 5 A Isaw him at a party in Orangeburg,
& Q Anybody else? & a Budweiser party. I don't recall talking
7 A No, sir. 7 about this case.
8  Q Have you spoken to any of the 8  Q Okay. How about the other
9 9
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lawyers at Turner Padget about what you know
about this case prior to today?

A I've had a conversation with
Mr. Byrd.

Q Okay. When was that?

A He had a meeting at our campground
office with TLC, somebody, I don't recall
who.

Q And what did you-all talk about?

A General talk, I don't recall what
we talked about.

Q When was that?

A This past winter. Sometime over
the winter months.

Q And was Mr. Clark at that meeting?

A I'm sorry. Mr. Byrd was not at
that meeting. Mr. Byrd's associate was at

Clark and Associates Inc.
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good-looking guy with the red and blue tie at
the end?

A No, sir.

Q@ Never talked to him?

A No, sir.

Q Okay. And have you spoken to any
other of TLC's lawyers about this case?

A No, sir.

Q Have you ever been asked to sign
any documents related to this case?

A No, sir.

Q Now, you were at the deposition on
Monday of Mr. Hutson?

A  Yes,sir.

Q How did that come about that you
were there?

A As amember of the park, I felt
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like I had the right to be there.

Q Who invited you?

A Tlinvited myself.

Q How did you know about it?

A Because of my deposition, I asked
when was Mr. Hutson being deposed.

Q Okay. Who did you ask?

A Mr. Clark.

Q Okay. And were you paid for your
time in coming on Monday?

A No, sir.

Q Okay. When you were at
Mr. Hutson's deposition on Monday, was there
anything that he said that you felt was
inaccurate?

A Yes, sir.

Q Like what?

A The main thing that I distinctly
remember was that he said he contacted me
first and early on and that I was his
realtor, and that was not true. I'm not his
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Q So nobody has offered to reimburse
Sandy Shores for that expense?

A Not to my knowledge.

Q And you're a partner in
Sandy Shores, LLC?

A Yes, sir.

Q Why was that entity set up?

A To form a group of members to

manage our park.

Q And do you derive compensation {rom
your role with Sandy Shores?

A Not as far as a salary. No
salaries.

Q Youdon't get any draws or anything
like that?

A We get -- we got some dividends at
the end of the year and reimbursed some
monies, personal money, that we put in.

Q How much were the dividends?

A Idon't recall.

Q Is that a profitable venture?

P
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A No, sir,

Q And just for the record, who is he?

A He was a contractor that worked
with Mr. Thigpen.

Q Did he hold a real estate license?

A Not to my knowledge.

Q Besides you and your husband, is
somebody else paying your lawyer to be here
today?

A No, sir.

Q Has anybody offered to reimburse
you for your legal expenses with Mr. Johnson?

A Sandy Shores.

Q And is Sandy Shores going to be
reimbursed by anybody else for those
expenses?

A No, sir.

Clark and Associates Inc.
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22 realtor. I was contacted by Renee Roark. 22 A No,sir.
23 Q Allright. If you don't mind, 23 Q Do you have an expectation that one
24 we'll take a quick break, get some coffee, 24 day it will be?
25 and make sure this guy doesn't have any 25 A 1don't know.
Page 46 Page 48
* better questions than I've asked. 1 Q [Ibelieve you said you purchased
2 (A recess was taken.) 2 your membership in the Big Water Resort Lake
3 Q Ms, Stroman, do you know a guy 3 Club in 20087
¢ named Roger Wilson? 2 A Yes, sir.
5 A Iknow who he s, 5 Q And at that time, was -- you
6 Q And were you aware that he has sued ¢ mentioned this earlier -- was it a private
7 TLC Holdings in 2009 related to a commission | 7 club?
& that wasn't paid to him? 8 A Yes,sirn
9 9
o

Q How much did you pay for your
membership?

A Approximately $6,800. That's my
husband and myself, not just me.

Q Okay. When did you first become
aware that the club had been openly converted
to the public?

A Repeat the question.

Q When did you first become aware
that the club had been openly converted to
the public?

A Ididn't know it was openly
converted.

Q Okay. Never?

A I'm not sure of that question.

Q Okay. Is it your understanding
that Mr. Hutson started letting the public

996
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into your private club?

A T'm not sure when the public came
to the park.

Q Okay. When was it openly being
advertised as, you know, the public could go
to the park?

A T'mnot sure.

Q Were you ever mad at Mr. Hutson for
letting riffraff in, like people like me off
the street into your private club?

A No, sir.

Q There was never any concems that
Mr. Hutson was letting people off the street
into your private club?

A I was not concerned that the public
could come into the park.

Q Okay. And Sandy Shores today
allows people from the general public to
access your park?

A Yes, sir, but members have

privileges --
Q Okay.
A -- over the public.

Q And was the public allowed to
access the park prior to Sandy Shores having

O o - @ w» - [FER N
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Page 51
obligations, rights to it?

A No, sir. I'm talking about the
condition of the buildings and the grounds.

Q Okay. When you purchased your
membership at Big Water Resort, was it your
expectation that it was going to be private?

A 1didn't have an expectation as to
where it was going.

Q Okay.

A Our friends were all members and
asked us to join.

Q Okay.

A And we joined.

Q Have you tried to sell your
membership interest at any point?

A No, sir.

Q Have you heard of anybody else
selling their membership interest out there
recently?

A No, sir.

Q How many park members do you know?

A We don't have any members. We try
to honor former members so that they feel
that they can come enjoy the park.

Q Okay. Sois -- the club under

W O - R N s w N

I N I N R R N - o T o S I v
N A W RSO W m NN AW R O

Page 50

a role out there?

A Yes, sir.

Q You may have already said this, but
I'm going to ask it again so I don't get
yelled at over here.

Do you know when the public started
coming into the Big Water Resort?

A No, sir.

Q Are memberships currently being
marketed?

A No, sir.

Q And why not?

A Sandy Shores wants no part of
memberships.

Q What would be the fair market value
for rent of, you know, 50-plus acres, part of
which is on the waterfront, on that lake?

A Ican't answer that question.

Q Do you think Sandy Shores is
leasing that property for below fair market
value?

A Due to the condition of the park, I
think Sandy Shores' rent is fair.

Q And what do you mean by "the
condition"? The fact that members have

Clark and Associates Inc,
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which you were a member, is that disbanded?

A Mr. Hutson owns that club.

Q And why do you try to honor former
members' membership rights?

A Well, a lot of people that paid to
be a member to enjoy the privileges of that
park, we enjoyed the park, we had a good time
there, and we wanted our park back as
members. We wanted to be able to enjoy the
park again.

Q How did this -- you know, how did
Sandy Shores end up leasing the property?

A Some of the members from Big Water
were at a park we had started to go to at
Myrtle Beach. It was a membership,
public/private park. And we were at the
park, had a conversation about how beautiful
that park was, and that the members had all
bought stock in that park and had taken over
the park.

And some of the members there at
this weekend outing asked me was there any
chance that we could have a park this nice.
And so they started talking about it and said
we sure would like to try to have our park

997
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back like this.

Q Okay. So then what happened next?

A Members got together and had an
informal chat and wanted to see what was
going on with the park, you know, what was
going -- is Mr. Hutson going to be there or
was there any chance that the park was going
to get some maintenance done, was it going to
ever look like our park again, should we
continuc as members. What should we do?
Should we walk away? Should we continue to
pay our maintenance fees?

Q What did you decide to do?

A Wedecided to contact Mr. Lovell
and Mr. Clark and see if they would actually
talk to us about what might be happening in
the park and if this was ever a possibility
to buy stock in the park, for the members to
purchase stock in the park. And I got
clected to make that phone call --

- L S S
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Okay. Who set up the LLC?

An attorney.

What attorney?

Coffey, Chandler & Kent.

All right. Who hired them?

Mr. and Mrs. Joyce, my husband and
[, Russell and William Berry, and David and
Kay Peeka.

Q Okay. Mr. Joyce, that's the guy
down there in the white shirt?

A Uh-huh.

Q And did you have conversations with
Mr. Clark about how the deal was going to be
structured before you set up the LLC, or did
that happen after you-all got the thing in
place?

A Idon'trecall. 1don'trecall I
don't remember. It was chaos. It was a park
in terrible disrepair, and Memorial Day was
coming. We were just working.

O PO PO

14 (53 - 56

21 Q Okay. 21 Q Who negotiated the deal?
22 A --because [ knew him -- 22 A All of the group. Anybody who
23 Q Sure. 23 wanted to participate could have participated
24 A --and I had his number. 24 in this group.
25 Uh-huh. 25 Q Sowho did?
Page 54 Page 56
A I made the phone call, and he said, A You have Rose and William Berry,
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"Not at this time, but if that ever comes
about, I'll let you know."

Q Okay. And what happened next?

A Nothing.

Q Allright. Well, how did
Sandy Shores come to be, then?

A 1gotaphone call in March of the
following year to say that possibly April the
Ist the park might be available.

Who called you?

Mr. Clark.

Okay. And that's April 1,2014?
Right.

And then what happened?

Several of the members that were at
this meeting packed up their RVs and went to
the park, tried to keep the park open and
keep the power on and get the park back in
good shape.

Q You-all did that?

A There was no agreement in place.

Q Youread my mind. And then how did
the agreement end up coming to be?

A Someone had to take over the park.

pF ok ok Yo
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David and Kay Pecka, myself and George, Jim
and Linda Joyce. Seemed like there was --
there was one more couple. Jerry and

Donna Lieper maybe, and they had to drop out.
They had health problems.

Q Okay. And how did the negotiations
go down? Did you-all exchange paperwork or
did you-all get together for a face-to-face
conference?

A Mr. Clark and Mr. Lovell came down
to help keep the power on, pay a past-due
power bill that nobody else had authority to.
Mr. Clark and Mr. Lovell came down, and they
kept the phones on.

Q Okay.

A They got a $21,000 power bill paid.
They stepped in and took charge, and we
started cleaning up.

Q Okay. Did Mr. Clark and Mr. Lovell
tell you guys that they wanted to honor the
club memberships?

A Yes, sir.

Q And then is there like draft
paperwork or -- I'm just curious as to how
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the negotiations went, if any.

A We wanted to put a group of members
or all of the members together to buy stock
in the park and couldn't do it.

Q Why not?

A Just wasn't -- wasn't possible to
pull it together.

Q Did Mr. Clark and Mr. Lovell tell
you that they had refused to take back over
Big Water Resort, LLC, from Mr. Hutson?

A 1didn't discuss it with them.

Q They just told you stock's not an
option?

A They said Mr. Hutson had bought
Big Water, LLC,
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A Yes, sir.

Q Why is that?

A Have all the enjoyment of the park
again now. The park looks beautiful.

Q And who do they go to, the
maintenance fees?

A They go to Sandy Shores.

Palmetto Shores. I'm sorry.
Palmetto Shores.

Q How does that work? You're saying
Hutson owns the club. Did -- how did that
transition of who got the maintenance fees
go?

A Wedon't have members. We just try
to honor the folks who were members that were

Page 60

Lo Q Okay. 16 active. And if they wanted to continue to
0 A Heownedit, 17 enjoy the product at a reduced rate, along
18 Q And they told you TLC owns the 8 with a long list of privileges for members
19 land? 19 over our associates, they're not members
20 A  Oh, I knew TLC owned the land. 20 anymore. They're not our members, but we
21 And then who proposed the lease 21 honor their rights.
22 deal? 22 @Q Okay. So did you-all reach out to
23 A The members that were at the 23 that group and say, "Hey, listen. Pay us a
24 meeting. 24 maintenance fee and we'll give you some
25 (3 And these gentlemen were receptive? 25 rights to the property"?
Page 58
t A They weren't sure what they were LA They pay their maintenance fees and
2 going to do at that time. 2 they want to continue to use the park as they
3 Q Okay. 3 always have, they can use the park. The
* A It was a bit overwhelming. * maintenance fees goes toward the pool upkeep,
> Q How long after that meeting did 5 upkeep of the park, everything in general
§ you-all finalize the lease? ¢ that's required by that park. And these
7 A Probably September. 7 folks get certain privileges. They get
8  Q Wasthere paperwork exchanged, like 8 reservations in advance. They get a free
9 9
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negotiating the price of the lease?

A Verbally.

Q Okay. Was there a realtor
representing you?

A No, sir.

Q Did a lawyer participate in the
closing of the lease?
A Yes,sir. A Sandy Shores, LLC,
lawyer reviewed the lease with Mr. Harper.
Q And that's somebody that you-all
had from Coffey?

A Uh-huh.

Q Did Mr. Harper prepare the lease?

A 1don't recall who prepared it,
Coffey or Harper prepared it.

Q Do you continue to pay your annual
maintenance dues?

Clark and Associates Inc.
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boat ramp.

Q Yeah, I'm following you.

A They get free day privileges.

Q And 1 guess where I'm confused is
you got Big Water Resort over here and you
say that it's not honoring its memberships to
the people. Is that fair?

A That's --

Q But Sandy Shores over here is a
different entity?

A Palmetto Shores.

Q Palmetto Shores. Palmetto Shores
doesn't have members, but they're helping
them people out, right?

A Yes, sir.

Q And that -- Palmetto Shores is
collecting the maintenance fees, something

999

15 (57 - 60)
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similar to what Big Water Resort used to do?

A Yes, sir.

Q And I guess what I'm asking is, how
did the money end up going to Palmetto Shores
instead of Big Water Resort?

A Because all the money Palmetto
takes in is going right back into that park.

Q And are you a principal of
Palmetto Shores as well?

A Principal?

Q A member. Do you have an ownership
interest?

A Wedon't have members.

Q Okay. What is Palmetto Shores now?
Is it a legal entity?

A It's the name of the campground.

Q How did the people that used to be
members over here know that they need to send
the money over here to Palmetto Shores?

A They were walking in the door every
day, hundreds. Anybody that was interested
in was coming in the door.

Q So you just told them by word of
mouth? They showed up and you'd say, "Hey,
listen" --

16 (61 - 64
Page 63
* of Big Water Resorts, LLC?
A No.
MR. JOHNSON: Objection.
A No.

Q Did Mr. Hutson not fulfill his
obligations to the members of Big Water
Resorts, LLC?

A Idon't know.

Q Okay. Were you happy with his
ownership of the club when he had it?

A No, sir.

Q And what did he do that you felt
was in violation of your club agreement, if
anything?

A He didn't take care of the park.

Q Okay. Anything else?

A He let all the staff go.

Q Anything else?

A I wouldn't swim in the pools. 1
wouldn't stay in the cabins. The visual
appearance of the park was not good.

Q Anything else he did?

A Since I was not at the park, |
don't know.

Q Okay. That's fair.
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A 1don't recall sending out a
letter. I don't recall sending out a letter
from our company. These folks were very
distraught coming in the door.

Q And were they very distraught
because Big Water Resort, LLC, breached its
contract with the members?

A They were distraught because their
park looked like a -- their park looked
terrible.

Q And did you feel that Mr. Hutson,
on behalf of Big Water Resort, LLC, fulfilled
the obligations that were owed to the members
of the club?

A Idon't know. Ididn't attend the
park.

Q You said you did, though? You said
it was run down.

A Well, I rode through the park, and
over the years 1 looked at the park, but I
wasn't a big player of what was going on at
the park.

Q And it's your testimony that
Mr. Hutson did everything right and fulfilled
his obligations to thc members as the owner

Clark and Associates Inc.
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Has anybody ever approached you as
a realtor in that area with an interest in
selling their membership?

A No, sir.

Q Is it your understanding there's an
active market for these memberships out there
now?

A Idon't know.

Q I think you said earlier you're not
aware of anybody trying to sell their
memberships currently.

A No, sir.

Q As arealtor, do you believe that a
private membership in a club that is now open
to the public has a market?

A Asarealtor?

Q Yes, somebody that, you know --

A Tdon't see where a realtor has
anything to do with the private membership of
the park.

Q Just somebody that has an idea of
the fair market value?

A Repeat that question, please.

Q Sure. Is there a -- in your
experience, professional experience, does a

1000
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private membership to a club that is now open
to the public have a market?

A Yes, sit.

Q Okay. Any opinion as to value?

MR. JOHNSON: I object to that
question. She's here as a fact witness. [
don't know that she's competent to give an
opinion on that.

Q You have no opinion?

A No, sir.

Q Do you think your club membership
is still worth $6,400?

A Due to the economy, I'm not sure
what the value of the membership is at this
time.

Q Ms. Stroman, I'm going turn you
over to Mr. Hutson as he may have some
questions for you. I really appreciate your
time, though.

A Okay.

EXAMINATION
BY MR. HUTSON:

Q TI've always called you
Susan Yeomans. Is that the last name,
Yeomans?
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Page 67
A No, sir. No.
Q In your mind and your understanding

that I wanted to develop the campground,
knowing full well there was no sewer across
the road on the 50 acres that you referred to
earlier, how would you envision me developing
the campground for condominiums to be sold to
the public, yet honoring the memberships as
you so well knew that were in existence? And
those memberships were for approximately 60
years.

A I know nothing of 60 years.

Q Have you ever seen any of the
memberships?

A I have a membership.

Q Does your membership give you life
plus life?

A No.

Q Had you ever heard or seen anyone
that had a membership that offered life plus
an additional life, which would estimate
around 60 years, less the time that the park
was opened?

A T've heard of lifetime memberships
and deluxe memberships.
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A No.

Q Can you pronounce it?

A Stroman.

Q Stroman. Okay.

Back in December 2010, you
testified that you and I had some
conversations about the Big Water Resort.

A Yes,sir.

Q Do you remember the formula that
you gave me, based on the fact that you knew
that I wanted to develop the park, as to how
few campsites that you indicated that could
exist without creating perhaps a lawsuit?

A 1do not recall giving you a
formula or of -- for a certain number of
campsites --

Q And you're under oath and you --

A --do not recall giving you a
formula.

Q You had no formula?

A No,sir. 1don't recall one.

Q You don't remember using the term
of 15 --

A No,sir.

Q -- campsites?

Clark and Associates Inc.

L I« =T S I U - T "V %]

b b B 2
@ N s W N PO

19
20
21
22
23
24
25

Page 68

Q And what was the difference, ma'am,
in the life membership and the deluxe
membership?

A Mine is a life membership.

Q What is the difference?

A Tdo not know.

Q Wasiit that a -- one membership
allowed a member to sell their membership?

MR. JOHNSON: Objection. She
said she didn't know.

Q Have you ever spoke with anybody
that had either membership?

A Yes,sir. Yes, sir.

Q So you're still unable to answer
that question that I asked a moment ago?

A You can sell a membership and pay a
transaction --

MR. JOHNSON: Hold on. I'm
not sure -- which question are you referring
to?

Q Can you, in your opinion, sell the
membership that you have?

¥7€900vd08T0Z#3ASYD - SYA1d NOWWOD - ANV THOIY - AV ¥¥:8 GZ unf 6T0Z - A3T1d ATTVOINOYIDA 1

A  Yes, sir.
Q And what are the terms of that
sale?
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A Asrecall, you pay a membership
transfer fee to BWR.

Q Is that the only requirement?

A To the best of my knowledge.

Q So if you met somebody that had a
desire to buy your membership and you wanted
to sell it, as long as you and this
individual agreed on a price, you could sell
it?

MR. JOHNSON: I object. That
calls for speculation, and she's not here for
that.

MR. HUTSON: Not only is she
a member, but she's a realtor and she's got a
lot of experience, or should have, in
transfers of real estate and property.

Q Are you unable to answer that
question?

1
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Q@ Wouldn't you normally keep a
contract like that if you had entered into a
commission for $350,0007

A 1do not recall signing a contract
with TLC.

Q Do you recall a verbal agreement
that TLC would pay you $350,0007?

A Irecall a verbal contract that the
commission would be 5 percent of the sales
price.

Q And that -- that verbal was between
you and TLC?

A Yes,sir.

Q And was that prior to the closing
or was that after the closing?

A Atclosing.

MR. JOHNSON: Excuse me.
Was -- restate your question. I think there

18(69-72

19 MR. JOHNSON: I object to the 19 was an issue about what happened prior or
20 form based on the fact that it called for 20 after closing.
21 speculation, 21 Q The question basically was, was
22 A Rephrase, 22 there a verbal agreement of $350,000, if it
23 Q Ma'am, you knew -- is it fair -- is 23 weren't in writing, that you had with TLC as
24 it true that you were aware that a contract 24 commission to be shared with yourself, your
25 had been entered into and signed by TLC and |25 company, and Renee?
Page 70 Page 72

* myself? A I don't recall the number.

2 A Yes, 1 Q So $350,000 doesn't sound like an

3 Q And about what time do you remember ' accurate number?

4 that happening? t A I was thinking it was 300.

5 A December 31st of 2010, 5  Q But the agreement, is it true that

6 Q Allright. At thattime, isn't it * TLC had agreed to pay you that money?

7 true that TLC signed an agreement with you " A They agreed to pay 5 percent of the

8 for $350,000 commission to you and Renee in % sales price at the closing of the property.

® writing, signed? *  Q Okay. Now, let me ask you, you are
Zo A There was a commission agreement ¢ arealtor, a trained person in property.
11 that was brought by my office, and I believe 11 You've got some knowledge about developments.
12 you brought it back. And there was a 12 T'm sure that you have sold lots or homes and
13 commission to be paid, but I do not remember |13 lots that developers had in subdivisions
14 the amount. 14 during the time that you've been a realtor.
15 Q Allright. Let me ask the question 15 How is it if -- and you were aware,
16 again. 16 is this true, that the club at the time that
17 At the time that you had a 17 1 purchased it had approximately 700 members
18 commission contract for $350,000, who signed |*® or more?
19 that contract with you? Was it TLC, ) I'll ask that question first. The
20 Richard Clark, and yourself? 0 amount of members that you had indicated to
21 A No, sir. *1 me when I bought the property was about how
22 Q So you're testifying that therc was “2 many?
23 never a signed contract between yourself and 3 A Idon't recall

NN
[V I

TLC for $350,000?
A [Idon't recall one.

Clark and Associates Inc.
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Q Do you recall that maybe it was 50
members? 1007 1,000?
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I recall closer to 600.
600?
(Nods head.)
Okay. So your agreement of the
commission was with TLC and yourself. And
isn't it uncommon to have a verbal commitment
for a commission and it not be in writing by
a real estate company regarding a sale of
$350,000 or 300,000?

A Wedidn't have a listing on the
property.

Q Iknow. But you -- you anticipated
a commission based on your work as a real
estate agent, and apparently you and Renee
looked to -- tell me if I'm wrong -- to TLC
to pay the commission, and they apparently
agreed to pay you 300,000 or 350,000. And
isn't it strange that you don't have a
written agreement with them on a real estate
commission?

A Once that contract went private, we
lost control.

Q Did you -- have you ever entered
into or made a sale on a piece of property
and never bothered to get something in

QPO P
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always negotiable.

Q [lunderstand what "negotiable"
means, but isn't it true that any and all
realtors always get a written commitment as
to what they're going to be paid from the
sale of a closing that they instigated?

A No.

MR. JOHNSON: I certainly
object to that. She can't testify as to what
any and all realtors do.

Q Do you consider it strange or
unusual -- or better than that. Have you
ever, since you've been a realtor, been
involved in a real estate transaction that
closed whereby you were denied a copy of the
contract?

A This is the first one.

Q Did you find that somewhat strange?

A Yes, sir.

Q Do you remember discussing that
with me, that you had concerns about not
seeing the contract?

A ldiscussed it with my broker.

Q Do you remember talking to me about
it as well?
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writing as to your commission when you were
actively involved in making that sale?

A Repeat the question.

Q Prior to 2000, December 10, have
you ever been involved in a real estate
transaction whereby you instigated a sale but
didn't bother to have anything in writing as
to what you were to be paid as a realtor?

A Repeat that question again.

Q Can you remember at any time as
long as you have been a realtor, prior to the
end of 2010, did you ever instigate and work
and make a sale happen without having a
written commission agreement?

A Idon't recall.

Q So you don't recall if you've
ever -- do you ever recall having a written
agreement on a sale on a piece of property?
Not talking about Big Water Resort.

A No,sir.

Q So is that something that you
occasionally happened to think about that you
want to get in writing or is that a
requirement? Is that like protocol?

A A commission is a negotiable -- is

Clark and Associates Inc.
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A No, sir.

Q Does protocol require, as a realtor
or a broker, that you be required to have a
copy of the contract?

MR. JOHNSON: Object to that
question, the form of it based on "protocol."”

Q During the business transaction of
a real estate deal, as a realtor or a broker,
doesn't your broker require something in
writing about your commission as well as a
copy of the signed executed contract of a
purchase agreement?

A In my office we don't concentrate
on commissions. We concentrate on getting
the job done.

Q So are you implying that whether
it's 5 percent or 6, 8 percent or 1 percent,
it doesn't matter?

A That's correct.
Q Really?
A Yes, sir.

Q So your testimony is, as a realtor,
you really don't care about if you get a
commission or if you don't or what the amount
is?
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MR. JOHNSON: Objection to the
form, but you can answer.

Q Isn't that what you just testified
t0?

A We do not focus on commissions is
what [ testified to.

Q Have you ever known of a
professional company that never focused on
what they were going to get paid? Have you
ever --

A Asarealtor, I do not focus on the
amount of the commission.

Q Well, ma'am, let me ask you, why is
it that once the property was closed and you
had made it a point to have a conversation
with TLC in reference to your real estate
commission -- and you testified that you had
an agreement with them, TLC, for the payment
of a commission at closing; is that correct?

A At the closing of a sale, not the
closing of a lease.

Q I understand, the closing of a
sale.

And in your mind, are you
testifying -- a few minutes ago you used the

word "partial commission." Did that indicate
that perhaps "partial” meant that portions of
the property would be closed at a time
whereby you would get a portion of your
commission?

A Yes, possibly.

Q Allright. So let me ask you,
ma'am, at what point in time did you have
that understanding?

A It was my understanding that if any
of the property was actually sold and closed,
that we would be paid commission on that
parcel.

Q Allright. At the time that I
entered into -- with your help and Renee's
help, at the time that I entered into the
contract to purchase the property, weren't
you aware that there was a defective title on
the property, a lien held by a bank which was
in litigation between TLC and the bank and it
had bad title?

MR. JOHNSON: Objection to the
form of that. I think it calls for facts not
in evidence.

Page 78 |

Q Were you aware that there was a

Clark and Associates Inc.

(V- B - B B « T C R P

[
o

11

= - B N - -

[T
W NP o

14

Page 79

lien on the property, ma'am?

A I was aware that you were leasing
the property, not purchasing it.

Q Well, let me ask you how that would
work. If 1 had an option to purchase at any
time portions or all of the property,
wouldn't a defective title, bad title,
prevent me from purchasing?

MR. JOHNSON: Objection to the
form of that.

THE WITNESS: Can I answer
that?

MR. JOHNSON: You may.

A Ifthere was a lien on the property
and the seller paid the lien, you could close
on the property.

Q Ma'am, how long was the lien on the
property after I bought the property?

A Tdonot -- I never knew --

Q You have no idea?

A -~ you bought the property.

Q After [ had a right to buy the
property under a lease purchase agreement,
would you have any idea about how long that
defective title stayed in place?

313
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A
title.

Q Well, if the bank had a lien on the
property and there was litigation in court
and I couldn't get clear title to the
property, as a realtor, you should know that
I would not be able to close the property.
Would that be a fair statement?

A No.

Q So how do you envision a buyer
closing a piece of property if it's got
defective title?

A A lien on a property is not a
defective title.

Q Can you get clear title with a lien
on the property, of any property?

A Yes, sir.

Q And how is that to be done?

MR. JOHNSON: Objection.
Again, she is a fact witness here, and that
is calling for opinion and expert testimony
she's -- she's not in a position to give.

MR. HUTSON: Butshe isa
realtor. And she's just indicated she knows
how, and I'm asking her how.

I knew nothing of a defective

1004
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MR. JOHNSON: You may answer
if you can.
A If you purchase a piece of property

that has a lien on it and the seller pays
that lien off at the closing table, you
have -- you can close on the property.

Q What if T were to tell you the lien
stayed on the property for a year and a half
after December 10th -- around the month of --
the day around the 16th of -- December 10th?
Could I close any portion of the property if
it had a lien on it for a year and a half?

A Ifthe bank released the mortgage.

Q But what if the bank wouldn't
release it?

A That's not for me to say.

Q Ma'am, I'm asking that again. What
if the bank wouldn't release it and the lien
was in place? Could I get clear title to the
property?

You're a professional realtor. You
understand the question.

A 1don't know the circumstances with
the bank and the lien.

() But you understand what a lien is?
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circumstances and thercfore she could not
give you an answer on that,

Q So did you testify just a moment
ago that you were aware that there was a lien
on the property at the time that I was
negotiating it?

A 1did not testify to that.

Q Were you aware of a lien on the
property at any time?

A Ididn't investigate the title of
the property.

Q So you didn't know if I had good
title or not? That was not your concern?

A That was not my job.

Q Okay. So tell me, how is it that
you started out with a verbal agreement of
$300,000 and, according to your testimony,
you never got a written contract for your
commissions, why is it that a month later I
signed an agreement with you to pay you
$300,000 and you signed it as well and Renee
signed it as well? Why did you require me to
sign when you didn't require TLC to sign?

A Iwas not a party to what you-all
did on that contract in --

21 (81-84
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A True.

Q So with a lien on the property for
a year and a half, can you anticipate any
way, without the bank agreeing to release
portions, how as -- how I as a buyer could
close any portion of the property?

MR, JOHNSON: Mr. Hutson,
you've asked that three times.

MR. HUTSON: She's not
answered it.

MR. JOHNSON: She has said
that she does not know the circumstances.
Therefore, she's unable to answer it. So I'm
going to ask you that you move on.

MR. HUTSON: I've outlined to
her the time frame that the lien was in
place, and I'm saying to her that it was
approximately -- or let's assume that it was
a year and a half after I had signed the
lease purchase which provided me the right to
close at any given time. How could I close,
as a professional realtor, with a lien on the
property?

MR. JOHNSON: Again, she
answered that she was not aware of the

Clark and Associates Inc.
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Q But you were --

A --in Tennessee.

Q Ma'am, you were a party of
negotiating and instigating the sale of the
Big Water Resort, were you not?

A Yes, sir.

Q But, again, you never worried about
your real estate commission? You just
trusted TLC that they were going to pay you
$300,000 or 350,000 once --

A When you entered into investigating
this property, this was to be a real estate
cash sale. When it turned into a lease, we
never know if we'll ever get paid.

Q Were you contacted by TLC at any
given time letting you know that the property
was under a lease option to purchase?

A We were not privy to that contract,
but we heard that you-all had signed
paperwork in Tenncssee in December, and after
that date, you came by the office with a
commission agreement and said that you-all
had renegotiated some commission and that you
would be paying it as you closed on the
property or if and when you closed on the
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property.

Q Do you ever remember telling me
that TLC had broke their commitment to pay
you and they reduced the amount that they
wanted to pay to the tune of $50,000?

A Irecall you telling Renee that you
would be paying the commission.

Q But you don't remember you telling
me that TLC had broken their commitment to
you and they reduced the amount of money that
they were going to pay you?

A Trecall you telling us that.

Q So Richard Clark never told you
anything like that, ma'am?

A You told us that.

Q So let me get this right, if I may.
You're testifying that I come to you and told
you that Richard Clark, who you had agreed
with -- had an agreement for a commission, so
I told you they -- that they weren't going to
pay you? Is that what you're testifying?

A I --no, that's not what I'm
testifying.

Q What are you --

A [ testified that you came by the

22(85-88
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December, there was a moratorium on the
sewer.
Now I'm just -- for the record, my

question is --

MR. BYRD: Object to the form
of the question.

Q --atany time, did you have
conversations with any of the TLC members
regarding trying to acquire -- them (rying to
acquire city water and sewer?

A In my opinion, they didn't need
city water and sewer.

Q Now, back when you were negotiating
buying the campground yourself, you and your
husband, did you ever look into whether or
not you had ample sewer capabilities there at

Big Water --

A Yes.

Q - on the septic tanks?

A Yes.

Q And you were convinced that you had
that?

A We had approximately 119 sites with

sewer -- septic availability for 125 sites.
Q Can you describe to me the contents
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office with a commission agreement to pay
Renee and myself and Kim Matthews, who's also
a part of this, and you signed it and [
signed it and Renee signed it. Now, whether
you were to be reimbursed at closing, | don't
know.

Q Ma'am, if | leased the property
with the exclusive option to purchase it,
wasn't it your understanding from me, as you
have earlier testified, that I wanted to
develop the property for condominiums?

A Yes,sir.

Q And where did you discuss with
me -- what portion of the property did you
talk with me about developing?

A There arc approximately two acres
that were undeveloped within the 37 acres of
the campground and 57 acres across the
street. The sewer was coming down the
highway, going to a new condominium project,
and so it was on the highway. And the -- as
the condominiums were developed in 2000 -- |
don't remember the year they were developed,
but sewer was on the road.

Q But, ma'am, in 2010, the month of

Clark and Associates Inc,

10

Page 88

of the agreement? And let's just assume that
it was a verbal agreement on the sale of the
property between you and your husband and
TLC.

MR. JOHNSON: I object to the
form of that. Her testimony was there was
never an agreement.

MR. HUTSON: She stated
carlier that she had negotiated the property
and decided not to do it. Chickened out.
Quote, chickened out.

MR. BYRD: Object to the form
of the question.

Q Do you remember using that phrase a
few minutes ago --

A No.

Q --to Mr. Thomas?

A No.

Q Do you remember ever telling me
that you had negotiated buying the campground
but you couldn't come up with the $500,000
that they wanted down?

A Yes,

Q At the time that you wanted to buy
the campground, would it be fair to say that

1006
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* you did a due diligence to try to see if the
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campground was making any money or losing any
before you verbally attempted to enter into a
contract?

A Yes.

Q@ And what was your findings?

A My findings were that the members
pay their maintenance fees the first part of
the year and that you had to make it on those
maintenance fees to the end of the year.

Q Soat any time during that period
of due diligence, if you will, did you ever
have the opportunity to understand what it
really costs to operate the campground?

A Thad an idea.

Q And how much was that,
approximately, ma'am, including all the
bills, salaries, electrical, repairs, upkeep?

A At that time, I recollect it being
about 21,000 a month to operate the
campground.

Q 21,000 a month?

A Right.

Q So let's see if I've got this
figured right. That includes an electric

Page 90

bill, which normally ran around 9- to $15,000
a month. How were you going to pay employees
and maintain the campground on perhaps 5- or
$6,000 a month, plus make a profit?
A I wasn't
Q So you were anticipating buying the
campground knowing that you weren't going to
make a profit?
A 1didn't do the deal.
Q Is that the reason why you didn't
do the deal, because it was not profitable,
in your opinion? Is that why you chickened
out?
MR. BYRD: Object to the form
of the question.
MR, JOHNSON: Object to the
form of the question.
Q Did you back out because you had a
dislike for Mr, Clark or TLC?
MR. BYRD: Object to the form
of the question.
Q That's a fair question, ma'am.
MR. BYRD: The objection
stands.
MR. HUTSON: I believe that

Clark and Associates Inc.

WO AW

[ I I T T
AWON M D B D MR s W PO

25

o . T e PO N )

i
(=4

alal]
12
13
14
15
16
17
18
15
20
21
22
23
24
25

she's obligated to answer the question.

MR. BYRD: The objection
stands,

MR. JOHNSON: Would you
restate the question you believe is on the
table?

MR. HUTSON: Sure,.

Q The reason that you so-called
chicken out --

MR. BYRD: Object to the form
of the question.

Q -- backed out, was it because you
reached the conclusion that the campground
was a losing proposition? Would that be the
reason that you backed out?

A I've never used the term "chickened
out."

MR. BYRD: Excuse me justa
minute. Can we take a short break here?
We're out of coffee, and I've asked the folks
to help us here.

(Off-the-record discussion.)

Q Ma'am, did you -- prior to my
purchasing the lease option and the

23(89-92
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memberships, were you ever aware that TLC had

Page 92

attempted to sell the property to any other
entity --
MR. BYRD: Objection to the
form of the question.
Q -- the Big Water Resort?
THE WITNESS: Do I answer that
question?
MR. JOHNSON: The question has
been objected to.
MR. HUTSON: It's a fair
question.
MR. JOHNSON: Restate your
question, then, so she can understand it.
Q Prior to December 2010, were you
aware, any time prior to that time, of a
potential sale or buyer or of the fact that
TLC was desperately trying to sell the
property?
MR. BYRD: Object to the form

of the question.
A No.
Q You were not?
A No.

Q Can you explain to me the lease
agrecment that you have with TLC at the
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* present time on the campground?
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A Idon't personally have a lease
agreement with TLC.

Q So you have nothing in writing with
respect to operating the campground?

A  I'mamember of an LLC.

Q Does the LLC have an agreement with
TLC?

A Ido not believe the agreement is
with TLC because there is no -- I don't know
who the agreement is with.

Q So as a professional realtor and an
investor in Big Water, in the new campground
under the name that you -- Sandy Shores, 1
guess, you don't have anything, to your
knowledge, in writing, whether it's by the
LLC or by the company name, with TLC? You
don't know anything about any terms or rights
or conditions or what you're supposed to pay
TLC, ma'am?

A Tdon't work in the office.

Q So your testimony is you don't have
any knowledge as to what the company that you
arc a member and a stock owner in, you have
no idea what you are obligated to TLC for?

W 0 N R swNn R
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MR. JOHNSON: That's not her
testimony. Her testimony is that the terms
are in the lease agreement and you should
look there for any explanation.

Q Ma'am, during the time that you
took over the campground, has TLC subsidized
or advanced monies to you to help operate the
campground?

MR. BYRD: Object to the form
of the question.

MR. HUTSON: That's a pretty
simple question.

MR. BYRD: The form is
incorrect, however,

Q Ma'am, during the time that you've
operated the campground, has TLC advanced any
monies?

MR. JOHNSON: I also object to
the form of the question.

Q Ma'am, have you received any money
from TLC since you acquired the campground?

MR. JOHNSON: Same objection.

MR. BYRD: Object to the form
of the question.

Now, Mr. Hutson, I know y_ou're
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MR. BYRD: Object to the form
of the question.

Q Ma'am, who writes the checks at
your campground?

A Our bookkeeper.

Q Do you have a lease with TLC
regarding that campground?

A Sandy Shores, LLC, has a lease with
an LLC, and I'm not sure who the LLC is.

Q Have you ever seen that document?

A Yes, sir.

Q So back to my earlier question.
What are the terms of that agreement?

A It's stated in the agreement.

Q Soifyou've seen it and read it,
does your memory fail you on any -- on any
terms regarding that agreement?

A It's all stated in the agreement.

Q Ma'am, you're a licensed realtor.
And you're testifying that you've seen the
agreement but you don't know anything about
an agreement that you have with an operation
that you're involved with?

MR. BYRD: Object to the form
of the question.

Cilark and Associates Inc,
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pro se. Let me just say what the problem is.
MR. HUTSON: Yes, sir.
MR. BYRD: She has testified
she has not entered into any agreement, and
she has also testified that it is an
agreement with an LLC. And, more
importantly, Mr. Hutson, you have a copy of
that lease agreement which has been produced
in this litigation. So structure your
sentences consistent with what you understand
the facts are and we can move along. That's
the only thing that we have a problem with.
MR. HUTSON: I understand.
Unfortunately, I don't have a copy of that
lease agreement.
MR. BYRD: Well, it's been
produced to you, Mr. Hutson.

Q Ma'am, you used the expressional
terms earlier that you wanted to take -- you
and the members wanted to "take back the
park."

Do you remember saying that?

A We wanted to enjoy the park again.

Q You wanted to take it back. You
wanted to get it back, the members did?

1008
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A We wanted our park to look like it
did when we joined.

Q The members?

A The members.

Q The members?

At this point in time, how many
nonmembers do you have in that campground?
What would be the percentage?

MR. JOHNSON: Objection. And
it's the same objection. You're referring it
to -- you're referring to her as "you." She
has testified, again, she does not operate
the campground.

Q So, ma'am, what is your job at the
campground?

A I make sure the cabins are ready.

I don't have a job at the campground.

Q Do you get a paycheck?

A No, sir.

Q Are you aware of any advancement --
advancements of monies since you've been
there of which you were able to have some of
that money during the time that you've
operated or the LLC has operated the
campground?
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the daily workings of that campground. I
work a full-time job, and so does my husband.

Q What is your full-time job?

A 1 work as a realtor.

Q How many hours a day would you
estimate that you're at the campground?

A Three.

Q Did you have a real estate office
in the front office?

A Thave a personal office.

Q Where is that located?

A In the administration building.

Q So you operate a real estate
company inside the campground?

A No, sir.

MR. JOHNSON: Objection.

No.
So where is this office?
I don't understand the question.
The question is, where is the
office that you operate your real estate
company that you just mentioned?

A
Q
A
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A 1don't understand the question.

Q Since the time that you have been
there at the campground operating it, working
there at the campground, are you aware of any
money -- since you don't get paid -- have you
ever been paid? Have you ever been
compensated for what, almost a year of work?

A No,sir.

Q Nor has your husband?

A No, sir.

Q The members that you referred to
that you're honoring or the company is
honoring, do you remember testifying to that
a few minutes ago?

A Yes.

Q Have you, or anybody that you'rc
aware of, bothered to check the contracts to
see if, in fact, the contracts give one life
plus a lifetime membership?

MR. JOHNSON: I'd object to
the form of that question. She can testify
as to what she's done. She can't testify as
to what others may have done.

You may answer,

A ldon't-- I don't have any part of

Clark and Associates Inc.
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A Isle of Palms.
Q It's not on the property of
Big Water Resort --
Page 100
A No.
Q --or the new campground name?

So do you have a copy of an
agreement that you and [ entered into it, and
Renee, about real estate commissions?

A Iremember a commission agreement
that you brought to Renee and I, as I stated
before, and you signed it. I signed it.
Renee signed it.

Q And when do you think that was
signed?

A In the spring of 2011.

Q Could you give me an approximate
month?

A No.

(Exhibit No. 145 was marked
for identification.)

MR. JOHNSON: You're going to
question her about that?

MR. HUTSON: Yes. I'd like
her to review that.

MR. JOHNSON: Since it hasn't
been produced to her, I'd -- I'm allowed to
talk to her before you question her.

(A recess was taken.)
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Q TI'll wait for her to take a look at
that first page.
A Yes, sir.

Q And, ma'am, could you read that?

A "In reference to the sales contract
dated December 15th, 2010, between M.B,
Hudson" -- with a D -- "and Big Water Resort,
LLC, and TLC Holdings, LL.C, for the purchase
of tax map number" --

MR. BYRD: This lady is trying

to take down what you say. Could you slow
down just a little bit?

A --"for the purchase of tax map
number 035-05-00-001-00, 035-06-02-007-00,
035-06-02-005-00 and access strip tax map
number 035-06-02-008-00, address 5215 Dingle
Pond Road, Summerton, South Carolina, 195 at
Exit 102. Commission due to the realtors is
$300,000, one-half due to Re/Max by the Lake,
Manning, South Carolina, and one-half due to
AgentOwned Realty, Santee, South Carolina.
25 percent referral fee is due to Kim
Matthews and to be paid by 50/50 split by
RE/MAX by the Lake and AgentOwned Realty.
All real estate commissions paid in advance
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by the buyer, M.B. Hudson, to realtors will
be reimbursed to Mr. Hudson at final closing
of the property by the sellers, TLC Holdings,
LLC, and Big Water Resort, LLC, by
assignment, signed,"” buyer, nothing. Seller,
looks like Mr. Hudson's signature under
"Seller." Realtors, Renee Roark, realtor,
Re/Max by the Lake; Susan Stroman, AgentOwned
Realty; and witnessed by Angela Williams.

Q Allright. Thank you, ma'am.

And that contract was in reference

to a sale for Big Water Resort, LLC; is that
correct?

A All of those purchases of all of
those tax map numbers from Big Water Resort,
LLC, and TLC Holdings, LLC.

Q Okay. Ma'am, when [ was removed
from the property, that contract was still in
force, was it not? Or did you -- did you
write a termination letter on that contract?

[ never had a contract.

Excuse me?

Excuse me?

Aren't you looking at it?

This is an addendum. There's no

>0 0
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contract here.

Q Are there signatures on that?

A There is no date on this addendum.

Q It doesn't read December 15th at
the very top?

A That's -- it says, "In reference to
the sales contract dated December 15th,
2010." I was not privy to that contract and
it's not here.

Q Ma'am, your signature is on that
contract, is it not?

A This is an addendum -~

Q I understand what an addendum is.

A -- for the commission.

Q Okay. But that's what I'm talking
about.

A Tdon't understand the question.

Q Okay. So the question is -- I'll
repeat it.

Is that contract which reads
"Addendum," which you know what that means,
isn't that a part of a contract? The
addendum is a revised change in something
regarding the contract. Isn't that normal
use for an addendum?

~Page 104

MR. BYRD: Object to the form
of the question.

Q Why -- ma'am, why did you sign that
addendum?

A This addendum was brought to my
office and is superseded by another
commission agreement that I have in my file
that was brought when the contract was signed
on December the 31st. There's another
commission agreement that supersedes this
addendum.

Q Between myself and you?

A And Re/Max by the Lake and
AgentOwned Realty. Not me.

Q Well, you signed as your company,
did you not?

A Isigned as Susan M. Stroman,
AgentOwned Realty.

And was that not your company?
I was a partner in that company.
Who owned it?

Liz Loadholt.

Was she the broker?

Yes, sir.

But you have a right to sign the
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* contract, did you not?
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A This is an addendum about
commission. This is not a contract.

Q Did you have a right to sign the
addendum regarding the commission that you
were to be paid?

A Yes, sir.

Q Allright. My question, then, is,
at what point in time do you think that that
contract expired, that addendum expired?

A That date is on that contract.

Q Excuse me?

A Whatever date that contract expired
this addendum expired. But this addendum was
superseded by another addendum.

Q You mentioned earlier that you took
in and you-all continued to take in members?

MR. JOHNSON: Objection to the
form of that. I don't recall testimony to
that effect.

MR. HUTSON: Ms. Stroman
stated earlier that they do accommodate
members.

Q Are those members -- are you
referring to them as members? Were they, in
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fact, or are they still actually Big Water
Resort members, or did you enter into a new
agreement with them under the new name of the
company?

MR. JOHNSON: Objection. That
question has been asked and answered.

MR. HUTSON: I don't remember
an answer at all to that question. This is
the first time I've asked it.

MR. JOHNSON: It was asked in
direct testimony.

To move things along, you may
answer again.

THE WITNESS: Sandy Shores,
LLC, has entered into no agreement with these
members of Big Water.

Q Okay. So, in other words, the
members that still come there and you honor
their memberships under the name of Big Water
Resort because their memberships apparently
are still with Big Water Resort; is that
correct?

A They're not with Palmetto Shores.

Q Well, ma'am, who else could it be
with?

Clark and Associates Inc.
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A 1 cannot answer that. They have no
membership agreement with Palmetto Shores.
Q So when someong calls for a
reservation and they say they're a member,
how does the company figure out if they're to
give them a discount because they were a
member?
MR. BYRD: Object to the form
of the question.
Q Because you stated earlier that you
give a discount to members, give them a
special rate.
A Members.
Q Those were Big Water Resort
members, were they not?
A Yes, sir.
Q Approximately what amount of
discount do they get? Can you explain
approximately how much they are charged when
they come to visit or to camp?
A Idon't work in the office, but |
can tell you that the public pays
approximately $46 a night, including tax, and
a member pays $23 a night and is given one
free night a month.

Page 108

Q Now, that's for a camper?

A Right

Q And what about the cabins?

A A member pays considerably less for
a cabin also.

Q Ma'am, have you ever contacted a
company that builds campers and buses, if you
will, which are campers similar to what you
own and found out how many watts in 24 hours
that that unit would burn?

A No, sir.

Q Wouldn't it be a good thing to do
in order to know that perhaps the electricity
is costing more than what you're charging to
rent to the member?

A Notmy job.

Q So who actually runs the
campground? Who is the spokesperson? Who is
the decision-maker at the campground?

A The decisions at the campground are
made by all of the LLC members in weekly
meetings.

Q So you're part of the
decision-making?

A Inaweekly meeting.
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Q So the group has never had a
discussion about how much does a large camper
cost for one night, meaning 24 hours?

A No, sir.

Q Ma'am, does DHEC come out and
inspect the pools?

A Yes,sir,

Q And how often would you estimate
that they come out?

A DHEC doesn't announce when they're
coming. They have come once a month, once
every two months, but they come.

Q Okay. Are you aware that while I
operated the campground, the pools were open
and DHEC inspected them as well and approved
them?

A Twould assume.

Q Did you earlier, because I'm not
sure that I heard you right, did you use the
word Billy Coffey in a conversation or a --
while you were testifying earlier today?

A T used the word "Coffey" as in law
firm.

Q So would that be perhaps
Billy Coftey?
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question?
MR. JOHNSON: If you know.

A Sandy Shores, LLC, Palmetto Shores
RV Resort paid for all improvements in that
park.

Q So you are aware of that?

And how much did they spend to put
that rock in?

A Idonot keep the books and I do
not pay the bills.

Q But you're a part of the weekly
group meeting that makes the decisions?

A 1 was not part of that decision.

Q Okay. Is it possible that TLC paid
for that?

A No, sir.

Q Now, back to my question about the
real estate addendum. Could it be, in your
mind, construed that that agreement is still
in effect since Big Water Resort, LLC, still
exists?

A Mr. Hutson, in my mind, that
contract expired on January 1 of 2012. We
got no commission. We threw it in the
trashcan and we moved on with our lives,

28 (109 -112
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A No, sir.

Q Would you think that that law firm
has a conflict of interest with TLC?

A The law firm handles real estate
for me and several of the other members.

Q Are you aware that TLC sued
Billy Coffey's law firm?

MR. BYRD: Object to the form
of the question.

A No.

Q Are you aware that it was in the
newspapers?

A No.

Q You worked with an employee by the
name of Ernestine for a while, did you not?
Or did the company work a black lady by the
name of Ernestine?

A For one week. And Idon't recall
anybody hiring Ernestine. She was there when
we went in.

Q Who paid for the calls for
installing the rocks on the roads since the
campground has been in operation by your
group?

THE WITNESS: Can I answer that

Clark and Associates Inc.
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never to see a commission or a contract or
any part of the contract expire. It was
OVver.

Q So, ma'am, let me ask you, as a
professional realtor, when a contract expires
due to certain situations, isn't the realtor
required to give a notice to the buyer that
the contract has expired?

MR. JOHNSON: Mr. Hutson, it's
impossible for her to answer that question.

I object to the form of it.

Q Let me ask it another way. How
many times -- since you've been doing
business as a realtor and you had a listing
agreement and the contract went into default,
have you ever given or do you always give a
written notice to that potential buyer?

MR. JOHNSON: I've got to
object to the form of that, Mr. Hutson,
There's too many questions in there. Please
restate.

MR. HUTSON: I will.

Q As aprofessional realtor, in
dealing with hundreds -- I'm assuming
hundreds of properties in your lifetime, do
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you remember ever if a contract did not
close, that your company, the real estate
company, never bothered to give anything in
writing to the buyer that he was in default
and the contract had terminated?

A My real estate company did not
represent the buyer.

Q Are you talking about Big Water
Resort?

A In this particular instance, my
real estate company had no reason to contact
the buyer.

Q Well, in this addendum agreement
here, the agreement is between you and I?

MR. JOHNSON: Object to the

form of that question.

Q Isitnot? I mean, my name is on
it and your name is on it.

A And Re/Max by the Lake is on it and
AgentOwned Realty is on it.

Q Right. So -- soI'll ask the
question a little more straight.

Did you ever give notice that the

contract had expired and that the agreement
was terminated? Did you ever give it in
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Q Are you required to be at the
mecting each time they have a weekly meeting?

A No, sir,

Q And I asked you earlier, and 1
think that you mentioned it, but I'll ask it
again. I'm sorry for forgetting.

How many hours a day do you
estimate -- or a week do you estimate that
you are inside that campground?

A Tdon't recall.

Q Do you have a camper that stays in
that campground that you reside in from time
to time?

A Not at the present time.

Q But have you had it there in the
last three months?

A Yes, sir. My husband does.

Q Was it there from the time that I
left and you and your group took over?

A Part of the time.

Q How many months would you estimate
that camper -- it's a big camper -- how many
months do you think it's been there?

A 10

Q 10 months?
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writing?

A 1never saw the contract. For the
fourth time, I never saw the contract,

Q So your testimony is that you've
never -- up until today, you've never seen
the lease purchase agreement?

MR. JOHNSON: Objection to the
form. That's not her testimony.

Q Let me ask you a question. Have
you ever seen the lease option purchase
agreement signed between myself and TLC?

A To the best of my knowledge, I
never saw it. I saw a commission agreement
that supersedes this commission agreement.

Q Ma'am, you don't remember me ever
giving you -- you a copy of that contract?

A No, sir. You brought usa
commission agreement.

Q [ think I'm almost finished. One
second.

So back to my question as to who is
fully in charge of the campground presently,
you're saying it's the group. Am I
understanding you correctly?

A Yes.

Clark and Associates Inc.
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A (Nods head.)

Q Okay. Does the group require
armbands, wristbands of people who come in to
camp?

A No.

Q And why is that?

A Anarmband is only required to go
in the swimming pool, not to camp.

Q Does the same rule apply to cabins?

A Correct.

Q Do you have members that -- or the
public that want to just come and swim for
the day and you give them an armband or a
wristband?

A That's not allowed.

Q What is not allowed?

A The public cannot come in and swim
for a day.

Q So all of the public that's present
and living in the campground which occupy the
majorily of those cabins at the present time,
they don't -- they don't have -- they don't
have -- they're not required to have a
wristband to go in the pools?

MR. BYRD: Object to the form

1013

29(113-116

¥¥7€9007dD8T0Z#3SVYD - SYAT1d NOWWOD - ANV THOIY - WY ¥#:8 GZ unt 6T0Z - 3114 ATIVOINOYIDA 13



LT-TR - - S N« U AN T VYRR SR S

L I R S N T T T S S S Gy Sy U
L I I o R T I SRS I L - I U PRy

[« N " . T ¥ 2 B - PV N B

I T R N I S S o e
[ T - T T - T R N T RN T Ny i

Penn-America 0071183

Depaosition of Susan Stroman

Page 117

Page 119

"0 Sovon. - SRR A
Q So you do have public nonmembers in 2

the campground; is that correct? 3
A Not on a permanent basis. 4
Q What is your definition of 5
"permanent”? & fal
A Two days, three days. 7
Q What about the people, employees 8
9

e

60

o
L

Lé(le ota ubllc orhtheb
ha? 1nesnsa " arl%e 0.here

or%hwas gnle lik on}h tltt'y to
g(iﬁmon wé'ast 5 l?ftl

1 aﬁm'b € an erea
?}% 3 }%I?ldecf rflriscréﬁ on

that are working for the State or some e jngis d [l complete
company that's doing that intersection beyond  © and (ﬁl 1m8 % Oﬁ'l fime Ofthe
Highway 6 about 3 miles from the campground? 11 %xacgcﬁl)nc? ll?ﬂ 1 % ngl ﬁiless ' aiastven
Are any of those groups of people staying at 12 deposition T © sut sett fet ¢ Sime ¢
the campground? 13 bﬁa;iﬁo o?% zgvz av ure o h{ & %sessgm
A One. 14 to 31gn or e mgnatureehas been
Q One individual? 15
A One individual? All right. 16 relatgaqh hor crtolu¥1 thla% I{aa(ll;&ffﬁ S to e
MR. HUTSON: I don't think I 17 {fiereol mg o hferesle ve
have any more questions. 8 han I h % qi:geult]to affixed
MR. JOHNSON: Okay. 19 r %ﬁ eston ; South
MR. HUTSON: Thank you, ma'am. 20
MR. BYRD: We have none. 2L
MR. THOMAS: I have one 22
question. 23
EXAMINATION 24 EORTER
25 COMMISSIoN €X  res
Page 118 Page 120
BY MR. THOMAS: 1 DEPONENT CORRECTION SHEET
Q And1I apologize in advance for the 2
asked and answered objection that's coming. 3 rsngn&% SUSA% Tﬁ‘@ mﬂ
I'm pretty sure you've said this, but I just 1 fﬁﬁv é %& 1ca IOIlS an or correc 1;‘3115
want to be real clear. >
To your knowledge, does 6 PAGE LINE CHANGE REASON
Sandy Shores, LLC, have any contractual 7
obligations to the Big Water campground 8
members? s
A Please repeat that. 10
Q Sure. To your knowledge, does 11
Sandy Shores, LLC, have any contractual 12
obligation to Big -- Big Water campground 13
members? 14
A No. 15
Q Okay. Thanks. 16
MR. HUTSON: For the record, 1 17
want to make sure that I get a copy of the 18
exhibit that's been laid over there. 19 c:
(Deposition concluded at 12:53 20
PM) 21

Clark and Associates Inc.
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STATE OF SOUTH CAROLINA
COUNTY OF CLARENDON )

COURT OF COMMON PLEAS

TLC HOLDINGS )
PLAINTI )

TRANSCRIPT CF RECORD
V. ) 15-CP-14-615

M.B. HUTSON, )
DEFENDANT. )

Janu y 22-25, 2018
Manning, South Carolina

BEFORE:

THE HONORABLE GEORGE M. MCFADDIN, JR., JUDGE;
AND JURY

APPEARANCES:

JOHN S. WILKERSON, III, ESQ.
R. WAYNE BYRD, ESQ.

WILLTAM H. JOHNSON, ESQ.
Attorneys for the Plaintiff

FRANCIS J. GORDON, ESQ.
ANDREFW B. SPRADLIN, ESQ.
Attorneys for Defendant

FRANCES B. RAY, RPR
Circult Court Reporter
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Richard Clark: _
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Crogs—examination
... Redirect examination
William R. Padgett: |
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Cross—examination
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Renee Roark: . .
Direct examination
Cross—examination
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Susan_ Stroman: .
Direct examination
Cross—examination
Redirect examination
Steve Lovell: _ )
Direct examination
. Cross—examination
Directed verdict motion
Deposition of Bonnie Youmans
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. Cross—examination
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Closing argument by Mr. Wilkerson
Closing argqument by Mr. Gordon

Rebuttal argument Mr. Wilkerson
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STATE
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12

13
14
15

'S:

Description I.D./EVD.
Lease purchase agreement 8/136
Hutson email 8/136
Letter from Harper 8/136
Tucker email . 8/136
Linda Baxley email 8/136
Hutson attorney letter 8/136
Weissenstein letter 8/136
Eviction papers 8/136
Weissenstein letter _ 8/136
Big Water annual financials 2003-2010 8/136
Consolidated financials Big Water 8/136
Postcard 8/136

12°A Post. d 8/136
Roark email
Roark email o
Big Water, LLC membership interest 8/136
urchase agreement with schedules 8/136
vell email to Tucker 8/136
RV park business plan 8/136
financials 8/136
Lease purchase agreemrent 8/136
Big Water Resort, LLC minutes 8/136
of members meeting
Spreadsheet , 8/136
Adjustments for Thigpen's 8/136
capital contribution deficiencies
Wtion for Lanporary restraining order /136
ion for temporary restraining order
Judge James' orde?ry_ 8/136
Hutson memo re: Claims
Fmail from Stroman 8/136
Class action Complaint . 8/136
Class action amended Complaint 8/136
Clark email to Lovell _ 8/136
Class rtification pleadings 8/136
Coversheet 8/136
Consent order and settlement agreement 8/136
Affidavit of default 8/136
Summons and_Complaint 8/136
Lovell email to Baxley 8/136
Ripoff reports.
Order sanctioning Hutson 8/697
Eight-five small photos 8/136

EXHIBITS
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EXHIBITS (CONT.)

STATE'S:

Description

Google earth photo

Lovell to Cla?k - Hutson contract
issues .

Roark to Kay Shirer

Roark to Stroman

Roark to Timmons

Roark to Stroman

Roark to Stroan

Clark to thestromanteam
Stroman to Lovell and Clark
Clark to Lovell

Clark to Lovell and Harper
Clark to Harper and Lovell
Harper to Lovell and Clark

Harper to Harper and Lovell
Lovell

to Harper
Lovell to Clark and Harper
Tucker to Clark and Lovell
Tucker to Clark and Lovell
Clark to Lovell .
Harper to Lovell and Clark - site

lan
Elat (brochure
Harper to Clark and Lovell
Lovell to Aftlegal@gmail.com
Tucker to Clark and Lovell
Baxley to Lovell and Clark
Chart
Harper to Clark and Lovell
Harger to Clark and Lovell
Photo |
Sales price from TLC

DEFENDANT'S:

No.

W

Description
BWR Family Adventures brochure

BWR Lake Club rules and regulations

BWR Family Adventures for Life
advertisement

I.D./EVD.

603/605
603/605
603/605
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EXHIBITS (OCONT.)

DEFENDANT'S:

No. Description I.D./EVD.
4 Mission Statement & About the Owners  603/605
5 Letter from Thigpen to Clark & Lovell 603/605
6 BWR business scénarios 603/605
7 BWR business plan 603/605
8 Fmail re: press release fact sheet 603/605
9 BWR fast facts 603/605

10 BWR 2004 marketing plan 603/605

11 BWR feature storg . 603/605

12 ILetter to Summerton mayor from Thigpen 603/605

re: Water and sewer services 603/605

i3

16
17
18

19

Letter to Sumerton mayor from B.P. 603/605
Barber & Associates re: Possible water 603
line extension

Letter to Thigpen from Sumerton mayor 603/605
re: Denial to fulfill water service

request . .

Letter to Thigpen fram Timmons 603/605
Engéneerlng re;: BWR analysis for

condos

Email to M.B. Hutson from Ken Parnell 603/605
red Taes fiee

Bmail to Ken Parnell from M.B. Hutson 603/605
re: of tie-ins to be given_.

Letter to Charles Parnell from Public 603/605
Works of Summerton re: Water and service

for proposed BWR cabin developrents
Correspondence to Mr. Hutson from 603/605
Summerton Public Works re: SC DHEC approval
of wastewater system rovements

Fmail chain re:” Sumerton capacity 603
and consent order and moratorium

Fmail from Clark to Lovell 603/605
Email chain re: Fiscal issues 603/605
BWR members meeting 603/605
TLC members meeting 603/605
Bmails_from Lovell re: BWR &TLC 603/605
capital calls

Letter from BWR to Robert & Laura 603/605

Fowler re: Collection of account balance

BWR U.S. Return of Partnership Income 603/605
Fmail from Clark to Lovell 603/605
Email from Lovell to Andrew Tucker re: 603/605
list of debts and obllgatlons

Total fixed assets lis 603/605
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EXHIBITS (OONT.)

DEFENDANT'S:
No. Description I.D./EVD.
31 BWR financial condition 603/605
32 Title search = | . 603/605
33 Fmails re: Wiring instructions
34 lease purchase agreement 603/605
35 Membershlg Interést Purchase Agreement 603/605
36 Assignment of Membership Interést 603/605
Agreement

37 Pledge Agreement 603/605

38 Pa¥ments by Hutson . . 603/605

39 Letter from Wells Fargo re: Financing 603/605

40 Promissory note . 603/605

41 Letter to Hutson from Rik d 603/605
Enterprises

42 Fmails to Mr. Hutson from members 603

43 FEmail from Charles & Diane Degnan 603

44 FEmail from David & Sybil Lawrénce 603

45 Email from Lori Longhurst 603

46 Fmail from Tracy & Fran Inman 603

47 Fmail from member to Mr. Hutson 603

48 BWR map_and contact information 603/605
for Kelly Coker and Larry Stewart

49 FEmail from Christopher H. Jones 603

50 Letter from Van & Owens 603

51 Email from Mickey Grant & Rubin Watford 603

52 Correspondence from Bonnie Youmans 603

53 Email from GErald & Jane Yates 603

54 Handwritten correspondence from 603
Roger Jordan o

55 letter from T.D. Williams re: McLeod 603
membership

5 letter from James Jackson re: Mcleod 603
membership

57 Comxt)lalnts from rs 603

58 Postcard sent to BWR merbers 603/605

59 BWR membership agreement with Reeds 603/605

60 BWR membership agreement with Youmans 603/605

61 BWR membership agreement with 603/605
Caulders _

62 Mambership purchase price and payment 603/605
schedule re: Yates | _ '

63 Lifetime & Deluxe Lifetime Retail 603/605
Membership Agreement

64 Class action settlement 603/605
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DEFENDANT'S:

EXHIBIT (CONT.)

No. Description

65 4/13/12 letter from Harper to
Clarendon County

66 Phase 2

plan
67 3/3/14 letter, TLC to campers

68 Plat

69 Plat - Big Water Resort
70 Tax partial photo
7] Tax parcel photo
72 Tax parcel photo
13 Tax parcel photo

74 Tax

COURT'S:

parcel photo
75 Tax cel photo
EmaiEfar P

77 Fmail
78 Fmail
79 Fmail

1 Ripoff report
2 Deggsitiogoof Bonnie Youmans

I.D./EVD.

603/605

603/605
603/605
603/605
603/605
603/605

603/605
603/605
603/605

512
605
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MR. GORDON: No, sir.

THE COURT: Sir, would you bring them in
please.

(WHEREUPCN, the jury was returned to the

courtroom at approximately 9:39 a.m., and
the following proceedings commenced in
open court.)

THE COURT: Good morning to y'all.

Mr. Wilkerson, whenever you're ready.

MR. WILKERSON: Your Honor, the plaintiff
calls Ms. Renee Roark.

THE CLERK OF COURT: T need you to raise
your right hand, place your left hand on the Bible
and repeat your name please. Renee Roark.
WHEREUPON,

RENEE ROARK,
having been duly sworn by the Clerk, testified
as follows:

THE CLERK OF COURT: I want you to step
around and watch your step.

DIRECT EXAMINATION
BY MR. JOHNSCN:
Q Good morning, Ms. Roark.
A Good morning.
QO I'm gomna kind of peep ound this TV and look at

1038
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you, okay, 'cause I want to make sure the jurors can
see you, okay?

A Yes, sir.

Q Am I pronouncing your name correctly?

A Yes.,

Q Ckay, Roark. All right. Ms. Roark, where do you
live?

A Manning, South Carolina.

Q Okay. How long have you lived here in Clarendon
County?

A For 18 years.

Q 18 years. And what do you do for a living?

A I'm a real estate agent.

Q A real estate agent?

A Yes, sir.

Q If I had ever been invelved in a real estate
transaction how would you describe what it is that
you do?

A I work with buyers and sellers to find property
that they are looking for and help them with the
transaction from the keginning to the end.

Q OCkay. And just generally, Ms. Roark, how are you
paid for what you do?

A Through comissions. Whenever the property sells

is when I get paid, the majority of the time.
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Q OCkay. What is the name of the company for which
you work?

A Remax Summit.

Q Remax Sumit?

A Summit, yes, sir.

O And what type of real estate do you normally find
yourself working with?

A I would say probably 90 percent of my realty
business is residential, and the majority of the
residential is waterfront property on Lake Marion.
Q So you're very familiar with Lake Marion and the
surrounding area, correct?

A Yes, sir.

Q And you've been working, again, this ea. Is
that what you've bkeen doing for most of your 18
years?

A Yes, sir.

QO And in addition to your work as a realtor do you
have something else that you do?

A T am. I'm a real estate instructor with Carolina
School of Real Estate, and I have been teaching
pre-license classes predominantly which are classes
in which the people have to take in order to become
a licensed realtor, for the last five years.

Q So in order to do what you do you have to obtain
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a license from the State of South Carolina; is that
correct?

A That's correct.

Q And you actually teach the courses that those who
want one of those licenses have to go through; is
that right?

A That's correct.

Q Okay, all right. Now Ms. Roark, are you familiar
with a gentleman by the name of Mr. M.B. Hutson?

A Yes, sir.

Q And how is it that you know him?

A He contacted me about real estate, waterfront
real estate on Lake Marion in order to develcp.

Q Okay. And do you know when this was?

A It was sometime in October of 2010.

Q Ckay. Ms. Ro k I'm gonna hand up a collecticon
of docurents.

MR. JOHNSCN: And Your Honor, all of these
documents are in the book, but they have not yet
een admitted into evidence so we will go through
that, okay, and they're in this document.

MR. GORDCN: What number is it?

MR. JOHNSON: I was gonna hand her all of
the collection that she'll ke going through.

They're all, I had understood that they've only been
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ID'd, not admitted.
THE COURT REPCRTER: What number is it?
MR. WILKERSON: Well, we have, I can give
you the list. That would ke 13 and 14 are the only
ones that aren't ——
MR. JOHNSON: I also have 40, 42, 43, 41.
MR. WILKERSON: I think 13 and 14 are in
evidence without objection. I retract it, Your
Honor, these items are in evidence without
objection.
THE, COURT: All right.
MR. GORDON: No objection, Your Honor.
THE COURT: Thank you, sir.
BY MR. JOHNSCN:
QO So I've just handed you some documents and that
they are, as I said, in evidence and we're going to
discuss those and use them. First of all, I direct
your attention to Plaintiff's Exhibit Number 40.
You have that in front of you, Ms. Roark?
A Yes.
Q And as we go through this, Wanda is going to
bring these up on this screen and for all we know we
might ke watching Let's Make a Deal over here, but
we're obviously going to be looking at your

documents, okay, so, but we'll just ask to you read
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the copy that you have.
A Yes.
Q Ckay. Now what is this document, Exhibit 407?

A This i1s an email that I sent to a real estate

agent by the name of Kay Shire that was representing

the folks, the developers for North Shore
condominiums. And North Shore Condominiums are a
group of condominiums in Clarendon County off exit
102 that are waterfront.
Q Okay.

MR. JOHNSON: Will you bring up the
language of the email, Wanda.
BY MR. JOHNSON:
Q Ckay. Now, s0 let's go back. This is an email
you sent and it references Mr. Hutson, correct?
A Yes.
Q Okay. So does this help you place in time when
you first heard from Mr. Hutson?
A Yes.
Q Ckay. And so when would that have been?
A Soretime at the end of Octoker of 2010.
Q Of 2010. So we're talking seven or plus years
ago, right?
A Correct.

Q OCkay. Now, how did your contact with Mr. Hutson
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come about?

A He 1lled me on the phone I'm not exactly sure
how he got my name and number and said he was
interested in some acreage, some waterfront acreage
on Lake Marion to develop.

Q Okay. Waterfront acreage on Lake Marion?

A Yes, sir.

Q Okay. Did he talk to you, did he give you more
specifics about what he wanted to do?

A He said that he had, he was finishing up several
projects, a marina and maybe some other
condominiums, or something of that nature, I don't
exactly remember, and that he was locking for
another project, waterfront project in South
Carolina.

Q Now when sameone says 1'm looking for waterfront
acreage on Lake Marion, what's that mean to you?

A It means comrercial acreage because, and also
there's very few places that would even fit the bill
for Lake Marion because the majority of Lake Marion,
what can be developed is already developed.

Q Ckay.

A Especially the waterfront section.

Q And does it tell you anything about the
sophistication of knowledge and experience of the
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person making that call?

A Yes. After we talked about different things and
we discussed how expensive waterfront property is on
Lake Marion, especially when you're talking about
acreage and the commercial aspect that goes along
with Santee Cooper in order to develop on Lake
Marion shores.

O All right. Now this particul email we're
locking at, it really has nothing to do with TLC
Holdings, does it?

A No, sir.

Q All right. It just helps you place in time when
your first contact with Mr. Hutson was, right?

A Correct.

Q cause when he called you're locking wherever
you can find for property, right?

A Yes. And in this p ticular situation I knew
that the developer still owned an allotment, you
know, like ten or so units at North Shore
development. and that they were willing to sell them
as an allotment; and that's kind of what he was
interested in, was seeing the property to see if he
would be interested in buying the remainder of the
unit at North Shore Condos that the developer still

owned.
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Q GCkay. And with this particular property
evidently you had to register him as a—

That's correct.

-—a potential buyer?

That's correct.

And so you obtained his name; is that correct?

That is correct.

LOR- G I - I © N

And you provided this particular lady who was
representing these other folks with his name; is
that right?

A That's correct.

Q And you used the name that he gave you; is that
right?

A That's correct.

Q And how did you spell Hudson when you sent that
over?

A H-U-D-S-O-N.

And is that the way he spelled his name to you?

That's correct.

©or O

Ckay, all right. Now this particular transaction
d not come to fruition; is that correct?

That is correct.

In other words, it didn't happen, I should say.

That's correct.

O A @

All right, now, 'd you eventually begin a
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discussion about the property we've been referring
to as Big Water Campground that's owned by TLC
Holdings?

A Yes.

Q And how d you, how were you aw e that there
may be a possibility of a sale of that property?

A The other agent that is involved, Susan Stroman
and Kim Matthews, are good friends of mine. We
actually work for the same real estate company. And
when Mr. Hutson contacted me about waterfront
property, he was not specific about any particul
piece of property. However, as I stated before,
there were very few pieces of Lake Marion property
that could be developed in the way he wanted to
develop it. One of them was the remainder of North
Shore Condos which is how Kay Shire got involved.
The other was a piece of property that Kim Matthews'
father owned, which is Randolph's Lan ng, and so I
inquired about that. And whenever that would not
work or suit his needs, she told me that Susan
Stroman had been in contact with the sellers of Big
Water and that they expressed an interest in
possibly selling so that is where that came about.
Q Ckay. And did you mention that to Mr. Hutson?
A 1 did.
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Q And did he appear to be interested?
A He did.
Q Okay. How did that conversation or discussion
about Big Water, how did that progress, what
happened next?
A T gave him the basic and I contacted Susan. She
provided the basic information about Big Water. I
sent him everything that is available on public
record. You know, you can go on the Clarendon
County website and look up any type of information
about any particular piece of property in Clarendon
County that you are interested in, and so I pulled
all the plats and all the information off of the
public website and emailed it to him. And whenever
I did, he showed an interest and he had additional
questions that he wanted answered prior to coming to
South Carolina to look at the property.
Q Did you know where he was?
A He told me he was from Chattanocoga, Tennessee.
Q Okay, all right.

MR. WILKERSON: Let's look at Exhibit 13,
Wanda.
BY MR. WILKERSON:
Q And while she's pulling it up, can you just tell
us what this Exh it 13 is?
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A This is an email that I sent to Susan Stroman and
Kim Matthews reg ding questions that Mr. Hutson had
for the property at Big Water.
Q Ckay. And this is we're talking about a
pericd of time well, what's the date of this
email?
A November the 10th of 2010.
Q So sore two weeks or more after that last, the
first one we looked at, correct?
A Yes.
Q Okay. And we're talking about emails. Is that
that a comon way for realtors in 2010 to
communicate?
A Yes, it's still a common way today because we
have docurentation. You know, our job is to have
documentation on the transactions so that we can
help the buyers and sellers stay on track with
things.
Q OCkay. And what was your purpose in sending this
email?
A To get information regarding Big Water Resort.
Q All right. T want to, it may be a little
strange, but for this particul email I'd like to
skip down to the bottom.

MR. WILKERSON: Wanda, the paragraph that
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begins "Ckay".
BY MR. WILKERSON:
Q Renee, would you read that last paragraph.
A "Okay. Above is a copy and pasted from my buyers
emall. As you can see, he means business so please
let's honor his wishes and keep everything
confidential. Let me know what I can do to help get
this information together ASAP. Thanks again, Renee
Roark."
QO Ckay. So what you're saying there is the
information above, the words above, you actually
copied and pasted from an email you received from
Mr. Hudson, right?
A That is correct. I took the information that he
emailed me, the questions that he emailed me, and I
copied them and put them on the email, pasted them
on the email that I sent Susan so that no wording
was changed and I knew exactly what he was asking
for and Susan and Kim knew exactly what he was
asking for.
Q Okay, all right.

MR. WILKERSON: But next let's lock —
with that in mind, well first, let's look at the
very first paragraph, Wanda, the larger one there.
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BY MR. WILKERSON:

Q Okay. Renee, would you read that paragraph.

A "I received an email from my client requesting
the following information. T stress to both of you
to not discuss anything regarding the possibility of
this transaction or any details we discussed
regarding this transaction with anyone other than
the owners or parties involved. As you will see
from my buyer's email, this is extremely important
for this transaction to take place. Let's work
diligently together to put this deal together for
all parties involved. T really appreciate your
help, willingness, and cooperaticn to this process.
I am sure this deal will not be easy and will
require a lot of time and effort, and I am confident
we can make it happen.”

Q Ckay. And those are actually your words?

A Those are actually my words.

Q Okay, so those are your words. And again,
obviously this need for confidentiality, he had, he
had stressed that to you; is that correct?

A Yes, sir.

Q Ckay, all right. And so after that, and from
here on the rest are his words; is that correct?

A That's correct. Up until the very last paragraph
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that I just read.

O All right, well let's look at the paragraph
numpoered one. Okay. And I kelieve it says get a
survey plat and some other things; and you have
that, we have it here. Is there anything that
confirms that these were his words and not yours in
that paragraph?

A  Yes, because my counterpart, Susan Stroman, I
have been in the real estate for business for 18
years, and they have been in the real estate
business a lot longer than I have. Therefore, if
that was my words I would not have had to tell her,
you know, what a plat is. He says in here, normally
they are about 18 inches by 24 inches. T mean, we
lock at plats every day in our business so me
talking to ancther real estate agent, I would not
need to give them that bit of information. They are
professionals just like I am; they would know
exactly what I was talking about.

Q Okay. And but the gist, and the gist of this was
he's loocking for a plat of the property, correct?

A Yes, with improvements which means all of the
buildings that, you know, the water system, the
sewer system, or whatever else may be on that

particular piece of property.
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Q Ckay. All right, let's lock at the paragraph
nunber two. In this paragraph there's another, more
instructions directly from Mr. Hutson, correct?

A Yes.

Q 2And he says there — well, would you read that.
A '"Make arrangements to have full access to all
buildings and have that access approved prior to my
arrival. I do not wish to be known, nor introduced
to anyone during my visit. If a contract is to be
sulbmitted, one of my attorneys will provide the
special stipulations and you may provide the balance
of your standard real estate forms. Do not discuss
with anyone about anything regarding this project
other than the persons you need to ask questions to
and do not give out any information."

Q Okay. Can you — what's that second sentence say
again?

A "I do not wish to be known, nor introduced to
anyone during my visit. If a contract is to ke
submitted, one of my attorneys will provide the
special stipulations and you may provide the balance
on your standard real estate forms."

Q Okay. Now, in your experience is this commen in
the way you do business as a realtor?

A This is not common in working with the normal
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average consumer in a real estate transaction. The
normal average consumer would not know the

fference or to be begin with, would not know
the difference between our real estate forms, our
South Carolina standard forms, and any other forms.
Cne of the reasons why consumers work with realtors
is to make sure they have all the legal aspects of a
contract that they need in order to purchase a piece
of property for their protection. And in this
situation Mr. Hutson was very famili  with the
contract process, and he knew that we would need
special wording and special things in our South
Carolina contracts.
Q Ckay. All right, let's move to the paragraph
number 3. Would you just read that.
A "Find out who is the most knowledgeable person in
regarding any and all improvements that have been
made to this property. Merely state that you have
an individual or company interested, and you need
certain information as soon as possible."
Q So again he states that he doesn't want anyone to
know who 1t is that's locking for this property,
correct?
A That is correct.
O OCkay, all right.
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MR. WILKERSON: We can just skip that one,
Wanda. If we can pull up number 4.
BY MR. WILKERSON:
Q Okay, all right. Let's look at nurnber 4. Would
you read that one.
A "Find out how many lifetime memberships there are
and how long before all ye ly memberships expire."
Q GCkay. Did you know what he was referring to in
regard to these lifetime memberships?
A The only information I had provided him, which
was basic information that Susan Stroman originally
provided me. And in that information was, you know,
the type of campsites there was, how many cabins
there was, the number of campsites there, the
potential for future development, and that there was
lifetime memberships there. That's what they
originally did was sell lifetime memberships for the
campers to enjoy.
Q But in other words, as of November 10th, 2010,
Mr. Hutson knew that lifetime memberships were an
issue at this property; is that corre ?
A He was — yes, sir. I don't know about an issue,
but he was aware that the campground had lifetime
memberships.
Q Ckay, all right. And the remainder of that
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paragraph, I don't know that you have to read it,
but what is it emphasizing there?

A "To not discuss any pros or cons with anyone
until he says different. To get this information as
soon as you can. Once obtained I will come there,
no need for me to come there without a plat and
information. I do not wish to meet anyone other
than yourself and please discuss with no one of my
arrival, no one. Do not discuss, nor give out any
information regarding the buyer or what the buyer
has in mind. I will video and take pictures while
there and send an engineer to do so. Let me know
how you are progressing. Please remember, strategy
is everything and gossip/leaks information is a
killer. I spend my time for money reasons.” And I
don't know if you can see that, but he actually
underlined that last sentence in his email —

Q That he spend his time for money reasons.

A That's exactly right, in the email that he sent
ne.

Q Okay, all right. So that email went out to the
ones that's named there who were Susan Stroman, Jill
James, and Kim Matthews, correct?

A That's correct.

Q And all of those were
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A Licensed real estate agents.
Q And as far as you were concerned, they were
acting on kehalf of the seller of the property,
right?
A That is correct.
Q Or the owner of the property?
A That's correct.
Q Okay, all right. Do you recall what happened, if
anything, after that, and you feel free to refer to
the exhibit 14.
A Yes. After that information I was not familiar
with lifetime memberships myself. I felt like that
was something that was above my legal comprehension
as a real estate agent so I inquired to help
Mr. Billy Coffey, which is a real estate attorney in
Manning, South Carolina.

MR. WILKERSON: Can you pull up, Wanda,
nunber 14.
BY MR. WILKERSON:
Q Okay, so this is an email to Mr. Coffey; is that
right?
A That's correct.
Q It actually states that it's to Clawdia. Do you
know who that is?
A Claudia is his assistant. Everything that goes
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to Mr. Coffey goes through his secretary, and then
she, you know, makes sure that he gets it and he
responds accordingly.

Q So you are — this is a direct question from you
to a real estate attorney in Clarendon County?

A That's correct.

Q And at this time are you acting on your own or
are you acting on behalf of somecne else?

A I'm acting on behalf of Mr. Hutson.

Q Okay. Because at this time he's your client; is
that right?

A He is my client, yes, sir.

Q And so you're trying to find information for him?
A That's correct.

Q And on his behalf you reached out to a real
estate attorney in Clarendon County to find out what
the impact of these lifetime memberships would be;
is that correct?

A That is correct.

Q Okay. And I guess the last part of that you
asked, you mention that it may be better for him to
speak directly with Mr. Hutson.

A That is correct.

Q COCkay. And what's the date of that emil?

A November 11th, 2010.
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Q So that's the day after you had sent the request
for information to Susan Stroman?

A Susan, that's correct.

Q Okay, all right. Now, do you know, do you recall
did you ever get a response from Mr. Coffey to this
email?

A Mr. Coffey called me on the phone and stated
that, you know, he would be glad to talk with Mr.
Hutson reg  'ng these lifetime memberships and
explain to him the process of how they work or
answer any type of questions that he had.

Q Ckay. Did you have any further conversations
with Mr. Coffey on this issue?

A Not that I can recall.

Q All right. Let's look next at Exhibit Number 41.
Can you tell us what this is.

A This is another email that was sent to Susan
Stroman regarding more questions that Mr. Hutson had
regarding Big Water campground.

Q Now this 1s actually a three page exhibit,
correct?

A That is correct.

Q And it's one of these email threa  that contains
a copy of a conversation going back and forth,
right?
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A That is correct.
O Okay. So we might understand it better if we go
to the end and come back?
A That's correct. You can look on page 2 first.
Q All right, so let's, on page 2 down akout mid
range there's an email to Susan, correct?
A That is correct.
Q All right. Can you read that?

MR. WILKFRSON: Wanda, if you can bring
that part up.

THE WITNESS: It's dated November 1lth,
2010, at 9:55 a.m., and it says, "Susan, what
happens with a lifetime membership once the property
is transferred to ancther owner or entity? Do you
think the lifetime memberships will be a red flag
for title work? The lifetime menberships seem to be
an issue with my buyer. How do you suppose we get
around it to make this work. Can you alsc call
Mr. Jim Thigpen or ask one of his partners if they
have a map showing where all the improvements,
wells, tanks, water, sewer lines, parking pads,
etc., are on the property. There has to be some
engineering drawings somewhere for this information.
T will be happy to call the engineer that drew it
all ocut if you will get me the name and number.
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Thanks, Renee Roark."
BY MR. WILKERSCN:
Q Okay. So from that we can gather that you and
Mr. Hutson had had a conversation about these
lifetime memberships; is that fair to say?
A That's correct.
Q OCkay. And again, you're trying to find out more
information about these, correct?
A That is correct.
Q Okay. Now let's look at the response from
Ms. Stroman. And particularly, well — and that
bleeds between the two pages.
A It starts on page 1.

MR. WILKERSCN: It starts on page 1,
Wanda.
BY MR. WILKERSON:
Q Particularly, she begins by explaining about the
engineering drawings, correct?
A That is correct.
Q Ckay. And then she addresses these memberships,
correct?
A That's correct.
Q Can you read what, how she responds to your
questions about the memberships.
A "Memberships will transfer with the LLC. There
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may be a possibility of moving the membership
campground across the road keeping one address for
all the resort or buying the members out
individually.”

Q And that goes to the next page. You can
continue, Ms. Roark.

A Ckay. "The vyearly fees e cdue in Janu y. If
we were to go to contract by then, perhaps these
owners would mail out a letter to all members

Jan vy 1 stating that if their fees are not paid by
January 31lst their membership is voided. I feel
certain that would eliminate some of them. On the
average you lose ten percent per ye . Members
could also be given a credit to upgrade to something
else. There e lots of positives to the members.
January is the time to do whatever is to be done. I
think the owners will be flexible with the amount of
money paid for members. Remember, there is an
accounts receivable for over 200,000-dollars on the
books for financed members. With some creative
thinking we can figure out the member situation, but
we cannot ignore the members. Due to the economy
most of them would love to have their money back, or
at least some of it. There is always a few that
will be difficult. Thanks, Susan."
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QO Ckay. So th e, that's information that you
received about these memberships, and in the

course well, let's go back to the first page of
this exhibit and let's see your response to her.

A "Thanks for the suggestions. I have forwarded
them to Mr. Hutson. I have also emailed him Billy
Coffey's number and suggested that he discuss the
legalities of it with him. T will let you know
about engineer drawings. Did you get my email from
last night? If there is anything I can do to help
to get information. Thanks, again."

Q So you're working hard to make this come together
at this point; en't you?

A Correct.

Q Okay. And can you tell from this point and based
on the way you conduct business, would you have
provided this information about the memberships to
Mr. Hutson?

A Excuse ne?

Q Would you have provided the information about the
memberships to Mr. Hutson?

A Yes, I would have.

Q Ckay. All right, let's move to Exhibit 42. And
you really don't have to read all of this but, what

is that, what's that a record of?
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A Once again, this is a email feed to Mr. Billy
Timmons which is an engineer that specializes in
comrercial development like underground utilities
and placing condominium units and things like that,
or buil 'ngs, anything. He pretty much does
comrercial property on land so that the buyers will
know how the highest best use is for the property.
Q And again, I believe you're following up with
Mr. Hutson's request for a drawing of the property;
is that correct?
A That is correct.
Q And is this, in fact, a record that you did
receive that?
A That is well, I received the email from Mr.
Timmons. I emailed Mr. Timmons regarding the

awing because we were told that he is the one, the
engineer that had the drawings on that property. So
I emailed Mr. Timmons and this is a feed, a email
feed, of my conversation with Mr. Timmons.
Q Okay, all right. Now it is now November 23rd of
2010, correct?
A._That 1s correct.
Q Have you met your client yet?
A I have not.

Q You've been working with him about a month; is
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that correct?

That is correct.

And you never laid eyes on him, correct?

That is correct.

Did you, in fact, finally meet him face to face?
I did meet him.

Ckay. Tell us akout that meeting, when and

o P 0o F O P

where.

A After Mr. Hutson received all the information
that he had required, we agreed to meet at the Big
Water property on exit 102, the campground on
Thanksgiving day which happened to be November 25th
alf 200,

Q Ckay. Why did you meet him on, why did you give
up your Thanksgiving day to meet with him?

A Because that's part of being a professicnal real
estate agent. You work whenever your client needs
you to work. And he was coming from out of town and
he had that day to meet with me so my husband and I
went to Big Water and met with him.

QO You carried your husband with you?

A T did.

Q Ckay. Tell us about that meeting at Big Water
Campground. What did you do and what was discussed?
A We met Mr. Hutson there. We walked the property.
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We were not able to go into any of the buildings or
the facilities as, you know, it was off season and
Thanksgiving so there was really no one there
working; but that was the day that he could come so
we decided to go ahead and meet. We walked the
facility. I gave him, we went over the information
that 1I'd already provided him prior to him coming.
We went over the plats that I had pulled from the
public record and tried to place them with the
improvements, the infrastructure that were on the
property. We talked about the Santee Cocper portion
of the waterfront property. We looked at the docks.
We looked at the peers. We talked about potential
things that he could do to it, and he just kind of,
he picked my brain as a professional real estate
agent that had been selling real estate on Lake
Marion for ten years and I listened to him as to the
things that he was hoping to accomplish with this
property or that he had planned to accomplish with
this property.

Q Ckay. And how did y'all leave it after that
meeting?

A After that meeting he left or did whatever. He
went his way and we went home, and he contacted me
that following Monday.
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Q Ckay. And we might, could we refer to Exhibit
43, and tell us what this is Ms. Roark.

A This is a email feed, once again, from, or email
from me and Susan Stroman regarding more
information, more questions about the Big Water
Campground.

Q Ckay. And you sent this email to Ms. Stroman,
correct?

A That is correct.

Q And when did you do that?

A Monday, November the 29th, 2010.

Q OCkay. And so this was the Monday after
Thanksgiving, right? Got back to work and jumped
right on this?

A That i1s correct.

Q GCkay, all right. &and let's refer to Exhibit 44,
if we could, and please tell us what that is.

A This is another email feed between me and Susan
Stroman regarding additional questions that he
wanted regarding Big Water Campground.

MR. WILKERSCN: Can you bring up the first

paragraph there, Wanda.
BY MR. WILKERSON:
Q Ckay. You mentioned there something about a

confidentiality agreement.
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A That is correct.

Q What do you, what's your statement about that?

A A confidentiality agreement is normally done in
the commercial business of real estate whenever a
buyer is requesting a lot of information regarding a
company, especially financials and things like that,
or things that a company uses in their day-to-day
operations because the sellers generally do not want
that information leaking out to the public, you
know, so they ask for a confidentiality statement.
And in this situation the sellers of Big Water had
asked Susan to get a confidentiality statement from
Mr. Hutson. We had talked about it many times, but
Mr. Hutson never signed cne. He never, you know,
agreed to sign one. He never had a confidentiality
statement signed. So this email, Susan is still
saying, you know, we need a confidentiality
statement signed in order to continue to go forw
and provide him with this information. And I
expressed to her that I have asked Mr. Hutson about
a confidentiality statement several times, that he,
I have gotten nowhere with him, you know, that he's
not really, he's not signed one, he's not provided
one, he's not been interested in one that we, you

know, ones that we provided; and so therefore, we
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were not getting anywhere with the confidentiality
statement.

Q Despite his admonition or his demand to you that
he be kept confidential; is that right?

A That is correct.

Q Okay. Now, after this date which I believe that
date is November 29th.

A That's correct.

Q What was your involvement with the transaction
that brought Mr. Hutson into possession of the Big
Water Campground?

A My involvement was, as I stated earlier he was my
client. We did have a buyers/agency agreement
signed. He signed it with my brokerage that T
worked for at the time. So my, as he stated before
in the previous email, I did not draw up any kind of
contracts to purchase or anything like that. His
attorneys and the sellers' attorneys drew up all the
contracts between them, which is very unusual
because normally in the world of real estate, you
know, I would ke the one or along with an attorney
to draw up the contracts to purchase. I would at
least get to see a copy of it. I never saw a copy
of the contract purchase between these two

individuals, ketween the buyer, or the buyer and the
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sellers. The only contract that we got was a
commission statement stating that they were willing
to pay us whenever this property closed and stated
how much the commission would

Q Were you ever paid?

A No, sir.

QO So even though you worked as Mr. Hutson's client
you were never paid?

A That is exact— that's correct, yes.

Q Now, in all this time, and of course, when you
have a client you're bound by the professional
standar  that gpply to your profession akout what
you can disclose about a client; is that correct?

A That is correct.

Q GCkay. And all this time you were working for
Mr. Hutson and you, how did you understand that his
name was spelled?

A H-U-D-S5-O-N.

Q Did you ever learn that there is another spelling
of that name?

A  Throughout the process of  fferent things that
came about and I don't exactly recall exactly
when I found out that there may ke possibility be an
H-U-T-S-O-N spelling of his name which in the legal
world of real estate, if you sign something illegal,
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then it's no longer valid. So, like T said, I'm
not, you know, exactly sure which way his name was
supposed to be spelled; but he told me H-U-D-S-O-N.
Q Is that unusual in your experience to have
someone misrepresent their name to you?

A That is very unusual in the world of real estate.
It almost makes us, people to show ID. So 1f you
work with a real estate agent and they ask to see
your ID, remember this transaction because that's
why.

Q When we were going through our documents I missed
one, one point, and I'd like to refer you back to
Exhibit 14, if you could. Tt was the second one, or
maybe the third one you discussed.

A Yes.

Q That's that first email to Susan— well, no,
that's the first email to Mr. Coffey, correct?

A  Correct.

Q When you sent that email there's a way you can
send the docurent at the same time, right?

A That is correct.

Q And you had a document sent with that email,
right?

A That is correct.

Q And what document did you send?
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A Tt was Susan Stroman's, she is a lifetime member
which is the other real estate agent that was
representing the sellers and Big Water, and it was
her actual lifetime membership because Mr. Hutson
wanted to see what they locked like. He wanted to
understand and we wanted to be able to explain to
him the best of our knowledge regarding lifetime
memberships. So she emailed me a copy or emailed me
a copy of her actual lifetime membership so that T
could provide it to Mr. Coffey for him to be able to
discuss it with Mr. Hutson.
Q OCkay. So again, we're talking about this lady
Susan Stroman, and the jury is going to get to meet
her 'cause she's out here, right?

Right.

And she was actually a member of Big Water?

A

Q

A That's correct.
Q That a little bit coincidental, right,——

A That is correct.

Q —bhut it just so happened. So your client had
questions about these lifetime memberships and y'all
decided, let's show him exactly what it is, right?
A Exactly.

Q Did you provide a copy of Ms. Stroman's

memkbership agreement to Mr. Hutson?
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A T provided it to Mr. Coffey and I would presume
that Mr. Coffey provided it to Mr. Hutson or

discussed it with Mr. Hutson, you know, during their

conversations because if you locok at the email

traffic further on, it says that Mr. Coffey has
discussed the stuff with Mr. Hutson and that he is

working on a contract for him.

Q

Ckay. Thank you, Ms. Roark, answer any questions

Mr. Gordon may have.

MR. GORDON: Thank you, Your Honor.
CROSS-EXAMINATION

BY MR. GORDON:

Q
A
Q
A
Q

Ms. Roark.

Hello.

I'm Frank Gordon. I represent Mr. Hutson.
Yes, sir.

I've got a few questions that are gonna ke a lot

like the ones you just answered.

A

Q
A

Q

Ckay.

Let me know if you can't hear me.

Okay.

I'm gomna talk to you about the same exhibits

really, Ms. Roark, but mine have different numbers

on them, but I'll give you a copy of mine with the
different number. We'll be real confused about
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numbers and we'll pull them up on the screen also.
Let me ask you akout something that you just
testified about, Ms. Roark. When Mr. Hutson first
came to talk to you back in the Fall of well, not
came, but talked to you over the phone I reckon, in
the Fall of 2010 he told you he was locking for
waterfront property to develcp, correct?

A Correct.,

Q And as you've indicated, there's not a whole lot
of that ound here?

A Correct.

Q Or at least there wasn't back in 2010. There may
be more today.

A Well, there's a lot of waterfront property, but
not acreage that can be developed on Lake Marion
because a lot of the acreage that is still available
on Lake Marion is owned by Santee Cooper. And so in
order to develop Santee Cooper property, you have to
enter into a commercial lease with them and that
means you don't own the property at all. All you
would own is the improvements on it, and Mr. Hutson
really was not interested in not keing able to own
the majority at least of the pro rty that he had
improvements on.

Q And these folks, TILC, had a lease with Santee
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River Corporation; didn't they?

A  Santee Cocper, yes, they did.

Q Santee Cooper Corporation for the waterfront
property

A Correct.

Q —that we're talking about?

A That's correct.

Q And that waterfront, the campground was located
on that waterfront property, right?

A Just a portion of it, not, not, I don't recall
'cause I haven't seen a plat on it probably since
2010; but, you know, the majority of that property
that TIC holds is deeded property, means they own
it. So the lease portion is just a strip basically
on the waterfront property, and I cannot I don't
recall how big that strip is so I cannot say that
some of the cabins and stuff that are waterfront are
not on deeded land or whether they're on leased
property. Like I said, I haven't looked at a plat,
you know, in a long time to be able to clarify that;
but there is leased property on that particular
piece of property, which is not uncommon for Santee
Cocper and on Lake Marion.

Q Ckay. I'm sorry, the campground was on the

waterfront; wasn't it?
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A Yes, sir, it is.

Q OCkay. Now, and you discussed the efforts that
Mr. Hutson went to back in the Fall of 2010 through
you to find out information albout the property,
right?

A That is correct. He ——

Q I'm sorry, you don't have to say it all again.
You just discussed all that, right?

A We did, but his efforts were really, in other
words, he gave me the que—— I asked, he asked the
question and I provided the information or either
provided the person that he needed to talk to about
the information.

Q Yes, ma'an.

A He wasn't actually the one getting all this
information himself at first.

Q Right, yes, ma'am. And SO you were working on
his behalf?

A That is correct.

QC And of course, like you just said a few minutes
ago you wanted this deal to go through so you would
get a comission?

A That's correct.

Q That's how you make money.

A Exactly right.
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Q If the deals don't close you don't make money.

A That is correct.

Q Ckay. So you're helping him ocut. In that
process you folks in the real estate business have a
phrase for it, it's called due diligence; isn't it?
A That is correct.

Q And D-U-E, diligence, means basically trying to
find out what it is you're getting ready to buy.

A Tt's to provide him all of the information that I
can legally find out about a piece of property so
that he can make as my buyer the right choice for
him based on the information that I provide him.

Me, as the licensed agent, I don't help my buyers
make information. I just provide them all the
information that is available so that he can make an
educated decision about whether he needs to go
forward or the questions that he needs answered are
what he needs to have done in order for him to feel
confident enough for that transaction to close, and
that was what my role is as a real estate agent.

And it doesn't matter whether it's a ten thousand
dollar piece of property or a ten million deollar
piece of property, I treat everyone the same.

Q Yes, ma'am, 'cause you don't want your potential

buyers you're representing to close on a piece of
% Y
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property, and then after they close they find out
something bad about it and then they're unhappy.

A That's correct. Real estate is a reputation
business. And I only sell real estate in Clarendon
County and I live in Clarendon County, and you know,
I'm not going to do something — as I tell
everybody, you're not gonna be walking in Wal-mart
and me going out the other door ‘'cause I don't want
to see you. That's not how I operate my business,
you know, as a professiocnal realtor.

Q You know, believe or not, I was just getting
ready to ask you a question about Wal-Mart. The
question is, you wouldn't want to go in Wal-Mart and
buy a TV and take it home and plug it in and it
doesn't work, would you?

A Correct.

Q All right, the same idea. You don't want to buy
something and take it home and find out something is
wrong with it.

A That's correct.

Q Okay. You wouldn't want to buy something, take
it home and find out, well, this is a stink bomb,
it's defective, it's got problems with it and I
didn't find out about it during the due diligence?
A Well, real estate is a whole lot different than
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TVs. 1In other words, there e third parties
involved in real estate that have a whole lot more
legalities than I do as a realtor. Real estate
wise, if our job is as a professional realtor is
to guide the in 'viduals to make sure all of these
I's are dotted and T's are crossed. In other words,
to make sure the title work is done, to make sure
any, you know, deficiencies as you're saying or bugs
that he was talking about that could prevent a buyer
from taking clear title, cle ownership to a piece
of property. That is the things that we rely on
real estate attorneys for. And so therefore, I
wasn't as confident about the lifetime membership
and how they work, so therefore, I brought a real
estate attorney in that could help me with that
process. And it's the same way, I write up or I
help get the buyer to the part of my profession, and
then T rely on a third party which is a title
abstractor or a real estate attorney to do the legal
things that I'm not licensed to do.

Q Yes, ma'am.

A And that's where we were. And so when a piece of
prop-— when a piece of property transfers cownership
that I have represented someone, the only thing that

I'm responsible for is my due ligence as far as
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making sure the contract was performed. In other
words, the buyer did all of, everything that he was
supposed to do, that he agreed to do within that
contract. As far as the bugs and that type of
thing, that's really beyond my scope of
professiocnalism; that relies on a third party.

Q Oh, yes, ma'am. And the folks that are doing the
deal need to do that kind of thing.

A TI'm sorry?

Q I got you, I'm with you. Let's move to the next
question.

A Ckay.

Q The next question is, I wanted to ask you about a
meeting you all had on Thanksgiving day in 2010.
Y'all actually met at the property?

A That's correct.

Q And you walked around some, you told. You walked
the property. You were not able to get into the
buildings. I think you mentioned that no one else
was there, right?

A I'm not, there were some campers there and pecple
like that, but there was no personnel there. You
know, the building at front wasn't open or anything
like that.

Q Ckay.
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It was Thanksgiving.

I'm sorry?

I said because it was Thanksgiving, a holiday.
Right.

Uh-huh.

And I think you mentioned y'all also talked about

LORN - O S C I

the waterfront portion of the property and what
could be done with it?

A We talked about Santee Cooper's involvement in
the waterfront property as far as the lease was
concerned and how that would transfer with the
purchase of the property and, or at closing of the
property and that you would have to get permission
from Santee Cocper to do any type of improvements on
their leased portion, on the portion that Santee
Cooper owns. That, we did discuss that type of
thing. And then we discussed future improvements,
you know, what — he had several different ideas.
He wanted to add some more boat docks and things
that were already there at the marina. He talked
about buying, building some condominiums, and
actually talked about moving the campground itself,
leaving the cabins that were there, but moving the
campground itself across the street because he had

all of this waterfront access. 2aAnd so it would kind
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of ke the best of both worlds, you know, for campers
as well as condominium owners to enjoy the facility.
Q To develop condos right there on the waterfront
and move the RV sites a little bit away off the
waterfront?
A That's correct. And not all of them, just some
of them, and leave the cabins where they were, but
only to develop — he could only develop condos on
the deeded portion that he would have taken
ownership of. He could not, you know, build condos
on the leased portion that Santee Cocoper owned.
Q And that's right along the water?
A Well, I don't know how big the marginal strip is
and it depends on the lay of the land, you know, as
far as how far up it came on, you know, the land. T
mean, you know, it's different for each piece of
property.
Q Okay. All right, well let's talk then about
these emails again for just a few minutes if you can
be with me.
A Okay.
Q Let me ask you first about the one that's marked
Defendant's Exhibit Number 76.

MR. GORDON: May I approach the witness,

Your Honor?
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THE COURT: Yes, sir.
BY MR. GORDON:
Q I want to hand you a copy of this exhibit,
Ms. Roark, and I've highlighted some of it and I

want to help you —— I want you to help me read

through it. And we've got it on the TV so mayke the

folks on the jury can see and maybe they can't.
We'll read it out loud. You've already discussed
this exhibit a few minutes ago, ma'am. This was
Plaintiff's Exhibit 41.

A That's correct.

Q Yes, ma'am. This was the chain of emails.
Really, I think it's three emails. The first one -
of course, they're in reverse crder. The first one
is from you to Ms. Stroman and then she responded
and then you sent another email, right?

A That's correct.

Q So let's start on page 2 of it, which is really
actually the first email. And at this time you're
representing Mr. Hutson and Ms. Stroman is
representing the sellers, TLC, Mr. Clarke,

Mr. Lovell, and Mr. Thigpen, right?

A That is correct.

Q All right. And you wrote to Ms. Stroman on

November 11th, 2010: "What happen with the lifetime
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memberships once the property is transferred to
another owner, entity? Do you think the lifetime
memoerships will be a red flag for title work? The
lifetime memberships seem to be an issue with my
buyer. How do you suppose we get  ound it to make
this work?" So I want to —-- that's the paragraph I
really want to ask you about there, ma'am, your
email. First the notion that the lifetime
memberships will be a red flag for title work. As
you told us you're not a legal expert and certainly
know a lot about real estate, selling, buying and
problems that  ise, and that potentially was a
problem in your mind?

A It was not, I mean, yes, that was a concern of
Mr. Hutson. He is the one that asked, you know,
that talked about the red flags for title work where
the lifetime memberships are concerned.

Q Did you have any thoughts about that on his
behalf?

A T asked the question like he asked me to do.

Q Okay. And then the fourth sentence of that
paragraph, "How do you suppose we get around it to
make this work, the lifetime memberships?"

A Correct.

QO So you're asking Susan how can we get ound the
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camper contract, right?

A I'm asking her how can we get clear title on this
property if there is lifetime memberships or what do
you suggest because, therefore, again, that's really
not a question that Susan and I can answer because
that's —— I mean, legally.

O Right.

A You know, I would never advise my buyer and I'm
sure she wouldn't either on the possibilities of
doing something with a lifetime membership that we
are not familiar with as far as title and the legal
aspects of it.

Q Yes, ma'am. So let's look at her response on the
same day back to you which starts over on page 1 of
the exhibit and then goes over to page 2. And her
response on that issue —— I just want to direct your
attention to that second photograph that starts with
the word memberships.

A Yes, sir.

Q '"Memberships will transfer with the LIC," and
again, we're talking about the camper memberships
also referred to in this case as the camper
contracts.

A Ckay.

Q Ckay? She says, "Those are gonna transfer with
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the sale of the ILIC." The next sentence, "There may

be a possibility of moving the membership campground

a oss the road." Let's stop there for a minute.
And of course, you and Mr. Hutson had just talked
about that, Or, I'm sorry, you remember talking
about that about two weeks later on Thanksgiving?

A Correct.

Q Y'all scussed the possibility and Susan Stroman

mentioned the possibility on behalf of the sellers
that there might be a possibility of moving the
campground across the road.

A That's correct.

Q All right. And then she says, "Or buying the
memkers out individually." Buying back the camper
contracts?

A Qur, whatever the remaining money that they had
paid in 'cause you have to remember these camp—
these contracts, these folks, even though these
contracts were 8400-dollars a piece, these folks
that had these contracts didn't write out an
8400-dollar check. Most of them put 840-dollars
down, okay, so there was a kalance of it. So by
this time, say for instance, they had paid in, you

know, two or three thousand dollars on their

menbership of that 8400—-dcllar contract, well, Susan
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had suggested that maybe since this was 2010 and,
you know, we'd already had the bubkble by then, the
real estate market was not very good, that these
folks would consider or may consider getting
whatever money they had paid in back out.

Q They might ke willing voluntarily just accept a
refund of what they'd put in and quit the
campground?

A Well, not necessarily quit. I mean, you know,
they still had access as we discussed yesterday for
the public; but they would no longer have a lifetime
membership there. However, they would receive the
money that they had already paid kack. That was the
notion or the suggestion that may be one way to do
away with the lifetime memberships. But like I
said, this was just suggestions that she had, you
know, that may work in order — if at this time
there was title issues. We did not know whether
there was gonna be title issues or not. That was
Mr. Hutson's concern at this particular point.

Q OCkay. So one way, y'all discussed that, you said
do away with the lifetime memberships was mayke to
buy some of them back?

A Exactly.

Q And then the next sentence says, "The yearly fees
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e due in Janu y. If we're going to go to
contract by then," that means finish this deal by
then, right?

A That means put the deal together and have both
parties si  because there was no way possible that
we could possibly close within that time, but we
could have the resort, the Big Water Resort, under
contract which meant that Mr. Hutson was obligated
to the seller and the sellers were obligated to the
buyers and the seller could not sell it to anyone
else in the event someone else came alone.

Q Okay. Ard so she's saying in this sentence, "The

yearly fees e due in Janu y. If we were to go to

contract by then perhaps these owners" and she's
talking about her clients in that phrase, right, TLC
and Mr. Clarke, Lovell —— "would mail out a letter."

She's talking about her clients, right, "these
owners"?

A I am not ckay, 1f we could go to contract by
then, January 1, perhaps these cwners would not
okay, yeah, I suppose that's who she's talking
about .

Q Ckay. Would mail out a letter to all members
that's campground members, right?

A Correct.
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Q January lst, stating that if their fees they
had to pay annual fees each year, right?

A Correct.

Q If their fees are not paid by January 31lst their
membership is voided. That's in Ms. Stroman's
sentence on behalf of her clients TIC, Clarke and
Lovell says, right?

A She said perhaps.

Q Perhaps, that's right.

A Okay, that's the key word there because she
doesn't know whether they would or not. She just
said maybe this is an option.

Q She

A  Perhaps means maybe.

Q She's representing them here, we've established
that.

A That is correct.

Q And so that will another way to get rid of the
camp, the lifetime campground contracts; wouldn't
it?

A That's what she said. She said that their
membership would be voided if they — but you know,
it's like anything else. If you have a life
insurance policy and you don't pay it by the due
date, then what happens to it?
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Q Well—
A What happens to the life insurance policy?
Q Her next sentence tells becomes voided —-
THE COURT: Hold on, ma'am.
THE WITNESS: So ——
THE COURT: Ma'am, please slow down.
THE WITNESS: Okay.

THE COURT: First of all, you don't get to

ask questions, okay?
THE WITNESS: I'm sorry.
THE COURT: I know you get into it.
You're talking over each other.
Proceed, sir.
BY MR. GORDCN:
Q Let's go to the next sentence, Ms. Roark.
A Okay.
Q Ms. Stroman says, "I feel certain that would
eliminate some of them."
A Yes, that's what it says.
Q That would get rid of some of these lifetime
contracts; wouldn't it?
A Can I elaborate on that?
QO T mean, that's what it says, right?
A That is exactly what it says.
Q Ckay.
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A Ckay.

Q "On the average, you lose ten percent per year.
Members can also be given a credit, upgrade to
something else. There are a lot of positives to the
members. January 1s the time to do whatever is to
be done. I think the owners will be flexible with
the amount of money paid for the members." The
owners, those are her clients, would be flexible
with the amount of money paid to the owners, to the
members. That's to buy them cut, right?

A TI'm not exactly sure if she was talking about
owners as in TLC Holdings or if she was talking
about owners of the lifetime memberships because
she, you know, had talked about buying them out. 1In
other words, I thought that meant that they would be
happy to receilve some money instead of none at all
or —

Q This —

A Yeah.

Q Ms. Stroman's gonna ke next and we'll ask her.

A Ckay.

Q Okay? She goes on 1n the next paragraph, "With
some creative thinking we can figure out the member
situation, but we cannot ignore the members. Due to

the economy most of them would love to have their
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money back, or at least some of it. There is always
a few that will be difficult." That's what she
wrote, right?
A That's correct.
Q All right. And then let's go to the back on the
first page of this Exhibit 76, ma'am. You responded
to that email also on the same day.
A That's correct.
Q And you said to her, "Thanks for the suggestions.
T have forwarded them to Mr. Hudson, " right?
A That's correct.
Q All right. Let's go to Defendant's Exhibit 77.
MR. GORDON: May I approach the witness,
Your Honor?
THE COURT: Yes, sir.
BY MR. GORDON:
Q OCkay, Ms. Roark, this was short. This is the
email you wrote — actually, this kind of junps
forward to December 8th but, by December 8th
Mr. Hutson was back to talking to you about a
different property; wasn't he, ma'am?
A Well, as I stated before, we talked about several
different properties because there are four that met
his criteria for what he wanted on Lake Marion.

This property that we're referring to is with Tim
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Matthews, and we had already discussed Randolph
Landing which was owned by her dad.
Q And you've said in this email to Kim Matthews who
is also a realtor, right?
A Correct.
Q Mr. Hutson is inquiring akout other property ——
that would ke Randolph's Landing — since Big Water
may not work out.
A Correct.
Q I want to ask you about another document, ma'am.
I don't think I need to really waste time going back
and forth. You've already talked about this fact.
This is in Defendant's Exhibit 78. Ms. Stroman
wanted Mr. Hutson to sign a confidentiality
agreement, right?
A That is correct.
Q She wanted that on behalf of her clients, right?
A That's correct.
Q And then let me ask you about one more document,
ma'am, Defendant's Exhibit 79.

MR. GORDCN: May I approach the witness,
Your Honor?

THE COURT: Yes, sir.
BY MR. GORDON:

Q This one is brief also, Ms, Roark, and it also is
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two emails that are kind of in reverse order. And
let's look at the first email which was from the
fella named Billy Timmons who's, has an engineering
company here in Clarendon County. It's an email
from him to you on November 22nd, 2010, right?

A Correct.

Q And he writes to you, "Renee, please send me a
return email to verify that you got this." And he
said in the next sentence, "The layout shown is very
preliminary." Apparently he's attached a layout,
some type of flat drawing of something.

A That's what it appears, but I don't exactly
remember, and it doesn't show an attachment.

Q Is that generally what the word layout would mean
in your business?

A It would — vyes, a layout would ke improvements
on a piece of property.

Q Sare kind of drawing showing

A Some type of drawing, improvements on a piece of
property.

Q "The layout shown is very preliminary and to show
how many units could fit while keeping some RV, some
RV sites and cabins." That's what he wrote.

A  Correct.

Q He's talking to you then about a drawing that
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would show how many condominium units can fit in
here while keeping some of the RV sites and the
cabins?
A That's correct.
Q And that would mean moving some of the RV sites
and the cabins like we've been talking about, right?
A Not the cabins, but RV sites.
Q OCkay. And you forwarded that email to Mr. Hutson
also, right?
A Correct.
Q Those are all my questions for you, Ms. Roark.
A Okay.

MR. GORDCN: I'd like to core get my last
piece of paper if that's all right, Your Honor.

THE COURT: Yes, sir.

MR. GORDCN: Thank you.

THE COURT: Mr. Johnson.

MR. JOHNSCN: Just briefly, Your Honor.

REDIRECT EXAMINATION

BY MR. JOHNSCON:
Q Ms. Roark, just a followup on this question of
due diligence. Now projecting on forward, we kind
of quit talking about or we didn't have much after
the beginning of December between you and any of
these parties, right?
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A Correct.
Q Was there a time when, in fact, you basically
lost comunication with Mr. Hutson?
A Yes. As time progressed and things weren't
really moving as quickly as he had originally
thought they were, whenever the closing date was
approaching I had several, you know, attempts to
comunicate with Mr. Hutson and he did not reply to
me or Ms. Stroman; and then eventually he said we
weren't gonna be able to close at that particular
time.
Q Okay. Now as far as when you were involved
requesting information, were you ever denied any
information?
A I was never denied any information.
Q Okay. And this question of these lifetime
memkerships, who was it that seemed to be really
antagonistic against going on with the lifetime
memperships?

MR. GORDON: Objection to antagonistic,
Your Honor.

MR. WILKERSON: Ckay.
BY MR. WILKERSON:
Q Who was i1t that seemed to be opposed to
proceeding with a transaction, to proceeding with a
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deal that included lifetime memberships?
A Mr. Hutson.
QC Thank you. Nothing further.
MR. GORDON: Nothing further, Your Honor.
THE. COURT: You may step down.
MR. JOHNSON: Your Honor, please.
THE COURT: Yes, sir.
MR. BYRD: We will call Ms. Susan Stroman.
THE CLERK OF COURT: Railse your right
hand, place your left hand on the Bible, repeat your
name please.
THE WITNESS: Susan Stroman.
WHEREUPON,
SUSAN STRCMAN,
having been duly sworn by the Clerk, testified
as follows:
DIRECT EXAMINATION
BY MR. BYRD:
Good morning, Ms. Stroman
Good morning.
Would you tell the jury your name please.
Susan Stroman.
And you live in the area?
I live in Elloree, South Carolina.
Okay. Tell us a little bit about your edu tion,

O o 0 PO P O
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Ms. Stroman. If you would, begin with the high
school from which you graduated.

A T graduated from Orangeburg High School, went to
the University of Georgia for two years.

Q And thereafter any additional education?

A Quite a few real estate courses and completion of
my Scuth Carclina broker's license.

Q Are you a registered real estate agent?

A Yes, sir, I am a licensed real estate broker.

Q And were you licensed in 2010 as a real estate

A Yes, sir,

Q OCkay. Tell us, if you would, a little bit about
your enployment history; but I'm gonna ask you
specifically before you do that, in 2010 with whom
were you enployed?

A T was employed with AgentOwned Realty in Santee,
South Carolina.

Q Now tell us a little bit generally about your
employment history beginning, if you would, when you
were licensed as a real estate agent.

A I was licensed as a real estate agent in 1986 and
was employed by Century 21 in Santee, South
Carolina, and have continually worked in the Santee

area for the past 32 years as a real estate agent
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and then later a broker.

Q Do you remember the first time that you ever
talked with Mr. M.B. Hutson?

A T talked with Mr. Hutson by phone in November of
2010,

Q And was that the first contact you had with him?
A T had contact with his broker Renee. That is the
first contact I'd had with Mr. Hutson.

Q Okay. So before that you'd been in contact with
Ms. Roark who was just up on the stand?

A Yes, sir.

Q Do you remember or is your recollection similar
to Ms. Roark's with regard to comunications the two
of you had?

A Yes, sir.

QO When Ms. Roark asked you about your knowledge of
property that might be available for what Mr. Hutson
was looking for, how did you respond to that?

A Please repeat the question.

Q Yes, ma'am. Ms. Roark asked you if you knew any
property that might satisfy what Mr. Hutson was
looking for; is that correct?

A Yes, sir.

Q And do you recall what you told her?

A I told her that there were several properties at
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Exit 102 that were commercial, large tracts of
comrercial property on Lake Marion and that I could
try to contact same of the owners and see if anyone
would be interested in selling.

Q Now you referenced Exit 102. That's the exit on
T=950

A Yes, sir.

Q And is that the exit which is contiguous to Lake
Marion, the big lake?

A Yes, sir,

Q And there's an exit there that you can get off of

I-95 to get to the property which is the subject of
this litigation, that is, Big Water Campground; is
that correct?

A Yes.

Q Were there other properties that you were aware
of other than Big Water Resort?

A I was aware that the Northshore partners would
possibly sell some of their development kecause the
economy was taking a dive at that time and they
might be having some difficulties and they might ke
willing to sell off some of their undeveloped

property, but I did not represent the partners. And

there was another mobile home park there, Cooper'
Landing, that Mrs. Cooper, Mrs. lLove, I'm sorry,
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owned that I contacted Mrs. Love also.

Q Okay. And how did you happen to know about Big
Water Resort RV site?

A In 2009 my husband and I had contacted the owners
of the land, TLC Holdings, and had talked with Mr.
Lovell and Mr. Clark about the possibility of us
purchasing Big Water.

Q And were they willing to talk with you about that
possibility?

A They did talk with us about it, yes, sir.

Q And were you ultimately able to put any sort of
purchase together?

A No, sir.

Q And why is that, Ms. Stroman?

A We weren't given the appraisal on that property,
and it was just beyond our realm of keing able to do
it. We could not do it.

Q You just were not financially able to —-

A  Correct.

Q Okay. I would ask you, please, if we could pull
up exhibit 13. You see that document, Ms. Stroman?
A Yes, sir.

Q And you heard Ms. Roark testifying about that
communication?

A Yes, sir.
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Q Ckay. And that is the email she sent to you and
Kim Matthews which included a cut and paste from
Mr. Hutson's email to her; is that correct?
A Yes, sir.
Q And did you receive that communication in
Noverner?
A Yes, sir,.
Q Okay. And did you respond to the questions that
Ms. Roark put to you about this piece of property?
A I do not recall.
Q Whether you did or not?
A I do not recall.
Q Okay. Do you recall that you had continuing
discussions with Ms. Roark about this piece of
property?
A Yes, sir.
Q Ckay.

MR. BYRD: You can take that one down,
Ms. Johnson.
BY MR. BYRD:
Q Do you recall, Ms. Stroman, that you assisted in
providing the engineering drawings with reg d to
that property?
A Yes, sir, I provided Mr. Billy Timmons' name and

phone number to Renee.
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Q OCkay. And he is the engineer that had prepared
drawings with regard to that property?
A Yes, sir.

MR. BYRD: If you can put up Exhibit 14
please, ma'am.
BY MR. BYRD:
Q Ms. Stroman, did you know that Ms. Roark was
comunicating with attorney Billy Coffey in Manning?
A Yes, sir.
Q Okay. And did you understand that Mr. Coffey was
representing Mr. Hutson as his lawyer?
A T knew that Mr. Hutson and Mr. Coffey were
discussing the legalities of the memberships.
Q Ckay. Thank you, ma'am.

MR. BYRD: You can take that down,
Ms. Johnson, please. FExhibit 41, please, ma'am.
BY MR. BYRD:
Q Ms. Stroman, if you would take a minute or so and
review that email chain that Ms. Roark talked about
during her testimony.
A Yes, sir.
Q All right. Those emails indicate some of them
are to you and some are from you. Are those emails
actually what they reflect, communications between

you and Ms. Roark?
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A Yes.
Q All right.

MR. BYRD: Ms. Jcohnson, if you could pull
up Exhibit 43 please. And could you blow that up
just a little bit for me, Ms. Johnson, so we can
read it.

BY MR. BYRD:

Q All right. In that exhibit that's an email from
Ms. Roark to you, is that correct, Ms. Stroman?

A Yes, sir,.

Q And she's asking you to provide the following
information with regard to Big Water: "Square
footage of all the buildings on the Big Water
property, name of appraiser that did the last
appraisal on Big Water, is it possible for

Mr. Hutson to see last appraisal that was done?"
Now were you aware that there was an appraisal on
that property?

A Yes, sir.

Q And I hkelieve you'd actually seen that appraisal
when you and your husband were talking to them about

A Yes.
Q ——buying that property? And that was an
appraisal that had been given to the owners of Big
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Water Resort; is that correct?

A That's correct.

Q Do you happen to recall what the appraised value
was in that appraisal?

A To the best of my knowledge it was

7 million-dollars.

Q Okay. And then the question was the name of an
MAT commercial appraiser. Do you know what MAT
stands for, Ms. Stroman?

A No, sir.

Q Ckay. But it is a title that is given to
appraisers, 1s it?

A I do not know.

Q Ckay. And did you know the name of an appraiser
in the ea that you could provide?

A Yes, sir.

Q And who was that?

A Dwight Stew t in Manning.

Q Ckay. And also you were asked the name of the
person or company that did the sewer system for Big
Water. Did you know the answer to that question?
A I knew the engineer only, Billy Timmons.

Q And that was Billy Timmons —

A Correct.

0 —in Manning?
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Right.

And he's a registered engineer, correct?

= O R

Yes, sir.
Q Okay. Now, we know that you had requested that
Mr. Hutson sign a confidentiality agreement before
you provided this information; is that correct?
A Yes, sir.
Q Did you ever get such a confidentiality
agreement?
A Not, not that I can recall.
Q Did you honor the request from Ms. Roark to keep
this matter confidential?
A Yes, sir.

MR. BYRD: Ms, Johnson, if you can please
pull up Exhibit number 44.
BY MR. BYRD:
Q Take a minute to familiarize yourself of that
exhibit. That's some more conversation about the
confidentiality agreement that you were requesting,
correct?
A Yes, sir.
Q@ And Ms. Roark says that she's gonna see if she
can get Mr. Billy Coffey, attorney Billy Coffey, to
provide that. Do you know, I think you've just

answered that that was never provided?
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A The confidentiality agreement, I do not recall
ever having received one.
Q Ckay.

MR. BYRD: Ms. Johnson, if you can pull up
exhibit 26 please, ma'am.
BY MR. BYRD:
Q Ms. Stroman, I've just handed up to you what has
been marked and entered into evidence in this case
Exhibit Number 26. And you see, this is an email
from you to Steve Lovell and Richard Clark,
A Yes.
Q —correct?
A Yes, sir,
Q And you say, "Hi, Richard and Steve, please
notice this offer has not been past Coffey's desk at
all." And by that time you knew Billy Coffey was
Mr. Hutson's lawyer; is that right?
A Evidently.
Q Okay. And it also says that he is not aware of
the offer, that your comment to Richard Clark and
Steve Lovell, correct?
A Yes, sir.
0 And then you state, "After reviewing this I found
several typos in paragraph 15.3 and 15.4. The word

seller should be buyer in all sentences. I also did
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not see where he is getting any upfront" — I'"m
sorry — "any money upfront on the members except

ten deollars." Now had Mr. Hutson comunicated to

you how he was gonna close this transaction, whether

1t was gonna ke a cash deal or what?
A My first knowledge of the buyer was that he had
planned to pay cash for this property.
Q GCkay. So you felt it important to note to
Mr. Clark and Mr. Lovell that this agreement
provided no cash other than ten dollars?
A Cernecis
Q And this is something that you received from
Andrew Tucker, yet another Hutson law— I beg your
pardon, Mr. Hutson's lawyer in Tennessee?
A Yes, sir.
Q Ckay. Do you know how Mr, Tucker knew to send
the agreement to you?
A T would assume that Mr. Hutson gave him my
information.
Q OCkay. You had not had any comunication before
that time with Andrew Tucker, had you?
A Not that T can recall.
Q Ckay.

MR. BYRD: If you can pull up Exhibit 46
please, Ms. Johnson.
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BY MR. BYRD:

Q I'm gonna hand you now, Ms. Stroman, Exhibit
Nurber 46. If you would take a minute to
familiarize yourself with that. And Ms. Stroman,
you see this is December the 7th, the next day after
you had forwarded the first draft to Richard Clark
and Steve Lovell, correct?

A Yes, sir.

Q And you had noted some typographical errors which
were in the first draft, that is, December 6th
draft, correct?

A Yes, sir.

Q And you communicated to Mr. Tucker those
typographical errors?

A 1 de nely reeal l.

Q Okay. Do you recall receiving the second draft
of this contract from December the 7th?

A Yes, sir.

Q And Mr. Tucker, again, is communicating directly
with you, and at that time you were representing —
A The sellers.

Q -——the sellers, okay. Thank you. And here he
says, "Attached please find the revised lease
purchase agreement to be signed by the sellers."

Now if you would look,
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MR. BYRD: If you could pull up the second
page, Ms. Johnson, of this contract.
BY MR. BYRD:
Q In the lower right hand of that page are the
initials of Mr. Hutson, correct?
A Yes, sir.
Q And if you would lock at all of the pages of that
agreement, has Mr. Hutson initialed every page?
A Yes, sir.
Q And 1f you would go please to page 21 of that
docurent. And actually Mr. Hutscon has already
signed that agreement, correct?
A Yes, sir.
Q And it's December the 6th, 2010, he signed it and
his initials are at the bottom, correct?
A Yes, sir.
Q Thank you, ma'am. After these two drafts, the
one oﬁ December the 6th of 2010 and the one on
Deceber 7th, 2010, did you have any further
involvement in this transaction that you recall?
A The only involvement I had after that was a
commission agreement that Mr. Hutson brought by my
real estate office and presented us with. It was
for Renee and myself and a witness to sign.
Q Okay. And Mr. Hutson brought that to you?
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A Yes, sir.

Q And it provided a commission?

A T do not recall if it was faxed to me by Renee or
if Mr. Hutson actually brought it by, I don't
remaemeer .

Q All right. Did you put Mr. Clark in contact with
Mr. Hutson directly?

A Yes, sir. At some point in the first of November
Renee asked me that his client, or emailed me or
called me, I don't recall, and said that his client
would like for the contract to be taken private and
would like to discuss with Richard to see directly
and would they agree to do that. So I called

Mr. Clark and asked him would he agree to talk with
Mr. Hutson and meet with him and his attorney, and
he said, yes, I will, give him my phone number.

Q So Mr. Clark authorized you to give Mr. Hutson
Mr. Clark's telephone number; is that correct?

A Yes, sir.

Q All right. And as far as you know, other than
the real estate commission agreement that you
received that Mr. Hutson had signed, was there any
further involvement in this transaction as far as
you were concerned?

A None.
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QO Thank you, Ms. Stroman, and answer any questions
that Mr. Gordon might have of you.
THE COURT: Yes, sir.
MR. GORDON: Thank you, Your Honor.
CROSS-EXAMINATION
BY MR. GORDON:
Q Good morning, Ms. Stroman.
A Hi.
Q I'm Frank Gordon. I represent Mr. Hutson in this
case, and I just have a few questions for you,
ma'am. Mainly I want to ask about one exhibit.
You've testified already in this case at a
deposition, right, ma'am?
A Yes, sir.
Q And you testified that you were asked who were
you working for at that time period from the initial
contact to when he came down in November, when
Mr. Hutson came down to the property. Your answer
was, the seller: Question, did Mr. Clark authorize
you to act on TIC's behalf? The answer was,
verbally. That's the true testimony that he gave,
right?
A Yes, sir.
Q So I want to ask you about Exhibit 76.
MR. GORDON: If we can pull that up, Your
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Honor. May I approach the witness?
THE COURT: Yes, sir.
BY MR. GORDON:
Q Ms. Stroman, I'm gonna give you a copy.
MR. BYRD: Is this Defendant or Plaintiff?
MR. GCRDON: TI'm sorry, Defendant's
Exhibit 76.
BY MR. GORDON:
Q Ms. Roark and I were just talking about it a few
minutes ago, you probably heard us, so this won't ke
too out of the blue for you. This is the three
emails, the three email chain, so if we can start on
the second page we'll start with the first email.
And that's an email from Ms. Roark to you, right?
A Yes, sir.
Q And you see where I'm talking about there where
she says Susan, comma?
A Yes, sir.
Q Okay. And this is November 11th, 2010 so this is
before Thanksgiving. And she asks you, "Susan, what
happens with the lifetime membership once the
property is transferred to another owner/entity. Do
you think the lifetime memberships will ke a red
flag for title work. The lifetime memberships seem

to ke an issue with my buyer. How do you suppose we
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get around it to make this work." That's what she
asked you, right, a couple of questions there.

I really want to focus on the last
question. "How do you suppose we get around it to
make this work." 'Cause that's a part of what you
were responding to in your email response, right?

A Yes, sir.

QO How so we get around the lifetime memberships.
And your email responses starts on the first page
and goes over to the second page. And your email, T
think, it's the same day, November 11th, 2010. Says
to Ms. Roark — I'm locking at the second paragraph,
ma'am. I think I've highlighted it on your copy
too. It says, "Memberships will transfer with the
LIC." So that's, again, the camper membership
agreements?

A Yes, sir.

Q And you wrote in the next sentence, "There may be
a possibility of moving the membership campground
across the road." That means moving scme of the RV
sites across the road, right?

A Yes, sir.

Q And in this context in light of what Ms. Roark
has told us, what y'all are discussing here since

Mr. Hutson wanted to develop waterfront property is

1114

Y7€9007dO8T0¢#3ASVI - SYI1d NOWINOD - ANVTHOIIYA - INV ¥7:8 G2 unt 6T0Z - A311d ATIVOINOHLO313



SOWw N e

WO o g Oy WU

10
11
Ik
1S
14
15
16
e
18
13
20
21
2%
23
24
25

453

PW - 5. STROMAN -~ CROSS

moving some of the RV sites off the waterfront
property and across the road so he can develop
condominiums there, right?

A Yes, sir.

Q And the sentence goes on to say, well, it says,
"There may ke a possibility of moving the membership
campground across the road or buying the members out
individually." What was that about, buying the
menbers out individually?

A Each member had paid a large sum of money. I
would say anywhere from 4,000 to 8,000-dcllars for
their membership, and at this time the economy was
pretty well beginning to tank in our area and it was
a possibility that some of the members would have
taken their money back and relinquish their
membership.

Q Ckay. And that would get rid of some of the
double lifetime or single lifetime membership
contracts that were ——

A Yeah, that was my suggestion.

Q Yes, ma'am. The next sentence, we're on to the
second page there now, ma'am. "Yearly fees are due
in January. If we were" that's the campground
mempbers fees. They have to pay annual fees, two or
three hundred dollars probably back then in each
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year in January, right?

A Yes, sir,

Q That's on top of the 8,400-dollars they've
already paid, right?

A Yes, sir.

Q And that they had to pay that every January,
right?

A Yes, sir.

Q And there was a penalty if you didn't pay it on
time, right?

A T don't recall.

Q Ckay. Well, your letter here, your email says,
"The yearly fees are due in January. If we were to
go to contract by then, perhaps these owners" -
that's Mr. Clark, Lovell, Thigpen, and TLC, right?
A Yes, sir.

Q "Perhaps they would mail out a letter to all
members January 1 stating that if their fees are not
paid by January 31 their membership is voided."
That's what that sentence says, right?

A Yes, sir,

Q That would get rid of some lifetime and double
lifetime camper contracts on this property; wouldn't
it?

A Possibly.
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PW - S. STROMAN — CROSS

Q They don't pay in 30 days 300—dollars they lose
their whole 8,400-dollar investment, or however much
money they invested ——-

A Yes, sir.

Q —'cause their membership is voided?

A Yes, sir.

Q The next sentence says, "I feel certain that
would eliminate scme of them." That's what you
wrote?

A Yes, sir.

Q You felt certain that sending them a letter on
January 1 telling them, if you don't pay three
hundred bucks by January 31, some of them wouldn't
do it and that would get rid of some lifetime,
double lifetime membership contracts, right?

A Yes, sir.

QC And then on the average you lose ten percent per
year. That's because folks just quit paying 'cause
they don't want come there anymore for whatever
reason, right?

A Yes, sir.

Q And again, you're trying to address this concern
Ms. Roark has said, how do you suppose we get around
these lifetime membership contracts, right?

A Yes, sir.
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PW — S. STROMAN — CROSS

QO Well, one of the ways that you're telling her
that she ought to think about and share with her
client Mr. Hutson, some people are gonna drop out
anyway, right?

A Yes, sir.

Q The next sentence says, Members can also ke given
a credit to upgrade to something else." What might
that ke, condoc or ——

A Condominium.

Q a week or two at a condo that's gonna take the
place of the RV site?

A Yes, sir.

Q Okay. And there are a lot positives to the
members. January is the time to do whatever is to
be done, that is, to send them the letter saying pay
your dues or your contract is terminated, right?

A Yes, sir.

QC And you say, "I think the owners," —— again,
that's your clients, TLC, Clark, Lovell, Thigpen,
right?

A Yes, sir.

Q I think the owners will be flexible with the
amount of money paid for members; that is, they'd be
flexible with the amount of money they might need to
spend out of their pocket to buy back some of these
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PW - S. STROMAN - CROSS

camper contracts. That's what you're talking about
there, right?
No, sir, I didn't read it that way.
Well, you wrote it so tell us what it means.
To the best of my recollection, —
Yes, ma'am.
—the Big Water, LLC, consisted of the members;
and when LIC transferred over, that was members, not

R O © T

real estate.

Q Right.

A And that the amount paid for the members, Big
Water, LLC, could be flexible; in other words, they
could be negotiable on what they receive for the
memkership, the LLC.

Q GCkay. All with a purpose towards thinking
towards buying them out and somebody got to pay for
it one way or another, right?

A Yes, sir.

C And the next sentence says, "Remember, there is
an accounts receivable." What is an accounts
receivable? What does that mean?

A That means money that is still owed to Big Water,
LLC, from memberships that were sold on credit.

Q Okay. So there's money that's supposed to come

in that you're waiting on?
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PW - 5. STROMAN — CROSS

Right.
That's called accounts receivable?

Yes, sir.

LGRS G R

You say, "Remember, there is an accounts
receivable for over two hundred thousand dollars on
the books for financed members." In other words,
you're reminding Ms. Roark there's still some money
that has to be paid by these campers who bought
their memberships over time, who financed their
memberships, and perhaps that could just be forgiven
and they would quit." That would get rid of some
other camper contracts, raght?

A I don't recall how —

Q Ckay. The next paragraph, "With some creative
thinking we can figure out the membership situation,
the member situation, but we cannot ignore the
members. Due to the economy, most of them would
love to have their money back, or at least some of
it. There is always a few that will be difficult."
And you wrote that in November of 2010 kefore

Mr. Hutson purchased this property, right?

A Mr. Hutson never purchased this property.

Q Before he signed the contract to purchase it.
You wrote that, correct?

A  Yes, sir.
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PW — S. STROMAN — REDIRECT

Q "There's always a few campground mempbers that
would be difficult," right?
A Gure.
Q Wouldn't ke able to buy them all out?
A Right.
Q Some of them might even file a class action one
day, you never know.
A (There was no response.)
Q Right?
A Yes, sir.
Q And Ms. Roark in her response to your email said,
"Thanks for these suggestions. I have forwarded
them to Mr. Hutson," right?
A Yes, sir,
Q Thank you, Ms. Stroman.

MR. GORDCN: Thank you, Your Honor.

THE COURT: Yes, sir.

REDIRECT EXAMINATION

BY MR. BYRD:
Q Ms. Stroman, these ideas or thoughts that
Mr. Gordon just asked you akout, those were your
ideas, correct?
A Correct.
Q They had not been suggested to you by Mr. Clark
or Mr. Lovell, had they?
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A No, sir.

Q So that was your creativity —

A Yes, sir.

Q —and suggesting; is that right?

A Yes, sir,

Q I have no further questions. Thank you, Ma'am.
MR. GORDON: Nothing further, Your Honor.
THE COURT: You may get down, ma'am, thank

you.

All right, gentlemen, we've been at this,
and ladies, approximately two hours, perhaps even
longer for them, so let's break now until about
roughly 20 minutes until 12. Please do not
deliberate, think about, talk about this case.

(WHEREUPON, the jury was removed from the

courtroom at 11:26 a.m. and a break was

taken. )

(WHEREUPCN, the jury was returned to the
courtroom at approximately 11:43 a.m.,
and the following proceedings commenced
in open court.)

THE COURT: Mr. Wilkerson.

MR. BYRD: If Your Honor please.

THE COURT: Yes, sir.

MR, BYRD: The plaintiff would call
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State of South Carolina ) In The Court of Common Pleas
} Third Judicial Circuit
County of Clarendon ) 2015-CP-14-0615

TLC Holdings, LLC; Richard
Clark; Jimmy S. Lovell,

Plaintiffs,
Transcript of Record

M.B. Hutson, a/k/a
M.B, Hudson,

Defendant.

January 26, 2018
Manning, South Carolina

BEFORE:

The Honorable George M. McFaddin, Jr., Judge, and a jury

APPEARANCE S:

R. Wayne Bryd, Esquire

William Johnson, Esquire

John S. Wilkerson, III, Esquire
Attorneys for the Plaintiffs

Francis J. Gordon, Esquire

Andrew B. Spradlin, Esquire
Attorneys for the Defendant

Elizabeth B. Harris, CVR-M-CM
Circuit Court Reporter
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in, the jurors?

{(THE JURY ENTERS AT 1:53 P.M.)

CLERK OF CQURT: Madame Forelady, have you reached a
verdict?

FOREPERSON: Yes, ma'am.

THE COURT: A unanimous verdict?

FOREPERSCON: Yes, ma'am.

(A PAUSE.)

THE COURT: Madame Clerk would you please publish this
verdict?

VERDICT

CLERK OF COURT: On case number 2005-CP-15-1615, TLC
Holdings, LLC; Richard Clark; Jimmy S. Lovell as plaintiff
vs. M.B. Hutson, a/k/a M.B. Hudson, defendant. As to the
claims of any or all plaintiffs, we, the jury, unanimously
find for the plaintiffs, and the verdict in the amount of
3.5 million actual damages. Signed Latisha R. Canty,
foreperson, dated January 26, 2018.

THE COURT: All right. Thank you, ma'am.

Anything from the attorneys?

MR. WILKERSON: Nothing for plaintiff, Your Honor.

MR. GORDON: Not right at this moment, Your Honor.

THE COURT: Okay.

MR. GORDON: Before the jury is discharged.

THE COURT: I understand. I understand. Okay.

-_—
N
S}
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PLAINTIFF EXHIBIT 13

- Gmail ~ Request regarding Bi{— “iter ("' Page 1 of 2
c r!
i RO - I y
I 5:'_“’_2 : § J Susan Stroman <thestromanteam@gmail.com>

1ot iinuth

Request regarding Big YWater

2 messages

Renee Roark <rensercark@hotmail.com: Wed, Mov 10, 2010 at 9:26 PM
To: Susan Stroman Jill James <thestromanteam@gmail.com>, Kim Matthews <kimmatthews192@msn.com>

Susan and Kim,

I received any email from my client requesting the following information. | STRESS to BOTH of you lo NOT
discuss anything regarding the possibilily of this transaction or any detzalls we discuss regarding this
transaction with anyone other than the owners/parties involved. As you will see from my buyers email, lhis
is extremely important for this iransaction to take place. Let's work dilligently togeiher to put this deal
together for ALL parties invoivedi | really appreciate your help, willingness, and cooperation in this process.
I am sure this deal will not be easy and will require A LOT of time and effort but I am confident we can
make it happen! ’

1. Get a survey plat, normally they are about 18 Inches by 24 inches. Hopefully, it will show by scale ali
buildings and docks including any pools and all carnping spaces. Would like 10 see every improvement
located and showed on this survey plat.

2. Make arrangementis to have full access to all buildings and have that access approved prior to my
arrival. [ do nol wish to be knawn nor inlroduced fo anyone during my visit, if 3 conlract is to submilted,
one of my attorneys will provide the special stipulations and you may provide the balance on your
standard real estate forms. Do not discuss with anyone about anything regarding this project other than the
persons you need {o ask questions to and do not give out any information.

3. Find out who Is the most knowledgeable person Is regarding any and all improvements {hat have been
made to this property. Merely state that you have an individual or company interested and you need certain
informalion as soon as possible.

4. Find oul how many lifetime memberships there are and how long before all yearly memberships expire.

Do nol discuss any pros and cons with anyone until | say different. Get this information as soon as you can,
once obtained 1 will come there. No need for me to come there withoul the plal and information. |do not
wish to meet anyone other than yourself and please discuss with no one of my arrival. No Cne. Do nol
discuss nor give oul any information regarding the buyer or whal the buyer has in mind. | will video and
fake pictures while there or send an engineer to do so. Let me know how you are progressing. Please
remermber, strateqy is everything and gossip/leaks information is a kilier. | spend my time for
money reasons.

OK..above is copy & pasted from my buyers emaill As you see, he means business so please lets honor
his wishes and keep everything confidentiall Let me know what 1 can do o help get this information
together asapl

Thanks again!

Raence Roark Realior 6
Mulii-MillionDollow Producer
Refricw by the Lake

Manning; SouwtivCaroline

803-460-4373 -cell

https://imail google com/mailu/0/Mi=2&ik=1d1ed56b32&view=pt&q=reneeroark%40hot...  5/18/2015
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PLAINTIFF EXHIBIT 14

Qutlook.com Print Message Page 1 of I

Print Close

Big Water life time membership info.

From: Renee Roark (reneeroark@hotmail.com)
Sent: Thu 13/11/10 10:52 AM
To:  Claudia (claundia@coffeychandlerkent.com)
I attachment
Big Water membership.pdf (920.9 KB)

Mr. Coffey,

Attached is Susan's lifetime membership info. regarding Big Water camp ground. My buyer is
concerned about the "life time" members and the impact they can have on the future development of
the property. In other words, in your opinion, what is the easiest, legal way to terminate the lifetime
memberships of Big Water? Will these memberships bave an impact on obtaining clear title for the

property?

Would it be better for you to call him and talk to him OR draft an email to him? PLease let me know
your thoughts, I can also give him your number if you would rather him call you.

Thanks,

Renee Roavk, Realtor &
Multe-Millionw Dollar Producer
Re/Maw by the Lake

Mowwning; Soutiv Cavoline

803 -460-4373-cell,
803-433-7355 ext:104 -office
803-236-0871-howme

Www. reneerocwkilakemarionpropesty.comr
reneeroavkidhotmailcony

https://coll 28.mail.live.com/ol/mail.mvc/PrintMessases?mkt=en-us 23S
Roark 0025
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PLAINTIFF EXHIBIT 26

Steve Lovell

“rom: Susan Stroman [thestromanteam@gmail.com)
nt; Monday, December 06, 2010 5:32 PM

L0 Steve Lovell; Richard Clark

Subject: Fwd: Big Water Resort

Aftachments: 20101206155547419.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Hi Richard and Steve,

Please notice this offer has not been past Coffey's desk at all. He is not aware of the offer.

After reviewing this, I found several typo's in paragraph 15.3 &15.4 The word "Seller" should be "Buyer" in all
sentences,

I also don't see where he is giving any money upfront on the members (except for $10.00)

Let's talk around 1-2pm if possible. I should get a revised copy tomorrow am. I look forward to hearing your
thoughts on this one! Good Evening, Susan

---------- Forwarded message ~---------

From: Andrew Tucker <tucker@aftlegal.com>
Date: Mon, Dec 6, 2010 at 3:54 PM

Subject: Big Water Resort

To: thestromanteam(@gmail.com

an,

Attached, please find the Lease Purchase Agreement for M. B. Hudson for the Big Water Resort in Summerton,
SC. Please have executed by the Seller and return to me at your earliest convenience.

With kindest regards,

Andrew Tucker

Law Office of Andrew F. Tucker
385 2nd Avenue, Suite 1

Dayton, Tennessee 37321

(423) 570-0506

(423) 428-9014 fax

Susan Stroman
Rroker Associate
-505-2674 CELL
. .2-854-0104 OFFICE
803-854-0015 FAX
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PLAINTIFF EXHIBIT 41

Outlook.com Print Message Page 1 of 3

Print Ciose

RE: Questions!

From: Renee Roark (reneeroark@hotmail.com)
Sent: Thu11/11/1011:19 AM
To:  Susan Stroman (thestromanteam@gmail.com)

Thanks for the suggestions. I have forwarded them to Mr. Hudson. I also emailed him Billy Coffey's
number and suggested that he discuss the legalities of it with him. [ will let you know about the
engineer drawings.

Did you get my email from last night? [s there anything I can do to help find the information?

Thanks again,

Renee Roark, Realtor @
Multi-Milliow Dollar Producer
Re/Max by the Lake

Manwning; Southv Carolina

803-460-4373-celll
803-433-7355 ext. 104 -office
803-236-0871-home

www.reneerovr ki lakemarionpropesty.com
reneeroovrk@hotmail.com

Date: Thu, 11 Nov 2010 11:08:57 -0500
Subject: Re: Questions!

From: thestromanteam@gmail.com

To: renecroark@hotmail.com

The engineered drawings are all in the administration building, we can look at them, but we can not
remove them. I will have to get the office manager to get them out when we need them. the
Drawings are large and one on each system. They are down to one copy. [ have the manual for the
water sytemn in my possession.

Memberships will transfer with the LLC. There may be a possiblity of moving the membership
campground across the road (keeping one address for all the resort) or buying the members out

hltps://col128.mail.live.com/ol/mail . mve/PrintMessares?mkt=en-us 018

Roark (022
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Outlook.com Print Message Page 2 of 3

individually. The yearly fees are due in Jan., [f we were to go to contract by then, perhaps these
owners would mail out a letter to all members Jan 1 stating that if their fees are not paid by Jan 31,
their membership is voided. I feel certain that would illiminate some of them. On the average, you
loose 10% per yr. Members could also be given a credit to upgrade to something else. There are a lot
of positives to the members. January is the time to do whatever is to be done. I think the owners will
be flexible with the amount of money paid for members. Remember there is an accounts receiveable
for over 200K on the books for financed members.

With some creative thinking, we can figure out the member situation, but we cannot ignore

the members. Due to the enconomy, most of them would love to have their money back, or at least
some of it. There is always a few that will be difficult.

Thanks, Susan

On Thu, Nov 11, 2010 at 9:55 AM, Renee Roark <reneeroark(@hotmail.com> wrote:

Susan,

What happens with the lifetime membership once the property is transferred to another
ownerfentity? Do you think the lifetime memberships will be a red flag for title work?
The life time memberships seem to be an issue with my buyer. How do you suppose
we get around it to make this work?

Can you also call Jim Thigpen or ask one of the partners if they have a map showing
where all the improvements (wells, tanks, water/sewer lines parking pads, etc) are on
the property? There HAS to be some engineering drawings somewhere with this
information. I will be happy to call the engineer that drew it all out if you will get me
the name & number>

Thanks,

Renee Rourk, Realtor @
Multto-Mdlion Dollow Prodiicer
Re/Mox by the Lake

Manning; SoutivCarolina

803-460-4373-cell
803-433-7355 ext. 104 -office
803-236-0871-home

www.reneeroork lakemonionprobesty.comv
reneevoork@hotmail.comy

https://col] 28.mail.live.com/ol/mail mve/PrintMessarges?mkt=en-us 237018
Roark 0023

1130

Y7€9007dO8T0¢#3ASVI - SYI1d NOWINOD - ANVTHOIIYA - INV ¥7:8 G2 unt 6T0Z - A311d ATIVOINOHLO313



Outlook.com Print Message

Susan Stroman

Broker Assaciate
803-505-2674 CELL
803-854-0104 OFFICE
803-854-0015 FAX

https://coll 28.mail.live.com/ol/mail.mve/PrintMessages?mkt=en-us

Page 3 of 3

2132015

Roark 0024
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PLAINTIFF EXHIBIT 42

Outlook.com Print Message Page 1 of 2

9]
h
&

Print

RE: Big Water Concept

From: Renee Roark (reneeroark@hotmail.com)
Sent: Tue 11/23/10 10:04 AM
To: timmonsengr@ftc-i.net

Mr. Timmons,

The email did go to my junk folder! I have forwarded your email to Mr. Hudson for his review.
Thank you for your help.

Tatk to you soon!

Renee Rourk, Realtor @
Multi-Million Dollar Producer
Re/Max by the Lake

Maywning, South Carolina

803-460-4373-cell
803-433-7355 ext. 104 -office
803-236-0871-home

www.reneeroork.lakemowionpropesty.com

reneercarvki@hotmail.com

From: TimmonsEngr@fic-i.net

To: ReneeRoark@hotmail.com

Subject: Big Water Concept

Date: Mon, 22 Nov 2010 18:09:44 -0500

Renee,
Please send me a return email to verify that you got this.

The layout shown is very preliminary and to show about how many units could fit while keeping some RV
sites and the cabins.

httos://coll28.mail live.com/ol/mail. mve/PrintMessases?Pmki=en-ns 23M S
Roark 0020
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Qutlook.com Print Message

Page 2 0f 2

The number of units is subject to utilizing offsite water and sewer as we have discussed and also to getting afl

the regulatory approvals from County, DHEC, etc.
Let me know if you have any questions.

Thanks,

Billy

Timmons Engineering

P.O. Box 927

16-C N. Brooks St.

Manning, SC

Phone: 803-435-4243
Fax: 803-435-2647

https:/fcol128.mail.live.com/ol/mail.mvc/PrintMessages?mkt=en-us

2/312015
Roark 0021
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PLAINTIFF EXHIBIT 43

QOutlook.com Print Message Pape 1 of 2

Print
More questions!

From: Renee Roark (reneeroark@hotmail.com)
Sent: Mon 11/29/10 10:07 AM
To:  Susan Stroman (thestromanteam@gmail.com)

Good Morning Susan,
Please email me the following information regarding Big Water!

1. Square footage of all the buildings on the Big Water property.

2. Name of appraiser that did the last appraisal on Big Water. Is it possible for Mr. Hudson to see the
last appraisal that was done?

3. Name of a MAI (commercial) appraiser in our area, if you know one.

4. Name of person/company that did the sewer system for Big Water.

Mr. Coffey has sent Mr. Hudson the first draft of the contract. We are making progress, hopefully
we continue forward!

Thanks,

Renee Rourk, Realtor @
Mudti-Midlionw Dollar Produiicer
Re/Max by the Lake

Maywning; South Cavolina

803-460-4373-cell
803-433-7355 ext.104 -office
803-236-0871-howme

www. reneeroark. lakemarionpropesty.comv
reneevoork@hotmail.com

Date: Fri, 19 Nov 2010 11:21:13 -0500
Subject: Fwd: Convienent Store Lease

httos:/fcol128.mail live.com/ol/mail.mve/PrintMessases?mkt=en-ns 2139M

O
=
7
3]

{
Roark 0018
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Outlook.com Print Message Page2of 2

From: thestromanteam@gmail.com
To: reneeroark@hotmail.com

----«----- Forwarded message ----~-----

From: Fax Server <chas.[ax(fdagentowned.con>

Date: Fri, Nov 19, 2010 at 9:41 AM

Subject: Incoming Fax Message

To: "thestromanteam/@gmaii.com" <thestromanteam@email.com>

This message was received via FAXCOM, a product from Biscom Inc. hitp://www.biscom.com/
------- Fax Reception Report-------

Received Time: 11/19/2010 09:39
Result: OK

Description:  All pages received OK
Result Code: 0000

Pages Received: 3

Remote TSE: 8038540015

Connect Time: 1 minutes, 33 seconds
Routing ID: 6695

Fax Line: 2

Fax Server:  Enterprisel

The fax is included as a PDF image attachment

Susan Stroman

Broker Associate
803-505-2674 CELL
803-854-0104 OFFICE
803-854-0015 FAX

https://col128.mail. live.com/ol/mail.mve/PrintMessages?mkt=en-us 2137018
Roark 0019
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PLAINTIFF EXHIBIT 46

Steve Lovell
From: Susan Stroman [thestromanteam@gmail.com]
| jent: Tuesday, December 07, 2010 11:12 AM

To: Steve Lovell; Richard Clark

Subject: Fwd: Big Water Resort

Attachments: 20101207090806360.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

---------- Forwarded message ----------

From: Andrew Tucker <tucker(@aftlegal.com>
Date: Tue, Dec 7, 2010 at 9:09 AM

Subject: Re: Big Water Resort

To: thestromanteam{@gmail.com

Susan,

Attached, please find the revised Lease Purchase Agreement to be signed by the Sellers. Please feel free to
contact me if there are any questions.

With kindest regards,

Andrew Tucker

Law Office of Andrew F. Tucker
385 2nd Avenue, Suite 1

Dayton, Tennessee 37321

(423) 570-0506

(423) 428-9014 fax

Susan Stroman

Broker Associate
803.505-2674 CELL
803-854-0104 OFFICE
803-854-0015 FAX
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ELECTRONICALLY FILED - 2019 Jun 25 8:44 AM - RICHLAND - COMMON PLEAS - CASE#2018CP4006344

Attachment to Exhibit 46 omitted
(draft of Lease Purchase Agreement)
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND CIVIL ACTION NO: 2018-CP-40-06344
MB Hutson/MB Hudson,

Plaintiff,
v.

MEMORANDUM IN SUPPORT OF
MOTION TO DISMISS

Penn America Insurance Company, Global

Indemnity Group, Inc., Timothy J. Newton,

Esquire, JR Murphy, Esquire, John Doe #1 and

John Doe #2,

Defendants.

The undersigned party, J.R. Murphy, pro se, submits this Memorandum in Support of his
Motion to Dismiss. In doing so, he incorporates all of the arguments, exhibits, and materials
submitted in connection with the Memorandum in Support of the Motion to Dismiss, to Reply
Memorandum, Response to Plaintiff’s Supplemental Memorandum, and Amended Response to
Plaintiff’s Supplemental Memorandum filed by Timothy J. Newton, Pro Se. In addition, Murphy
sets forth the following:

1. The Amended Complaint does not allege any conduct by Murphy causing
damage to Plaintiff

In addition to the grounds set forth in the previously filed Memorandum of Timothy J.
Newton and incorporated herein by reference, Murphy would show that the Amended Complaint
setting forth causes of action for breach of contract, fraud and misrepresentation, does not contain
any factual allegation involving Murphy other than the fact he served as counsel for Penn America
Insurance Company in a prior declaratory judgment action between Penn America, Plaintiff, and
others. These allegations therefore are insufficient to establish any cause of action against Murphy.

In addition, with respect to fraud or misrepresentation, there are no allegations involving

any conversations, written, oral or otherwise, between Plaintiff and Murphy, and no such
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communications or conversations ever existed. Therefore, the Amended Complaint should be
dismissed as to Murphy with prejudice and with appropriate sanctions pursuant to Rule 11.

2. The Amended Complaint does not allege any recognized legal duty involving
Murphy

It is undisputed that Murphy and Newton represented an adverse party in a declaratory
proceeding involving Plaintiff. As such, South Carolina would not recognize any duty flowing
from Murphy or Newton to Plaintiff, whether based upon negligence, fraud, bad faith, professional
malpractice or otherwise. Moreover, any communication between adversaries cannot be the basis
for a subsequent action based upon negligence, misrepresentation or fraud. An attorney is
obligated to represent his own client zealously and therefore, must be protected from any duty to
also “represent”, “advise”, “assist” or otherwise “direct” or provide “guidance” to an adverse party.
If such actions are allowed, an attorney’s professional duties to his own client will be
compromised, if not eliminated, for fear that representing his own client could expose him to an
action from an adversarial party for not also looking out for their interest. This has never been and
cannot be the law of South Carolina. Therefore, the Amended Complaint should be dismissed
with prejudice and with appropriate sanctions under Rule 11.

Respectfully submitted,

s/J.R. Murphy

J.R. Murphy, Esquire (SC Bar #7941)
PO Box 6648

Columbia, South Carolina 29260
(803) 782-4100

Columbia, South Carolina
June 25, 2019
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
MB Hutson/MB Hudson, ) Civil Action No. 2018-CP-40-06344
)
Plaintiff, )
)
VS. ) DEFENDANTS PENN AMERICA
) INSURANCE COMPANY AND
Penn America Insurance Company, Global ) GLOBAL INDEMNITY GROUP, INC.’S
Indemnity Group, Inc., Timothy J. Newton, ) MEMORANDUM IN SUPPORT OF
Esquire, J.R. Murphy, Esq., John Doe #1, ) SUMMARY JUDGMENT
and John Doe #2, )
)
Defendants. )

To:  MB HuUTSON A/K/A MB HUDSON, PRO SE PLAINTIFF:

Pursuant to Rule 56 of the South Carolina Rules of Civil Procedure, Penn America
Insurance Company and Global Indemnity Group, Inc. (collectively “PAIC”), by and through its
undersigned counsel, filed its motion for summary judgment on June 14, 2019. PAIC submits the
following memorandum of law in support of its motion. Specifically, PAIC requests an order
granting summary judgment in its favor because: (a) Plaintiff executed a valid Release in favor of
Penn-America and its affiliates, which precludes the instant claims; and (b) there exists no genuine
issues of material fact and PAIC is entitled to judgment as a matter of law as to all causes of action
articulated in Plaintiff’s Amended Complaint.

PROCEDURAL BACKGROUND

Plaintiff Hutson filed the original Complaint in this action on December 5, 2018, and filed
his Amended Complaint on December 28, 2018. PAIC filed its timely Answer on February 14,
2019. Co-Defendants, J.R. Murphy and Tim Newton, both pro se, filed a joint Motion to Dismiss
on February 12, 2019. Hutson filed a document entitled “Memorandum to Defendant’s Response”

on May 7, 2019. Newton filed a memorandum in support of the Motion to Dismiss, or in the
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alternative, Motion for Summary Judgment, filed on May 30, 2019, and reply memorandum on
June 13, 2019. A hearing on Murphy’s dispositive motion is set for June 26, 2019.

Stated succinctly, Hutson raises claims in contract and tort against his former insurer and
their coverage counsel related to the defense rendered to him in two prior lawsuits—a federal class
action case in which Hutson was sued under a third party claim for equitable indemnity and a
related state defamation action—as well as a declaratory judgment action regarding PAIC’s
coverage obligations in those two lawsuits. Construing his Complaint liberally, Hutson asserts, or
attempts to assert, causes of action against PAIC for breach of contract, bad faith, fraud,
misrepresentation, negligence, tortious interference with attorney-client relationship, and legal
malpractice. Hutson seeks $4.5 million in damages.

FACTS

Defendants PAIC adopt and incorporate by reference the factual background provided in
the Memorandum in Support of Timothy Newton’s Motion to Dismiss, or in the alternative for
Summary Judgment, which was filed with this Court on May 30, 2019. In order to avoid another
voluminous filing in this case, PAIC will make reference to many of the exhibits that accompanied
Hutson’s Amended Compliant and Newton’s memorandum and will attach anew only those
exhibits which have not previously been filed with the Court.

STANDARD OF REVIEW

A court will grant a moving party’s motion for summary judgment when there exists no
genuine issue of material fact, and that party is entitled to judgment as a matter of law. Rule 56(c),
SCRCP. In determining whether any triable issues of fact exist, the court views both the evidence
and all reasonable inferences able to be drawn from the evidence in the light most favorable to the

non-moving party. Simmons v. Tuomey Regional Medical Center, 341 S.C. 32, 533 S.E.2d 312
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(2000). Nonetheless, the court, “cannot ignore facts unfavorable to [the non-moving] party and
[it] must determine whether a verdict for the party opposing the motion would be reasonably

possible under the facts.” Bloom v. Ravoira, 339 S.C. 417, 423, 529 S.E.2d 710, 713 (2000).

Accordingly, the court must search the proof to ascertain whether it discloses a real issue, rather

than a formal, perfunctory or shadowy one. Saluda Motor Lines v. Crouch, 300 S.C. 43, 46, 386

S.E. 2d 290, 292 (Ct. App. 1989).

The plain language of Rule 56(c), SCRCP, mandates the entry of summary judgment
against a party who fails to make a showing sufficient to establish the existence of an element
essential to the party’s case and on which that party will bear the burden of proof at trial. Bray v.

Marathon Corp., 347 S.C. 189, 553 S.E.2d 477 (Ct. App. 2001). With respect to an issue on which

the non-moving party has the burden of proof, the moving party may point out to the trial court

that there is an absence of evidence to support the non-moving party’s case. Baughman v. Am.

Tel. & Tel. Co., 306 S.C. 101, 115, 410 S.E.2d 537, 545 (1991). The non-moving party must then

“do more than simply show that there is some metaphysical doubt as to the materials facts” but
“must come forward with specific facts showing that there is a genuine issue for trial.” Id.
“Indeed, Rule 56(e) specifically prohibits the nonmoving party from resting upon the mere
allegations or denials of its pleadings.” Baughman, 306 S.C. at 115, 410 S.E.2d at 545. “[W]hen
plain, palpable, and indisputable facts exist on which reasonable minds cannot differ, summary

judgment should be granted.” Moore v. Barony House Restaurant, LLC, 382 S.C. 35, 40, 674

S.E.2d 500, 503 (Ct. App. 2009).
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LAW/ANALYSIS

l. Plaintiff’s claims are barred pursuant to the Settlement and Release Agreement
he executed on September 16, 2016, releasing any present or future claims against
Penn-America.

On September 16, 2016, Hutson executed a Settlement Agreement and Release in the
declaratory judgment action, whereby he released Penn-America, its agents, and its affiliates, from
liability for exactly the kinds of claims he raises in the instant action. (See Newton Ex. I,
Settlement Agreement and Release). The Release explicitly provides:

Hutson, for and in consideration of the sum of Nine Thousand Five Hundred and
00/100 ($9,500.00) Dollars, receipt of which is hereby acknowledged, does hereby
release and forever discharge Penn-America, its agents, servants, employees,
affiliates, successors and assigns, and any and all other persons, firms or
corporations from any and all actions, causes of action, demands and/or claims of
any nature whatsoever which the undersigned may have against Penn-America
relating to:

a. Penn-America’s coverage for the Underlying Lawsuits; and
b. Penn-America’s coverage for the Property Loss claim;

together with any claims relating to Penn-America’s investigation and/or claim
handling, including any causes of action for breach of contract, bad faith, improper
claims practices, or any other cause of action which could be asserted, arising from
the above-reference matters (hereinafter “Released Claims”). The consideration
expressed herein constitutes payment in full to Hutson for all policy proceeds,
damages, losses and/or injuries to persons or property or both, whether known or
unknown, developed or undeveloped, which have resulted or may result from the
incident aforesaid, whether the claims could have been asserted against Penn-
America by way of counterclaim in the Declaratory Judgment Action or by separate
lawsuit.

(1d. at Bates PAIC-024). Global Indemnity Group, Inc. is the parent company of Penn-America
Insurance Company, and is thus encompassed within the Release’s specification that it applies to
Penn-America’s “affiliates” and “any and all other persons, firms or corporations.”

“Litigants are free to devise a settlement agreement in any manner that does not contravene

public policy or the law.” Ecclesiastes Prod. Ministries v. Outparcel Assocs., 374 S.C. 483, 493,
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649 S.E.2d 494, 499 (Ct. App.2007). Here, there is no policy or law prohibiting Hutson’s
agreement, for due consideration, not to sue its insurer. General contract principles apply to the
construction of a settlement agreement because a settlement agreement is a contract. Pee Dee

Stores, Inc. v. Doyle, 381 S.C. 234, 672 S.E.2d 799 (Ct.App. 2009). When an agreement is plain

and unambiguous, the court does not have the authority to modify its terms. Patricia Grand Hotel,

LLC v. MacGuire Enters., 372 S.C. 634, 643 S.E.2d 692 (Ct.App.2007). The court must enforce

an unambiguous contract according to its terms, regardless of the contract’s wisdom or folly, or
the parties’ failure to guard their rights carefully. Ellis v. Taylor, 316 S.C. 245, 248, 449 S.E.2d

487, 488 (1994); Jordan v. Security Group, Inc., 311 S.C. 227, 230, 428 S.E.2d 705, 707 (1993).

Hutson has a history of entering into settlement agreements, even with the advice of
counsel, to gain what he wants in the moment, and then ignoring the terms of those agreements
when personally advantageous in the future. Here, the plain language of the Release, which
specifically references its applicability to claims for “breach of contract, bad faith, [and] improper

claims practices,” necessitates dismissal of all of Hutson’s claims against PAIC.

1. Plaintiff’s claim for breach of contract must fail because there is no evidence that
PAIC failed to comply with its contractual duty to defend Plaintiff in both
underlying actions.

Assuming arguendo that this claim is not barred by the Release referenced supra, Hutson’s
claim for breach of contract must fail as a matter of law. To establish a claim for breach of contract,

a plaintiff must establish (1) the existence of a contract, (2) its breach, and (3) the damages caused

by such breach. Branche Builders, Inc. v. Coggins, 686 S.E.2d 200, 202 (S.C. Ct. App.

2009). Section 1.a of the applicable commercial general liability policy between Penn-America
and BWR, Inc. provides:

We [the insurer] will pay those sums that the insured becomes legally obligated to
pay as damages because of “bodily injury” or “property damage” to which this
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insurance applies. We will have the right and duty to defense the insured against
any “suit” seeking those damages. However, we will have no duty to defend the
insured against any “suit” seeking damages for “bodily injury” or “property
damage” to which this insurance does not apply. We may, at our discretion,
investigate any “occurrence” and settle any claim or “suit” that may result.
(Ex. A, attached hereto, at Bates PAIC-024).
Hutson cannot present any evidence that this provision was either breached or that he has
suffered any damages from an alleged breach. PAIC did defend him, under a reservation of rights,
in both the federal case involving a third-party claim for equitable indemnity and in the state court

defamation case. See Twin City Fire Ins. Co. v. Ben Arnold-Sunbelt Beverage Co. of S.C., 433

F.3d 365, 372-73 (4th Cir. 2005) (finding insured “adhered to settled principles under South
Carolina law regarding their right and duty to defend by providing counsel ... to represent the

defendants for all claims filed against them, despite the reservation of rights”); Allstate Ins. Co. v.

Wilson, 259 S.C. 586, 193 S.E.2d 527, 530 (1972) (holding that insurance company, operating
under a reservation of rights, “had the right and the duty to control the defense until such time as
it was determined that it had no liability insurance coverage”). Both the federal third party claim
and defamation case were ultimately settled without any personal liability to Hutson. (See Newton
Ex. L, Federal Court Stipulation of Dismissal); (Newton Ex. P, State Court Satisfaction of
Judgment).

Hutson’s contention that PAIC owed a duty to prosecute his affirmative counter-claims,
which he pursued pro se and lost, is without merit. (See Newton Ex. B, Judge Norton’s Order,
May 20, 2016); (Newton Ex. C, Judge Cothran’s Order, Mar. 2, 2017). While the South
Carolina courts have not specifically ruled on whether an insurer’s duty to defend includes an
obligation to prosecute an insured’s affirmative counter-claims, other jurisdictions have found no

such obligation arises under the ordinary insurance contract. See, e.g., Mount Vernon Fire Ins.

Co. v. Visionaid, Inc., 76 N.E.3d 204, 209-10 (Mass. 2017) (in absence of explicit provision, the
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plain language of the duty to defend in an insurance contract “requires an insurer to work to defeat
a claim brought against the insured, but not to prosecute an affirmative claim against the plaintiff
in the underlying suit, no matter how advantageous that claim would be to the insured.”); Morgan,

Lewis & Bockius LLP v. Hanover Ins. Co., 929 F.Supp. 764, 771 (D.N.J. 1996) (“Nowhere in the

policy is there any mention that [the insurer] would pay for affirmative prosecution of a civil action
by [the insured]. The court finds the policy language to be clear and unambiguous™); Shoshone

First Bank v. Pacific Employers Ins. Co., 2 P.3d 510, 516 (Wyo. 2000) (“We accept the general

premise that ‘[a]n insurer, being obligated to defend claims “against” the insured, is not required
to bear the cost of prosecuting a counterclaim on behalf of the insured;” ” *if an insurance policy
fails to specify coverage for prosecuting counterclaims, the policy language will not be “tortured’

to create an ambiguity”); Aldous v. Darwin Nat’l Assur. Co., 851 F.3d 473, 483 (5th Cir. 2017)

(under Texas law, duty to defend entire lawsuit does not give rise to duty to prosecute helpful or
inextricably intertwined claims).

Even those jurisdictions which more broadly interpret the insured’s duty do so only under

narrow circumstances. See Great West Cas. Co. v. Marathon Oil Co., 315 F.Supp.2d 879, 882
(N.D. 1ll. 2003) (duty to defend requires insurer to bring affirmative counterclaims that would

reduce insured’s liability on underlying claim, including claims and actions for contribution and

indemnification); Safeqguard Scientifics, Inc. v. Liberty Mut. Ins. Co., 766 F.Supp. 324, 333-334
(E.D. Pa. 1991) (duty to defend requires insurer to bring any counterclaim that is factually
“inextricably intertwined” with underlying claim).

Our Supreme Court has held that “[a]n insurance policy is a contract between the insured
and the insurance company, and the terms of the policy are to be construed according to contract

law.” Auto Owners Ins. Co. v. Rollison, 378 S.C. 600, 663 S.E.2d 484, 487 (2008). “The cardinal
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rule of contract interpretation is to ascertain and give legal effect to the parties’ intentions as

determined by the contract language.” Beaufort Cty. Sch. Dist. v. United Nat’l Ins. Co., 392 S.C.

506, 709 S.E.2d 85, 90 (S.C.Ct.App.2011) (citing Schulmeyer v. State Farm Fire & Cas. Co., 353

S.C. 491, 579 S.E.2d 132, 134 (2003)). “If the contract’s language is clear and unambiguous, the
language alone, understood in its plain, ordinary, and popular sense, determines the contract’s
force and effect.” 1d. (citing Schulmeyer, 579 S.E.2d at 134). “However, an insurance contract
which is “in any respect ambiguous or capable of two meanings must be construed in favor of the

insured.”” 1d. (quoting Reynolds v. Wabash Life Ins. Co., 251 S.C. 165, 161 S.E.2d 168, 169

(1968)).
The Massachusetts Supreme Court recently applied these same principles to this issue in

Mount Vernon Fire Ins. Co. v. Visionaid, Inc., 76 N.E.3d 204, 208-10 (Mass. 2017). Because

“defend” was not contractual defined, the court construed it “using its ‘usual and accepted
meaning.”” 76 N.E.3d at 208. The court found the plain meaning of “defend” clear, meaning “to
work to defeat a claim that could create liability against the individual being defended.” Id. at
208-09. The Mount Vernon court further noted that “[w]here the language of an insurance policy
is clear and unambiguous, we rely on that plain meaning, and do not consider policy arguments in
interpreting the plain language.” Id. at 209. The insured suggested that “defend” should mean
“anything a reasonable defense attorney would do to reduce the liability of the insured.” 1d. at 210.
The court wrote: “Imposing such requirements where none was included explicitly is far beyond
interpreting the language of the contract.” Id. Here too, the insurance policy does not include any

explicit duty to pursue an insured’s counter-claims; consequently, no such duty exists.

Page 8 of 24 1147

Y7€9007dO8T0¢#3ASVI - SYA1d NOWINOD - ANVTHOIIA - INd €¢:¢ G2 unt 6T0C - d311d ATIVOINOHLO313



To the extent that Hutson goes even further to suggest that PAIC had a duty to re-open the
2011 case and attempt to set aside the 2012 Consent Order and Settlement Agreement entered
therein, there is simply no authority for such a contention.

In sum, PAIC adhered to its duty to defend, which did not include prosecuting Hutson’s
counter-claims and which did not include pursuing a separate course of litigation to set aside a
2012 Settlement Agreement and Consent Order.

1. Plaintiff’s claim for bad faith must fail because there is no evidence that PAIC
failed to act reasonably.

Assuming arguendo that this claim is not barred by the Release referenced supra, Hutson’s
claim for bad faith must fail as a matter of law. The South Carolina courts recognize an insured’s

ability to sue its insurer both in contract and for bad faith in tort. Tadlock Painting Co. v. Maryland

Cas. Co., 322 S.C. 498, 502-03, 473 S.E.2d 52, 54 (1996). There is an implied “duty of good faith
and fair dealing in the performance of all obligations undertaken by the insurer for the insured.”
Id. at 501, 473 S.E.2d at 53-54 (emphasis in original). Our Supreme Court specifically recognizes
the existence of a cause of action for breach of the implied covenant of good faith and fair dealing
by an insured against his or her insurer for consequential damages allegedly suffered because of
the insurer’s bad faith handling of third party claims. Id. at 504, 473 S.E.2d at 55. Breach of an
express contractual provision is not a prerequisite to bringing a bad faith action. Id.

“[T]he covenant of good faith and fair dealing extends not just to the payment of a

legitimate claim, but also to the manner in which it is processed.” Mixson, Inc. v. American

Lovalty Ins. Co., 562 S.E.2d at 662. Under South Carolina law, an insurer acts in bad faith when

there is no reasonable basis to support the insurer’s decision. Cock—N-Bull Steak House, Inc. v.

Generali Ins. Co., 321 S.C. 1, 466 S.E.2d 727 (1996). “If there is a reasonable ground for
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contesting a claim, there is no bad faith.” Crossley v. State Farm Mut. Auto. Ins. Co., 307 S.C.

354, 360, 415 S.E.2d 393, 397 (1992).
“South Carolina courts have found that where a policy provides an insurer with the right
and duty to defend, the insurer has ‘the right and the duty to control the defense until such time as

it is determined that it has no liability insurance coverage.”” Founders Ins. Co. v. Richard Ruth's

Bar & Grill LLC, 2016 WL 3219538, at *9 (D.S.C. June 8, 2016) (quoting Allstate Ins. Co. v.

Wilson, 193 S.E.2d 527, 530 (S.C. 1972)). “If courts allowed insureds to create a genuine issue
of material fact on a bad faith processing claim by engaging in a “nit-picky’ analysis of each action
the insurance adjustor took or did not take in handling claims, every bad faith action would survive
a motion for summary judgment.” 1d. There must still be an evaluation of the reasonableness of
the insurer’s conduct....” 1d.

Here, Hutson complains that PAIC acted in bad faith in its handling of the federal action
third-party claims and in the state court defamation action. Specifically, Hutson appears to aver
that PAIC acted unreasonably in failing to “expose extrinsic fraud on the courts” and in failing to
represent him in his counter-claims against TLC and its members. There is no proof that any
extrinsic fraud on the courts was committed in the procurement of the 2012 Settlement Agreement
or Consent Order, which included a release of Hutson’s claims of fraud and misrepresentation
against TLC and its members.

In the 2014 Order entered by Judge (now Justice) George James, he found that Hutson,
through counsel, asserted various defenses, counterclaims, and third party complaints against TLC
Holdings, LLC and its members in the 2012 proceedings. Those claims asserted that various
misrepresentations and material omissions were made with respect to the Subject Property and that

TLC/its members interfered with the Property’s development and operation. (Newton Ex. G,

Page 10 of 24 1149

Y7€9007dO8T0¢#3ASVI - SYA1d NOWINOD - ANVTHOIIA - INd €¢:¢ G2 unt 6T0C - d311d ATIVOINOHLO313



Judge James’ Order, Mar. 21, 2014, at p.2 12). Judge James found that all of those claims were
settled by virtue of the 2012 Settlement Agreement and Consent Order. (l1d. at p.3 13); (see also
Hutson Ex. 9.0 and 10.0). Further, section 23 of the Settlement Agreement contained an
automatic release, as of the date of termination of the Lease Purchase Agreement, whereby
Defendant was deemed to have released, forever discharged and promised never to sue TLC, the
Third Party Defendants, and parties related thereto fromall claims, known or unknown, and arising
at law or in equity, relating to the Lease Purchase Agreement or the relationship between the
parties. (I1d. at p.4 16). Hutson — again through counsel — argued to Judge James that TLC “made
‘verbal assurances’ to Hutson that were incorrect, or that [TLC] failed to make ‘important
disclosures’ to him.” Judge James noted that these were the same allegations made in Hutson’s
2012 Answer and Counterclaims. Further, “Hutson admitted in his [Rule] 2004 Examination that
these all arose prior to the Settlement Agreement.” Thus, Judge James found that, even if true, the
alleged misstatements or omissions were known to Hutson when he entered into the 2012

settlement. (Id. at p.8 15); (see also Ex. B, attached hereto, Affidavit of Thomas L. Harper,

Jr. with accompanying exhibits, including excerpts of Hutson’s Rule 2004 Examination).
Ultimately, Judge James enforced the Settlement Agreement and Consent Order, including the
termination of the Lease Purchase Agreement, thus triggering the Release provision against TLC
and its members. (1d. at p.9 1110-11).

In the federal litigation, Hutson asserted counter-claims against TLC and its members for
breach of contract, breach of contract accompanied by fraud, fraud and fraud in the inducement,
negligent misrepresentation, constructive fraud, breach of covenant of good faith and fair dealing,
and negligence, recklessness, willfulness, and wantonness, and defamation. In their motion for

summary judgment, TLC and its members argued that these claims were all barred by res judicata
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and the Release settling the state court action. Hutson averred that an exception to the res judicata
doctrine applied because the Release was procured by fraud. In granting summary judgment
against Hutson on the counter-claims, Judge Norton cited both the 2012 Consent Order and Judge
James’ 2014 Order. Judge Norton found Hutson’s claim that he did not have knowledge to pursue
a fraud claim against TLC and its members until after the entry of the Settlement Agreement to be
belied by the record. He found there to be no dispute that Hutson knew about the lifetime
membership agreements when he purchased BWR and that the remainder of Hutson’s allegations
of fraud related to the original transaction rather than to the procurement of the Release. As a
result, Judge Norton found no basis to set aside the Release. (Newton Ex. B, Judge Norton’s
Order, May 20, 2016); (Newton Ex. A, Judge Baker’s Report & Recommendation, April 5,
2016).

Hutson asserted similar counter-claims against TLC and its members in the state
defamation action, including fraud, negligent misrepresentation, defamation, libel per se, breach
of contract, breach of contract accompanied by a fraudulent act, violation of SCUPTA,
amalgamation/alter ego/piercing the corporate veil. In granting TLC’s motion for summary
judgment on Hutson’s counter-claims, Judge Cothran noted the prior state and federal court orders
in the case. Hutson again asserted that the Release provisions were unenforceable due to fraud.
Just like the federal court, Judge Cothran found that Hutson “failed to demonstrate or even allege
any fraud that would bar the application of the Settlement Agreement.” Rather, the fraud
complained of related to the original transaction, not the Release. Thus, like the federal court,
Judge Cothran found Hutson’s claims barred by res judicata. He wrote: “Hutson’s counterclaims

either were or could have been raised in the prior state court litigation, and he released all such
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claims by virtue of the Settlement Agreement.” (Newton Ex. C, Judge Cothran’s Order, Mar.
2,2017).

In sum, Hutson has had multiple opportunities to bring his claims against TLC and its
members and has challenged the Release based upon fraud. However, he has not presented the
courts with any evidence to support his claims. Notably, Hutson was represented by an attorney,
H. Freeman Belser, in the 2014 proceedings before Judge James. His bald and speculative
averment that the outcome of his counter-claims would have been different had PAIC provided
legal representation to prosecute them is insufficient to survive this motion for summary judgment.

See Robinson v. Estate of Harris, 388 S.C. 630, 641, 698 S.E.2d 222, 228 (2010) (“If a judgment

procured by extrinsic fraud could have been avoided if the challenging party exercised due
diligence, a court generally will not grant relief from the judgment.”(emphasis added)); id. (“The
doctrine of laches is applicable in determining whether an action is time-barred even
if extrinsic fraud is established.”).

Moreover, this is not a case where the insurer refused to defend; rather, PAIC defended the
case under a reservation of rights. Hutson, despite his lack of personal liability under the
settlements that were entered, would have PAIC pursue the equitable indemnification case to trial
in federal court and continue its post-trial appeal of the state court defamation action. In essence,
Huston claims that PAIC overpaid in the settlement. However, PAIC had a duty to settle the claims

if settlement was “the reasonable thing to do.” Doe v. S.C. Med. Malpractice Liab. Joint

Underwriting Ass’n, 347 S.C. 642, 649, 557 S.E.2d 670, 674 (2001). Here, there was no

contractual requirement for the insured’s consent to settle. Rather, the policy provides: “We may,
at our discretion, investigate any “occurrence” and settle any claim or “suit” that may result.” (Ex.

A, attached hereto, BWR, Inc. Insurance Policy redacted).
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Many other jurisdictions have held that where an insurance contract provides that the
insurer may, as it deems appropriate, settle any claim or action brought against its insured, a cause
of action alleging breach of the insurer’s good faith will not lie where the insurer has settled such

a claim within the monetary limits of the policy. See, e.g., Marginian v. Allstate Ins. Co., 481

N.E.2d 600 (Ohio 1985); Casualty Ins. Co. v. Town & Country Pre—School Nursery, Inc., 498

N.E.2d 1177 (lll. App. Ct. 1986); Feliberty v. Damon, 129 A.D.2d 207 ((N.Y. App. Div.

1987); Shuster v. South Broward District Physicians’ Professional Liability Insurance Trust, 570

So.2d 1362, 1366 (Fla. 4th DCA 1990). While Hutson may disagree with the business decision
PAIC made to settle the cases against him, it was made after the disposition of Huston’s counter-
claims on summary judgment and within the policy limits. Thus, there is no evidence that the
settlements were entered in bad faith.

To the extent that Hutson alleges that the declaratory judgment action regarding coverage
was brought in bad faith, Hutson has failed to articulate how or why that filing was unreasonable.
PAIC, through its counsel, requested declarations that Hutson was not an insured with respect to
the personal misconduct alleged against him in the federal class action or in the state defamation
action, that the coverage provided for in the insurance policy did not extend to the types of claims
asserted in those actions, and that PAIC had no duty to defend or indemnify Hutson in either action.
(Hutson Ex. 11.0, Declaratory Judgment Complaint). The arguments in the declaratory
judgment action were based upon the plain language of the policy and were not made in bad faith.
Moreover, PAIC ultimately resolved the underlying cases by settlement and dismissed the

declaratory judgment action and satisfied the judgments.
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IV.  Plaintiff’s claim for fraud must fail because there is no evidence (a) that PAIC or
its agents made any material or false representation to Hutson, (b) that Hutson
relied on such representation, or (c) that Hutson was consequently and
proximately injured.

Assuming arguendo that this claim is not barred by the Release referenced supra, Hutson’s
claim for fraud must fail as a matter of law. To the extent that Hutson means to assert a claim for
fraud, in order to prevail the plaintiff must prove: (1) a representation; (2) its falsity; (3) its
materiality; (4) either knowledge of its falsity or a reckless disregard of its truth or falsity; (5)
intent that the representation be acted upon; (6) the hearer’s ignorance of its falsity; (7) the hearer’s
reliance on its truth; (8) the hearer’s right to rely thereon; and (9) the hearer’s consequent and
proximate injury. Ardis v. Cox, 314 S.C. 512, 515, 431 S.E.2d 267, 269 (Ct.App.1993). “A
complaint is fatally defective if it fails to allege all nine elements of fraud.” 1d.

Hutson’s claims of fraud center on Newton’s e-mail to him regarding the possible argument
of the existence of extrinsic fraud on the court. Hutson contends that Newton wanted Hutson to
file an action to set aside the 2012 Settlement Agreement and Consent Order, as it would have
benefited and provided leverage in PAIC’s defense of the other cases. Hutson never claims that
anything written in the letter to him by Newton was false; rather, he later argues that the contents
of the e-mail were all true in paragraphs 37-49 of his Amended Complaint. Further, in paragraph
35 of his Amended Complaint, Hutson admits that he never filed any such action to set aside the
Agreement and Order. Thus, regardless of its truth or falsity, Hutson failed to allege any reliance
upon the representation. Lastly, and perhaps most importantly, Hutson has not been injured. The
claims against Hutson, and the federal sanctions awarded against him, were settled without any
personal liability to Hutson. (See Newton Ex. L, Federal Court Stipulation of Dismissal);

(Newton Ex. P, State Court Satisfaction of Judgment).
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V. Plaintiff’s claim for misrepresentation must fail because there is no evidence (a)
that PAIC or its agents made any false representation to Hutson, (b) that PAIC or
its agents failed to exercise due care; (c) that Hutson relied on such representation,
or (d) that Hutson proximately suffered a pecuniary loss.

Assuming arguendo that this claim is not barred by the Release referenced supra, Hutson’s
claim for misrepresentation must fail as a matter of law. To the extent that Hutson means to assert
a claim for negligent misrepresentation, in order to prevail the plaintiff must prove (1) the
defendant made a false representation to the plaintiff, (2) the defendant had a pecuniary interest in
making the statement, (3) the defendant owed a duty of care to see that he communicated truthful
information to the plaintiff, (4) the defendant breached that duty by failing to exercise due care,
(5) the plaintiff justifiably relied on the representation, and (6) the plaintiff suffered a pecuniary

loss as the proximate result of his reliance on the representation. Brown v. Stewart, 348 S.C. 33,

42,557 S.E.2d 676, 680-81 (Ct. App. 2001). Thus, a key difference between fraud and negligent
misrepresentation is that fraud requires the conveyance of a known falsity, while negligent
misrepresentation is predicated upon transmission of a negligently made false statement. Id.

Like his claims of fraud, Hutson’s claims of misrepresentation center on Newton’s e-mail
to him regarding the possible argument of the existence of extrinsic fraud on the court. Hutson
contends that Newton wanted Hutson to file an action to set aside the 2012 Settlement Agreement
and Consent Order, as it would have benefited and provided leverage in PAIC’s defense of the
other cases. Hutson never claims that anything written in the letter to him by Newton was false;
rather, he later argues that the contents of the e-mail were all true in paragraphs 37-49 of his
Amended Complaint. Further, in paragraph 35 of his Amended Complaint, Hutson admits that he
never filed any such action to set aside the Agreement and Order. Thus, regardless of its truth or
falsity, Hutson failed to allege any reliance upon the representation. Lastly, and perhaps most

importantly, Hutson has not suffered any pecuniary loss. The claims against Hutson, and the

Page 16 of 24 1155

Y7€9007dO8T0¢#3ASVI - SYA1d NOWINOD - ANVTHOIIA - INd €¢:¢ G2 unt 6T0C - d311d ATIVOINOHLO313



federal sanctions awarded against him, were settled without any personal liability to Hutson. (See
Newton Ex. L, Federal Court Stipulation of Dismissal); (Newton Ex. P, State Court
Satisfaction of Judgment).

VI.  Plaintiff’s claim for negligence must fail because there is no evidence that PAIC
breached any duty to its insured or caused any harm to its insured.

Assuming arguendo that this claim is not barred by the Release referenced supra, Hutson’s
claim for negligence must fail as a matter of law. To establish a cause of action for negligence a
plaintiff must show the concurrence of three essential elements: (1) a duty of care owed by the
defendant to the plaintiff; (2) a breach of that duty by negligent act or omission; and (3) damage

proximately resulting from the breach of duty. Trotter v. State Farm Mut. Auto. Ins. Co., 297 S.C.

465, 474, 377 S.E.2d 343, 348 (Ct. App. 1988). The absence of any one of these elements renders
the cause of action insufficient. Id. An insurer can be found negligent in its handling of a claim

or suit even in absence of fraud or bad faith. See Tyger River Pine Co. v. Maryland Cas. Co., 170

S.C. 286, 170 S.E. 346, 348 (1933).

As discussed more fully supra, Hutson believes that PAIC should have gone above and
beyond its contractual duty to defend by either providing representation for his counter-claims
against TLC or by instituting a separate action to set aside the 2012 Consent Order and Settlement
Agreement. PAIC’s failure to exceed its duty to Hutson is not evidence of its failure to meet its
duty to Hutson. Hutson cannot establish that there was any duty for PAIC to act in the manner he
suggests was required, much less that there was a breach of the actual duty owed to him. Moreover,
Huston’s claims of damages are baseless and speculative. Thus, Huston’s claim for negligence

against PAIC must fail as a matter of law.
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VII. Plaintiff’s claim for tortious interference with the attorney-client relationship
must fail because there is no evidence that PAIC acted wrongfully, that there was
any breach of the attorney-client relationship, or that PAIC was unjustified in its
control and settlement of the underlying litigation.

Assuming arguendo that this claim is not barred by the Release referenced supra, Hutson’s
claim for tortious interference must fail as a matter of law. South Carolina recognizes a cause of

action for wrongful interference with an attorney-client relationship. DeBerry v. McCain, 275 S.C.

569, 574, 274 S.E.2d 293, 296 (1981) (citing Keels v. Powell, 207 S.C. 97, 34 S.E.2d 482 (1945)).

[IInterference by a third party with contractual relationships, without justification, is a violation of
a primary legal right. Keels, 207 S.C. at 100, 34 S.E.2d at 484. It is “an actionable injury to cause
another to violate his contract with a third person, without a legal justification, or, as otherwise
stated, where the breach is induced or caused maliciously, ‘malice’ having the meaning in this
connection of the intentional doing of a wrongful act without justification or excuse.” Id. at 101,
34 S.E.2d at 484. “[T]he interference must have been willful and injustified.” Id. The Keels Court
cited 7 CJ.S., Attorney and Client, § 53, p. 836, which provides: “Third persons unlawfully
interfering with the relationship of an attorney and his client... are liable to the attorney for the
damages caused thereby.” Id. The DeBerry Court clarified the elements of interference with
contractual relations, which include: “(1) the contract; (2) the wrongdoer’s knowledge thereof; (3)
his intentional procurement of its breach; (4) the absence of justification; and (5) damages resulting
therefrom.” 275 S.C. at 574, 274 S.E.2d at 296.

South Carolina has not specifically recognized the applicability of a tortious interference
cause action in the context of an insurer’s purported interference with an insured’s relationship
with the retained defense counsel. However, South Carolina recognizes that “[w]hen an insurer
hires an attorney to represent its insured, an attorney-client relationship arises between the attorney

and the insured—nhis client.” Sentry Select Ins. Co. v. Maybank Law Firm, LLC, 426 S.C. 154,
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157, 826 S.E.2d 270, 271 (2019). “Pursuant to that relationship, the attorney owes the client—not
the insurer—a fiduciary duty.” 1d. “However, an insurance company that hires an attorney to
represent its insured is in a unique position in relation to the resulting attorney-client relationship.”
Id. at 157, 826 S.E.2d at 272.

An insurer’s contractual “right to control the litigation carries with it certain duties,
including the duty not to prejudice the insured’s rights by failing to request special interrogatories

or a special verdict in order to clarify coverage of damages.” Harleysville Grp. Ins. v. Heritage

Communities, Inc., 420 S.C. 321, 341, 803 S.E.2d 288, 299 (2017) (internal quotations omitted);

1d. (“[B]y virtue of its duty to defend, an insurer gains the advantage of exclusive control over the
litigation....”). Moreover, “a liability insurer owes its insured a duty to settle a personal injury

claim covered by the policy, if settlement is the reasonable thing to do.” Doe v. S.C. Med.

Malpractice Liab. Joint Underwriting Ass’n, 347 S.C. 642, 649, 557 S.E.2d 670, 674 (2001). The
duty of good faith requires the insurer to act reasonably in protecting the insured from liability in

excess of the policy limits. Tyger River Pine Co. v. Maryland Cas. Co., 170 S.C. 286, 170 S.E.

346, 348 (1933). Thus, PAIC’s control over the litigation was justified by the terms of the
insurance policy providing its duty to defend.

PAIC’s actions in determining the scope of the representation, i.e. that it would defend the
cases against Hutson under reservation but would not prosecute his counterclaims, and decision to
settle the claims, do not constitute tortious interference with Hutson’s attorney-client relationship
with retained counsel Frank Gordon. As discussed supra, Huston pursued his counterclaims and
lost. Further, the settlement agreements were not entered until after the disposition of the
counterclaims in the federal case and until after the disposition of the counterclaims and loss at

trial in the state defamation case. While PAIC was defending the defamation case on appeal, there
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was a prior $3.5 million judgment, far in excess of PAIC’s $1 million in coverage, prompting them
to engage in an additional mediation. PAIC and the excess coverage carrier, Torus, made a
reasonable decision to settle the claims, allegedly against Hutson’s wishes, though he vacillated
on that point. Regardless, there is no evidence that PAIC acted without justification or with malice.
To rule otherwise, and allow an insurer to pursue such a claim against its insured anytime that it
gives instructions to retained counsel in contravention to the instructions of the insured, would
strip the insurer of its right to exclusively control the litigation. Moreover, Hutson cannot prove
any damages from any alleged interference, as the claims against Huston were resolved without

any personal liability to him. Hutson’s allegations otherwise are baseless and speculative.

VIII. Plaintiff’s claim for legal malpractice must fail because (a) Plaintiff failed to
accompany his pleadings with the statutorily required affidavit regarding
malpractice; (b) PAIC is not vicariously liable for any malpractice of counsel it
retains to defend its insured or of coverage counsel; and (c) even if vicarious
liability applied to coverage counsel, Plaintiff lacked the necessary attorney-client
relationship with coverage counsel to sustain a claim of legal malpractice.

Assuming arguendo that this claim is not barred by the Release referenced supra, Hutson’s
claim for legal malpractice must fail as a matter of law. In order to prevail in a cause of action for
legal malpractice, a plaintiff must prove: (1) the existence of an attorney-client relationship; (2) a
breach of duty by the attorney; (3) damage to the client; and (4) proximate cause of the client’s

damages by the breach. Rydde v. Morris, 381 S.C. 643, 646, 675 S.E.2d 431, 433 (2009). “In

South Carolina, attorneys are required to render services with the degree of skill, care, knowledge,
and judgment usually possessed and exercised by members of the profession.” Holy Loch

Distribs., Inc. v. Hitchcock, 340 S.C. 20, 26, 531 S.E.2d 282, 285 (2000).

As an initial matter, section 15-36-100(B) of the South Carolina Code requires that a
Complaint for legal malpractice by accompanied by the contemporaneous filing of an affidavit of

an expert witness, which must specify at least one negligent act or omission claimed to exist and
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the factual basis for each claim based on the available evidence at the time of the filing of the
affidavit. See S.C. Code Ann. 8 15-36-100(G)(2) (providing that this section applies to attorneys
at law). Hutson’s failure to include or timely supplement his pleading with such an affidavit is
fatal to any legal malpractice claims he attempts to assert.

If Hutson’s claim survives despite the lack of expert affidavit, PAIC is not vicariously
liable for any malpractice of counsel it retains to defend its insured or of coverage counsel. While
South Carolina courts have not directly ruled on these issues, the New York case of Feliberty v.
Damon, 129 A.D.2d 207, 210-11 (N.Y. App. Div. 1987), discusses the differing views of an
insurance carrier’s vicarious liability for the negligence of its insured’s defense counsel. In
adopting the rationale that vicarious liability does not fall on the carrier, which is required to retain
independent trial counsel to conduct litigation on behalf of its insured, the Feliberty court found
that a carrier must rely on counsel to conduct the litigation. 129 A.D.2d at 211. The court ruled
that “[i]f the acts are performed solely by the attorney (in his capacity as an attorney) and are
directly related to the representation of the insured in litigation, the attorney’s negligence will not
be imputed to the insurance carrier.” Id. To the extent vicarious liability would apply, Hutson
cannot show that retained counsel Frank Gordon’s representation breached any duty that he had to
Hutson or damaged Hutson in any way.

To the extent that Hutson asserts a legal malpractice action against coverage counsel, Tim
Newton, or other attorneys at Murphy & Grantland, PAIC is not vicariously liable for the actions
of its retained coverage counsel. An attorney’s client is generally not liable for the professional

negligence, if any, of its’ retained counsel. See Williams v. Burns, 463 F. Supp. 1278, 1285 (D.

Colo. 1979) (“Clients are not insurers of actions taken by attorneys, despite the fact that such

actions are taken on the clients behalf. An attorney’s combination of education, experience and
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code of ethics effectively places the responsibility on him or her for any tortious or unethical
conduct. The attorney’s license and independent status likewise create duties owed by the attorney
not only to the client but also to the public and to the courts.”).

Moreover, Hutson cannot sustain a cause of action against Tim Newton or J.R. Murphy
because he cannot prove the first element necessary for legal malpractice — the existence of an

attorney-client relationship. See Fabian v. Lindsay, 410 S.C. 475, 483, 765 S.E.2d 132, 136

(2014) (*“Privity for legal malpractice has traditionally been established by the existence of an

attorney-client relationship.”); Am. Fed. Bank, FSB v. No. One Main Joint Venture, 321 S.C. 1609,

174, 467 S.E.2d 439, 442 (1996) (“Before a claim for malpractice may be asserted, there must

exist an attorney-client relationship.”); see also LeCates v. Barker, 242 F.3d 389, *3 (10th Cir.

2000) (finding Utah law does not recognize a cause of action for legal malpractice against opposing
counsel because of the lack of attorney-client relationship). Tim Newton and the attorneys at
Murphy & Grantland represented PAIC, not Hutson. Newton reminded Hutson of that fact in his
August 13, 2018 e-mail to Hutson, writing: “I need to remind you that | don’t represent you and |
can’t represent you because | represent Penn-America.” (Newton’s Ex. V, Correspondence
between Newton and Hutson). With no contractual relationship to support a legal malpractice
action against the attorneys individually, Huston cannot support such an action against PAIC under
the doctrine of vicarious liability either.

Accordingly, Hutson cannot sustain a legal malpractice action against PAIC based upon

the conduct of the attorney retained to defend him or the attorneys retained to defend PAIC.
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CONCLUSION

Based on the foregoing, Defendants PAIC respectfully request summary judgment be

entered in their favor as to all of Plaintiff MB Hutson/MB Hudson’s claims.

June 25, 2019
Columbia, South Carolina

By:
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Austhorized Representative
MH/ka 11/20/13 1165
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COMMERCIAL LINES COM!
SCHEDULE OF FOR

POLICY NUMBER:

PACTOAS16T

HAMED INSURED

BWR, ING
Big Werter Resort

Form/Endorsement Mo /Edition Date

Forms Appliecehle -~ PAC COVERLSE

XLodl17fil-gal
Nanl62[12-10]
S1003[0B-91]

Forme Applicable

E2000 [0E-01]
E2001[11-97] -1
ILOOAL [G7-02]
CE2147[12-07]
CEZAS55[03~99]
CE2leT[lz-oa]
CEZ195 (03 -05]
52002 [DB-02]
83005 [0&-05]
82016 [0&-03]
SA0E[0T=-96]
H2033[02-94]
22041 [0E-03]
52045 {11-97]
92093 [0E-04]
SZI1E[07-05]
CEO0DL {D4-13]
CE2011{04-13]
o242 [08-~137

Forme Applicable

F3I000[0B-2005]
CPOOeo [0T7-A0]
ILO41S [Qd-98]
ILOGAS5 Q7 ~0a]
CPRO010 [ds-0T]
CPlojafas-o7]

Forme aApplicable

SE000(11-37]
55003 [07=598]
ILO93IS{0T-0a]
IMOOQY [10-94]

Forms Applicable

EAR330[12-089]
51030 [0B-05]
51085 [D4-0a]
EARIOQ[01-12]
CEZ173[01-08]
ILOSS3 [01-08]

S1007

COMMON POLICY COMDITIONS
CLATME REPORTING PRUCEDURES
MINIMUM EARENED PREMITRM

GL COVERAGE

EL SUBDEC

EUFPLEMENTAL GL DEC 1

HUCLERE ENERGY LIAE EXCL
EMELOYMENT RELATED PFREAC EXCL
TOTAL FPOLLUTICHN EXCLUSICN
FUNGI UR BACTERIA EXCLUSION
SILICA DR SILICH~-RELATED DUST EXCL
COMBINED PROVISIONE ENDI:'T
RASSAULT OR BRTTERY EXCLIUSION
EWIMMING POOL ENDORSEMENT
LIQUCR LIAR, EXCL. END'T

LEARD CONTAMINATICON EXCLUSICON
LIMITATION,/DESIGN. CLASS. OPS.
HUN-OWNED & HIRRD AUTO LTAM,
MULESTATION COF RBEUSE EXCLUSICH

RECHREATIONAL VEHICLE SPOTTING ENDT.

CGL COVERARSE FORM
AX -~ MANAGERE /LEBSDEE OF PREMISES
AMENDMEWT OF INSURED CONTHACT DEF

PROP COVERAGR

COMM'L PROF. DOVE., PLET DEC.
COMM'L FROFERTY COMDITIONS
PROTECTIVE SAFERTERDS

EXCL. CERTAIN COMPUTER RELLTED
BUILOINE AWD PERS FROP OOV FORM
CRAUSE OF LOSE -~ SPECIAL FORM

LOVERBGE

OO L INLAND MARINE COVE DART
COMML INLAWND MARINE COEOITION
EXCL. CERTAIN CCMPUTER BELATED
CONTRACTORS EQUIF. FLOATER

SUUTH CAROLINLG

SERVICE OF SULx

HC SUEPLGS LINES STAMEP

&C NOTICE TQ POLICYHOLDERS

IN WITNESE CLAUSE

EXCT QF CERTIFIED ACTS OF TERRORTSM
EXCL OF CERTIFIED ACTE OF TERKORISM

INSTTRED

FormEndorsement Mo /Edition Date

ADDIMIOMAL FORMSE ATTACHED
83007
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COMMON POLICY COMDIT

All Coverage Parts included in this policy ars subject to the following conditions.

A, Canceailation

1. The first Named Insured shown in the Declarations may cancel this policy by meiling or delivering to us advance
written notice of cancaliation.

2. We may cancel this policy by mailing or deiivering to the first Named insured written notice of canceligtion at lsast:

a. 10 days before the effactive date of canceliation if we cancel for nonpaymeant of premium; or
b. 30 days before the sflective data of cancellation # we cancs! for any sthar reason.

3. We will mail or deliver our notica to the first Named Insursd's last makling address known o us.
4. Notice of cancellation wili state the effective date of cancaliation. The policy period wiil end on that dats.

5. If this policy is cancelled, we will sand the first Namad insured any premium refund due. If we cancsid, tha refund
will be pro rata. If the first Named Insured cancels, the refund may bs less than pro rata. The cancelistion will bs
affective even if we have not made or offered a refund.

8. If notice is mailed, proof of mailing will be sufficient proof of nolice.
B. Changes
Thig policy contains all the agreements betwean you and us conceming ths insurance afforded. The first Named

Insurad shown in the Declarations is authorized to make changes in the terms of this policy with our consent. This
policy's tarms can be amendad or waived only by endorsemant issued by us and made = part of this policy.

C. Examination OF Your Books And Records

We may examine and audit your books and records as they rsiate to this policy at any time during the poiicy pariod
and up fo three yaars afterward.

D. Inspactions And Surveys
1. We have the right to:

a. Maks inspactions and surveys at any time:
b. Give you repors on the conditions we find: and
&. Recommend changas.

2. We are not obligated 1o make any inspactions, survays, reports or recommendations and any such actions wa do
underiake relate only to insurability and the premiums to be chargad. We do not maks safsty inspections. Wa do

not undertake to perfiorm the duty of any person or organization o provide for the heaith or safety of workers or
the public. And we do not warrant that conditions:

a. Are safe or healthful; or
b. Gomply with laws, regulations, codes or standards.

Y7€9007dO8T0¢#3ASVI - SYA1d NOWINOD - ANVTHOIIA - INd €¢:¢ G2 unt 6T0C - d311d ATIVOINOHLO313

3. Paregraphs 1. and 2. of this condition apply not only to us, but siso to any rating, advisory, rate service or similer
organization which makes insurance inspections, surveys, reports or recommandations,

4. Paragraph 2. of this condition does not apply to any inspections, surveys, reports or recommaendations we meay

make relative {o certification, under state or municipal statutss, ordinances or reguiations, of boliers, pressuns
vassels or slevators.

E. Premiums
The first Named Insured shown in the Declarations:

1. Is responsible for the payment of ail premiums; and
2. Will be tha payee for any return pramiums we pay.

F  Transfer Of Your Rights And Duties Under This Policy

Your rights and dutias under this policy miay not be transferred without our written consent axcept in the case of death
of an individual named Insurad.

If you dia, your rights and duties wliil be transforred to your legai representative but oniy whiie acting within the scope
of duties as your legal representative. Until your legal represeniative is appointed, anyone having proper temporary
custody of your property will have your rights and dutias but only with respact to that proparty.

i 00171198 Copyright, Insurance Services Office, Inc., 1987 1 1&; 4 of 4
INSURED
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GLOBAL INDEMNITY

{TROUR INC,

Penn-America Insurance Company %
Penn-Star insurance Company %
Pann-Patriot Insurance Company

United National Insurance Company ™
Diamond State Insurance Company %
Unitad National Specialty insurance Company
United National Casualty Insurance Company #:

CLAIMS REPORTING PROCEDURES

The Membar Companies of Global Indemnity Group, Inc. strive to provide qusiity ciaims service.
In the event of a claim or potential claim, pleass submit information about the claim immediately ic
us. Claims can be submitted via company wab site, e-mail, facsimils, phansa or mail.

Information for submitting:

B Web Address http:/ 7 www . penn-america.com Click on Claims
" Email address Cleimsglobal-indemnity .com
" Fax number 610-660-88R5
B Phona numbers B800-788-4780 or 810-560-8877
B pMailing address Global Indemnity Group, inc. 7 Claims
P.C. Box 532

Wiliow Grove, PA 18090

For Emergsncy Servicae after normal business hours (7:30am-5:00pm EST), plesse cail
800-621-5410.

NAA-189 (12/2010) Page 1 of 1
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* ko
*
*DI:A % MINIMUM EARNED PREMIU
L i W CANCELLATIONS AND AUDITS
g

It is hereby understood and agresd that in the event of cancelietion of coveraga by the insured, the minimum aarnad

premium under this policy shall be — of the policy premium.

it is further understood the minimum sarned premium of this policy shail be .___.—_______ of the policy
premium if the policy is in effect for the full term and the audit shows a lower exgosure than estimstad.

Page 1 of 1
S1003 (8/91) INSURED 1 1 69
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o L4 * w Company Q
& COMMERCIAL GENERAL LIABILITY COVE )
* °
* ol DECLARATI z
>
¥ Groug ¥ z
~
oy * <
Ll
POLICY NUMBER: PACT045167 m
W)
1. HAMED INSLIRED: BWR, [NC 'LJ
Big Water Resort 8
2. LIMITS OF INSURANCE - INSURANCE APPLIES ONLY FOR COVERAGE FOR WHICH A LIMIT OF 8
{NEURANCE IS SHOWN. %
N
Ganeral Aggragate Limit (Other than Products/Completed Operatlons) $2, 0G0, COC o1
Productse/Completed Operations Aggragate Limit £2,000,000 S
Each Occurrence Limit 1,000,000 %
Personal & Advertising Injury Limit £1,000,000 <
Damage to Preamises Rented to You Limit g 100,000 any one pramisas :IU
Medical Expense Limit g 5,000 any oha parson 9
3. LOCATIONS of all premises you Own, Rent, or Ocoupy ;
Address City Bigles Zip %
No. | 8215 Dingle Pond Road Summerton 3C 29148 '
0O
O
PREMIUM Basis RATES ADVAMGE PREMIUM %
4. CLASS ™ Code | Exposure Prod/CO Al Other Prod/CO All Gthar %
“* if Classifications are Murnbared, the coverage applies to the corresponding Location Mo,

Ne. D001 10331 ) _ INCLUDED 2 INCLULDED - E
Sales g
Campgrounds Including Cabin Rentals, Products-completed operations are subject 10 the General Aggregate Limit. (.n
Q
7
Mo, 0001 48925 &) [ INCLUDED 250 INGLUDED [ m
Fach H
N
Bwimming Pools - NOG. Products-completed operations ene subject io the General Aggregate Limit, 8
o)
(@)
o
MNo. D001 45523 a) [ INCLUDED 75 INCLUDED [ 3
Each 8
Ponds, Rivars, Creeks, Lakes or Resarvoirs - existence hazard only. Producis-complstod operstions are subjad io the Genensl g
Aggregate Limit N

No. 0091 10107 e N INCLUDED FLAT BCLUDIED [
Each

Boat Yards or Marsinas Including Docks and Ramps - public

e, QLD 4BETY a) - INCLUDED &3 IHCLUDED -
Each

Parks or Playgrounds + Sports Courts. Products-completed operglions are subject io the General Aggregste Limit.

** If Classifications are Numbered, the coverage applies to the cormesponding Location No,

{8} pross sales - paer $1000 {c) totsl cost - par §1000 {m} adrnissions - par 1000 {®} sach Ri‘.‘e Mﬂ'l F EII:TDI
{p} payroll - par $1000 {a) arem - per 1000 sq. fi {4} units {o} other
5. Policy may he AUDITABLE (t) see classification notes in company or 150 Commerdal Lines Maruat 1.80 1

6. SPECIFIC GENERAL LIABILITY FORMS/ENDORSEMENTS
AS PER FORM COMSCHD{10/00) ATTACHED

This page alone does not provide coverage and must be afiached to a8 Commareial Lines Common Po&:ﬁﬁamﬂons
Common Policy Conditions, Coverage Part Coverage Form{s} and any other applicable forms and ande .

S2000 (068/01) INSURED
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Supplemenial Page 1

POLICY NUMBER: PACTOAS1ET

MAMED INSURED:

BWR, INC
Big Water Resort

PREMIUM BASIS RATES ADVANCE PREMIUM
CLABS *= Code / Amt Factor Prod/CO Adl Dther Prod/CO All Other
** f Classificafions are Numberad, the ecvarage applies ta the sarresponding Looation Mo.
No. 14731 s INCLUDED 2 INCLUDED
o 2. R

Laundries and Dry Cleanars - self-service. Preducta-compisted operations are sublect o the Genaral
Aggregate Limit.

No. 44089 13 - INCLUDED FLAT INCLUDED
FLAT

Golf Courses - miniature. Products-completed operations are subject 1o the Genaral Aggregate Limit,

Hirad/Mon-Owneaed Auto

Mo,

No. .

Additional Insured

e,

W,

Total Premium This Page: $
Accumulative Total: L 4

T Iif Classifications are Mumbared, tha coverage applies o the cormasponding Location Mo.

{a} area - per 1000 sq. . {u) units {P} payroll - par $1000
(m) edmissions - per 1000 {8} gross sales - per $1000 {c} ttal cost- par $1000
(e} each (o} ollmr {t} sees classification noles in company or 130 commercisl ines manua

This page alone does not provida coverage and must be attached to 2 Commaraial Lines Comnon Pelicy Doclarations Page, Common
Palicy Conditions, Coverage Part Coverage Formis) and any other applicable forms and sndorsements.

52001 (11/97) INSURED 1 1 71&93 1

PAIC-007
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00 2107 62

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE

PIT CAREFULLY.

NUCLEAR ENERGY L
ENDOR

{Broad Formj}

This endorsermnant modifies insuranca providad under the following:

COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL GEMERAL LIABILITY COVERAGE PART

FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
FOLLUTION LIABILITY COVERAGE PART

FRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART

UNDERGROUND STORAGE TANK POLICY

1. The insurance does not apply:
A. Under any Liability Coverage, to "badily injury” or “property damage™

(1) With respect to which an “insured” under the policy i= alsc an insured under a nuclear snergy liabiity
policy lssued by Muclear Energy Liability Insurance Assodation, Mutual Atornic Energy Liability Undsr
writers, Muclear Insurance Association of Canada or any of thair successors, or would be an insurad
under any such policy but for its termination upon exhaustion of #s limit of Hiabllity; or

{2} Resuiting from the "hazardous properties" of “nuciear material” and with respact to which {a} any person
or arganization is required to maintain financial protection pursuant to the Atomic Energy Act of 1854, or
any law amendatory therasf, or {(b) the "insured” is, or had this policy not been Bsued would be, entitled o
indemiity from the United States of America, or any agency therecf, under any agreement enterad into by
the United States of America, or any agency theraof, with any person or asrganization.

E. Under any Madical Payments covarage, to expanses Incurred with respsect to "bodily injury” resuiting from the
"hazardous properties” of "nuclear material® and arising out of the operation of a "nuciear facility” by any
person or srganization.

€. Under any Liabllity Coverage, to "bodily infury” or “property damage® resulting from "hazardous propsrties” of
"nuclear material”, if:

{1} The "nuclear material® {a) ie at any "nuclear faciity” owned by, or operated by or on behailf of an *insuned”
ar {b} has been discharged or dispersed therefrom:;

{2} The "nuciear material” is contained in "spent fusl” or “wasts™ ai any time possessed, handied, usad,
procesaed, stored, transported or disposad of, by or on bshaif of an “insursd™ ar

(3} The "bodily injury” or "property damage” arises out of tha furnishing by an *insured” of sarvices, materiala,
parts or equipmant in connection with the planning, consiruction, maintenance, operation or uss of any
"nuclear facility”, but f such facility is located within the Unilod Siates of America, iis terriiories or
poesessions or Canada., this exclusion {3) applies only o "propstty damage” to such "nuclear faclity” and
any property thereat.

i G0 21 07 02 IS0 Properties, inc., 2001 Pageiof2
INSURED
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2. As used in this endorsement:
"Hazardous properties” includes radicactive, toxic or explosive properiies.
"Nuclear material® means "source material®, "Special nucliear matarial” or "by-product matariai®.

"Source material”, “special nuclear material®, and "by-product materiai® have the maanings given them in the
Alomic Energy Act of 1954 or in any law amendatory thersof,

"Spent fusl” means any fual element or fusl component, solid or iguid, which has bsen used or exposad to ra
diation In & "nuclear reactor”.

"Waste” means any waste material {a} containing “by-product materal® othaer than the tailings or wastes pro
duced by the extraction or concentration of uranium or thorium from sny ore processed primarily for is "source
material” contant, and {i2) resulting from the operation by any person or organization of any "nuclear facility” in
cluded under the first two paragraphs of the definition of "nuciear faciiity”,

"MNuclear facility” means:
{a) Any "nuclear reactor™;

{b} Any equipment or devics designed or used for {1} separating the isotopes of uranium or plutonium, {2)
processing or ulilizing "spent fusl®, or (3) handiing, processing or packaging “wasts™;

{c} Anyequipment or device used for the processing, fabricating or alleving of "special nudlear materiai® if at
any time the total amount of such meterial in the custody of the "insured™ at the premises where sush
squipment or device is located consists of or coniains more than 25 grams of plutonium or uranium 233
or any combination thareof, or more than 250 grams of uranium 235;

(d) Any structure, basin, excavation, premises or place prepared or used for the storaege or disposal of
"waste”;

and inciudes the site on which any of the foregoing ls located, all operations condusted on such site and ail
premises usad for such oparations.

"Nuclear reactor” means eny apparaius designed or ussad to sustain nuclear fission in & gelf-supporting chain
reaction or to contain a critical mass of fissionable material.

"Property damage™ includes all forms of radioactive contamination of proparty.

I o0 21 07 02 120 Properties, inc,, 2001 Page2of2
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COMMERCIAL GENERAL LIABILITY
TG 21 47 12 07

THIS ENDORSEMENT CHANGES THE POLICY. PL

EMPLOYMENT-RELATED

EREADIT CAREFULLY.

Thig endorsarnant modifies insurance provided under tha following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to Paragraph 2., B. The feliowing exciusion is added $o Paragraph

CGE 21471207 @

Exclusions of Saction | - Coverage A - Bodlly In-
jury And Property Damage Liabllity:

This insurance does not apply to:
“"Bodily injury” to:
(1) A person arising out of any:
{a) Refusal to employ that person:
{b} Termination of that person’a employmant; or

{c} Employment-raelated praclices, policies, acts
or omissions, such as coercion, demeotion,
evaluation, reassignment, discipline, defa-
matien, harassmant, hurniliation, discrimina-
tion or malicious prosecution directed at that
parson; or

{2) The spouse, child, parent, brother or sister of
that person as a consequence of "bodily injury”
to that person at whom any of the
smployment-related practices describad in
Paragraphs (&}, (b}. or (e} above s diractad.

This exclusion applies:

{1) Whether tha injury-causing event described in
Paragraphs {a), (&) or {e} above occura before
employmant, during employment or after am-
ployment of that person;

{2} ¥whether the insured may be liable as an em-
ployer or in any other capacity; and

{3} To any obligation to share damages with or re-
pay somecns else who must pay damages ba-
cause of the injury.

INSURED

ISC Propertias, inc., 2008

2., Exciuslons of Saction § - Coverage B - Par-
aonal And Advertising Injury Liabillty:

This insurance doss not apply fo:
"Paraonal and advertieing injurny/™ to:
(1} A person arising out of any:
{=2) Refusal to employ that parson;
{b} Termination of that person’s amployment; or

{=} Empioymeni-related praciicss, policies, acis
ofr omigsions, such as coercion, demaotion,
evaluation, reassignmant, discipline, defa-
mation, harassment, humiliation, discrimina-
tion or malicious prosecution diracted at that
person; o

{2} The spouss, child, parent, brother or sister of
that parson ag & consequance of “parsonat and
advertising injury” to that person at whom any of
the smpioymeantreiaisd praciices describad In
Paragraphs {a}, {b}, or (&) aboves iz diractad.

This exciusion applies:

{1} Whather the injury-causing avent describad in
Paragraphs {a), () or {g} above cccurs before
smpioyment, during employment or after em-
ployment of that person;

(2} Wheather the insured may be liable as an em-
plover or in any other capacity: and

{3} To any obligation to share damagss with orF re-
pay somsaona slse who must pay damagas be-
cause of the injury.

Page 1 of 1
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oE 21 55 0B 88

THIS ENDORSEMENT CHANGES THE POLICY. P

TOTAL POLLUT
WITH A HOSTILE

READIT CAREFULLY.

This endorsamant modifiles insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Excluston f. under Paragraph 2., Exclusions of Section i -Coverage A -Bodily Injury And Property Damage Lisbliity is repiace
by the following:

This insurance dees not apply to:
f. Poliution
(1} "Bodily Injury” or “property damage” which would not have oscurred in whels or part but for the actual, sileged
or threatenad discharge, dispersal, seepage, migration, releass or sscape of "poliutants® at any tims.

This exclusion does not apply to "bodily injury” or "property damage® arising out of heat, smoke or fumas from 4 "hostil
fire" unless that "hostile fire” occurred or originated:

{a) Atany premises, site or location which is or was at any timse used by or for any insured or others for the
handling, storage, disposal, procassing or treatment of wasie: or

{B) Atany premises, site or location on which any Insured or any contractors or subeontractors working directly or
indirectly on any insured's bahaif ars parforming operations to test for, monitor, clean up, remove, contain, traat,

detoxily, neutralize or in any way respond to, or assess the sffects of, "poliutants®.

- SV37d NOWINOD #AdNVTHOIY - INd€Z ¢ SZ unt 6T0Z - 3114 ATTVIINOYLO3 13

{2} Any loss, cost or expensas arising out of any:
(a8} Request demand, order or statutory or regulatory requirernant that any insured of octhers test for, monitor,
clean up, remova, contaln, treat, detoxify or neutralize, or In any way respond to, or assess the affects of “pollutanis™
{b) Claim or suit by or on behalf of & governmental authority for damages bacause of tasting for, monitoring,
cleaning up. remaoving, containing, treating, detoxifying or neutratizing, or in any way responding fo, or assessing the
affects of, "poliutanis®

77€9007d08T0ZR3SVYO
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COMMERCIAL GEN LIABIITY

CEZiIeT 1204

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CA

FUNGI OR BACT

This endorsament modifies insurance provided under the foliowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is addead io Paragraph 2. B. The foliowing exclusion is addad toc Paragraph 2.

Exclusions of Section | - Coverage A - Bodily Exciuslons of Section | - Coversges B - Personal
injury And Property Damage Liability: And Advertising Injury Liability:

2. Exclusions Z. Exciusions
This Insurance does not apply to:
Fungi Or Bacteria
&. "Bodlly injury’ or "property damage” which

This insuranes doss not apply to:
Fungi Or Bacterla
a. "Personal and advertislng injury® which

would not have occurrad, in whole or in part,
but for the actual, slleged or threatened
inhalation of, ingestion of, contact with,
aexposure to, existence of, or presence of,
any “fungi” or bactaria on or within a building
or sfructure, including s contents,
regardiess of whether any other causo,
event, material or product contributed
concurrantly or in any sequance to such
injury or damags.

. Anyloss, cost or expanses arising out of the
abating, testing for, monitoring, ceaning up,
removing, containing, teating, detoxifving,
neutralizing, remediating or disposing of, or
in any way responding to, or assessing tha
effects of, "fungi” or bacteria, by any insured
or by any other person or entity.

This exclusion doss not apply to any "fung” or
bacteria that are, arg on, or are contained in, a
good or product intended for bodily

would not have taken place, in whole or in
part, but for the actuzl, zliaged or threatensd
inhalation of, ingestion of, coniact with,
exposurs to, existence of, or presencs of any
"fungi® or bactaria on or within a building or
structure, including It2 contsnis, regardlass
of whather any othaer causs, event, malerial
or product contributad concurrently or in
any sequencs o such injury.

k2. Any loss, cost or expense arising outf of the
abating, testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying.
neutratizing, remsdiating or disposing of, or
in any way responding to, or asssssing the
effects of, "fungi™ or bacteria, by any insured
or by any othsr parson or eniity.

<. Tha following definition is added to the Definitions
Section:

"Fung!? means any fype or form of fungus, including

Y7€9007dO8T0¢#3ASVI - SYA1d NOWINOD - ANVTHOIIA - INd €¢:¢ G2 unt 6T0C - d311d ATIVOINOHLO313

moid or mildew and any mycotoxins, spores, scents

consumption. or byproducts produced or reisasad by fungl.
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THES ENDORSEMENT CHANGES THE POLICY. PL

SILICA OR SILICA - RELAT

Thie endorsemant modifies insurance provided under tha foliowing:

SE READ [T CAREFULLY.

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exciusion |s added to Paragraph 2., B. The following exclusion is addad to Paragraph 2.,
Excluslons of Section | -Coverage A -Bodlily Injury Exciusions of Section | - Covarage B - Personal
And Property Damage Liabillity: And Adverilsing Injury Liabifity:

2. Exclusions 2. Exciusions
This insurance doas not apply to: This Insurancs doas not apply to:

Sillca Or Slilca-Related Dust

a. "Bodily injury” arising, In whole or in part, out
of the actual, alleged, threatened or
suspacted inhalation of, or ingestion of,
"silica” or "silica-related dust”.

b. "Proparty damaga” arising, in whotes or in
part, out of the actual, alleged, threataned or
suspectad contact with, exposure to,
existence of or presence of, “silica® or
“sllica-relatad dust®,

©. Any loss, cost oF expanse arising, in whols or
in part, out of the abating, testing for,
monitoring, cleaning 123 removing,
containing, reating, detoxifying, neutralizing,
remadiating or disposing of, or in any way
responding to or assessing the sffocts of,
"gilica” or "sillca-related dust”, by any Insured
or by any other parson or antity.

Eiiica Or Silica-Felated Dust

a. "Personal and advartising injury” arising, in
whole or in part, out of the actual, alleged,
threataned ofF suspected Iinhalaetion of,
ingastion of contact with, exposure to,
existence of or presence of, “sllica” or
“sifica-reiated dust™,

B. Any ioss, cost or expanse arising, in whale or
in part, out of ths abating, testing for,
rneniboring, clganing up, removing,
confaining, treating, detuxifying, neutralizing,
remediating or disposing of, or in any way
responding to or sssessing the effecis of,
“sifica” or "silica-related dust”, by any insured
oF by any othar person or sntity.

<. The foliowing definitions are added to  the
Diefinitions Seclion:

4. "Slics® means silicon dioxide {occurring in

crystaliine, amomphous and impurs forms), silica
particies, silica dust or gilica compounds.

. "Silica-related dust” means a mixlura or

combination of silica and other dust or perticles.

CG 21860305 ISO Properties, Inc., 2004 Page 1of 1
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This endorsement medifies insuranca provided undar the foliowing:

Commercial General Liabliity Coverage Part « Commercial Professional Linbility Coverage Part
Liguor Liabliity Coverage Form

In consideration of the premium charged it is agreed that the foliowing special provisions apply to this policy.

PUNITIVE DAMAGES EXCLUSION

it is part of the conditions of thie policy that the Company shail not be liable for any damages awarded against an
insurad as punitive or exemplary damages.

ASBESTOS EXCLUSION

In consideration of the premium charged, it is hereby underetood and agreed that this policy will not provide
coverage, maaning indemnification or defense costs arising out of;

(A) Asbestos or any asbastos related bodily injury or property damage; or

(B) Any allaged act, error, omission or duty involving asbestos, its use, exposure, presencs, existence,
datection, ramoval, elimination, transporiation, disposal or avcidance; or

{C) The use, exposura, presence, existence, detection, removal, alimination or avoidance of asbestos in any
environment, building or structure.

EARTH MOVEMENT EXCLUSION

In consideration of the premium chargad, it is understood 2nd agresd that this policy specifically exciudes and
dnas not extand io or provide coveraga or indemnity for any cieim of {abiiity for bodily injury or property damage
caused by, resuiting from, aitributable or contributed to, or aggravated by the subsidence or movement of land as
a resuit of sarthquaks, landslide, mudflow, sarth sinking or shifting, resuiting from, aggravated by or contributad to
by operations of the named insured or any subcontractor of the namad insured.

52002 (0B/02) Page 1 of 1 1 1 78
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THIS ENDORSEMENT CHANGES THE POLICY. PL

ER

ITCAREFULLY

This endorsermnant modifies insurance provided under the foliowing:

COMMERCLIAL GENERAL LIABILITY COVERAGE FORM
COMMERGCLAL LIABILITY UMBRELLA

In consideration of the premium charge, it is undersiood and agreed that this insurance does not apply o
liability for damagas because of "bodily injury”, “property damags", "personal and advertising Injury®,
medical expense arising out of an "assault”, “battery”, or "physical altercetion® that cccurs in, on, near or
away from an insured’s premises:

1)} Whether or not caused by, at the Instigation of, or with the direct or indirect involvernsant of an insured
an insured's smployees, patrons or othar persons in, on, nsar or away from an insured's premisas, or

2) Whether or not caused by or arising out of an insured’s fallure 1o properly supsrvise or keep
an insurad’s premises in a safe condition, or

3) Wheather or not caused by or arising out of any insured’'s act or omissien in connactien with
the prevention, suppression, fallure to warn of tha *assault”, "battery” or "physical altercation®,
including but not limited to, negligent hiring, training and/or suparvision.

4) Whether or not caused by or arising out of negligent, reckiess, or wanton conduct by an
insured, an insured's employees, patrons or other peraons.

DEFINITIONS:

For purposss of this endorsemant:

“Assault® means any attempt or threat to infiict injury to ancther including any conduct that wouid
reasonably plece another in apprahenaion of such injiry.

"Battery” means the intentional or reckless physical conlact with or any use of forcs against 2 persan
without his or her consant that entails scme injury or offensive touching whether or not the actual injury
inflicted Is intended or expected. The usa of force includes but s not imited 1o the use of & weapon,
"Physical allercation” means e dispute between individuais in which one of mare persons sustain bodily
injury arising out of the dispute.

All othar terms, conditions and definitions of the Policy otharwise appily.

82005 (DE/05) INSURED Page 1 of 1
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This endoreement modifies insurance provided under the following:

Commercial General Lisbiity Coverage Part
Commercial Professionai Liability Coverage Part
Commercial Umbrella Liability Coverage Part

In consideration of the premium charged, this Policy does not provide coverage, meaning indemnification or dafanss
costs, arising out of:

"Bodily Injury”, "Property Damages”, or any other damages because of liability, or alleged liability, resuiting froem any
occurrence if, at the time of the cccurrence, the following conditions are not mst by tha insursd:

1. The swimming pool must be fenced and the fence gate must be locked when the pool is not opsn;
2. Depth markings will be posted and visible from bath inside and outside the pooi;

3. "Swim At Your Own Risk™ and "No Trespassing” signs must be posted and vigible.

$2018 (06/03) T 1180
PAIC-016
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This sndorsament modifies such insurance as is afforded by the provisions of the policy reteting to the foilowing:
COMMERCIAL GEMERAL LIARILITY COVERAGE PART

1. LIQUOR LIABILITY EXCLUSION
Section |, Covarage A, Part 2, Exclusion G is deleted and replaced with tha following:
c. "Bedily Injury” or "property damage” for which any insured may he held lieble by reason of:
(1) Causing or contributing to the intoxication of any person;

{23 Tha furnishing of alcoholic beverages to a person under the legal drinking age or under tha
influence of aloohol; or,

() Any statute, ordinance or regulation relating to the sals, gifi, distribution or usa of alcohoiic
baverages.

S2026 (05/96) INSURED 1184 1 =+
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This endorsamant modifles coverage found undsr the following covensge part:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COVERAGE A - BODILY INJURY AND PROPERTY DAMAGE LIABILITY
COVERAGE B - PERSONAL AND ADVERTISING INJURY LIABILITY
COVERAGE C - MEDICAL PAYMENTS
COMMERCIAL PROFESSIONAL LIABILITY COVERAGE PART

In consideration of the premium charged it is heraby Understood and agreed that this policy will not provide coverage,

maaning indemnification or defenss costs, arising out of:

"Bedily Injury”, "Property Damage®, Perscnal Injury, Advertising injury, Madical Payments or any other damages
because of liability, alleged liability, or occurrence resuiting from, causaed by, arising out of or in any way

connected with:

The existence of lsad, the removal of lead, the testing for lead, or exposurs o lead in any form which s or
has at any time been present in, on, or near: tha insured’s premises; or, at any location at which tha

insured is working or has waorked in connaction with such existence, removal or testing:

1) Whether or not caused by, at the instigation of, or with the direct or indirect invoivement of tha
insured, the insured’s employees or other persons on the insured’s premises or work sita: or,

2} Whether or not caused by or arlsing out of the insured's fallure 1o properly supervize or kaep

the work site in a safe condition.

S2033 (02/94) Page 1 of 1
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Thiz endorsernant modifies coverage found under the following coverage parts:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART

This insurance applies onfy to "bodily injury,” "proparty damage.” “personal injury,” “advertising injury”
and medical expenses arising out of only those oparations designated, listed and described in the
Daclarations, under 4. CLASSIFICATION.

S2041(08/03) Page 1 of 1
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* ** NON-OWNED AND HIRED AUTO LIABILI

0
% e
4 I.I&* This endorsemant modifies insurance provided under the follawing:

Commercial General Liab#ity Coverage Part

SCHEDULE

Insurance is provided only with respect to the coverage for which a specific premivm chems B showm:

Lovaraye Additiconsl Prom iurm
Non-Ownsd Aute Liability %
Hirad Aute Lablility 3

A. NON-OWNED AUTO LIABILITY

The insurance provided under COVERAGE A - BODILY INJURY AND PROPERTY DAMAGE LIABILITY {Saction | - Covarages) applies io
"bodily injury” or “property damage® arsing oui of the use of a "non-owned auls”™ by any person other than you in the course of your busingss.

B. HIRED AUTO LIABILITY

The insurance provided under COVERAGE A - BODILY IMNJURY AMND PROPERTY DAMAGE LIABILITY {Section { - Coverages) applies io
“bodily injury” or “properdy damage” arising out of the maintenance or use of a *hired auls”™ by you o your “employess® In the course of your
business.

C. With respect to the insurance provided by this endorsement:

1. Subparagraphs b, ¢., 2., g., h., |, k., i, m. and n. of paragraph 2., Exclusions of COVERAGE A - BODILY INJURY ANMD PROPERTY
DAMAGE LIABILITY {Section 1 - Coverages) do not apply.

2. The following exclusions are added to paragraph 2., Exclusions of COVERAGE A - BODILY INJURY AMD PROPERTY DAMAGE
LIABILITY {Section | - Coverages):

This insurance does not apply oo

a. "Bodily injury” or “Dropedy damage” for which the insured & obligated to pay damages by reason of the assompiion of iablity in a
contract of agreement. This exclusion does not apply to Hability for damages:
{1} Thatthe insured would have in the absence of the contract of agreement; of
{2} Assumed in a contract or agreement that s an “Snsured contract”, provided the “bodly injury” or “property damage”™ ccours
subsequent to the execution of the cortract or agreemert.
b. *Bodiy injury” to:
(1} An"employee” of the sured ariging owt of and in the course of:
{a} Employment by the insured; or
{b} Performing duties related o the conduct of the insured's business; or
{2} The spouse, child, pament, brother or sister of that "employee” as & consequance of paregreph (1) above.

This exclusion applies:
{1} Whether the insured may be linble as an employer or in any oiher capacity; and
(2} To any obligation to share damages with or repay somecns eise who must pay the damages because of ithe injury.

This exclusion does not apply 1o

(1} Lisblity assumed by the insured under an “insured coniract”; or
{2} "Bodily injury” to domestic "employees” not entitied o workers compensation benefits.

c.  “Property damage® to:
(1} Properly owned or baing transported by, or rented or loaned to the insured; or
{2} Property in the care, custody or control of the insured.

S2045(11/97) INSURED raga1 484
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0, Forihe purposes of this endorsement only, WHO IS AN INSURED {Section #} is repiaced by the following:
Each of the following is an insured under this Insurance 1o the sxent set forth below:

1.
2.
3.

4.

You.

Any other persan using a “hired euto” with your permission.

With respect to a “non-owned auto”, any partner or “executive officer” of yours, but only while such ‘on-owned aule” is being used in
your DUsiness.

Any othar person or organization, but only with raspect (o their liabilily because of adlts or omissions of an nsured under
paragraphs 1., 2. or 3. above.

Mone of the following is an insured:

1.

Any person engaged in the business of his or her employss with respect to *bodly Injury” 1o any ce-emploves of such person
injured In the course of employment;

Ay partner or "executive officer” with respect {o any "aulo” owned by sueh partner or officer or 8 memiber of his or her housshold;
Any person while employed in or otherwise engaged in pedorming duties reisted to the conduct of an “guio business®, other than
an “auto businass” you operate;

The owner or lessee (of whom you are a sublesses) of a *hired auio” or the owner of a “non-owned euls® or any agent or "employes”
of any such owner or lessag;

Any person or erganization with respact to the conduct of any current or pest partnership or joint venture that Is nol shown as a
Named insured in the Declarstions.

E. Forthe purpesss of this endorsement only, the definition of “insunsd contract” in the DEFINITIONS Sectisn is amandad by the addition
of the following:

6.

“insured contract” means:

g. That part of any contract or agreemeant entered imo, as part of your business, pertaining to the rentat or iease, by you or any
of your "employees”, of any “aute”. However, such contract or agreement shall not be considerad an *insured contract” 1o the extent
that il obligates you or any of your “employees” to pay for “property damage”™ i any “auld® rented or leased by you or any of your
“employess”.

F  Forthe purposes of this endorsement only, the folibwing definitions are added to the DEFINITIONS Section:

1.

“Auto business” means the business or occupetion of selling, repairing, servicing, storing or parking “sutas®.

2. “Hired auip® means any "ault” you lease, hire, rent or bomrrow. This does not include any “awe’ you lease, hire, rem or borrow from
any of your "employees”, your partners or your "executive officers”, or mambers of their househoids.
3. “Non-owned auls’ means any "wh’ you do not own, leese, hire, rent or borrow which 8 used in connaction with your business,
This includes "autos” cwned by your "employees”™, your parners or your “executive officers®, oy members of their households, but
only while used in your business or your personal affairs.
1185
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SE EXCLUSION

This endorsement modifies insurance provided under the following:

Caommercial Ganeral Liabiilty Coverage Part
Coverage A - Bodily Injury and Property Damage Liabiilty
Coverage B - Personal and Advertising injury Liablilty
Professional Liability Coverage Part

This Insurance does not apply to any claim or any suit brought against any insured; or any damages
alleged or claimed because of "bodily injury”, "property damage”, "personal and advertising injury”, or
"professional services” arising out of, or resulting from:

1. The threatened or actual molestation or abuse of any person by:

any Insured;

any "executive officer”, director or trustea or any Insured
any "employee” of any Insured, or

any “vaolunteer worker” for any Insured, or

any other person for whom any insured meay be legally liable

papow

Molestation or abuse includes, bit is not limited to, harmiul physical contadt of an abusive naturs, sexual
action, or emotional injury resulting from harmiful physical contact or sexual aciion. Sexual action
Includes, but is not limited to, interaction with a person which is objectively considered sexually oriented
or motivated including physical touching; nudity; exposure to writien, audio, video, or glecironic material
with sexual content; exposure to sexual language or behavior; renuests for sexual activity; any behavior
with sexual connotation or purpose whether performed for sexual gratification, discrimination,
intimidation, coercion or other reason.

2. The negligent employment; investigation; supervisicn; reparting to the proper authorities, or
failure to so report; or retention of a person for whom any insured is or ever was legaily
responsible and whose conduct would be exciuded by paragraph 1, abave,

The Company shall have no duty to defend any suit against the insured seeking damages which wouid be
excluded under paragraphs 1. and 2. above..

Al other terms and conditions remain unchanged.

S2092 (06/04) INSURED Page JI gr é 6
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THIS ENDORIEMEMT CHARNGES THE POLICY. PLEASE READ IT CAJ

RECREATIONAL VEHICLE SPOTTING ENDORSEMENT

EFLILEY

This endorsement medifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FART

in consideration of the premium charged, it is hereby agreed that Section | - Coverages, Coverage
A 2. Exclusions is amended as follows:

1) Exclusionj. Damage to Properly is amended to inciude the following paragraph:
Paragraph (4) of this exclusion does not apply to RECREATIONAL VEHICLE unlts or
RECREATIONAL VEHICLE trailers belonging 1o guests of the insured while they are being
moved sndf/or placed by the insured on, or next to, premises you own or rent.

2) Coverage under this endorsement is limited to “property damage” {o RECREATIONAL
VEHICLE units or RECREATIONAL VEHICLE irailers owned by guesis arising directly out of
the movement andfor placement of such uniis or irailers by the insured.

3) Adeductible of $500 will apply to each covered claim for "property damage” to a
RECREATIONAL VEHICLE unit or RECREATICNAL VEHICLE trailer.

All other policy tarms, exclusions and conditions remain the same.

$2116 (07/05) Page 1 of 1
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COMMERCIAL GENERAL L}

Various provisions in this policy restrict coverage. Read the entire
policy carefully 0 determine rights, duties and what s and is not
coverad.

Thioughout this policy the words “you® and “youwr pefer to the
Named Insured shown in the Declamations, and any other person or
organizaticn qualifying s a Named Insured under this policy. The
words "we®, "us" and "ot refer to the company providing this
insurancs.

The word "insured” means any person or oiganization qualifying s
such under Section il - Who s An Insursd.

Other words and phrases thet appear in quotation marks have
special meaning. Rafer to Section V -Definiions.

SECTION | - COVERAGES

COVERAGE A - BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agresment

a. We will pay those sums that the insured becomes legally
obligated to pay as damages because of "bodily injury” or
"property demaga” to which this insurance applies. Wa will
have the right and duty to defend the insured against any
“sut’ seeking those demages. However, we will have no
duty to defend the insured agsinst any “su® seeking
damages for "bodily injury” or “property damage® io which
this insurance doss not apply. We may, at our discration,
investigate any "occumence” and settie any claim or “suit*
that may result But:

(1) The amcunt we will pay for demeges is bmited as
describad in Saction I - Limits Of insurance; and

(2} Curright and duty to defend snds whan we have used
up the applicable imit of insurance in the payment of
judgments or settlements under Coverages A or B or
medical expenses under Coverage C.

o other obligation or liability to pay sume or perform acts
or services Is coverad unless explicly provided for under
Supplementary Payments - Covarages A and B.

b. This insurance applies t "bodily injury” and "properly
damagea" anly Iif:
{1} The "bodlly injury” or "properly damage” Is causad by
an "cocumence” that takes place in the "coverage
tevitory”;

CGo001 0413 @
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{2} The "bodily injury” or "property damage” ccours during
the policy peried; and

{3} Pror to the policy pesriod, no inswed listed under
Paragraph 4. of Section & -Who Is An insured and no
“empioyes” authorized by you fo give or recaive notics
of an “ocoumence” of claim, knew that the "bodily
injury” or “property damage” had ocourred, in whole or
in part. If such a fisted Insured or authorized
“employee” knew, prior to the policy pariod, that the
*bodily injury® or “property damage” oecurred, then
any continustion, change or resumption of such
"bodily injury” or "property damage” during of after the
policy pericd will be desmed to have besn known
prior {o the poficy period.

*Bodfly injury” or “property damage” which coours during
the poilcy pericd and wes not, prior to the policy period,
known 10 have occurred by any insured listed under
Paragraph 1. of Section H - Who Is An Insured or any
*employee” authorized by you to give or recelve notice of
an “nocumence” of claim, indudes any continuation,
change or resumption of that "bodily injury” cor “property
damage"” after the end of the policy period.

"Bodiy injury” or "property demage” wiE be deemead to
have besn known to have occurred at the eardiest time
when any insured fisted under Paragraph 1. of Section -

Who I8 An insured of any “employes” suthorized by you 1o
give or receive notice of an "cocumencs” or daim:

{1) Reports a#f, or any part, of the "bodly injury” or
“proparty damage” o us o any other insurar;

(2} Recsives a written or verbel demand or claim for
damages because of the "bodiy Injury” of “property
damage”; or

Y7€9007dO8T0¢#3ASVI - SYA1d NOWINOD - ANVTHOIIA - INd €¢:¢ G2 unt 6T0C - d311d ATIVOINOHLO313

(3) Bocomes aware by eny other means that "bodily
injury” or "property dameage” hes occured or hes
begun % ocour.

Damages because of "bodily injuny” include damages
claimed by any parson or omganization for cam, loss of
sarvices of death resufting &t any tims from the “bodly
Injuny”.

Page 1 of 16
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2. Exclusions

This insurance does not apply to;
a. Expected Or Intended Injury

c.

Page 2 of 16 =

“Bodily injury” or "property damage” expected or infended
from tha standpoint of the insured. This exclusion does not
apply to “bodily injury” resufting from the use of
masonable force 1o protect persons of property.

Contractual Liability

"Bodily injury” or "property damage” for which the insured
is obligated to pay damages by reason of the assumption
of liabiiity in a contract or agreement. This exdusion does
not epply to liability for demages:

(1) That the insured would have In the absence of the
contrect or agreement; or

{2} Assumed In = contract or egreement that is @&n
“insured contract”, provided the "bodily injuny” or
"property damage" ocours subsequent o the
exscution of the contract or sgresment. Solsly for the
purposes of liability assumed in an "insured confract”,
masonable attorneys' fees and necessary litigation
expenses incumed by or for a party other than an
insured are deemed fo be damages because of
“bedily Injury” of "property damage”, provided:

{a@) Liabiity to such party for, or for the cost of, that

perfy's defense has also besn assumad in the
same "insured contract”; and

{b) Such attomeys' fess and litigation expanses are
for defense of that parly against a civil or
alternative dispute resolution proceading in which
damages o which this nsurance appiles are
gileged.

Liguor Liability
"Bodily injury” or "property demage” for which any insured
may be held liable by reason of;
{1} Causing or coniributing to the intoxication of any
person;

{2} The furnishing of sicoholic beversges to @ person
under the begal drinking age or under the influence of
alcohol; or

{3) Any statute, ordinance or regulation relating to the
sale, gift, diskibution or use of alcchdic baverages.

insurance Services Office, Inc., 2012

This exdlusion spplies even i the daims against any
insurad sllsge negligence oF other wirongdoing i

fa) The supenvision, hiving, empicyment, training or
monitering of olhers by that insured; or

{i2) Providing or falling to provide Wansportation with
regpect to any person that may be under the
influence of efcohol;

if the "occumence” which caused the "hodily injuny or
“property damags”, involved fhat which is described In
Paragraph 13, {2} or {3} sbove.

However, this sxclusion applies only if you are in the
business of manufacturing, distributing, selling, serving or
furnishing aicoholic beverages. For the purposss of this
exclusion, permiiting parson fo bring akoholic
beverapges on your proemises, for consumpticn on your
premisas, whether or not a fee is charged or a license is
required for such aciivity, is not by itseff considersd the
business of selling, serving of furnishing sicoholic
baveragss.

Workers® Compensation And Similar Laws

Any obligation of the Insured under = workers’

compensetion, disabiity bensflis or unemployment

compensation law or any similar law.

Employer's Liability

"Bodily injury™ io:

{1} An‘“employee" of the insured arising out of =nd in the
ocowrse of.
{a} Employment by the insured; or
b} Performing duies retated o the conduct of the

insured's business; of

{2) The spouse, chid, parent, beother or sisier of thet
"smpioyes” ms & comsequence of Paragmgh {1}
ahove.

This exclusion applies whather the insured may be lisble

as an smployer or in any other capacily and to any

obiigation i share damages with or repay samaons elss

who must pay demages because of the injury.

This exclusion does not apply o liablity assumsd by the

inswred under an “insured contract”.

CG00010413
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{. Pollution

{1) “Bodiy injury" or "proparty damage” arising cut of the
actual, afleged or threzstensd dischamge, dispersal,
secpage, migration, release or escape of "pollutants”;

{a) Atorfrom any premises, site or focation which is

(b)

(e)

CGODo104

or was &l any time owned or pecupied by, of
ranted or koaned to, any insured. Howewver, this
subparagraph does not apply for

{i) “Bodily injury” if sustained within a building
and caused by smoka, fumes, vapor or soot
preduced by or origingting from equipment
that is used to heat, cocl or dehumidify the
building, or equipment that is used to heat
water for personal use, by the buliding's
occupanie or their guests;

(i} “Bodily Injury® or “praperty damege” for which
you may be held liable, if you are a contractor
and the owner or lessee of such premises,
site or location has been added to vour policy
as an additional insured with respect to your
ongoing cpemtions performed for that
additional insured at that premises, she or
focation and such premises, site or iocation is
not and never was owned or occupied by, or
rented or lbaned to, any insursd, other than
that additional insured; or

{iii}) "Bodily injury" or "property damage” arising
out of heat, smoke or fumes from a "hostile
fina";

Ator from any premises, site or location which is

or wes at any time used by or for any insured or

others for the handling, storage, disposal,
processing or regtmemt of waste;

Which are or were et any time fransported,
handisd, stored, treated, disposed of or
procassed as waste by o for:

{I) Any insured; or

(i) Any person or orgenization for whom you
may be fegally responsible; or

13 & Insurance Services Offics, inc., 2012

{) atorfrom any premiess, site or focation on which

eny insursd or any commcton of subronraciors
working directly or indirectly on any nsured's
behaff are performing opergtions i the
"paliutanis” are brought on or o the premises, site
or jocation in connection with such operations by
such insured, contecier or subcontrscior.
Howswver, this subparagraph doss not spply o

{i) “Bodily injury" or "property damage® asising
out of the escape of fusls, lubricants or other
aperating fiuids which ere nesdad to perform
the normal slechicst, hydmulic or mechanical
funclions necessary for the opsrastion of
*mubile equipment” or its parts, if such fuels,
lubricents or other operaiing fluids escape
from a vehide part designed to hold, stors or
recaive them. This exception does net apply if
the "bod ly injury” or “properly damage" arises
out of the intentione! discharge, disparssal or
release of the fuels, Wbricanis or ofher
operating fluids, or if such fusis, lubricants or
other operafing fluids 2re brought on or to the
premises, site or iocation with the intsnt that
they be discharged, dispersed or relaased a5
pari of the operations being performed by
such insured, conirastor or subcontractor;

[{f} “Bodily injury" of “propary damage®
sustained within & buillding and caused by the
reloass of gesss, fumes or vepors from
materiale brought inmto thast buiiding in
connection with operetions being performed
by you or on your Behalf by a contracior or
subcontractor, or

{fif) "Bodiy injury" or “propesty damage® arsing
out of heat, smoke or fumes from & "hostie
fing".

{&) Ator from any premisas, site or iocation on which

any insured or any comiractors or subconfraciors
working directly or indirectly on any insured's
behalf are performing opermatione if the operations
&re o test for, monitor, dean up, remove, contsin,
ireat, detoxily or neutrslize, or in any way respond
1o, of essess the affects of, "poliiants™

Page 3 of 18
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{2} Any loss, cost or expense arlsing out of any:

{2} Request, demand, order or statutory or regulatory
raquirement that any insured or cthers test for,
monitor, dean up, remove, contain, treet, detoxify
of newutrellze, or in any way respond to, or azsess
the effects of, “poliutants”™; or

{b) Cmim or suit by or on bahalf of @ governmental
authority for damages bacause of testing for,
monitoring, deaning up, removing, containing,
treating, detoxifying or neutralizing, or in any way
responding to, or assessing the effects of,
“pollutants”.

However, this paragraph dooas nct apply to liability for
damages because of "propesty damage” that the
insured would have in the absence of such reguest,
demand, order or statutory or regulatory requiremant,
or such clalm or "suit" by or on behalf of a
governmentsl authorily.

g. Alrcraft, Auto Or Watercraft

"Bodily injury" or "property damage® arising out of the
ocwhership, maintenance, usse or entrustment 1o others of
any aircraft, "aute” or watercraft owned or operated by or
rented or loaned to any insured. Use incudes operation
and "oading or unloading".

This exclusion applies even If the daime against any
insured alisge negligence or othar wrongdoing in the
supervigion, hiring, employment, training or monitoring of
others by that insured, if the “occumence® which caused
the "bodily injury” or “property damsge” Involved the
ownership, maintenance, use or enfrusiment o others of
any aireraft, "aute” or watercraft thet is owned or operated
by or rented or lcanad to any insured,

This exclusion does not spply to:

(1} A watercraft while ashors on premisee you own or
rent;
(2) A watercraft you do not own that is:
{@) Less than 26 fest long; and
{b) Nct being used to camy persons or property for &
charge;
{3} Parking an "aute” on, or on the ways next to, premises
your own of rert, provided the "aute” is not ownad by
of rented or icaned to you or the insurad;

{4) Liability sssumed under any “insured contract' for the
cwnership, maintenance or use of albrcreft or

watercraft, or

Page 4 of 16 ® Insurance Services Office, nc., 2012

{E) “Bodiy injury" or "property damege” arising out of;
fa) The operstion of machinery or equipment that is
attachad fo, or part of, 8 fand vehide that wouid
guatily urder the dafinition of "moblis sguipmant”
if it ware not subject t a compulsary or financist
rasponsibility law or other motor vahicle insurance
law where It g licensed or principally gareged; of

{3} The operstion of any of ths machinery or
equipmeani listed in Peragraph £.{2} or £.{3} of
the dafinition of "mobile aquipment”.

h. Mobile Equipment

“Bod#y Injury” or "property damage” arising out of:

{1} The transportation of "moblle equipment” by an "sutc’
owned or oparatad by or rented or loansd o any
insured; or

{2} The use of “mobite equipment” in, or while in praciice
for, or while being prepered for, any prearmanged
racing, spoed, demciition, or stunting activily.

i. War

"Bodily injury” or “property damage”, however caused,
arising, directly or indirectly, out of:

{1) War, including undecisred or civi war;

{2) warllke action by a military force, including action in
hindering or defending against an aciuai or expscted
attack, by any govemmem, soversign or other
authority using military personnsi of other agents; or

{3} insumection, rebellion, revoiution, usurped power, or

action {=kan by governmanizd authorlty in hindering or
defending agsinst eny of thesa.

} Damage To Property

"Property damags” o

(1) Property you own, Fent, or ocoupy, including any costs
or expenses incusred by you, or any oiher person,
omganization or entity, for repak, repiscement
enhancement, mestonetion or maintanance of such
property for any reason, inciuding prevention of injury
o & person or demage to ancther's proparty,

(2} Premises you sel, giva swsy or sbandon, ¥ ths
“property damege” arises out of any part of those
premisss;

{3} Property foaned o you;

CG000104 13
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{4} Personal property in the care, custody or control of the
Insurad,

{5) That particular part of real property on which you or
eny contractors or subconfractors working directly or
indiractly on your behalf are performing operstions, if
the “property damage” arises out of those operations,
or

{B) That particutar part of any properly that must ba
restored, repaired or replaced because "your work”
was incomactly performed on it.

Paragrephs (1), {3) and {4} of this exdusion do not
apply o "property damage” {cther than dsmage by fire) to
premigsas, including the comlents of such pramisas, rented
to you for a peried of seven or fower consecutive daye, A
saparate limit of insurance applies to Damage To

Pramises Rented To You as described in Section M -

Limite Of insurance.

Paragmph (2) of this exdlusion doces not apply if the
premises are “your work” and were never occupied, rentsd
or held for rental by you.

Paragraphs (3), (4), {5) and {6} of this exclusion do
not =pply to fiability asssumed under a sidetrack
agreamart.

Paragraph (6} of this exdusion does not apply fo
“property damage” included in the “products-completed
operations hazard"”.

Damage To Your Product

"Property damags” to "your product” arising out of it or any
part of it

Damage To Your Work

"Property damage” to "your work® ansing out of it or any
part of it and included in the "products-compleled
opergtions hazard”.

This exdusion does not apply if the damaged work of the
work out of which the demage arises was performed on
your behalf by a subcontrector,

Damage To impaired Property Or Property
Mot Physically Injured

"Property damage” to "impalred praperty” or property that
has not been physically injured, arising out of:
{1} A defect deficdency, inadequacy or dangerous
condlion in "your product” or “your work”™; of
{2} A delay or failure by you or anyona acting on your

behalf o parform & contrect or agreement in
sccordance with its terms.

£

Insurance Services Office, inc., 2012

This exciusion doas not apply 1o the loss of uss of olher
property adsing out of sudden and accidentsl physicat
infury fo "your product” or "your work” afier it hes baen pui
o its indended uss.

Racall Of Products, Work Or Impaired
Proparty

Demages claimed for any loss, cost or expsnse incurred
by you or others for the loss of use, withdewal, recall,
inspection, mepair, replacement, sdiustment, emoval or
disposal of:
{1) “vour product”;
{2} "Your work™; or
{3} “Impaired property”;

if such product, work, or propenty is withdrawn or recalied
from the market of from use by any person or arpanlzation
because of a known or suspected dafect, daficiancy,
inadequacy of dangercue condition in it.

Personal And Advertising Injury

*Bodfly injusy" afsing oul of “personal and advertising
injuey™.

Electronic Data

Damages arising out of the loss of, joss of use of, damage
to, comuption of, inability o sccess, or insbility to
manipuiate slecironic dats.

Howsver, this exclusion doss not apply to lability for
damages because of “bodily injury”.

Ag used in this excusion, olectronic daiz mesns
information, facts or progams stored as or on, crested or
usad on, or frensmitted o or from computer softwars,
including systerns and applications software, hard or
floppy disks, CD-ROMs, ftapes, drives, cels, data
processing devices or any other medie which are used
with electronicelly confrolied squipment

Recording And Distribution Of Material Or
information In Vielation Of Law

"Bodily injury” or “properly dameage” asising directly or
indireclly out of any edticn or omission that vidlates or s
glieged o viclate:

{4) The Teiephome Consumer Protaction Act {TCPA)
ncuding any amendmert of or addition to such iaw;

{2) The CAN-SPAM Act of 2003,
amendmeant of or addition 1o such iaw,

{3) The Fair Cradk Repoiting Act (FCRA), end eny
amendment of or addition o such iaw, including the
Fair and Accurate Credit Transaciions Act (FACTA); or

including any
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{4) Any foderal, state or local stetute, ordinance or
fegutation, other than the TCPA, CAN-SPAM Act of
2003 or FCRA and thelr amendments and sdditions,
that addresses, prohibits, or limits the printing,
dissemingtion, disposal, collecting, recarding,
sending, transmitting, communicating or distribution
of material or information.

Exclusions €. through . do not apply to demage by fire to
pramises while rented to you or temporariy occupled by you
with parmission of the owner. A separate Bmil of insurence
applies i this coverage as described in Section 1 -Limits Of

Insurance.
COVERAGE B - PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

Page 6 of 16 ®

We will pay those sums that the insured becomas lagally
obligated to pay as damages because of "parsonal and
advertising Injury” to which this insurence applies. We will
have the right and duty o defend the insured against any
"suit” seeking those damages. However, we will have no
duty fo defend the insured against any "suit’ sseking
dameges for “perecnal and advartising injury” to which this
insurance does not apply. We may, &t our discretion,
investigate any offense and settie any claim or “sult” that
may result. But:

{f) The amount we will pay for damages is limited as
described in Section Il - Limits Of Insurance; and

{2) Curright and duty to defend end when wa have used
up: the applicable limit of insurance in tha paymant of
judgments or setlaments under Coverages A or B or
medical expenses under Goverage G.

Mo other obligation or liabifity to pay sums or perform aots
or sarvices is coversd unlees explicitty provided for under
Supplementary Peyments - Covereges A and B.

This insurance applies to “perscnal and advertising injuny™
causad by an offense arsing out of your business but only
if tha offense was committed in the “coverage territony”
during the policy period.

2. Exclusions

This insurerce doss not apply io:

a.

Insurance Services Offics, inc., 2012

Knowing Yiclation OFf Rights Of Ancther

*Parsons! and aedverticing injury" caused by or at the
direction of the insured with the knowledpe that the ack
would violste the righiz of another and would infict
"parsens and advertising injury”.

Material Publishad With Knowledge OF
Faisliy

"Personal and aedvertising infury” arising out of orsl or
written publication, in any manner, of material, f done by
or at the direction of the insured with knowiedge of s
faishy.

Material Published Prior To Policy Period

*Parsonal and advertising injury” arsing out of oral or
writien publication, in any manner, of material whose first
publication fook piace before the begirning of the policy
period.

Lriminal Acts

“Personal and advertising Injury” arising out of & criminal
acl commitied by or st the diraction of the insured.

Contractual Liability

"Pereonal and advertising injury” for which the insured has
assumed lsbility in a comtract or agresment. This
exclusion doss not apply to Habiifty for damages that the
insured would have in the asbsence of the contract or
agresmant.

Breach Of Contract

“Porsonal and advertising infury” arising out of a breach of
contract, except an impled contract o use ancther's
advertising idea in your “advertisement”,

Guaiity Or Performance Of Goods ~ Fallure
To Conform To Stalements

"Parsong! and advertising infury™ ansing out of the fEiure
of goods, products or sarvicss o conform with any
steement of quality or performance made in your
"advertisement’”.

Wrong Description OF Pricas

*Persona! and adverfising infury” ariging out of the wiong
description of the price of goods, products or sesvices
stated in your “adverfisemesnt”

CG o001 04 13
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Infringement OF Copyright, Patent,
Trademark Or Trade Sacret

“Parsonal and advertising Injury" ansing out of the
infringament of copyright, patent, trademeark, trede sacot
or other intellectual property rights. Under this extiusion,
such other intellechial property rights do not include the
use of ancther's advertising idea in your "arveriisement”,

Hewever, this exclusion doss not apply o infringement, in
your “sdveriisemant”, of copyright, trade dress or slogan.

Insureds In Media And Intemet Type
Businesses

"Parsonal and advertising injury” committed by an insured
whose business is:

(1) Advertising, broadcasting, publishing or telecasting;

{2) Designing or determining contert of web sites for
others; or

{3) Aninternet search, access, coment or service provider.

However, this exclusion does not aepply to Paragraphs
14.a., b. and €. of "personal and adverlising injury”
under the Definltions saction.

For the purposes of this exclusion, the placing of frames,
borders or links, or advertising, for you or others enywhere
on the Internet, is not by kseff, considerad the business of
advertising, broadcasting, publishing or tefecasting.

Electronic Chatrooms Or Bulletin Boards
“Personal and advertising injury" arsing out of an
slectonic chatroom or bulletin board the insured hosts,
owne, oF over which the insured exercises comrol,

Unauthorized Use OF Another's Name Or
Product

"Personal and advertising injury” arising out of the
unauthorized uss of another's name or product In your
e-maf address, domain neme or metatag, or any other
similar tactics {o mislead anothers potential customers.
Pollution

“Personal and advertising injury” arlsing out of the actual,
alleged or threatened discharge, disperssl, seepage,
migretion, releass or escape of "paflutants” at any time.

. Polution-ra

insurance Services Ofice, Inc., 2012

el
Any ioss, cost of expense sriging out of any;

{1} Request, demand, omder or staiuiory or regulaiory
requiremnent that any inswed or others test for,
monitor, clean up, remove, confain, reat, detoxify or
neutralize, or In any way respond fo, of 855055 the
effects of, “pollutants”; or

{2} Cmim or sutt by or on behal of a governmentsl
guthonity for domeges beceuse of festing for,
monttering, ceaning wp, removing, containing,
freating, detoxifying or neuiralizing, or in any way
responding to, of assessing the effects of, “pollutants”.

o. War

*Personal and advertising injury”, howsver causad, arising,
directly or indirectly, out of

(1} War, inctuding undeclared or civil war;

{2) waslike action by a mititary force, Including action in
hindering or defending against an actuai or expected
attack, by any govemnment, sovereign or other
authority using military parsonnel or other agents; or

{3} insumection, sebaliion, revolution, usurped powsr, or
action taken by govemmental suthority in hindering or
defending against any of thess,

p. Recording And Distribution Of Material Or

information In Violation Of Law

*Personal and advertising injury” arsing directly or
indirectly out of any sction or omission thet viclstes or is
alleged i vickate:

{1} The Tefephone Consumer Proection Act {TCPA)
inciuding any amendment of or eddition to such faw,

{2) Tha CAN-SPAM Act of 2003, inciuding any
amesndment of or addition 1o such law;

£3) The Far Credit Reposting Act (FCRA), and any
amendment of or addition to such izw, including the
Feir and Acoursts Credit Trensactions Act (FACTAY or

{4) Any fodersl, etsbe or focal stetws, ondinence or
reguistion, other than the TCPA, CAN-SPAM Act of
2003 or FCRA and therr amendments and additions,
that addresses, prohibits, or #imils the printing,
dissemination, dispossl,  colflscting,  recoding,
sanding, wansmiting, communicating or distribution
of meterial or information.
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COVERAGE C — MEDICAL PAYMENTS
1. Insuring Agresment

8. Wa will pay medical expanses &5 describad balow for
“Bodily injury” caused by an accident

{1} On premises you own or rent;
{2} Onways naxt o premises you own of fert, of
{3} Bacause of your oparations;

provided thatk

{a) The accident takes piace in the “coverage
tanitory” and during the policy period;

{b) The expenses ere incurred and reported io us
within one year of the date of the accident; and

{c) Theinjurad person submits to examination, at our
expensa, by physicians of our choice as often 88
wo reasonably require.

b. We will make these payments regardiess of fault. Thess
paymenis will not excead the applicable fimit of insurance.
We will pay reasongble expenses for:

{1} First aid administered &t the time of an accident;

{2) Necessary medicel, surgical, X-ray and denisl
sarvices, induding prosthetic devicss; and

{3} Necessary ambulance, hospital, professional nursing
and funenal services.

2. Exclusions
We will not pay expenses for "bodly Injury™:
a. Any Insured
To any insured, except "volunteer workers",
b. Hired Parson

To a person hired o do work for or on behalf of any
insurad of & tenart of any insursd.

c. Injury On Nommnally Occupied Premises

To & person injured on that part of premises you own or
rent that the person normally occupies.

Page 8 of 16 ©
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d. Workers' Compensation And Simifar Laws

To a parson, whather or not en "employes” of any insured,
if benafis for the "bodily infury” are payable or must be
provided under & woskers’ compensation or disabiity
banefits isw of 2 simiar law.

a. Athlstics Activities

To 8 person injumd while practicihg, stucting or
padticipating in any physical exercisss or games, sports, of
athietic coniests.

f. Products-Completed Operations Hazard

included within the “produciscompleted operations
hazamd”.

g. Coverage A Exclusions
Excluded under Covarage A.

SUPPLEMENTARY PAYMENTS - COVERAGES A
AND B

1. Wa wilt pay, with fespect fo any clalm we Investlyaie or sotlle,
of any "suit” against an insured we defend:

8. All expenses we inour.

b. Up to $250 for cost of ball bonds required bacauss of
accidants or frafflc lew violations aerising out of the use of
any vehicle o which the Bodily injury Liability Coverage
appiies. Wa do not have to furnish these bonds.

G. The cost of bonds fo release sitschmentis, but only for
bond amounts within the applicable limit of insurance. Ws
do not have to furnish thess bonds.

d. Al ressonable expenses incurred by the incwed at our
mgusast o assist us in the investigation or defense of the
ciaim or "sult”, including sctualioss of earnings up to 5250
g day becauss of ime off from work.

&. Al court costs texed against the insured in the “sult”
Howaver, these paymants do not include attomeys’ Bes or
gilorneys’ axpenses axed against the insuwrsd.

f. Prejudgment interest ewarded against the insured on that
pert of the judgment we pay. i we make an offer © pay
tha applicabls Emit of insuranca, we wi not pay any
prejudgmant interest based on that pericd of $ime afier the
offer.

CE009010413
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[ Al interest on the full amount of any judgment that
accrues after smtry of the judgment and before we have
paid, offered to pay, or deposited In court tha part of tha
judgment that is within the applicable limit of insurance.

These paymeants wil not reducs the limits of insurance.

. If we defend an insured egainst & “sult” and an indemnites of
the insured is also nemed as a pary t the "suit”, we will
dsfend that indemnites i al of the following conditions are
met;

d@. The "sult” against the Indemnitee seeks dameges for
which the insured hes assumed the lisbility of the
indemnites in a cortract or agreament thet is an “insured
contract”;

b. This insurance applies fo such liability sssumad by the
insured;

€. The obligation to defend, or the cost of the defense of, thet
indemnites, has also been assumed by the insured in the
same "insured contract”;

d. The allegations in the "suit" and the information we know
about the "cccumenca” are such that no conflict appears to
exist betwean the Interests of the insured and the interests
of the indemniies;

8. The indemnitee and the Insursd ask us to conduct and
conirol the defense of that indemnitee against such "suit”
and agrea that we can assign the same counsel to defend
the insurad and the indemnites; and

f. The indemnitze:

{1) Agrees inwriting to:

{@) Geoperate with us in the investigation, seitlement
or defense of the "suit";

{b} Immediately send us copise of any demands,
notices, summonses or iegst papers received in
connection with the "suit”;

{c) Nciffy eny other insurer whose coverage is
availzbie to the indemnites; and

{d) Cooperste with us with mspect to ccordinating
other applicable insurance aveisbie o the
indeamnites; and

{2} Provides us with written suthorization to:

{8) Obfain records and other information refated
the "suit"; and

{b) Conduct and control the defense of the
indemnitee in such “suit”.

CGE0001 0413 € insurance Services Office, inc., 2012

S0 long a8 the above conditions are met, atiomays foes
incurmed by us in the defense of ihat indemntizs, necessary
fitigetion expenses Incumed by us and ngcessary litigation
axpenses nocurred by the indemnitee 8t cur mgusest will be
paid as Supplemenisry Payments. Notwithetanding the
provisions of Paragraph 2.0.{2) of Section |- Coverage A -
Bodiy Injuey And Property Demage Liability, such payments
will net be desmsd & be damsges for “bodily injury” and
"oroparty damage” and will not reduce the Hmits of insurancs.

Our obiigation 1o defend an insured's indemnites and to pay
for atomeys’ fess and necessary fitigation expenses as
Supplemantaty Payments ends when we have used up the
applicable fimit of insuranca in the paymeant of judgments or
seitiements or the conditions st forth above, or the terms of
the agreement descrbed in Paragraph f. above, are no longer
met.

SECTION Il - WHO IS AN INSURED
1. if you are designated in the Dedlarations as:

d. An individual, you and your spouse are insursds, but only
with respect to the conduct of a business of which you are
the soie ownsr.

B. A pertnership or jolnt verture, you am an insured. Your
membors, your pariners, and their spcuses aie slso
insureds, but oy with respect io the conduet of your
business.

€. A limiled liabilty company, you are sn insursd. Your
marmbars ere aiso insursds, but onfy with respect to the
conduct of your business. Your mensgsie sre insureds,
bist only with raspact to thelr duties &s yowr managers.

d. An crganization other then & partnership, joint venture or
fimitad Hebility company, you ere an insured. Your
"exscative officers” and directors ere insureds, but only
with mspect i their dulias as your officers or directors.
Your stockholders sre giso insurade, but only wih respect
o their Habiity as stockhelders.

&, Atust, you are an insured. Your rustess are alko insugads,
but ondy with respact io their dutles as trusiess.
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2. Each of the following Is elso an insurad:

d. Your "voluniser workers" only while performing duties
related fo the conduct of your business, or your
“amployees”, other than either your "executive officers” {if
you are sn organization other than a partnership, joint
venture or iimited liabilitly company} or your managers {if
you are g fimited liabilly company), but only for ects
within the scope of their employment by you or while
performing duties related to the conduct of your businass.
However, nons of these "employess” of “volunteer
workers" are insurads for:

{1) "Bodly injury” or "parsonal and advertising injury™

{a) Tovou, to your partners or members (if you are a
partnership or joint venure), to your members (if
you are limited liability company), to a
co-"employee” while In the course of his or her
employment or performing dutles melatad o the
conduct of your business, or to your other
“volunteer workers” while performing duties
refatad to the conduct of your business;

{b) To the spouse, child, parent, brother or sister of
that co-"employes” or “voluntesr worker” as
consagquence of Faragraph {4 }{a) ebove;

{c) For which thers s any obligation o share
damages with or repay somsone else who must
pay dameges because of the Injury described in
Paragraph {1}{a} or {b) above; or

{d) Arsing out of his or her providing or failing to
provide professional health care services,

{2} "Property damage" to property:

{a) Owned, occupied orused by,

{b) Rented to, in the cars, cusiody or control of, or
over which physical control is being exercised for
any purposs by,

you, any of your "empioyees”, “voluntesr workers”, any

partner or member {if you are a partnership or joint

venture), or any member {f you are a limited Hability
company}.

b. Any person {other than your “smployes” or “volurieer
worker), of any organization while acting es your real

custody of your property i vou die, bt only:

{7} with respect to Hablity arising out of the maintenance
of use of that property; and

{2} Untll your legal repressniative hes baen appointad,

dl. vour tegsl representative if you die, but only with mspect
o duties as such, That represertative will have alf your
rights and duties under this Coverage Parl.

3. Any orgenizaion you newly socquite or form, other then s
partnarship, joint verdure or Emited liabifity company, and over
which you maintain ownershiz or majority infersst, will quatify
as 8 Nemed insured ¥ there is no other similar insurance
gvaliabig 1o that organization. However:

a. Coverage under this provision is afforded only uniil the
90th day after you scquire or form the organization or the
and of the policy period, whichaver is eanier;

b. Coversge A doss not apply o "bodiy injury” or "property
damsage”® that occued before you acguired or formed the
omanization; and

€. Coversge B does not apply i "personal and advertising
injury" erising out of an offense committed before you
ascfuired or formed the omanization.

No person or omganizatlen is en insured with respect to the conduct
of any curment or past partnership, joint venture or iimitad Hability
company thal is not shown 38 & MNamed Inswed in the
Daclamiions.

SECTION lii - LIMITS OF INSURANCE

4. The Umiis of Insurance shown in the Dedlarstions and the
rufas below fix the most we will pay regardiess of the numbar
of

8. Insureds;
b. Giaims made or “sulis” brought; or
€. Pesons or omanizstions meking daims or bringing
“suits”.
2. The Geners! Aggregais Limit is the mosi we wil pay for the
sum of:
8. Medical expenses under Soverage £
B. Damagas under Coverage A, except damagas because of

estate manager. “bodily injury® of “proporly damsge” included in the
“producis-completed operations hazard”; and
&, Demages under Coverage B,
Page 10 of 16 @ Insurance Services Offics, inc., 2012 CGal 01 04 13
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3. The Preducts-Completed Opemations Aggregate Limit is the
most we will pay under Goverage A for damages because of
"bodily injury" and “property damage” incheded in the
“products-completed operations hazard™.

d. Subject io Paragraph £. above, the Personal And Advertising
Injusy Limit Is the most we will pay under Coverage Bl for the
sum of ali damages because of afl "persond and advertising
injury” sustained by any one person or organization.

5. Subject to Paragraph 2. or 3. sbove, whichever applies, the
Esch Ocourmrence Limit is the most we will pay for the sum of:

a. Damages under Coverage A; and
b. Medical expenses under Coverage C

bacause of all "bodily injury” and “"property damage” erising
out of any one “occumenca”.

6. Subject to Paragraph 5. sbove, the Damage To Premises
Rented Te You Limit is the most we will pay under Coverage A
for damages becsuse of “"properly damege" to any one
premises, while rented to you, or in the case of damage by fire,
while rented to you or temporarily occupied by you with
permission of the owner.

7. Subjoct to Paragraph 5. above, the Medical Expense Limit Is
the most we will pay under Coverage © for all medical
axpenses because of "bodily injury” sustained by any one
parson,

The Limits of Ingurance of this Coverage Part apply separately to
each consecutive annuai period and o eny remaining period of
less than 12 months, starling with the beginning of the policy
period shown in the Declarstions, uniess the policy period is
extended after issuance for en addiional period of less than 12
months. in that case, the additional pariod will be desmed part of
the last preceding perlod for purposes of datarmining the Limits of
insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS

1. Bankruptocy

Bankmupicy or inscivency of the insured or of the insured's
sstate will not relleve us of our obllgations under this Coverage
Part.

2. Duties in The Event Of Occurrence, Offense,
Claim Or Suit

d. You must eee to it that we are nolfied es soon as
praciicable of an “occumence” or an offense which may
rasult in a claim. To the extent possibie, notice should
includs:

{1} How, wien and where the “cccumence® or cffenso
took piace;

{2) The names and addresses of any Injured perscns and
witnessas; and

CG 000104 13 @
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{3) The netwe and location of any injury or damage
arising out of the "scoumence” or offenss.

B. acleim is mads or "sult® is brought ageinst any insured,
you must:

{1} immedistely recond the spechiics of the dialm or *sult”
and the dads received; and

{2} Moty us &s soon as pacticable.

You must see o K that we recelve wrliten notlce of the
claim er "sult” 85 soon 25 practicalis,

€. Youand any cther involved insured must:

{1} immediately send us copies of any demands, notices,
sumMmMonsss or legal papers received in conneciion
with the clalm or "suit”;

{2} Authorize us to obialn records end other information;

{3} Cooperatewith us In the investigation or setitemant of
the claim or defense against the “suit”; and

(4} Assistus, upon ourrequest, in the snforcement of any
right against eny person or organization which may be
Hiable to the insursd because of injury or damags o
witich this insurance may also apply.

d. No insursd wifi, except at that insured’s own cost,
voluntarily make a paymermt, assume any obligation, or
incur any expense, other than for first aid, without our
consart,

Legal Action Against Us

Mo person or omganization has a right under this Coverage
Part:

8. To juin us a5 g party or otherwiss bring us info & "suit"
asking for damages from an insured, o

B. To sus us on this Covarege Pari uniess o8 of s erms
have bean fully compiied with,

A person or oiganizetion may sue us o Fecover on an agreed
settfement or on & final judgment ageinst an insured; but we
wlil not be #abis for damages that are not paysbie under the
terms of this Covarage Pert or that ere in excess of the
appiicable limit of ingurance. An agreed ssilfement means a
seitiement and relzase of Habiiky signed by us, the insured
and the claimant or the claimant's legal mpreseniative.

Page 11 of 16
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4. Other Insurance

H other valid and collectible insurance is aveilable to the
insured for a loss we cover under Coverages A or B of this
Coverage Part, our obligations are limited as follows;

a. Primary Insurance

This insurence s primery except when Paragraph b.
below applies. If this inewrance is primary, our obfigations
are not affected unless any of the other insurance is glso
primary. Then, wa will share with il that other insurance
by the method described in Paragraph €. balow.

b. Excess Insurance
§1) This insurance Is excess over,

[a) Any of the other insurance, whather primary,
excess, contingant or on any ather basis:

(i) Thet is Fire, Extended Coverage, Builders
Risk, Installstion Risk or similar coverage for
"your work”;

{ii} That is Fire insurance for premises rented to
you cor temporarly occcupied by you with
permission of the owner,

(i) That Is Insurence purchased by you to cover
your Mlabilty &5 a temant for “property
damage” to premises rentsd o you or
temporarily occupiad by you with permission
of the cwner; or

{iv) I the loss arises out of the maintanance or
use of aircraft, "autos™ or watercraft to the
edtent not subject to Exclusion . of Section §
- Covarage A - Bodily Injury And Property
Damage Liability.

{B) Any other primary insurance available to you
covering Nability for damages arising out of the
premises of opergtions, or the products and
comploted operations, for which you heve bean
fdded as an additional insurad.

[2) Whan this insurance is excess, we will have no duty
under Covernges A or B 1o defend the insured
against any "suit” if any other insurer has a duly to
defend the inswred egainst that "suit”. If no other
insurer defands, we will undaertake to do so, but we will
ba entitied to the insured's rights against all those
other insuress.

{3) When this insurance is excess over other insursnce,
we will pay only our shans of the amount of the foss, if
any, that excesds the sum of.

{a} The totel amount that all such other insuransa
would pay for the loss in the sbsence of this
insigance; and

§b) The tota! of all deductbie and seif-nsured
amounts under afl that other insurancs.

{4) We wili share the remaining lcss, f any, with eny other
insurance that is not described in this Excess
insurance provision and was not bought specifically o
apply in excess of the Limits of insurance shown in the
Deaclarations of this Coverage Fart.

¢. Method Of Sharing

if afl of the other insurance pemmits contribution by egual
shares, we wii follow this method also. Under this
approach esch Insurer contributes equal amounts unti it
hes pald its applicabls limi of Insurance or none of the
loss remains, whichever comes first.

i eny of the other insurance does not permit contribution
by equal shares, we wil conirbute by Hmits. Under this
method, each insurer's share is based on the ratio of Bs
epplicable imit of insurance to the fotal applicable fimite
of insurance of ail insurars.

5. Pramium Audit
a. We wili compute ali premiums for this Coverage Part in

k.

aceordance with our niles and mtes.

Pramium shown in this Coversge Part as sdvence
memium & a deposit premium only. At the cose of each
audit pericd we will computs the esrned premium for that
pariod and send notice o the first Named Insured. The
due date for audit and refospective premiums i the date
showan a@s the dus date on the bill. ¥ the sum of the
advance and audkt premiums paid for the policy period is
grester than the samed premism, wes will eism the excess
to the first Nemad Insured.

The first Named insursd must keep moords of the
information we nead for premium coemputation, and send
us copies &t such Himes 58 we May request.

6. Repressntstions

By accapting this policy, you sgres:

&. The siatements in the Dederefions are accumis and
compiaie;
Page 12 of 16 @  Insurance Services Office, inc., 2012 CG 0001 04 13
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b. Those sistements are based upon repressmations you
made to us; and

€. Wa have issued this policy in reliance upon your
reprasemtations.

Separation Of Insureds

Except with respect to the Limits of insurance, and any rights
of duties specifically assigned in this Coverage Part to the first
Namad insured, this insurance applies:

-

&@. As if each Mamed inswred wers the only Named Insured;
and

b. Separately to each insured agsinst whom claim is made or
"suit* is brought.

8. Transfer Of Rights Of Recovery Against Others
Te Us

If the insured hes rights to recover all or part of any payment
we have made under this Coverage Parl, those rights are
transferrad to us. The insured must do nothing after loss o
impair them, At our reguest, the insured will bring "suit” or
transfer those rights to us and help us enforce them.

8. When We Do Not Renew

if we decide not to renew this Coverage Part, we will mall or
deliver to the first Mamed insured shown in the Dedlerations
written notice of the nonrenewal not less than 30 days before
the expirstion date.

if notice is malfled, proof of mafling will be sufficient proof of
nedics.

SECTION V — DEFINITIONS

1. "Adverisement” means a notice that is brordcest or published
to the general public or specific markst sagmarnts about your
goods, products or services for the purpose of afiracting
customers or supporiers. For the purposes of this definition:

&. Noticas that are published include material placed on the
intemet or on simitar electronic means of communication;
and

b. Regerding web sites, only that part of a web site that is
about your goods, products or services for the purposes of
attracting customers or supportere is considersd sn
advertisemend.

2. “putc” means:

8. A land motor vehicle, raller or semitrailer designed for
fravel on public roads, including any attached mechinery
or aguipmant; or

b. Any other land vehide that is subject to a computsory or
financial responsibiity faw or other motor vehide
insurance lew whers it is licensed or principally garaged.

L

Howsver, "autc” does not includs "mobie equiprsnt’.

"Bodly injury means Dodiy Injury, sickness or dissass
sustaingd by & person, including death resulting from any of
thasa &t any tima.

. “Goversge terriicrny” means,

8. The Unitad Sistes of Amesica {induding its temrioriss and
possessions), Pusro Rier end Canada;

b. intmrnationsd wslers or girspace, but only F the injury or
damage coours in the course of revel or ransporistion
bebween eny places induded in Paragraph &. above; or

&. All other parts of the world if the injury or damege arises
out of;

{1} Goods or products made or sold by you in the temitory
described in Paragraph 8. above;

{2) The activies of & person whose home Is n the
termiony described in Paragraph &. sbove, but is away
for a short time on your business; or

{3} “Perscnsl and edvertising injury” offenses that teko
piace through the internet or similar slectronic means
of communication;

provided the insured’s responsibiity io pay damages is
determined in “suit’ on the meriis, In ths femioy
described in Paragraph 8. above or in 2 seitlemant we
agmee io.

- "Employes” includes a “leased worker™. "Employee” does not

include a “lemporary worker™.

“Exacutive officer” means a person holding any of the officer
positions crested by your charter, constiiution, bylaws or any
other similar govemning documant,

"Hostie fire” mesans one which becomss uncontrofiahie or
breaks cart from where it was imiendsd to be.

“impaired property” maans iangible property, other than “your
praduct” or “your work”, that cannot ba used or is less ussfl
bacause:

&, it incospoyates “your product” or “your work” that is kmown
or thought o be dsfective, dsficient, inadequate or
dangefous; of

. You heve feiled to fulflf the terms of a contract or
agresment;

i such properly can be restored to uss by the meparl,

repiacement, adiustment or removal of “your product” or “your

work" or yaur fulfiiing the terms of the contract or agreament.
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9. "insured contrect" means: 18, "Lensed worker” means & person leased to vou by a isbor
legsing firm under an agresment betwaen you and the fabor
teasing frm, o perform duties reisted % the conduct of your

business. "Lessed worker® doss nol include a “lemporary

&l. Acontract for a lease of pramises. However, that portion of
the contract for a leass of premises that indemnifiss any
person or organization for damage by fire to premises

while rented o you or temporarily occupied by you with worker”.
parmission of the owner is not an “insunad contract’; 1 4. "Loading or unioading” means the handling of property:
b. A sidetrack ageement; &, Afier it is moved from the place where it is accaptad for
©. Any easement or license agreemant, except in connection movesment into oF onto an afrcnslt, wetercralt or "aute”;
with construction or demolition operations on or within 50 B. Whie itis In or on an sicrafi, watercraft or "guln®; of
fast of A rmiroad; &. Whis R is being moved from an sircmf, watercraf or
tl. An obligation, as required by ordinancs, to Indemnify 2 “zauto” o the placs where it s finally delivered;
rnunlc:pallty,_ excspt in connaclion with work for a but "ioading or unloading” does not include the movement of
municipality, property by means of & mechanical device, other than a hand
8. An elavator maintenance agresmeant; truck, that is not attached to the eircraft, walsroraft or "auto®,
f. That part of any cther contract or agresment pertaining to 12."Maobils equipment” means any of the following types of iand
your business {induding an indemnificaton of & vehidles, irciuding any aftached machinery or squipment;

municipality in connection with work performed for a
municipality) urder which you assume the tort liability of
ancther parly to pay for “bodily injury” or “property

8. Bulldozers, farm machinery, forilifts and other vehicles
designed for use principally off public roads;

damage” to & third person or organization. Tort liability b. Vehicles maintained for use solely on or next o premises
means a liability that would be imposed by law in the you own of rent;
abssnce of any contract of agreement. €. Vehicles thet travel on crawier treads;
Paragraph f. does net include that part of any contract or d. Vehicies, whether eeff-propslied ofr not, maintained
agreement: primariy io provide mobility to permanantly mounted:
(1) That indemnifies & rairoad for “bodly injury" or {1} Powercranes, shovels, Ioaders, diggers or drills; or

"properly damege” arsing out of construction or
demolition operations, within 50 feet of any refiroad
property and affecting eny raliroad bridge or trestis,

tracks, road-bads, tunngl, underpass “mmg! 8. Vehicles not describad in Paﬂ'agiaph ., bvs £. or dm
above that are not seif-propefied and ame maintained

primaly & povide mobility to psrmanemy atiached
egquipment of the following types:

{2} Road construction or resurfacing equipment such &5
graders, scrapers or roliers;

{2} Thatindemnifies an archtect, engineer or surveyor for
Injury or damage arising out of:

{a) Preparing, approving, or failing to prapaErs or
approve, maps, shop drewings, opinions, reporis,
surveys, field orders, change orders or drewings
and spaecifications; or

{1} AF compressors, pumps and genareiors, ncluding
spraying, welding, buiflding deaning, gseophysical
expiomation, ighting and wall servicing equipment; or

{2} Ghewy pickers and simiar devices used to reise or

{b} Giving diractions or instructions, or fafing to give fowor workees:

{hem, if that is the primary cause of the injury or
damage; or . Vehicles not described In Paragraph &., hn’ €. or &.
above maintained primarily for purposes other than the

{3) Under which the insured, if an architect, engineer or irensportation of persons of Ao,

surveyor, assumes Hability for an injury or damage
arising ot of the insured's rendering or faflus o
render profecsional services, including thoes listed in
{2} above and supervisory, inspection, architactural or
engineering activities.
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However, seif-propelied vehicles with the following types
of permanenty aftached eguipmeni ere not "moble
squipment” but will be considered "autos”

{1} Equipment designed primarily for;
{a) Snow removal;

{b) Road maintenance, but not construction or
resurfacing; or

{c) Street deaning;

{2) Chemy pickers and similar devices mounted on
auvtomobiie or truck chassis and used 1o ralss or lower
workers; and

{3) Alr compressors, pumps and generators, ncluding
spraying, welding, buiding deaning, geophysical
exploration, lighting and well servicing equipment.

Howewver, "mobile aquipment’ does not include any lend
vehicdes that are subject to a compuisory or financiat
rasponsibility law or other motor vehicle insurance faw whers it
is licensad or principally garaged. Land vehides subject to
compulsary or financial responsibility law or other modor
vehicle insurence lsw are considered "sutos”.

13."Cccumence” means an accident, including continuous or
repeated exposune to substantiafly the same general harmiul
conditions.

14."Personal and advertising injury” means injury, including
consequential "bodily injury”, arising out of one or more of the
following offenses:

d. False amest, detention or imprisonment;
b. Malicious prosecution;

€. Thewrongful eviction from, wrongful entry info, or invasion
of the right of private occupancy of a room, dwelling or
premises thet a person cccuples, committed by or on
behalf of s owner, iandiord or lessor;

d. Oral or written publication, in any manner, of material that
slenders or fibels 8 parson or cryanization or disparages a
person’s or organization's goods, products or services,

€. Oral or written publication, in any mannear, of material that
viclates a parson's right of pwivacy;

f. The use of anothers adverlising idea in your
"advartisement”; or

. Infringing upon ancther's copyright, frade dress or slogan
in your "advertisemert”.

15. Pollutants” mean any solid, liguid, gasecus or thesmal iitant
of contaminant, including smoke, vapor, soct, fumes, acids,
alkalis, chemicals and waste. Waste includes materials ic be
recycled, reconditioned or reclaimed.

CGODO01 04 13 @
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18.“Products-completed opertions hazard®

4. includes af ‘bodidy injury" snd “property demage
coourring eway from premises you own or rent gnd arising
out of “your product” or “your wirk” axcept:

{1} Producis that are stilf in your physical possession; o
{2} Work thet has nct yot besn completed or abandoned.
However, "your work” wili be daemed comploted &t
the sarfiest of the following fmes;
{a} When il of the work called for in your contract
has basn compiated.

{b) When &t of the work to be dene at the job site has
besn completed i vour conmtract calis for work at
more than ons job siia.

fc} VWhen thet part of the work done at a job site hes
been put fo its intended use by any psrson or
organtzation other than another contracior or
subcontractor working on the same project.

55

Werk that may need service, maimtsnancs, comrection,
repair o replacement, but which & otherwise
compiste, will be freated as compisted.
b. Doss not include "bod#y injury" or “property damsge”
ansing out of:

(1) The wansportation of property, urless the injury or
damage arises out of & condition in or on a vehicle not
owned or oparsted by you, and that condition was
cregted by the “oading or unicading” of that vehicie
by any insured;

{2} The existence of tools, uninstaied sguipment or
abandonad or unused materisls; or

{3} Products or epemtions for which the dassification,
fisted in the Declarations or in a policy Scheduls,
siates that producis-complieted opsrations ars subject
o the Genersl Aggragate Linit,

17 . "Property damsgse” means:
&, Physicsl injury to tangidls propaety, including af resulting
loss of use of that propeedy. All such loss of uss shall be

deemed fo ocour &t the time of the physicsl injusy that
caused i of

B. Loss of use of fangible properly thai is not physically
injured. Al such foss of use shall be deemed to ooour at
the tima of the "occurmence” that ceused it

For the purposes of this insurance, slectonic data is not
tanghis proparly.

Page 15 of 186
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As usad In this definltion, electronic data means information,
facts or programs stored ss or on, oreated o used on, or
transmitied to or from computer softwere, including systems
and applications software, hard or floppy disks, CD-ROMs,
tapes, drives, cells, data processing devices or any offer
media which are used with elecironically conbrolied
equipment.

18.Suit" means a civii proceeding in which demeges becauss of
“bodily injury”, "property damage” or “parsond and advertising
infury” o which this insurance applies are alleged. "Suit”
includes:

d@. An arbiiration proceeding in which such damages are
claimed and to which the Insurad must submit or does
submit with cur consert; or

b. Any cther afternative dispute resclution procesding in
which such damages are cleimed and to which the insured
submits with our consent.

19. "Temporary worker” means a person who is furnished to you fo
substitule for & permanent “employee” on leave or o mest
seasonal or shori-term worldoad conditions.

20."volunteer worker™ means a porson who s not your
“employee”, and who donates his or her work and acts at the
direction of and within the scope of duties determined by you,
and is not paid e fee, selary or cther compensation by you or
anyone else for their work performed for you.

21."Your product”;
a. Means:

{1} Any goods or products, other than real property,
manufadiured, sold, handied, distributed or disposed
of by:

{a) You;

{b} Others trading under your nama; or

{c} A person or omgenizafion whose business or
assets you have scruired,; and

{2) Containers {vther than vehicles), materisls, parts or
equipment furnished in connection with such goods or
products.

Pege 16 of 16 ©

Insurance Servicea Office, inc., 2012

b. includes:

{1} VWarmnties or representations made at eny Hme with
reapect o the ftness, qualiy, dursbiiily, performance
or use of "your product”; and

{2} The providing of or fefune to provide wemings or
instructions.

&. Does not inciude wending machines or other properly
rented fo or located for the use of others bart not soid.

22, vour ward"
&. Mesans:

{1} Work or opemtions performed by you or on your
behalf and

{2} Materals, parts or equipment furnished in connsction
with such work or operations.

bB. indudes:

{1} Waranties or represemiations made &t any time with
respact to the fitness, quality, durability, performancs
of usa of “your work"; and

{2) The providing of or fallure to provide wemings or
instructions.

CG 0001 04 13

1203

PAIC-039

Y7€9007dO8T0¢#3ASVI - SYA1d NOWINOD - ANVTHOIIA - INd €¢:¢ G2 unt 6T0C - d311d ATIVOINOHLO313



POLICY NUMBER: PACT045167

THIS ENDORSEMENT CHANGES THE FOLICY. PLE

ADDITIONAL. INSUR
LESSORS ©

This endorsement modifies insurance provided under the following:

COMMERGIAL GENERAL LIABILITY COVERAGE PART

COMMERCIAL GENERAL LIABILITY
CE201104 13

DT CAREFULLY.

SCHEDULE

Designation Of Premises (Part Leasad To You):

6215 Dingle Pond Road
Summerton, SC 29148

Mame OF Person(s) Or Organization(s) (Additional Insurad):

TLC Heoldings
4124 Great Wood Way
Knoxville, TN 37922

Additiona! Premium:

‘Il

information eauired o completa this Scheduls, if not shown shove, will be shown Inthe Declarslions.

A. Section Il -Who Is &n Insured is amended to include
g5 an additional insured the person{e) or orgenization{s)
shewn in the Schedule, but only with respect io liability
arising out of the ownarship, malntenance or use of that part
of the premises leased to you and shown in the Schedule
and subject to the following additionst exclusions:

This insurance doss not spply o

4. Any“ocoumence” which iakes place efter you ceaseto be
@ tenant in that premises.

2. Stuctural siterstions, new construction or demolition
opemations performed by or on bahalf of the person(s) or
organization{s} shown in the Schedule.

Howaver:

1. The insurance afforded to such additional inswred only
applies to the extent permitted by law,; and

CG20110413 @
INSURED

insurance Sarvices {fice, inc., 2012

2. If coverage provided fo the additions! insured is requirad
by & confract or agreement. the ingurance afferded fo
such addhionsl insured w# not be bwoader than that
witich you are required by the contiact or agreemant ©
provide for such addiional insured.

B. with respect 1o the insuranos aficrded i these additional
insureds, the following is edded o Section # - Limlis
O Insurance:

¥ coverage provided o the additional insured is required by
& cpnitract or agreemant, the most we wii pay on behalf of
the addiionsl insured is the amount of Insurance:

4. Required by the contrect or agreemsnt; o

2. Awvplebis under the applicable Limiis of insurmnes shown
in the Dederations,

whichaver is lass.

This endorsement shelf not incresse the applicabls Limiis of
insuranca shown in the Declarations.

Page 1of 1
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COMMERCIAL GENERAL LIABILITY
0G24 26 04 12

THIS ENDORSEMENT CHANGES THE POLICY. FLEASE READ IT CAREFULLY.

AMENDMENT OF INSURE

This endorsamant modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The definition of “insured contract” in the Definitions section is Paregraph {. doss nat inciude that part of any contract or
replaced by the following: agreement:
"Insured contract” means: {1} Thet indemnifies a railroad for “bodily injuny® or

"property demage” erising out of construction or
demolition opamtions, within 50 fest of any raiiroad
property and afiecting sny rafircad bridge or trestis,
tracks, road-beds, tunnei, undempess or crossing;

8. Acontract for a lease of premisas. However, that portion of
the contract for a lease of premises that iIndemnifies any
person or omganization for damage by fire fo premises
while rented fo you or femporarily accupied by you with
parmission of the owner is not an "insured contract”; {2} That indemnifles an architect, engineeror surveyor for

b. A sidetrack sgreement; injury or damage erising out of:

€. Any easament or licanse agreement, except in connection (8) Preparing, approving. of faiing to prapare or

with construction or demoliticn operaticns on or within 50 Bpprove, maps, shop dmwings, apinions, mp?ﬂs'
feet of 2 rairoad; survevs, field orders, change orders or dawings

o and spaciications; or
d. An obligation, ss required by ordinanca, to indemnily a

municipaly, except In connection with work for & {b} Giving directions or insructions, or failing o give

them, if that is the primary causs of the injury or

municipality;
demags; of
. An gevaior maintenance agresmert; .
» {3} Under which the insured, ¥ an erchitect, engineer or
f. That part of any other contract or agrsement pertaining to surveyor, assumes Biability for an injury or demage
your busingss ({inciuding &n indemnMication of a arising out of the insured's rendsring or filuwe o
municipelity in connection with work performed for o render professional services, including those listed in
municipality} undar which you assume the tort liability of {2) above and supervisory, inspection, architechursl

ancther party to pay for "bodily injury" or "property
damage” to a third person or omganization, provided the
“bodily injury" or "property damage” is caused, in whole or
in part, by you or by thoss acting on your behalf, However,
such part of a comtract or agreement shall only be
considered an "insured confrect” fo the extant your
assumption of the tort liability is permitted by law. Tort
liability means a kability that would be imposed by law in
the absence of any contract or egreement,

of enginsering aclivilies.

CG 24 2604 13 & Insurance Services Office, inc., 2012 Page 1of 1
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m
L ol * COMMERCIAL PROPER stock
Company 4
* DECLARAT 3
* o)
P
* Group *  poLICY NUMBER: PAGT045167 Q
=
=
* MAMED INSURED: BWR, INC <
il
Big Water Resort m
@)
1
. )
Presm, #% LTI GF Ligwvaren Prmrriue o
Eidg.# LoreEtinn Coverage Insurencs Cmimos of Loss Velustion  Coins % fisiss RN Prem Emﬁmﬁan
001 A001 5215 Dingle Pond Roed Bankel Building 1,953,000 Specist RC B0 0.4 -
Summarton SC 28148 # of Slordas
Canstudtion Varlous Pyt Class © Oooypency, Campground Yo Bult Sl Cocles 000544
001 /001 E215 Dingle Pond Foat Brenkat BFP 110,000 Spociat RC 80 0.4 I
Summertan SC 20148 # of Siorigs
Cansbruction Vafous Prol. Glass § Scoupancy  Campground ¥r Bt GCigsz Coda DO0BA4
001 #0041 6215 Dingle Pond Roed Proparty Exiension -
£3007
Summarton SC 2B14B8 # of Sionies
Constractinn Pret, Clgss CIooupmErnc ¥r, Buil Close Cods

# of Stories

Constractlon Prd, Blaeg [l el e Vi, B

& wf Stodag

Consiructon Frot, Clgan Doougem: Y, Built

Y7€9007dO8T0¢#3ASVI - SYA1d NOWINOD - ANVTHOIYA - INd €¢:¢ G2 unr 6

CromEtrontiorg Bd, Clemam = ERIL Yo Bt

s N
VALUATION: ¥rnovoiucaion ia ndicated, an ACW wifl apply.

BN = acilial Gash Walue f AGREED = Aomed Wahie | RO = Replocement Cost

MORTOAGE HOLDERS:
FREM#\BLOG#  MORTGAGE HOLDER NAME MORTGAGEE ADDRESS MORTGAGEE CITY STATE EIPGODE

DEDUGTIBLE: - .

FORMS APPLICABLE: See Schedule of Forms and Endorsements Attachad,

This page alone does not provide coverage and must be attached fo a Commercii Lines Common Pollcy Declarations
Common Polley Conditions, Coverage Part Coverage Form{s} and any othar appiicable forms and endolﬂlﬂoﬁ.

S3000 (OB/2009) INSURED PAGE 1OF 1
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CF 180
{7-88}

CP 0080 07 88
GDMMERGIAL PROPERTY COMDITIIMS

This Coverage Part is subject to tha following conditions,
the Common Policy Conditions and aepplicable Loss Con-
ditions and Additional Conditions in Commarcial Property
Coverage Forme.

1. Yeu may have othsr insurancs subject to the
sama pian, farms, conditions and provisions as
tha insurance undsr this Coverags Part. If you do,
we will pay our share of tha covered loes or
damags. Our shang is the proporiicn that the

& DOMNCEALMEMT, MIBSREPRESEMTATION OR i A
ERAUD applicable Limit of Insurenca under this Coverage
Part bears to the Limits Of insurance of all insur-
This Coveraga Part is vold in any case of fraud by you ance covering on the sama basis.
as it relates to this Coverage Part at any time. it is also ) i )
void if you or any other insured, at any time, intention- 2. fthars is other insurance mver;ng the. sams loss
ally conceal or misrepresent a material fact concem- or damage, other than that described in 1. abovs,
ing: wa will pay only for tha amount of coverad joss or
. damaga in axcass of the amount due from that
1. This Coverage Parg other insurancea, whather you can collect on it or
2. The Covered Property; not But we will net pay more than ths applicable
3. Your interest in the Covered Property; or Limit of insurance.
4. A claim under this Coverage Part. POLICY PERIOD, COVERAGE TERRITORY
Under this C Part:
B. CONTROL OF PROPERTY naerthis Loverage a
Any act or neglect of any person other than you 1. We cover loss or damags commeancing:
beyond your diraction or control will not affect this a. During the policy pericd shown in the Decla-
insurance. rations; and
The breach of any condition of this Coverage Part at b. Within the coverags tarrifory.
any one or more locations will not affect coverage at 2. The coverags territory is:
any location whera, at the time of ioss or damage, the . _ . o
braach of condition doas not exist. a. Thea United States of America (including ifs
territories and possessions);
<. IMNSURAMCE UNDER TWO OR MORE COVER-
AGES B. Puerto Rico: and
If two or more of this policy's coverages apply to the €. Canada.
same l06s or damage, we will not pay more than the TRANSFER OF RIGHTE OF RECOVERY AGAIMST
actual amount of the loss or damage. OTHERS TOUS
. LEGAL ACTION AGAINST US if any parson or organization to or for whom we maka
Mo one may bring a legal action against us under this paymeant undar this Coverage Part has rights to re-
Coverage Part uniess: cover damages from angther, those rights ars frans-
) . farred! o us to the sxbent of our paymeant. That persen
4. There has ‘baen full compliance with all of the or crganization must do evarything necasssry to se-
terms of this Coverage Part; and cure our rights and must do nothing afier ioss to
2. The action is brought within 2 vears after the date impair them. But you may waive your nghts against
on which the direct physical loss or damage oc- ancthar party in writing:
curred. 1. Prior o a loss to your Sovered Property or Cov-
E. LIBERALIZATION erad income.
If we adopt any revision that would broaden the cov- 2. After a loss to your Covered Property or Covenaed
arage under this Coverage Part without additional incoms only If, at time of loss, that parly Is one of
premium within 45 days prior to or during the policy the foliowing:
period, the broadenad coverage will immedistely a. Someone insured by this insurancs:
apply to this Coverage Part.
bB. A business firm:
F. NOBEMNEFIT TO BAILEE
{1} Ownead or controlled by you; or
No person or organization, other than you, having .
custady of Coverad Property will benefit from this {2) That owns or controls you; or
insurancea. €. Yourisnant.
. OTHER INSURANCE This will not restrict your insurancs.
CF 189 (7-88)
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04 18 04

THES ERDORSEMENMT CHAMGES THE POLICY. PLEASE READ IT CAREFULLY.

PROTECTIVE 8AF

This sndorsemant modifies Insurance provided under the following:

COMMERCIAL PROPERTY COVERAGE PART

FARM COVERAGE PART
SCHEDULE”
Prem. No. Bidg. Ne. Protective Safeguards Symbols Applicable
i Adl P-g
Describe any "P-8%: Functioning smoke detectnrs must be in all habitational units and common

haltways, and must be tested every six months.

*Information requirad to completa this Schadule, if not shown on this endorsement, will be shown in the
Deaclarmtions.

A, The following is addad fo the:
Commercial Propsry Conditions

Geaneral Conditions in the Farm Property - Other Farm Provisions Form ~ Additional Coverages, Condiions,
Definitions

Genaral Conditions in the Mobile Agricultural Machinery and Equipment Coverage Form
General Conditions in the Livastock Coverage Form

PROTECTIVE SAFEGUARDS

Y7€9007dO8T10¢#3ASVO - SYI'1d NOWINOO - ANV THOTd - TNd €¢:¢ G¢ unt 6T0CZ - A3711d A"I"IVC)INOH_LC)EI%EI

1. Asa condition of this insurance, you are nequirad fo maintain the protective devices or servicas listed in the
Schedule above.

2. The protective sefeguards to which this endorsament applies are identifiad by the foliowing symbois:
"P-1" Automatic Sprinkler System, including related supearvisory sarvices.

Automatic Sprinkler System means:

a. Any automatic fire protective or extinguishing systaem, inciuding connecied:
(1) Sprinkers and discharge nozzles;
{2) Ducts, pipes, valves and fittings;
{3} Tanks, their component paris and supports; and
{4} Pumps and private fire protection mains.

b. ¥When supplied from an automatic fire protective system:
(1) HNon-automatic fire protective systems; and

{2) Hydrants, standpipes and outlets.

ILO4 15 04 28 Copyright, Insurance Servicas Offics, inc., 1987 P&;ZQB 2
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"P-2" Automatic Fire Alarm, profecting the entire buikding, that ia:
a. Connacitad to 2 cantral station: or
b, Reporting to a public or private fire alarm station.

"P-3" Security Sarvice, with a recording sysiem or waich clock, making hourly rounds covering the entire building,
when the premises ara nat in actual oparation.

"P-4" Service Contract with a privately owned fire deparimeant providing fire profediion service 1o the describad
premizes,

"P-8" The protectve system described in the Scheduls.

B. The fllowing is added to the EXCLUSIONS section of:
CAUSES OF LOS3S - BASIC FORM
CAUSES OF LOSS - BROAD FORM
CAUSES OF LOSS - SPECIAL FORM
MORTGAGE HOLDERS ERRORS AND OMISSICONS COVERAGE FORM
STANDARD PROPERTY POLICY
CAUSES OF LOSS FORM - FARM PROPERTY
MOBILE AGRICULTURAL MACHINERY AND EQUIPMENT COVERAGE FORM
LIVESTOCK COVERAGE FORM
We will not pay for loss or damage caused by or resulting from fire I, prior o the fire, you:

1. Knew of any suspension or impairment in any protective safeguard listed in the Schedule above and failed io notify
ue of that fact; or

2. Failed to maintain any protective safeguard listed in the Schedule above, and over which you had control, in
complete working order.

If part of an Automatic Sprinkler Systeam is shut off due {0 breskage, isakage, freezing conditions or spening of
sprinkler heads, notification fo us will not be necessary if you can restors full profection within 48 hours.,

IL04 1504 98 Copyright, Insurance Services Office, Inc., 1887 1 299 2ol2
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EXCLUSION OF CERTAIN C TER ATED L

iLaeasavaz

THIS ENDORSEMENT CHANGES THE POLICY. P E READ IT CAREFULLY.

This endorsement modifies insurance provided undar the following:

COMMERCIAL INLAMND MARINE COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
STANDARD PROPERTY POLICY

. We will not pay for ioss ("loes”) or damage caused airecuy or indirectly by the following. Such lose {"iosa™} or

damage is excluded regardless of any other cause or avent that contrlbutes concurrently or in any saguancs
to the loss ("loss") or damags.

4. The failure, malfuncticn or inadaequacy of:
a. Any of the following, whethar belonging to any insured or to others:
{1) Computer hardware, including microprocessors;
{2} Cornputer application softwars;
{3} Cormputer operating systemns and related software;
{4} Computer networks;
{8} Microprocassors (computer chips) not part of any computer system; or
{6) Any other computerized or electronic eguipment or components; or

b. Any other products, and any services, data or functions that directly or indirectly use or rely upon, in
any mannar, any of the items listed in Paragragh A.1.a. of this endorsemant;

due to the Inablliity to correctly recognize, process, distinguish, interpret or accept one or mors dates or
timas. An example is the inability of computer sofiware o recognize the year 2000,

2. Any advica, consultation, design, evaluation, inspaction, installztion, maintenancs, repair, repiacement or
supsrvision provided or done by you or for you to deferrnine, rectify or test for, any potential or actual
problame described (n Paragraph A.4. of this endorsemant.

. ifan excluded Cause of Loss as described in Paragraph A. of this endorsement resulis:

1. In a Coverad Cause of Loss under the Crima and Fidelily Coverags Par, the Commarcial inland Marine
Covarage Part or the Standard Property Policy; or

2. Under the Cammarcial Propserty Coverage Part:

a. inha "Specified Cause of Loss”®, or in slevator collision resuiting from mechanical breakdown, undsr the
Causes of Loss - Special Form; or

. Ina Covered Cause of Loss under tha Causss OF Loss - Basic Form or the Causes OF Loss - Broad
Form;

wea will pay only for the loss ("loss”) of damage caused by such "Specified Cause of Loss™, slevator collision, or
Coverad Cause of Loss.

We will not pay for repair, replacemant or modification of any items in Paregraphs A.1.a. and A.1.b. of this
sndorsement 1o correct any deficiencies or change any feziures.

il 08 35 07 02 Copyright IS0 Properiies, Inc.. 2001 Page Tof 1
INSURED
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BUILDING AND PE
COVERA

COMMERCIAL PROPERTY
CPOBC a8 7

Various provisions in this policy resirict coverage. Read the entire policy carefully 1o determine rights, duties and

what is and is not covered.

Throughout this policy the words "you” and "your” refer to the Named insured shown in the Declarations. The words

“we”, "us” and "our” refer to the Company providing this insurance,

Other worde and phrases that appear in quotation marks have special meaning. Refer to Section H., Dafinitions.

A. Coverage

We will pay for direct physicat loss of or damage fo
Covered Property at the premises described in the
Declarations caused by or resulting from any Cov-
ered Cause of Loss.

1. Covered Property

Covered Property, as used In this Coverage
Par, means the type of property described in
this section, A.1., and limited in A.2., Property
Mot Covered, if a Limit of Insurance is shown in
the Declarations for that type of property.

a. Building, meaning the building or structure
described in the Declarations, including:

(1) Completed additions;
{2) Fixtures, including cutdoor fixtures;
{3) Permanently installed:
{a} Machinery and
(b} Equipment;
{4) Personal property owned by you that Is

used to mainfain or service the building
or structure or its premiges, induding:

{a) Fire-extinguishing equipment;

{b} Outdoor fumniture;

(e} Floor coverings; and

{d) Appllances used for refrigerating,

ventilating, cooking, dishwashing or
laundering;

{53) if not covered by other insurarnce:

{a) Additions under construction, altera-
tions and repairs tc the building or
structure;

CP 00 10 06 07 Copyright, 30 Froperties, inc., 2007

INSURED

(b) Materials, equipment, supplies and
temporary structures, on or within
100 feet of the described premises,
used for making additions, alterations
or repairs to the building or struciure.

b. Your Business Personal Proparly incaled

in or on the buiiding dascribed in the Decla-
rations or in the open {or In & vehidle) within
100 feet of the described premises, consist-
ing of the following unless ctherwise speci-
fled in the Declarstions or on the Your Busi-
ness Personal Property ~Separation Of Cov-
erage form:

{1) Fumiture and fixtures;

{2) Machinery and equipment;

{3} "Stock";

{4} All other perscnal property ownad by
you and used in your business;

{5) Labor, materials or services furnished or
arranged by you on parsohal property of
others;

{8} Your use interest ss tenant in improve-
ments and betterments. Improvements
and betterments are fixtures, alterations,
instailations or additions:

() Made a part of the bullding or struc-
tura you occupy but do not own; and

{b) You acguired or made at your ex-
panse buf cannot legally remove;

{T) Leased personal property for which you
have a contractual responsibility to in-
sure, uniess otherwise provided for
under Perscnal Property OF Gthers.

1211
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CP 00 10 06 07

¢. Parsonal Properly Of Others that Is:
{1) In your care, custady or control; and
{2) Located in or on the building described
in the Declarations or inthe open (orin a
vehicle) within 100 feet of the described
premises.
However, our payment for ioss of or damage

fo persohal property of others will only be
for the account of the owner of the property.

. Property Mot Covered
Covered Property does nat inciude:

a. Accounts, bills, currency, food stamps or
other evidences of debt, mohey, notes or se-
curities. Lottery tickets held for sale are not
securities;

b. Animals, unless owned by others and
boarded by you, or if owhed by you, only as
“stock” while inside of buildings;

. Automaobiles held for sale;
d. Bridges, roadways, walks, patios or other
paved surfaces;

&. Contraband, or praperty in the course of ille-
gal transportation or trade;

{. The cost of excavations, grading, backiilling
or filling;

g. Foundationhs of bulldings, structures, machi-
nery or boilers if their foundations are below:

{1) The lowest basement floor; of

{2} The surface of the ground, if there is no
basement;

h. Land (including land on which the property
is located), water, growing crops or lawns;

i. Personal property while airbome or water-
borne;

J- Buikheads, pilings, plers, wharves or docks,

k. Property that is covered under ancther cov-
erage form of this or any other policy In
which it is more specifically described, ex-
cept for the excess of the amount due
{whether you can collect on it or not) from
that other insurance;

I. Retaining walls that are not part of a bulld-
ing;
m. Underground plpes, flues or drains;

Copyright, IS0 Properiies, Inc., 2007

n. Electronic data, except as provided under
the Additonal Coverage, Electronic Data.
Electronic daia means information, facts or
computer programs stored as or on, created
or used on, or transmitted fo or from com-
puter software {including systems and appi-
catlons software), on hard or floppy disks,
CD-ROMs, tapes, drives, cells, data process-
ing devices or any other reposiioras of com-
puter soffware which are used with efectroni-
cally controlied equipment. The ferm com-
puter programs, refarred to in the foregoing
description of electronic data, means a set
of related electronic instructions which di-
ract the operations and functions of 2 com-
puier or device connected to it, which ena-
ble the computer or device to receive, proc-
ess, store, retrieve or send data. This para-
graph, n., does not apply fo your "stock" of
prepackaged software;

0. The cost to replace or restore the Informa-

tioh on valuable papers and records, includ-
ing those which exist as elacironic data. Vai-
uable papers and records indude bt are
not limited to proprietary information, books
of account, deeds, manuscripis, absiracts,
drawings and card index systems, Refer to
the Coverage Extansion for Valuable Papers
And Records (Other Than Electronic Data)
for limited coverage for valuable papers and
records other than those which exist as elec-
tronic data;

p. Yehicles or selif-propelied machines {includ-

ing alrcraft or watercraft) that:

{1} Are licansed for use on public roads; or

{Z} Are operated principally away from the
described premises.

This paragraph dees not apply to:

{a} Vehicies or seif-propelied machines
or autos you manufaciure, process of
warghouss;

(b} Vehicles or seif-propeilad machines,
other than auios, you held for sale;

{c} Rowbosts or canoes out of water at
the described premises; or

{d} Trallers, but only to the extent pro-
vided for in the Coverage Extension
for Nen-owned Detached Trailers;
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. The following property while outside of
buildings:
(1} Grain, hay, straw or other crops;

(2) Fences, radio or television antennas (including
satellite dishes) and their lead-in wiring, masts
or towers, trees, shrubs or plants {other than
“stack” of trees, shrubs or plants}, all except as
provided in the Coverage Exiensions.

3. Covered Causes Of Loss

See applicable Causes Of Loss Form as shown in the
Declarations.

4. Additional Coverages

a. Debris Removal

(1) Subject to Paragraphs (3) and (4), we will pay
your expense to remove debris of Covered
Property caused by or resulting from a
Covered Cause of Loss that occurs during the
policy period. The expenses will be paid only if
they are reported to us in wriling within 180
days of the date of direct physical loss or
damage.

(2) Debris Removal does not apply to costs to:
{(a) Extract “poliutants” from land or water; or

{b) Remove, restore or replace polluted iand or
water.

(3) Subjectta the exceptions in Paragraph {4), the
following provisions apply.

{a} The most we will pay for the total of direct
physical loss or damage plus debris
removal expense is the Limit of Insurance
applicable to the Covered Property that has
sustained loss or damage.

{b) Subject to (a} above, the amount we will
pay for debris removal expense is limited to
25% of the sum of the deductible plus the
amount that wa pay for direct physical loss
or damage to the Covered Property that
has sustained loss or damage.

{(4) We will pay up to an additional $10,000 for
debris removal expense, for each location, in
any one occumence of physical loss or
damage to Covered Property, if one or both of
the following circumstances apply:

o313

{2} The tota! of the actual debrig rermva%i'
expense plus the amount we pay for dtrmt%
physical loss or demage exceeds the LimitS
of insurance on the Cowered Property that>
has sustained loss or damage. E

(k) The actual debrs removal expensen
exceeds 25% of the sum of the deductible—
pius the amount that we pay for directo
physical loss or damags to the Covered,
Properly that has susiained loss orR
damage. ©

Therefore, i (4¥a} and/or {4}{b} apply, ourS

total payment for direct physical loss om

damage and debris removal expense mayn,
reach but wil never exceed the Limit off)
insurance on the Coversd Property that hasg

Copyright, IS0 Propertiss, Inc., 2007

sustalned loss or damage, plus $10,000.
{5} Examples

The following examples assume that there i

no Coinsurance penalty.

EXAMPLE #1
Limit of Insurance: $ 80,000
Amount of Deduclible: §500
Armount of Loss: $ 50,000
Amount of Loss Payable: § 49,500
{$50,000 - $500)
Debris Removal Expense: $ 10,000
Debris Removal Expense Payabie: $ 10,000

{$10,000 is 20% of $50,000}

VO - SYITd NOWWOD - ANVIHDIY - W

The debris removal expense Is less than 25% of the sum off)
the loss payable plus the deductible. The sum of the losgl
payable and the debris removal expense (548,500 +2

$10,000 = $59,500) is less than the Limit of InsuranceX

Therefore the full amount of debris removel expense ESE
payable in accordance with the terms of Paragraph (3). S
EXAMPLE #2 8
Limit of insurance: $ 80,000 IS
Amount of Deduciible: § 500
Amount of Loss: $ 80,000
Amaunt of Loss Payable: $ 79,500
(380,000 -$500}
Debris Removal Expense: 3 30,000
Debris Removal Expense Payable
Basic Amount: $ 10,500

Additional Amount: § 10,000

1213
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The basic amount payable for debris removal expense
under the terms of Paragraph (3) is calculated as
follows: $80,000 ($79,500 + $500) x .25 = $20,000;
capped at $10,500. The cap applies because the sum of
the loss payable ($79,500) and the basic amount
payable for debris removal expense {$10,500) cannct
exceed the Limit of insurance ($80,000).

The additional amount payable for debris removal
expense s provided in accordance with the terms of
Paragraph {4}, because the debris removal expense
{$30,000) exceeds 25% of the loss payable plus the
deductible ($30,000 is 37.5% of $80,000), and because
the sum of the loss payable and debris removal
expense ($79,500 -+ $30,000 = $109,500) would
exceed the Limit of Insurance {$90,000). The additional
amount of covered debris removal expense Is $10,000,
the maximum payable under Paragraph (4). Thus the
total payable for debris removal expense in this
example is $20,500; $3,500 of the debris removal
expense is not covered,

b. Preservation Of Property

If It is necessary to move Covered Property

from the described premises to preserve it

from loss or damage by 2 Covered Cause of

Loss, we will pay for any direct physical ioas

or damage to that property.

{1) While it is being moved or while
temporarily stored at another location;
and

{2) Only if the loss or damage occurs within
30 days after the property is first moved.

¢. Fire Dopartment Service Charge

When the fire departmenit Is called to save or
protect Coversd Property from a Covered
Cause of Loss, we will pay up to $1,000,
unless a higher limit is shown in the
Declarations, for your fiability for fire
department service charges:

{1} Assumed by contract or agreement prior
to loss; or

{2) Required by local ordinance.

No Deductible applies to this Additional
Coverage.

Copyright, 130 Propertias, inc., 2007

¢. Poliutant Clean-up And Removal

We wil pay your expense fo exiract
"soljutants” from land or water at the
described premises if the discharge,
dispersal, seepage, migration, release or
escape of the “poliutants” is caused by or
resuits from a Covered Cause of Loss that
occcurs during the policy period. The
expenses will bs paid only if they are
reporied to us in writing within 180 days of
the ¢ate on which the Coversd Cause of Loss
0CCUrs.

This Additional Coverage does not apply to
costs to fest for, monitor or assess the
existence, concentration or effects of
*poliutants”. But we will pay for testing which
is performed in the course of extracting the
"pollutants” from the fand or water.

The most we will pay under this Additional
Coverage for each described premises is
$10,000 for the sum of all covered expenses
arising out of Covered Causes of Loss
occurring during each separate 12-month
period of this policy.

. Increased Cost Of Construction

{1) This Additional Coverage applies only to
buildings to which the Replacement Cost
Optional Coverage applies.

{2) In the event of damage by a Covered
Cause of Loss to a buiiding that is
Covered Property, we will pay the
increased costs incurred to comply with
erforcement of an ordinancs or law in the
course of repair,  mebuiiding or
repiacament of damaged parts of that
property, subject to the limitations stated
in @.{3} through o.{9) of this Additional
Coverage.

{3) The ordinance or law referred 10 in a.(Z}
of this Additional Coversge I8 an
ordinance of law that reguiates the
construction or repair of buildings or
esitablishes zoning or fand use
requirements at the described premises,
and is in force at the time of loss.

1214
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{4) Under this Additional Coverage, we will

nof pay any costs due to an ordinance or

law that:

(a) You were required to comply with
before the loss, even when the
buliding was undamaged; and

{b) You failed to comply with.

(58) Under this Additional Coverage, we will

not pay for:

{a) The enforcement of any ordinance or
law which requires demoilition, repalr,
replacemant, reconstruction,
remodeling or remediation of
property due to contamination by
"pollutants” or due to the presence,
growth, proliferation, spread or any
activity of "fungus”, wet or dry rot or
bacteria; or

(b) Any costs associated with the
enforcement of an ondinance or law
which requires any insured or others
to test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of "pollutants”, “fungus”,
wet or dry rot or bacteria.

(6) The most we wll pay under this

Additional Coverage, for each described
building insured under this Coverage
Form, is $10,000 or 5% of the Limit of
Insurance applicable to that building,
whichever Is less. If a damaged building
is covered under & bianket Limit of
Imsurance which applies to more than
one building or item of property, then the
most we will pay under this Additional
Coverage, for that damaged buliding, is
the lesser of $10,000 or 5% times the
value of the damaged building as of the
tme of loss times the applicable
Caolnsurance percentage.

The amount payable under this
Additional Coverage is additional
Insurance.

(7) With respect to this Addtitional Coverage:

(a} We will not pay for the Increased
Cost of Construction:
(i) Until the properly is actually
repaired or replaced, at the same
or another premises; and

(&)

G

(1

ii} Unless the repairs or replacement
are made 28 soon as reasohably
possible after the ioss or damage,
nat to excead two years. We may
extend this period in writing dur-
ing the bwo years.

{b) if the buiiding is repaired or replaced
at the same premises, or if you elact
to rebuild at ancther premises, the
most we will pay for the increasad
Cost of Gonstruction, subject to the
provisions of &.(8) of this Additional
Caoverage, is the increased cost of
construction at the same premises.

{c) if the ordinance or law requires relo-
cation to another premisas, the most
we will pay for the Increased Cost of
Construction, subject to the provi-
sions of e.{8) of this Addifonal Gover-
age, is the increased cost of con-
struction at the new premises.

This Additional Coverage is not subject
to the terms of the Ordinance Or Law Ex-
clusion, to the extent that such Exclusion
walld conflict with the provisions of this
Additional Coverage,

The costs addressed in the Loss Pay-
ment and Valuation Conditions, and the
Replacement Cost Optional Coverage, in
this Coverage Form, do not Include the
increased cost atirbutable to enforcs-
ment of an ordinance or law. The amount
payable under this Additional Coverage,
as stated in .(8) of this Additional Cover-
age, is not subject to such limitation.

f. Electronic Data

Under this Additonzi Coverage, elec-
tronic data has the meaning described
under Property Not Covered, Electranic
Dada.

(2) Subject to the provisions of this Addition-

al Coverage, we will pay for the cost to
repiace or restore electronic data which
has besn destroved or corupted by &
Covered Cause of Loss. To the extent
that electronic data is not repiaced or ra-
storad, the loss will be vaiued at the cost
of replacement of the media on which
the electronic data was stored,

with blank media of substantially Identi-
cal type.

CP 00 10 06 07
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(3) The Covered Causes of Loss applicable
to Your Business Personal Property ap-
ply to this Additlonal Coverage, Elec-
tronic Data, subject to the following:

(a) If the Causes OF Loss - Special Form
applles, coverage under this Addi-
tional Coverage, Electronic Data, is
fimited to the “"specified causes of
loss" as defined in that form, and Col-
lapse as set forth in that form,

{b) if the Causes Of Loss - Broad Form
applies, coverage under this Addi-
tional Coverage, Electronic Data, In-
cludes Collapse as set forth in that
form.

{c) If the Causes Of Loss Form is en-
dorsed to add a Covered Cause of
Loss, the additional Covered Cause
of Loss does not apply to the cover-
age provided under this Additional
Coverage, Electronic Data.

{d}) The Covered Causes of Loss include
a virus, harmful code or similar in-
struction introduced inte or enacted
on a computer system (including
electronic data) or & network to which
it is connected, designed to damage
or desiroy any part of the system or
disrupt ts normmal operstion. But
there is no coverage for loss or dam-
age ceused by or resulting from ma-
nipulation of a computer system (in-
cluding electrenic data) by any em-
ployee, including a temporary or
leased employee, or by an entity re-
tained by you or for you to inspect,
design, install, modify, maintain, re-
pair or raplace that system.

{4) The most we will pay under this Additional

Coverage, Electronic Data, is $2,500 for all
loss or damage sustained in any one policy
year, regardiess of the number of accurences
of loss or damage or the number of premises,
jocations or computer systems involved. If
loss payment on the first occurrence does not
exhaust this amount, then the balance is avail-
able for subsequent loss or damage sustained
in but hot after that policy year. With respect
to an occurrence which begins in one policy
year and cantinues or results in additional loss
or damage in a subsequent policy year(s), all
loss or damage is deemed to be sustained in
the policy vear in which the occurrence be-
gen.

verage Extensions

Except as otherwise providad, the following Ex-
tensions apply to property ioeated in or on the
buligding described in the Declarstions or in the
open {or in a vehicle) within 100 fest of the de-
seribed premises.

if a Coinsurance percentage of 8% or more, or
a Value Reporting period symboi, is shown in
the Dedlarations, you may extend the insurance
provided by this Coverage Part as follows:

a. Mewly Acquired Or Constructed Property
(1) Bulidings

if thia poliey covers Bullding, you may
extend that insurance to apply to:

(2} Your new buildings while being built
on the described premises; and

{b) Bulldings you acquire at locations,
other than the described premises,
intended for:

{i} Similar use as the buiiding de-
scribed in the Declerations; or

{ii) Use as a warchouse.

The most we will pay for loss or damage
under this Extension is $250,000 at each
building.

{2} Your Business Personal Property

{a) if this policy covers Your Businsss
Perscnal Propery, yoeu may extand
that insurancs to appiy to:

{i} Business personal propery, in-
cluding such properly that you
newly acguire, at any location you
atquire other than at fairs, trede
shows or exhibitions;

{ii} Business perscnal property, in-
giuding such properly that you
hewly acquire, iccatad at your
newly constructed or acquired
buiidings at the location de-
seribed in the Declarations; or

{iti} Business personal properly that
you newly acguire, located at the
describad premises.

The most we will pay for loss or
damage under this Extension is
$100,00G at each building.

Copyright, SO Properties, inc., 2007 Pagea 6 of 15
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{b) This Extansion does not apply o

{8} Personal property of others that is
temporarily in your possession in
the course of installing or per-
forming work on such property; or

{ii) Personal property of others that is
temporarily In your possessian in
the course of your manufacturing
or wholesaling activities.

(3) Period Of Coverage

With respect to insurance oh or at each
newly acquired or constructed proparty,
coverage will end when any of the follow-
ing first occurs:

{a) This policy expires;
{b) 30 days expire after you acquire the
property or begin construction of that

part of the building that wouid qualify
as covered property, or

{c) Youreport values to us.

We will charge you additicnal premium
for values reported from the date you ac-
quire the property or begin construction
of that part of the building that would
qualify as covered property.

b. Personal Effects And Property Of Others
You may exiend the insurance that applies

to

to:

Your Business Personal Property to apply

{1) Personal effects owned by you, your offi-

cers, your partners of members, your
managers or your employees. This Ex-
tension does not apply to loss or dam-
age by theft.

{2) Personal propearty of others in your care,

custody or control.

The most we will pay for loss or damage
under this Extension is $2,500 at each de-
scribed premises. Our payment for loss of or
damage to personal property of cthers will
only ba for the account of the owner of the

property.

CP 00 10 06 07
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¢c. Yaluable Papers And Records {Other
Tham Electronic Data)

(1)

2)

(3

(4)

(1)

You may extend the insurance that ap-
plies to Your Business Personal Property
toc apply to the cost to replace or rastore
the lost information on valuable papers
and records for which duplicetes do not
exisi. But this Extension does not apply
to valuable papers and records which ex-
ist as slectronic data. Electronic data has
the meaning described under Property
Mot Covered, Electronic Data.

if the Causes Cf Loss - Speclal Form ap-
plies, coverage under this Extension is
limited to the "spadified causas of loss”
as defined in that form, and Collapse as
set forth in that form.

if the Causes OF Loss -Broad Form ap-
plies, coverage under this Extension in-
cludes Collapse as set forth in that form.

Under this Extension, the most we will
pay to replace or restore the lost infor-
mation is $2,500 at sach described
premises, unless 2 higher limit is shown
in the Declarations. Such amount is addi-
tional Insurance. We wiil also pay for the
cost of blank material for reproducing
the records (whether or not duplicates
exist), and {(when there is a duplicate) for
the cost of labor to transcribe or copy
the records. The costs of blank matanial
and iabor are subject to the applicable
Limit of insurance cn Your Business Per-
sonai Froperty and therefore coverage of
such costs is hot additional insurance.,

d. Property Off-promises

¥ou may exiend the insurance provided
by this Coverage Form to aepply to your
Coverad Properly while i is away from
the described premizes, if it is:

(2) Temporariy at a location you do not
own, lease or oparate;

{b) In storage at & location you lease,
provided the iezse was execulad
gfter the beginning of the current poti-
cy term; or

(c} At any fair, trade show or exhibition.

1217

PAIC-053

Page 7 of 18

Y7€9007dO8T0¢#3ASVI - SYA1d NOWINOD - ANVTHOIIA - INd €¢:¢ G2 unt 6T0C - d311d ATIVOINOHLO313



CP 00 10 06 07

{2} This Extension does not apply to prop-
erty.
{a) Inoron a vehicle; or

{b} Inthe care, custody or control of your
salespersons, unless the property is
in such care, custody or control &t a
fair, trade show or exhibition.

{3) The most we will pay for loss or damage
under this Extension is $10,000.

a. Outdoor Property

You may extend the insurance provided by
this Coverage Form to apply to your outdoor
fences, radio and televisicn aniennas (in-
cluding satellite dishes), trees, shrubs and
plants {other than "stock” of frees, shrubs or
plants}, including debris removal expense,
caused by or resulting from any of the fol-
lowing causes of loss if they are Covered
Causes of Loss:

(1) Fire;

{(2) Lightning;

(3) Explosion;

(4) Riot or Civil Commotion; or
(5) Aircraft

The most we will pay for loss or damage
under this Extension is $1,000, but not more
than $250 for any one tree, shrub or plant.
These limits apply to any one occurrence,
regardless of the types or number of items
lost or damaged In that occurrence,

f. Non-owned Detached Trallers

{1} You may exiend the Insurance that ap-
plies to Your Business Parsonal Property
to apply to loss or damage to trailers that
you do not own, provided that

(a) The traller is used In your business;

{b} The trailer is in your care, custody or
contro! at the premises described in
the Declarations; and

(e) You have a contractual responsibility
to pay for loss or damage to the
trailer.

Copyright, IS0 Properiies, Inc., 2007

{2) We will not pay Tor any loss or damage
that oocurs:

{a) While the trailer is attached to any
motor vehicle or motorized convey-
ance, whether or not the maoior ve-
hide or motorized conveyance is in
motion;

{b) During hitiching or unhiiching opera-
tions, or when = trafler becomes acdl-
dentally uphitchad from 8 wmotor ve-
hide or motorized convaysnce,

{3} The most we will pay for joss or damege
under this Extension is $5.000, uniess &
higher limit is shown In the Declarations.

{4) This insurance is excess over the amount
due (whether you ¢an collect on it or not)
from any other insurance covering such
property.

Each of these Extensions is additional Insurance
unless otherwise indicated. The Additional Condi-
tion, Colnsurance, does not apply to thase Exten-
sions.

. Exclusions And Limitations

See applicable Causes Of Loss Form as shown in
the Declarations.

. Limits Of insurance

The most we will pay for loss or damage in any ohe
occurrence is the applicable Limit of Insurance
shown in the Declarstions.

The most we will pay for loss or damage to ouidoor
signs, whether or not the sign is atlached to a
buiiding, Is $2,500 per sign in any one occurmence.

The amounts of insurance stated in the foliowing
Addiional Coverages apply in accordance with the
terms of such coverages and are separate from the
Limit{s} of Insurance shown in the Declarations for
any other coverage:

1. Fire Depariment Service Charge,;

2. Pollutant Clean-up And Removal,

3. increased Cost Of Construction; and
4. Electronic Data.

Fayments under the Preservation Of Property Addi-
ticnal Coverage will not increass the appiicable
Limit of Insurance.

1218

PAIC-054

Page 8 of 15

Y7€9007dO8T0¢#3ASVI - SYA1d NOWINOD - ANVTHOIIA - INd €¢:¢ G2 unt 6T0C - d311d ATIVOINOHLO313



CP 00 10 06 07

0. Deductible

In any one occurrence of loss or damage (herein-
after referred to as loss), we will firsl reduce the
amount of loss If nequired by the Colnsurance Con-
dition or the Agreed Value Optional Coverage. if the
adjusted amount of loss is less than or equal to the
Deductible, we will not pay for that loss. if the ad-
justed amount of loss exceeds the Deductible, we
will then subtract the Deductible from the adjusted
amount of loss, and will pay the resulting amount or
the Limit of Insurance, whichever Is less,

When the occurrence involves loss to more than
one item of Covered Property and separate Limits
of Insurance apply, the losses will not be combined
in determining application of the Deductible. But
the Deductible will be epplied only once per occur-
rence.

EXAMPLE #1
(This example assumes there is no Coinsurance penal-

ty.)
Deductible: $250

Limit of Insurance - Bullding #1: $60,000
Limit of Insurance - Building #2: $80,000
Loss to Buliding #1: $60,100
Loss to Building #2: $90,600

The amount of loss to Building #1 ($60,100} is less
than the sum ($60,250} of the Limit of Insurance appli-
cable to Building #1 plus the Deductible.

The Deductible will be subtracted from the amount of
joss In calculating the ioss payable for Buliding #1:

$60,100
- 250
$59,850

The Deductible applies once per accurrence and
therefore Is ntt subtracted in determining the amount
of loss payable for Bullding #2. Loss payable for Build-
ing #2 is the Limit of insurance of $80,000.

Total amount of loss payable:
$59,850 + $80,000 = $138,850

Loss Payable - Building #1

Copyright, IS0 Properiles, inc., 2067

EXARMPLE #2

{This example, too, assumes there is no Colnsurance
penalty.}

The Deductible and Limils of insurance are the sams
as those in Example #1.

Loss to Building #1: $70.000
{Exceeds Limit of Insurance pius Deductible)

Loss to Bulidng #2. $90,000
{Exceeds Limit of Insurance pius Deductible)

Loss Payable - Buiiding #1. $60,000
(Limit of Insurance)

Loss Pavable - Building #2: $30,000
(Limit of insurance)

Total amount of loss payable: $140,000

E. Loss Conditions

The following conditions apply in addition to the
Common Policy Conditions and the Commercial
Property Conditions.

1. Abandonment

There can be no abandohment of any property
to us.

2. Appralaal

If we and you disagree on the vaiue of the prop-
erty or the amount of loss, either may make
written demand for an appraisai of the loss. In
this avent, sach party will select a competent
arnd jmpartial appraiser. The two appraisers will
geject an umpire. if thay cannol agree, sither
may reguest that selection be made by a judge
of a court having jurisdiction. The appraissrs wiil
state separately the value of the property and
amount of loss. if they fail to agres, they will
submit their differances to the umpire. A deci-
slon agreed to by any two will be binding. Each

arly wil:
a. Pay its chosen appraiser; and

b. Bear the ofther expenses of the appraisal
and umpire equally.

if thera is an appraisal, we will still retain our
right to deny the claim.

Page 8 of 15
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3. Dutles In The Event Of Loss Or Damage

a. You must see that the following are done In
the event of loss or damage ic Covered

Property:

(1) Notify the police if a law may have been

broken.

(2) Give us prompt notice of the loss or

damage. inciude a description of the
property involved.

{(3) As soon as possible, give us a descrip-
tion of how, when and where the loss or

damage occurred.

4. Loss Payment
a. in the avent of loss or damage coverad by

this Coverage Form, at our option, we will el

ther:

{1) Pay the vaiue of iost or damaged prop-
erty,

{2) Pay the cost of repairing or replacing the
lost or damaged properiy, aubject 1o b,
below;

{3} Take all or any part of the property at an
agreed or appraised value; or

{4) Repair, rebuild or replace the property

with other property of like kind and gual-
ity, subject to b. below.

We wiii determine the value of iost or dam-
aged property, or the cost of its repalr of re-
piacement, in accordance with the applica-
bie terms of the Valuation Condition in this
Coverage Formmn or any applicable provision
any subseguent loss or damage resuiting which amends or supersades the Valuation
from a cause of loss that is not a Cov- Condition.
ered Cause of Loss. Also, if feasible, set b. The cost to repair, rebuild or repiace does
the damaged property aside and in the net indude the Increased cost atiributable to
best possible order for examination. enforcement of any ordinance or law regu-
(5} At our request, give us complete invento- lating the construction, use ar repair of any
Hes of the damaged and undamaged property.
property. Include quantities, costs, val- c. We will give notice of our infentions within 30
ues and amount of loss claimed. days after we receive the swom proof of

(4) Teke all reasonable steps to protect the
Covered Property from further damage,
and keep a record of your expenses nec-
essary to protect the Covered Property,
for consideration in the setiemeant of the
claim. This will not increase the Limit of
Insurance, However, we will not pay for

(8) As often as may be reasanably required, 088,
permit us to Inspect the property proving ¢. We will not pay you more than your financial
the loss or damage and examine your interest in the Covered Property.

books and records.

Also permit us to take samples of dam-
aged and undamaged property for in-
spection, testing and anelysis, and per-
mit us to make coples frem your books

e. We may adjust insses with the owners of
iest or damaged property if other than you.
If we pay the owners, such paymenis will
satisfy vour claims against us for the own-
ers' properly. We will not pay the awners

and records. mare than their financial interest in the Cov-
(7) Send us a signed, swom proof of loss ered Property.
containing the information we request to f. We may elect to defend you against suits

investigate the claim. You must do this
within 60 days afler our request. We will
supply you with the necessary formis.

(8) Cooperate with us in the investigation or
seftlement of the claim.

b. We may examine any insured under oath,
while not in the presence of any other insured and at
such times as may be reasonably required, about any
matter relating to this insurance or the claim, including
an Insured's bocks and records. In the event of an ex-
amination, an Insured's answers must be signed.

arising from claims of owners of property.
We will do this af our expense,

g. We wilt pay for covered loss or damags
within 30 days afier we receive the swom
proof of ioss, if you have comptied with afl of
the terms of this Coverage Parl and:

(1) We have reached agreement with you on
the amount of loss; or

{(2) An appraisal award has been made.

Pags 10 of 156
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h. A party wall is a wall that separates and is
common to adicining buildings that are
owned by different parties. In setfiing cov-
ered losses involving a party wall, we will
pay a proportion of the loss to the party wall
based on your interest in the wall in propor-
tien to the interest of the owner of the ad-
joining building. However, If you elect to re-
pair or replace your building and the owner
of the adjoining building elects not to repair
or replace that building, we will pay you the
full value of the loss to the party wall, subject
to all applicable policy provisions including
Limits of Insurance, the Valuation and Coin-
surance Conditions and all other provisions
of this Loss Payment Condition. Our pay-
ment under the provisions of this paragraph
does not alter any right of subrogation we
may have againsi any entily, including the
owner or insurer of the adjoining building,
and does not alter the terms of the Transfer
Of Rights Of Recovery Against Others To Us
Condition in this policy.

5. Recoveraed Proparty

If either you or we recover any property after
loss settlement, that party must give the other
prompt notice. At your option, the property will
be retumed to you. You must then retumn to us
the amount we paid to you for the property. We
will pay recovery expenses and the expenses to
repair the recovered property, subject to the
Limit of insurance.

6. Vacancy

a. Description f Terms

(1) As used in this Vacancy Condition, the
term building and the term vacant have
the meanings set forth in (1){a) and
{1}{b} below:

{(a) When this policy is issued to a lenant,
and with reapect to that ienant's inter-
est In Covered Property, building
means the unit or suite rented or
leesed to the tenant. Such building is
vacart when it doss not contain
enough business personal property
to conduct customary operations.

Copyright, 1SO Propertles, Inc., 2007

{b) When this policy is issued {0 the own-
er or general iessee of a bullding,
buliding means the entire building.
Such buliding is vacant unigas at
ieast 31% of its tolal square footage
is:

{8} Renied to a lesses or sub-iBsses
and used by the lesses or sub-les-
see to conduct its customary op-
erations; andfor

(i) Used by the buliding owner to
conduct customarny operstions.

(2) Buildings under construction or renova-
tion are not considered vacant.

b. Vacancy Provisions

if the bullding where ioss or damage occurs

has been vacant for morg than 60 consecu-

tive days before that loss or dameage occurs.

{1) We will not pay for any loss or damage
caused by any of the following even if
they are Covered Causes of Loss:

{a)} Vandalist,

{b} Sprinkler leskage, unless you have
protected the system against freez-
ing;

{c) Building glass breakage;

{d) Waler damage;

fa) Theft; or

{f) Attamptied theft.

{2) With respect to Covered Causes of Loss

gther than those isted in b.(1}{s}

through b.(1}{f} above, we will reduce

the amount we wouid oiherwise pay for
the loss or damage by 15%.

7. Yaluation

We will determine tha value of Covered Property
in the event of ioss or damage as follows:

3, Af actusl cash value as of the time of loss or
damage, except as provided in b., ¢, d. and
&. balow,

. if the Limit of Insurance for Butiding satisfies
the Additional Condition, Coinsurancs, and
the cost to repair or replace the damaged
building property is $2,500 or less, we will
pay the cost of building repairs or replace-
ment.
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The cost of building repairs or replacement
does not include the increased cost attribut-
able to enforcement of any ordinance or law
regulating the construction, use or repair of
any property.

However, the following property wili be val-
ued at the actual cash value even when at-
tached to the building:

(1) Awnings or floor coverings;

{2) Appliances for refrigerating, ventilating,
cooking, dishwashing or laundering; or

{(3) Outdoor equipment or fumiture,

¢. "Stock” you have sold but not delivered at
the selling price less discounts and ex-
penses you otherwise would have had.

d. Glass at the cost of replacement with
safety-glazing material if required by law.

e. Tenants' Improvements and Betterments at:

(1) Actual cash value of the lost or damaged
property if you make repairs promptly.

{2) A proportion of your original cost if you
do not make repairs promptly. We will
determine the proportionate value as fol-
lows:

(a}) Multiply the original cost by the num-
ber of days fram the loss or damage
to the expiration of the lease; and

{b) Divide the amount determined in (a)
above by the number of days from
the installation of improvements to
the expiration of the lease.

If your lease contains a renewal opfion,
the expiration of the renewsl opfion perl-
od will replace the expiration of the lease
in this procedure.

{3) Nothing if others pay for repairs or re-
placement.

E. Additional Conditions

The foliowing conditions apply in addition to the
Common Policy Conditions and the Commercial
Property Conditions.

CP 00 10 06 D7 Copyright, IS0 Properiies, inc., 2007

1. Celnsurance

if a Colnsurance percentage is shown ih the
Declarations, the following conditlon applies.

a.

We will not pay the full amount of any ioss if
the vziue of Covered Property at the time of
loss tmes the Coinsurance percentage
shown for it in the Declarations is greater
than the Limit of Insurance for the property.

instead, we wili determine the most we will
pay using the foliowing steps:

{1} Multiply the value of Covered Property at
the time of loss by the Coinsurance per-
centage;

{2} Divide the Limit of insurance of the prop-
erly by the figure determined in Step (1};

{3} Muitiply the total amount of loss, before
the application of any deductible, by the
figure determined In Stap (2); and

{4) Subtract the deductible from the figure
determined in Step {3).

We will pay the amount determined in Siep
{(4) or the limit of insurance, whichever is
less. For the remainder, you will either have
to rely on other insurance or &bsorb the loss
yourself.

EXAMPLE #1 (UNDERINSURANCE)

When:

Step (1k:

Step (2):
Step {3):
Stap (4):

The value of the property is $250,000
The Coinsurance percenlage

for it is: B80%
The Limit of insurance foritis:  $100,000
The Deductible Is: $250
The amont of loss is: $40.000

$250,000 x 80% = $200,000
(the minimum amount of insurace to
meet your Coinsurarce reguirements)

$100,000 / $200,006 = .50

£40,000 x .50 = $20,000
$20,000 - $250 = $19,750

We wil pay no more than $15,750. The remaining
$20,250 s not coverad.
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EXAMPLE #2 (ADEQUATE INSURANGE)

When:  The value of the property is: $250,000
The Coinsuranc percentage

for itis; 80%
The Limit of Insurance for itis:  $200,000
The Deductible is: $250
The amount of loss is: $40,000

The minimum amount of Insurance to meat your Coin-
surance requirement is $200,000 ($250,000 x 80%).
Therefore, the Limit of insurance in this example is ad-
equate and no penalty applies. We will pay no mors
than $39,750 (340,000 amount of loss minus the de-
ductible of $250).

b. If one Limit of Insurance applies to two or
more separate items, this condition will ap-
ply to the total of all property to which the

limit applies.

EXAMPLE #3

When:  The value of the property Is:
Building at Location #1: $75,000
Building at Location #2: $100,000
Personhal Property
at Location 2: $75,000

$250,000

The Coinsurance percentage

forit is: 90%
The Limit of Insurance for

Buildings end Personal Property

at Locations #1 and #2 is; $ 180,000

The Deductible is: $ 1,000

the amount of loss is:

Building at Location #2: % 30,000

Personal Property

at Building #2; $20,000
$ 50,000

Step (1):  $250,000 x 90% = $225,000
{the minimum ameount of Insurance to
meet your Coinsurance requirements
and to avoid the penalty shown below)
Siep (2): $180,000 / $225,000 = .80
Step (3): $50,000 x .80 = $40,000
Step {(4): $40,00 - $1,000 = $39,000
We will pay no more than $38,000. The remaining
$11,000 is not covered.

CP 0010 06 0T Capyright, IS0 Properties, Inc., 2007

2. Mortgageholders

a.
b.

The terrn mortgageholder includes trustee.

We will pay for coverad loss of or damage to
buiidings or structures to each morgage-
hoider shown in the Declarations in their or-
der of precedence, a5 inferesis may appear.

The morigageholder has the right to receive
ioas payment even if the mortgegehaider
has siarled foraclosure or similar action oh
the buliding or structure.

if we deny your claim because of your acts
or because you have failed to comply with
the terms of this Coverage Par, the mortga-
geholder will still have the right to recesive
loss payment if the mortgagehoider:

(1} Pays any premium due under this Cover-
age Part at our request if you have falled
to do so;

(2) Submits a signed, swom proof of loss
within 60 days after receiving nctice from
us of your failure 1o do so; and

(3) Has notified us of any change in owner-
ship, occupancy or substantial change in
sk known %o the morigagehoider.

All of the terms of this Coverage Part will
then apply directly to the morigageholider.

. ¥ we pay the mortgageholder for any loss or

damage and deny payment £5 you hacause
of your acis of becauss you have falled o
comply with the terms of this Coverage Part.

(i} The mortgagsholider's rights under the
mortgage will be transfermed to us to the
extent of the amount we pay; and

(2} The margagehoider's right to recover
the full amount of the morgageholder's
claim will not be impalred.

Af our option, we may pay fo the mortgage-
holder the whole principal on the mortgage
pius any accrued interest. in this event, your
moHgage and note wilt be transferred o us
and you wili pay your remaining mortgage
debt to us.

if we cancel this policy, we wili give writien
notice to the morigageholder at least:

{1} 10 days before the effective date of can-
caliation f we cancel for your nonpay-
ment of premium; or

{2) 30 days before the effective date of can-
celiation if we cencel for any other rsa-
son.
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¢. If we elect not to renew this policy, we will
give written notice to the morigageholder at

NELE

least 10 days before the explration date of ! The applicable Limit of insurance is § 100,000
this policy. The annual percentage increase is: 8%
. The number of days since the
@&, Optional Coverages beginning of the policy year
if shown as applicable in the Declarations, the fol- {or last policy change) is: 146
lowing Optional Coverages apply separately to The amount of Increase ia:
each item. $100,000 % .08 x 146/ 365 = $ 3,200
1. Agreed Valua 3. Replacement Cost

a. The Additional Condition, Coinsurance, does
not apply to Covered Property to which this
Optional Coverage applies. We will pay no
more for loss of or damage to that property
than the proportion that the Limit of [nsur-
ance under this Coverage Part for the prop-
erty bears to the Agreed Value shown for it
in the Declarations.

b. If the expiration date for this Opticnal Cover-
age shown In the Declarations is not ex-
tended, the Additional Condition, Coinsur-
ance, Is relnstated and this Optional Cover-
age expires.

¢. The terms of this Opticnal Coverage apply
only to loss or damage that occurs:

{1) On or after the effective date of this Op-
tional Coverage; and

{2) Before the Agreed Value expiration date
shown in the Declarations or the policy
expiration date, whichever occurs first.

. Inflation Guard

a. The Limit of insurance for property to which
this Optional Coverage applied will automati-
cally increase by the annual percentage
shown In the Declarations.

b. The amount of increase will be:

{1) The Limit of insurance that applied on
the most recent of the policy inception
date, the policy anniversary date, or any
other policy change amending the Limit
of Insurance, times

{2) The percentage of annual increase
shown in the Declarations, expressed as
a decimal {(example: 8% is .0B), times

{3) The number of days since the beginning
of the current policy year or the effective
date of the most racent policy change
amending the Limit of Insurance, divided
by 365.

Copyrigit, IS0 Propertles, inc., 26867

a. Replacement Cost {without deduction for
depreciation) replaces Actual Cash Vaiue in
the Valuation Loss Condition of this Cover-
age Form.

b. This Opiional Coverage does not apply to:
{1} Personal property of others;
{2} Contents of a residence;

{3) Works of art, antiques or rare articles, in-
ciuding etchings, pictures, statuary, mar-
bles, bronzes, porcelaing and
bric-a-brac; or

{4) "Stock”, unless the including "Stock” op-
tion is shown in the Declarations.

Under the terms of this Replacement Cost
Optiona! Coverage, tenants' improvements
and bettermenis are not considered to be
the personal property of others,

e. You may make a claim for ioss o damage
covered by this insurance on an aclual cash
value basis instead of onh a replacement cost
basis, in the event you elect i have loss or
damage setlied on an actual cash vaiue ba-
sis, you may stil make a claim for the addi-
tional coverage this Optional Coverage pro-
vides if you notify us of your intent fo do 50
within 18C days after the loss or damage.

d. We will not pay on a replacement cost basis
for arnyy ioss or damage:
{1} Untii the lost or damaged property is ac-
tuaily repaired or replaced; and

{2} Uniess the rapairs or replacement arg
made as scon as reasonably possible
gfier the ioss or damage.

1224
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With respect to tenants' improvements and
betterments, the following also apply:

{3) If the conditions in d.{1) and d.{2} above
are not met, the value of tenants' im-
provements and betterments will be de-
termined as a proportion of your original
cost, as set forth in the Valuation Loss
Condition of this Coverage Form; and

{4) We will not pay for loss or damage to
fenants' improvements and betterments
if others pay for repairs or replacement.

€. We will not pay more for loss or damage on
a replacement cost basis than the least of
(1), (2) or {3), subject to f. below:

(1) The Limit of Insurance applicable to the
lost or demaged property,

{2) The cost to replace the lost or damaged
property with ather property.
(@} Of comparable material and quality;
and

{b) Used for the same purpose; or

(3) The amount actually spent that is
necessary to repair or replace the lost or
damaged property.

If a building is rebuilt at a new premises, the
cost described in e.{2) above is limited to
the cost which would have besn Incurred if
the building had been rebuilt at the original
premises.,

f. The cost of repalr or replacement does not
include the increased cost attributable to
enforcement of any ordinance or law
regulating the construction, use or repair of

any property.

Copyright, 150 Properiles, Inc., 2007

tension OF Replacement Cost To Personal

, mperty Of Othars

a. if the Replacament Cost Optiongl Coverage
is shown as applicable in the Daclarations,
then this Exiensicn may aisc be shown as
appiicable. i the Declarations show this
Exisnsion as applicable, then Paragraph
3.b.{1) of the Replacement Cost Optiona
Coverage is delated and ali other provisions
of the Replacement Cost Cptional Coverage
apply to repiacement cost en personal
oroperty of others,

b. With respect to replacement cost on the

personal property of others, the following
limitatioh applies.
If an item{s) of personal property of athers is
subject to a writien contract which govemns
your liabllity for ioss or damags to that
ftem(s), then valuation of that ftem(s} will be
based on the amount for which you are
liable under such contract, bt not to
exceed the lesser of the replacement cost of
the property or the applicable Limit of
insurance.

H. Definitions
1. "Fungus” means any type or form of fungus, in-

ciuding mold or mildew, and any mycotoxins,
spores, scents or by-products produced or re-

leasead by fungl.

. "Poliutants” means any solid, lguid, gasecus or

thermat lritant or contaminant, inciuding
emoke, vapor, soof, fumes, acids, atkalis, cham-
icals and wasie. Waste includes materials fo be
recycied, reconditiched or reclaimed.

3."Stock” means merchendise held in storage or

for sale, raw meterials and in-process or finished
goods, including suppiies used in their packing
or shipping.
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COMBERCIAL PROPERTY
CPid30 0607

CAUSES OF LOSS ~ SPECIAL FORM

Words and phrases that appear In quotation marks have special meaning. Refer to Section G., Definitions.

A, Coverad Causes Of Loss

When Special is shown in the Declarations, Cov-
ered Causes of Loss means Risks OF Direct Physi-
cal Loss unlass the loss Is:

1. Excluded in Section B., Exclusions; or
2. Limited in Section €., Limitations;
that foliow.

B. Exciusicns

1. We will not pay for loss or damage caused di-
rectly or indirectly by any of the following. Such
loss or damage Is excluded regandiess of any
other cause or event that contributes concur-
rently or in any sequence to the loss.

a. Ordinance Or Law
The enforcement of any ordinance or law:

(1) Regulating the construction, use or re-
palr of any property, or

{2) Requiring the tearing down of any prop-
erty, including the cost of removing its
debris.

This exclusion, Ordinance Or Law, applies
whether the loss results from:

{a) An ordinance or law that Is enforced
even if the properly has not been
damaged; or

{b) The increased costs incurred to com-
ply with an ordinance or law in the
course of construction, repair, reno-
vation, remodeling or demolition of
property, ar removal of its debrds, fol-
lowing a physical loss to that prop-
erty.

k. Earth Movement

{1) Earthquake, including any earth sinking,
rising or shifting related to such event;

(2) Landslide, including any earth sinking,
rising or shifting related to such event;

(3) Mine subsidence, meaning subsidence

of a man-made mine, whether or not
mining activity has ceasad;

CP 10 30 06 07
INSURED
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(4} Earth sinking {other than sinkhole col-
iepse}, nising or shiffing Including soil
conditions which cause settiing, cracking
or other disarrangement of foundations
or other parts of really. Soll eanditions in-
clude coniraction, expansion, freezing,
thawing, erosicn, improperly compacted
soif and the action of waler under the
ground surface.

But if Earth Movement, as described in b.(1}
through (4) above, resuits In flre or explo-
sion, we will pay for the loss or damage
caused by that fire or explosion.

(5} Volcanic eruption, expiosion or effusion.
But if volcanic eruption, explosion or &f-
fusion resuifs in fire, builiding glass break-
age or Volcanic Action, we will pay for
the loss or damage causad by that fire,
building glass breakage or Volcanic Ac-
ton.

Voicanic Action means direct loss or
damage rasulting from the eruption of a
voicans when the loss or damege is
cauged by:

{a} Aiborne voicanic biast or airbome
shock waves;

(b} Ash, dust or particulate matter; or
{c} Lava fiow.

Al volcanic eruptions that occur within
any 168-hour pariod will constitute a sin-
gle ocourrenda.

Volcanic Action does not indude the cost
to remave ash, dust or particulate metter
that does not cause direct physical joss
or damage to the describad properly,

¢. Governmantal Action

Selzure or destruction of properly by order
of governmental authority.

But we will pay for loss or damage caused
by or resulting from acts of destruction or-
dered by governmental euthority and taken
at the time of a fire to pravent its spread, if
the fire would ba covered under this Cover-
age Pari
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d. Muclear Hazard

Muclear reaction or radiation, or radicadive
contamination, however caused.

But if ruclear reaction or radiation, or radio-
active contamination, results in fire, we will
pay for the loss or damage caused by that
fire.

. Utility Services

The failure of power, communication, water
or cther utility service supplled to the de-
scribed premises, however caused, if the
failure:

(%) Originates away from the described
premises; or

(2) Originatas at the described premises, but
only if such failure involves equipment
used 1o supply the utility service to the
described premises from a source away
from the described premises.

Failure of any utility service includes lack of
sufficient capacity and reduction in supply.

Loss or damage caused by a surga of power
is also excluded, if the surge would nct have
occurred but for an event causing a failure
of power.

But if the fallure or surge of power, or the
fallure of communicaticn, water or cther utill-
ty service, results in a Covered Cause of
Loss, we will pay for the loss or damage
caused by that Covered Cause of Loss.

Communication services include bt are not
limiied to senice relating to Intemet access
or access to any electronic, ceflular or satel-
lite network.

f. War And Military Action
{1} War, including undeclared or civil war;

{2) Warlike action by a miiRary force, includ-
ing action in hindering or defending
against an actual or expecied attack, by
any government, sovereign or other au-
thority using military personnel or other
agents, or

{3) Insurrection, rebellion, revolution,
usurped power, or action taken by gov-
emmental authority in hindering or de-
fending against any of these.

g. Water

(%) Flood, suface water, waves, tides, tidal
waves, overfiow of any body of water, or
their spray, ali whether driven by wind or
not;

{2} Mudsiide or mudiiow,

{3} Water that backs up or overflows from a
sawer, draln or sumg; or

{4} Water under the ground surface pressing
on, or flowing or seeping through:
{a} Foundations, walls, floors or paved
surfaces;

{b} Basements, whether paved or not; or
{e) Doors, windows or other openings.

But if Water, as described in g.{1) through
g.{4} above, resuts In fire, explosion or
sprinkler ieakage, we will pay for the foss or
damage caused by that fire, expiosion or
sprinkler ieakage.

h. “Fungus”, Wet Rot, Dy Rot And Bacleria

Presence, growth, proliferation, spread or
any activity of "fungus”, wet or dry rot or
bacteria.

But if “fungus®, wet or dry rot or bacteria re-
sults in a "spedfied cause of loss™, we will
pay fof the loss or damage caused by that
"specified cause of loss",

This exclusion does hot apply:

1. When "fungus”, wet or dry rot or bacteria
rasuits from five or lightning; of

Z. To the extent that coverage is provided
in the Additional Coverags -Limited Cov-
erage For "Fungus”, Wet Rof, Dry Rot
And Bacleria with respect to loss or dam-
age by a cause of less other than fire or
fighining.

Exciusions B.1.a. threugh B.1.h. apply whether

or not the loss event resufts in widespread dam-
age of affects a substantial area.

Z. We will not pay for loss or damage caused by or
resuiting from any of the following:

a. Artificlally generatad elactrical, magnetic or
electromagnetic energy that damages, dis-
turbs, disrupts or otherwise interferes with
any.

(1) Electrical or electronic wire, device, ap-
pliance, system ar network; or

{2) Device, appliance, system or network uti-
lizing celiular or sateliite fachnology.

Copyright, 130 Properties, inc., 200F Page 2 of 1@
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b.
c.

d.

CP 10 30 06 OF

For the purpose of this exclusion, electrical,
magnetic or electromagnetic energy in-
cludes but is not limited to:

{a) Electrical current, including arcing;

{b) Electrical charge produced or con-
ducted by a magnetic or electromag-
netic field;

{c) Puise of electromagnetic energy; or

(d)} Electromagnetic waves or micro-
waves.

But if fire results, we will pay for the loss or
damage caused by that fire.

Delay, ioss of use or losa of market.

Smoke, vapor or gas from agricultural
smudging or industrial operations.

{1} Wear and tear;

(2) Rust or other corrosion, decay, deterio-
ration, hidden or latent defect or any
qualily in property that causes it to dam-
age or destroy itself;

(3) Smog;

{4) Settling, cracking, shrinking or expan-
sion;

{5} Nesting or infestation, or discharge or re-

lease of waste products or secretions, by
insects, birds, rodents or other animals.

{6} Mechanical breakdown, including rup-
ture or bursting caused by cenfrifugal
force. But if mechanical breakdown re-
sults in elevator caollision, we wilt pay for
the loss or damage caused by that eleva-
tor collision.

(7) The following causes of ioss to personal
property:
{a} Dampness or dryness of atmosphers;
{b) Changes in or extremes of tempera-
ture; or
{e}) Marring or scratching.
But if an excluded cause of loss that Is listed
in 2.d.{1) through {7) results in a "specified
cause of loss” or building glass breakage,
we will pay for the loss or damage caused
by that "specified cause of loss” or building
glass breakage.

Copyright, IS0 Properties, inc., 2007

a. Explosion of steam bollers, stearn pipes,

steam engines or steam turbines owned or
teased by you, or operated undar your con-
trol. Bui if explosion of steam boilers, staam
pipes, sieam engines or steam turbings re-
suits in fire or combustion expiosion, we will
pay for the ioss or damage caused by that
fire or combustion expiosion. We will also
pay for loss or damage caused by or resuli-
ing from the expiosion of gases or fue! within
the fumace of any fired vassel or within the
fluss or passages through which the gases
of combustion pass.

. Continuous or repealed seepage or leakage

of water, or the presence or cohdensation of
humidity, moisture or vapor, that occurs
over a period of 14 days or more.

. Water, other liquids, powder or molien mate-

rlal that leaks or flows from plumbing, heai-
ing. air conditioning or other equipment {ex-
cept fire protective systems) causad by or
resuiting from freezing, uniess:

{1} You do your best to maintain heat in the
buliding or structure; or

{2) You drain the equipment and shut off ihe
supply if the heat is not maintained.

h. Dishonest or crimina! act by you, any of your

partners, members, officers, mansgers, em-
ployees (including leased employees), direc-
tors, trusteea, authorized representatives or
anyone to whom you enfrust the property
for any purposs:

{1) Acting alone or in coliusion with others;
or

{2) Whether or not occumring during the
hours of empioyment.

This exciusion does not appily to acts of de-
struction by your employees (inciuding
leased employeas); but theft by employees
{including leased ampiloyees) is not covered.

. Voluntary parting with any property by you

or anyone eise to whom you have entrusted
the preperty if induced to do so by any frau-
duient scheme, trick, device or false pre-
tense.

. Rain, snow, ica or stest to personal property

in tha open.
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k. Collapse, including any of the following con-
ditions of property or any part of the prop-
erty:

{1} An abrupt falling down or caving in;

{2) Loss of structural integrity, including sep-
aration of paris of the property or prop-
erty in danger of falling down or caving
in; or

(3) Any cracking, bulging, sagging, bending,
feaning, settling, shrinkage or expansion
as such condition relates to {1) or (2)
above.

But If collapse results in a Covered Cause of
Loss at the described premises, we will pay
for the loss or damage caused by that Cov-
ered Cause of Loss.

This exdusion, k., does not apply:

{a) To the extent that coverage is pro-

vided under the Additional Coverage -

Collapss; or

{b) To collapse caused by one or more
of the following:

{i} The "specified causes of loss",
{ii) Breakage of building glass;

{ill) Weight of rain that collects on a
roof, or

{iv) Weight of people or personal
property.

I. Discharge, dispersal, seepage, migration, re-
lease or escape of "pollutants” unless the
discharge, dispersal, seepage, migration, re-
lease or escape is itself caused by any of the
"specified causes of loss". But if the dis-
cherge, dispersal, seepage, migration, re-
lease or escape of "poliutants” results In a
"specified cause of loss”, we will pay for the
loss or damage caused by that "specified
cause of loss”.

This exclusion, 1., does not apply to damage
to glass caused by chemicals applied to the
glass.

m. Neglect of an insured to use all reasonable
means to save and preserve property from
further damage at and after the time of loss.

. Weawill not pay for loss or damage caused by or
resulting from any of the following, 3.a. through
3.c. But if an excluded cause of loss that is
Histed In 3.a. through 3.c. results In a Covered
Cause of Loss, we will pay for the loss or dam-
age caused by that Covered Cause of Loss,

Copyright, IS0 Properiisa, ine., 2007

a. Weather conditions. But this exclusion only
applies i weather condiions contribute in
any way with a cause or avent excluded In
Faragraph 1. above to produce the loss or
damage.

b. Acts or declsions, including the faliurs to adt
or declde, of any person, group, organiza-
tion or governmental body.

¢, Faulty, inadequate or defective:

(1) Planning, zoning, development, survey-
ing, siting;

{2} Design, specifications, workmanship, re-
pair, construction, renovation, remodel-
ing, grading, compaction;

{3) Materials used in repair, construction,
renovation or remodeling; or

{4) Maintenance;

of part or all of any property on or off the de-
scribed premises.

4. Special Exclusions

The foliowing provisions apply only to the speci-
fied Coverage Forms.

a. Business income {And Exira Expense}
Coverage Form, Business Income
{Without Extra Expense) Coverage Form,
Or Extra Expense Coverage Form

We will not pay for:
(1} Any loss caused by or resufiing froms:

fa) Damege or destruction of “finished
stock™; or

{b} The time raquired to reproduce "fin-
ished sfock”™

This exclusion doas not apply to Extra
Expense.

(2} Any loss caused by or resuiting from di-
rect physical lose or damage to radio or
televisioch antennas {inciuding satellite
¢ishes) and their lead-in wiring, masts or
towers.

(3} Any increase of loss caused by or result-
ing from:

{a) Delay in rebuilding, repairing or re-
placing the properiy or resurning “op-
erations”, due to interference at the
location of the rebuilding, repair or re-
placement by sirikers or other per-
sons; or
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{b) Suspension, lapse or cancellation of
any license, Isase or contract. But if
the suspension, lapse or cancellation
is directly caused by the "suspension”
of "operations”, we will cover such
loss that affects your Business In-
come during the “"pericd of restora-
tion" and any extension of the "period
of restoration” in accordance with the
terms of the Extended Business In-
come Additional Coverage and the
Extended Period Of Indemnity Op-
tional Coverage or any varation of
these.

{4) Any Exira Expense caused by or result-
ing from suspension, lapse or cancella-
tion of any license, lease or contract be-
yond the “"period of restoration”,

(8) Any other consequential loss.
b. Leasahold Interast Coverage Form

(1) Paragraph B.1.a.,, Ordinance Or Law,
does not apply to insurance under this
Caoverage Form.

(2) We will not pay for any loss caused by:
(a) Your cancelling the lease;

{b) The suspension, lapse or cancellation
of any license; or

(c) Any other consequential loss,
¢. Legal Liabliity Covarage Form

{1} The following exclusions do hot apply to
insurance under this Coverage Form:

(a) Paragraph B.4.a., Ordinance Or Law;

{b) Paragraph B.1.¢., Governmental Ac-
tion;

(¢} Paragraph B.1.d., Nuclear Hazard;

{d) Faragraph B.1.e., Utlity Services,
and

(e) Paragraph B.1.f., War And Miitary
Action.

GCopyright, 130 Properties, inc., 2067

{2 The foliowing additional exclusions apply
to insurance under this Coverage Formm:

{a) Contractuai Liablifty

We will not defend any claim or “suit’,
or pay demagsas that you are legally
fiabie to pay, soliely by reason of your
assumption of fability in a contract or
agreement. BUi this exclusion does
not appiy fo 2 writien lease agree-
ment in which you have assumed [i-
ability for building damage resuiting
from an actual or attempted burgiary
or robbery, provided that:

{i} Your assumption of liabilty was
executed prior to the accident;
and

(i) The building is Covered Property
under this Coverage Form.

(b} Nuclesr Hezard

We will not defend any claim or "suit”,
or pay any damages, |oss,
expense or obligation, resuiting from
nuciear reaction or rediation, or
radioactive contamination, howeaver
caused,

5. Additional Exclusion

The foliowing provisions apply only to the spaci-
fied property.
L8 OR AEE TO PRODUCTS

We will not pay for loss or damage to any mer-
chandize, goods or other product caused by or
rasulting from error or omission by any person
or entity {inciuding those having possession
under an arrangement where work or a portion
of the work is outsourcad) in any stage of the
developmant, production or use of the praduct,
including plznning, testing, processing, packag-
ing, instaliztion, maintenance or repair. This ex-
clusion applies to any effect that compromises
the form, substance or quality of the product.
But ¥ such error or omission resuits in g Cov-
ered Cause of Loss, we will pay for the loss or
damage caused by that Covered Cause of Loss,
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€. Limitations

The foliowing limitations apply to all policy forms
and endorsemeants, unless otherwise stated.

1. We will not pay for loss of or damage to prop-

2. We will not pay for loss of or damage to the fol-
lowing types of property uniess caused by the
*specified causes of lose” or building glass
breakage:

CP 10 30 06 07

erly, as described and fimited in this section. In
addition, we will not pay for any loss that is a
consequence of loss or damage es described
and limited in this section. -

a. Steam boilars, steam pipes, steam engines
or sieam turbines caused by or resulting
from any condition or event inslde such
equipmeni. But we will pay for loss of or
damage to such equipment caused by or re-
suling from an explosion of gases or fuel
within the furnace of any fired vessel or with-
in the flues or passages through which the
gases of combustion pass.

b. Hot water boilers or other water heating
equipment caused by or resulting from any
condition or event inside such boilers or
equipment, cther than an explosicn.

¢. The interior of any building or structure, orto
personal property in the bullding or struc-
ture, caused by or resulting from rain, snow,
sleet, Ice, sand or dust, whether driven by
wind or not, unless:

(1) The building or structure first sustains
damage by a Covered Cause of Loss to
its roof or walls through which the rain,
snow, sleet, ice, sand or dust enters; or

{2} The loss or damage is caused by or re-
sults from thawing of snow, sleet or ice
on the bullding or structure.

d. Building materials and supplies not aftached
as part of the building or structurs, caused
by or resuliting from theft.

However, this limitation does not apply to:

{1} Buiiding materials and supplies held for
sale by you, unless they are insured
under the Builders Risk Coverage Form;
ar

{2) Business Income Coverage or Extra Ex-
pense Coverage.

e. Property that is missing, where the only evi-
dence of the loss or damage Is a shoriage
disclosed on taking inventory, or cther in-
stances where there is no physical evidence
to show what happened to the property.

f. Property that has been transferred to a per-
soh or to a place outside the described
premises on the basis of unauthorized in-
structions.

Copyright, 1S0O Propertiss, Ine., 2007

a. Animais, and then only if thay are killed or
thair destruction is made necassary.

. Fragie articles such as statuary, marbles,
chinaware and porcelains, if broken. This re-
striction does hot apply to:

{1} Glass; or
{2} Containers of praperiy held for sale.
¢. Builders' machinery, tools and equipment

owned by you or entrusted to you, provided

such property is Covered Froperty.

Howaver, this limitstion doas not apply:

{1) M the property is located on or within 100
feet of the described premises, unless

the premises is insured under the Buiid-
ers Risk Coverage Form; or

{2) To Business income Coverage or to Ex-
tra Expense Coverage.

. The special limit shown for each category, a.

through d., Is the total iimil for loss of or dam-
age to all property In that category. The special
limit applies to any one occurrence of thefi, re-
gardiess of the types or number of articles that
are lost or damaged in that occurrence. The
special fimits are:

a. 32,500 for furs, fur garments and garments
trimmed with fur,

b. $2,500 for jewslry, watches, watch move-
ments, Jewels, pearls, precious and
semi-precious stones, buliion, gold, siiver,
piatinum and other precious alioys or met-
ais. This iimit dces not apply to jeweiry and
waiches worth $102 or less per item.

e. $2.500 for pattems, dies, molds and forms.

d. $250 for stamps, tickets, including lotiery
tickeds held for sale, and letlers of credit.

Thesa speciat limits are part of, not in addition
to, the Limit of Insurance applicable to the Cov-
ered Froperty.

This iimitation, €.3., does not apply to Business
income Coverage or to Extra Expense Cover-
age.
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4. Wewill not pay the cost to repair any defectto a
system or appliance from which water, other
llquid, pewder or molten materlal escapes. But
we will pay the cost to repair or replace dam-
aged parts of fire-extinguishing equipment i the
damage:

a. Resulis in dischange of any subsiance from
an automatic fire protection system; or

b. is directly caused by freezing.

However, this limitation does not apply to Busi-
ness Income Coverage or to BEwira Expense
Coverage.

D. Additional Coverage — Collapse

The coverage provided under this Additional Cover-
age - Collapse applies only 0 an abrupt collapse as
described and limited in D.1. through D.7.

1. For the purpose of this Additional Coverage -
Collapse, abrupt collapse means an abrupt fall-
ing down or caving in of a building or any part
of a building with the resuit that the building or
pari of the bullding cannot be occupied for its
intended purpose.

2. We will pay for direct physical loss or damage
to Covered Properly, caused by abrupt collapse
of a bullding or any part of a building that is in-
sured under this Coverage Form or that con-
tains Covered Property insured under this Cov-
erage Form, if such collapse is caused by one
or more of the following:

a. Building dacay that is hidden from view, un-
less the presence of such decay is known to
an insured prior to collapse;

b. insect or vermin damage that is hidden from

view, unless the presence of such damage is
known to an insured prior to collapse;

¢. Use of defective material or methods in con-
struction, remodeling or renovation if the
abrupt collapse occurs during the course of
the construction, remodeling or renovation.

d. Use of defactive matenial or methods in con-
struction, remodeling or renovation i the
abrupt collapse occurs after the construc-
tion, remodeling or renovation is complete,
but only if the collapse is caused in part by:

(1) A cause of loss listed In 2.a. or 2.b.;

{2) One or more of the "specified causes of
losg™;
{3) Breakage of building glass,

{4) Weight of people or personal property,
or

{5) Weight of rain that collects on a roof.

CGP 10 30 06 07 Copyright, ISO Properties, inc., 2007

3. This Addiional Covarage ~Collapse does not

apply to:
a. Abuilding or gny part of 4 buiiding that is in
danger of faling down or caving in;

b. A part of a buiiding that is standing, even if it
has separated frem ancther part of the build-
ing; or

&. A buiiding that is standing ot any part of
building that is standing, evan ¥ it shows avi-
dence of cracking, bulging, sagging. bend-
ing, leaning, seftling, shrinkege or expan-
sion.

4. With respect to the following property:

a. Outdoor radio or television antahnas (includ-
ing satellite dishes} and their lead-in wiring,
masts or towers;

Awnings, gutters and downspouts;

Yard fixtures;

Outdoor swimming pools;

Fences;

Fiars, wharves and docks;

Beach or diving platforms or appurtenances;
Retaining walls; and

i. Walks, roadways and other paved surfaces,

if an abrupt collapse is caused by a cause of
loss listed in Z.a. through 2.4., we will pay for
loss or damage to that property only i

{9} Such loss or damage is 2 direct resuit of
the abrupi coliapse of a bullding insured
under this Coverage Form; and

{2} The property is Coverad Property under
this Coverage Form.

N 0 L

. i perscnal property abruplly falis down or caves

in and such coliapss is not the result of abrupt

collapse of a buliding, we will pay for loss or

damage to Covered Property csused by such

collapse of personal proparty ohiy [

a. The collapse of personal property was
caused by a cause of loss iisted In Z.a.
through 2.4.;

b. The personal properly which collapses is in-
side s building; and

¢. The property which collapses is not of a kind
listed in 4., regardiess of whether that kind
of property is considerad to be personal
property or real property.

The coverage stated In this Paragraph &. does

nct apply to persanal property if marring and/or

scraiching is the only damage to that personal

proparty caused by the collapse.
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6. This Additional Coverage - Collapse does not

apply to personal property that has not abruptly
fallen down or caved in, even if the personal
property shows evidence of cracking, bulging,
sagging, bending, leaning, settling, shrinkage or
expansion.

. This Additional Coverage - Collapse will not in-
crease the Limits of Insurance provided n this
Coverage Fart.

. The term Coverad Cause of Loas includes the

Additional Coverage - Collapse as described
and limited in D.4. through D.7.

3. The coverage described under E.2Z. of this Lim-

ited Coverage is limited tc $15,000. Regardiess
of the number of claims, this imit is the most we
will pay for the total of alf joas or damage arising
out of ali occurrences of "specified causes of
joss” {other than fire or lightning) and Ficod
which take piace in a 12-monih pericd {starting
with the beginning of the present annuai policy
period}. With respect to a particular occurrence
of joss which resuits in "fungus”, wet or dry rot
or bacteria, we will not pay mare than a total of
$15,000 aven if the "lungus®, wat or dry rot or
bacteria continues to be prasent or active, or re-
curs, in a later policy period.

E. Additional Coverage — Limited Coverage For
"Fungus”, Wet Rot, Dry Rot And Bacteria 4. The coverage provided under this Limited Cov-
1. The coverage described in E.2. and E.6. only erage does not increase the applicable Limit of

CP 10 30 06 O7F

applies when the "fungus”, wet or dry rot or bac-
teria is the result of ohe or more of the following
causes that occurs during the policy period and
only if all reasonable means were used to save
and preserve the property from further damage
at the time of and after that occurrence.

a. A "specified cause of loss” other than fire or
lightning; or

b. Flood, If the Flood Coverage Endorsement
applias fo the affected premises.

. Wewill pay for loss or damage by "fjungus”, wet
or dry rot or bacteria. As used in this Limited
Coverage, the term loss or damage means;

a. Direct physical loss or damage o Covered
Property caused by “fungus”, wet or dry rot
ot bacieria, Including the cost of removal of
the "fungus”, wet or dry rot or bacteria;

h. The cost to tear out and replace any part of
the building or other property as needed to
gain access to the "fungus”, wet or dry rot or
bacteria; and

e. The cost of testing performed after removal,
repair, replacement or restoration of the
damaged property is completed, provided
there is a reason to believe that "ungus”,
wet or dry rot or bacteria are presant.

Copyright, IS0 Propertias, inc., 2087

Insurance on any Covered Property. If a particu-
lar occurmence results in loss or damage by
“fungus”, wet or dry rot or bacterla, and other
loss or damage, we will not pay more, for the to-
tal of all loss or damage, than the applicable
Limit of insurance on the affected Covered
Property.

if there is covered loss or damage to Covered
Property, not caused by “fungus®, wet or dry rot
or bacteria, loss payment will not be limited by
the terms of this Limited Coverage, except to
the extent that "fungus”, wet or dry rot or bacts-
ria causes an increase In the loss. Any such in-
crease In the loss will be subject to the terms of
this Limited Coverage.

. The terms of this Lim#ted Coverage do not in-

crease of reduce the coverage provided under
Paragraph F.2. {Water Damage, Tther Liquids,
Powder Or Moiten Material Damage) of this
Causes Of Loss Form or under the Additional
Coverage - Collapse.

. The following, §.a. or 6.b., sppiies only if Busi-

ness incoms andfor Exira Expense Covarage
appiies to the described premises and only i
the “suspension® of “operations” satisfies ali
terms and conditions of the appiicable Business
income andior Extra Expense Coverage Form.
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a. If the loss which resulted in "fungus”, wet or
dry rot or bacieria does not in itself necessi-
tate a "suspension” of “operations”, but such
*suspension” Is necessary due 1o loss or
damage to property caused by "fungus”, wet
or dry rot or bacteria, then our payment
under Business Income andfor Extra Ex-
pense is limited to the amount of loss and/or
expense sustained in a pericd of not more
than 30 days. The days need not be consec-
utive.

b. If a covered "suspension” of "operationg”
was caused by loss or damage other than
"fungus”, wet or dry rot or bacteria but reme-
diation of “fungus”, wet or dry rot or bactaria
prolongs the "period of restoration”, we will
pay for loss and/or expense sustained dur-
ing the delay (regardiess of when such a de-
lay occurs during the ‘“period of
restoration”), but such coverage Is limited to
30 days. The days need not be consecutive.

F. Additlonal Coverage Extenslons
1. Property In Transit

This Extension applies only to your personal
property to which this form applies.

a. You may extend the insurance provided by
this Coverage Fart to apply to your personal
property (other than property in the care,
custody or control of your salespersons) in
transit’ more than 100 feet from the de-
scribed premises. Property must be in or on
a motoer vehicle you own, lease or operate
while between points in the coverage terrl-

tory.
b. Loss or damage must be caused by or resuit
from one of the following causes of loss:

{1) Fire, lightning, explosion, windstorm or
hail, riot or civil commotion, or vandal-
ism.

{2} Vehicle collision, upset or overturn. Colil-
sion means accldental contact of your
vehicle with another vehicle or objact. It
does nol mean your vehicle's contact
with the roadbed.

{3) Theft of an enfire bale, case or package
by forced entry into 2 securely locked
body or compariment of the wvehicle.
There must be visible marks of the forced
entry.

c. The mosl we will pay for loss or damage
under this Extension is $5,000.

Copyright, IS0 Propertles, inc., 2007

This Coverage Exiension is additional insur-
ance. The Additlcnal Condition, Coinsurance,
does not apply to this Extension.

. Water Damage, Other Liquids, Powder Or

Motten Materlal Damage

i loss or damage caused by or resuiting from
covered water or other liquid, powder or molten
material damage loss occurs, we will aiso pay
the cost to tear out and replace any part of the
buliding or structure t¢ repair damege o the
system or sppilance from which the water or
gther substance escapes. This Coverage Exien-
sion does naot increase the Limit of insurance.

. {Siass

a. We wili pay for expenses incurred toc pui up
temporary plates or board up openings if re-
pair or replacement of damaged glass Is de-
layed.

b. We will pay for expenses incurred ta remove
or replace obstructions when repairing or re-
placing glass that is part of & bullding. This
does not include remioving or replacing win-
dow displays.

This Coverage Extension, F.3., does not in-
crease the Limit of Insurance.

. Definitions
1. "Fungus” means any type or form of fungus, in-

ciuding mold or mildew, and any mycotoxins,
spores, scents or by-products produced or fe-
leased by fungi.

"Specifled causes of foss™ means the following:
fire; lightning; expiosion; windstorm or haif;
smoke: aircraft or vehicles; rict or civil commo-
tion; vandalism; lezkage from fire-extinguishing
aquipment; sinkhote coliapse; volcanic action;
failing objects; weight of snow, ice or sleet;
water damage.

a. Sinkhole collapse means the sudden sinking
or coifapse of land Intoe underground emptly
spaces created by the action of wsater on
imesione or dolomite. This cause of loss
does not include:

{1} The costof filling sinkhoies; or

{2} Sinking or coligpse of fand into
man-made underground cavities.
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b. Falling objects does not include loss or
damage io;

{1) Personal property In the open; of
{2) The interior of 2 building or structure, or

CP 10 30 06 07

property inside a buliding or structure,
unless the roof or an outside wall of the
building or structure is first damaged by
a falling object.

<. YWaler damage means accldenta! discharge
of leakage of water or steam as the direct re-
suit of the bresking apart or cracking of a
piumbing, heating, air conditioning or cther
system or appliance (cther than a sump sys-
tem including Hs relaked equipment and
pars), that & located on the described
premises and containg water or sieam.

Copyright, IS0 Properiies, inc., 2007 Page 10 of 10
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Company
*U% iy COMMERCIAL INLAMND |

L4 &oup

POLICY NUMBER: PACTO4516T

1. HAMED INSURED:
BWR, INC
Big Water Resort

2. TYPE OF COVERAGE: cantractors Equipmeant

3. LIMIT OF INSURANCE:

$387,000
4. LOCATION:
Address Ling 1 Address Line 2 City Siate Zip
€215 Dingle Pond Road Summaron 5C 22148
%5 DEDUCTIBLE: -
6. PREBMILIM
Ao nt Min Prem Description

T LOES PAYEE:

8. FORMS APPLICABLE TO COMMERCIAL INLAND MARINE COVERAGE PART

As per form COMSCHD(10/00) attached. R Mo d Factor
1.00 1

THESE DECLARATIONS TOGETHER WITH THE COMMON POLICY CONDITIONS, COVERAGE PART
DECLARATIONS, COVERAGE PART COVERAGE FORM{S) AND FORME AND ENDORSEMENTS, IF ANY, ISSUED
TO FORM A PART THEREOF, COMPLETE THE ABOVE NUMBERED POLICY.

S5000 (11/97) INSURED 1236
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GENERAL EXCLUSIONS

Wa do not cover loss resulting directly or indirectly
from:

1. War, including undeciared war, civil war,
insurrection, rebellion, revolution, warlike act by
a military force or military personnel, destruction
or seizure or use for a military purposs, and
including any consequence of any of these.
Discharge of a nuclear weapon shall be
desmad a warlike act even it accidental.

2. Nuclear Hazerd meaning any nuclear reaction,
radiation or radioactive centamination, all
whether controlled or uncontrolied or however
caused, or any consequence of any of thase.
a) Loss caused by the nuclear hazard shall not

be considered loss causad by firs,
exploglon, or smoke, whethar these perils
are specificaelly named in or ctherwise
included within the Perils Insured Against
and Limhiations.

b) This policy doss not apply to loss caused
dirgeily or indirectly by nuclear hazard,
axcapt that direct loss by fire resulting from
the nuclear hazard is covarad,

LOSS CONDITHOMNS

A, ABANDOMNMEMNT

Thera can be no abandonment of any proparty to us.
B. APPRAISAL

if we and you disagres on tha value of the property
or the amount of “loss,” sither may make written
demand for an appraisal of the "lcss.”  In this event,
aach party will eslect a competent and impartial
appraisar. Tha two appraieers will select an umpire.
if they cannot agres, sither may request that
seigction be made by a judge of a court having
jurisdiction. The appraisers will state separately the
valye of tha property and amocunt of "loss.” If thay
fail to agree, they will submit their difference to the
umplre. A decision agreed to by any two will be
binding. Each party will:

1. Pay its chosan appraiser, and
2. Bear the other expanses of the appralsal and
umpire aqually.

If there is an appralsal, we will still retain our right to
deny tha claim.

S5003(7/96)

COMMERCIAL NI

Page 1 of 2
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C. DUTIES I THE EVENT OF LOSS

You must see that the following ere dons in the
svani of "loss™ to Coversd Property:

1. Molify the police ¥ a law may have begn broken.
Give us prompt nolice of the "loss.” Inciuds
description of the proparty invoived.

3. As soon as possible, give us a description of
hew, when and whare the "loss® ccourred.

4. Take all reasonabile steps to protect ithe Covered
Property from furiher damage. ¥ feasible, set the
damaged property aside and in the best possibis
order for examination. Also kesp & record of
your expensas, for consideration in the
setfiemant of the claim.

5. Make no statement that will assume any
cbiigation or admit any liability, for any "loss” for
which wa may be liable, without our consent.

6. Permit us fo inspect the property and records
proving “loss.”

7. H requested, parmit us to guestion you under
oath, at such times as may be reasonably
required, about any matier relating to this
insurance or your ciaim, including your books
and records. in such evani, your anaswens must
be signed.

& Send us a signed, sworn statement of “loss”
containing the information we requast to setfle
tha claim. You must do thig within 80 days after
our reguast. We will supply you with the
necessary forms.

8. Promptly send us any lega! papers or notices
received concarning the “loss.”

10. Cooperate with us in the investigation or
seftiemant of the caim.

£ INSURANGCE UNDER 7
COVERAQGES

O OR MORE

H two or more of this Coverage Part's coverages
apply to the same "ioss,” we will not pay more than
tha actual amount of the *loss.™

E. LD3SS PAYMERNT

We will pay or make goed any “loss” covered under
this Coverage Part within 30 days after:

1. Wae reach agreament with you;
2. The entry of final judgment; or
2. Thefling of an appraisal award.

We will not be liable for any part of a "loss” that has
basn paid or made good by cthers.

1237
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F. OTHER INSURANCE

if vou have othar insurance covering tha sama
"loss” as the Insurance undar this Coverage part,

we will pay only the excess over what you should
have received from the other insurance. Wae will

pay the excess whether you can collect on the othar
insurancs or not.

G, PAIR, SETS OF PARTS

1. Pair or Set. In case of "loss” to any partof &
pair or aet we may:
a. Repair or replace any part to restore tha
pair or sst to its value before the "loss™; or

b. Pay the difference betwsean tha valua of the
pair or set befora and after the *loss.”

2. Parts. In case of "loss” to any pant of Covered
Fraperly consisting of several parts when
cemplete, we sill pay only for the vaiue of the
lost or damaged part.

H. PRIVILEGE TO ADJUST WITH OWNER

In the event of "loss” involving property of others In
your care, custody or control, we have the right to:

1. Seltle the "loss” with the owners of the property.
A raceipt for payment from the owners of that
property will satisfy any claim of yours.

2, Provide a defense for legal proceedings brought
against you. If provided, the exponse of this
defense will be at our cost and will not reduce
the applicable Limit of Insurance under this
insurance.

. RECOVERIED

Any recovery or aalvage on a "loss" will accrue
antiraly to our benefit until the sum paid by us has
baen mads up.

J . REINSGTATEMEMT OF LIMIT AFTER LOSS

The Limit of Insurance will not be reduced by the
payment of any claim, except for total loss of &
schaeduled item, in which event wea will refund the
unaarnad premium on that itemn.

K. TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

If any pereon or organization to or for whom we
make paymant under this insurance has rights to
recover damagess from another, those rights are
transfarred to us. That person or organization must
do everything necessary to secure our rights and
must do nothing after “loss" to impair tham.

if any act or agreement of yours before or after loss
impairs your right to recovar from others, we will not

S5003(7/96)

Page 2 of 2

inland Marine

oover the joas, nor will we cover any loss which you
safties or compromiss without our written consant.

CENERAL CORDITIONE

-

CONCEALMENT, MISREPRESENTATION OR
FRAUD

This Coverage Par is void in any case of fraud,
imMantiona! conesaimant or misrspresentation of a
material fact, by you or any other insured, at any
time, concaming:

1. This Coverage Part;

2. The Covered Property;

3. Yourintarast in the Covared Proparty; or
4. A claim under this Coverage Part.

B. LEGAL ACTION AGAINST US

Mo one may bring a lsgal action against ue under

this Covarage Part uniass:

1. There has bean full compiiance with ali the
tarms of this Coverags Part; and

2. The action Is brought within 2 vears after you
first have knowledge of the "loss.”

©. NO EENEFIT TD BAILEE

Neo person or crganization, othsr than you, having
custody of Covered Properly, will benefit fram this
insurance.

. POLICY PERIOD

We cover "ioss” commencing during the policy
period shown in the Declarations.

E. VALUATION

The value of praperty will be the isast of the

foliowing amounts:

1. The achual cash vaiue of that properly;

Z. The cost of ressconably réstoring that proparty to
itz condition immeadiately befors “ioss™; or

3. The cost of replacing that property with
subsianiially identical proparty.

in the avent of “loss” the value of property will be
daterminad as of the fime of "loss.”

F. LBERALEATION

if we adopt any revision which wouid broadan the
coverage under this Coverage Part withouwt
additional premium within 60 days prior o or during
the poliey pericd, the breadaned coverage wiil
immediately apply o this Coverage Part.

S. SUBSTITUTION OF TERMS

in any inland Marins Coverage Fonms etiachead,
whansver the waord *policy” appears in the Insuring
Agreament, Exciusions, Conditions or Dafinitions,
the term "Coverage Part’ is subsiituted.

1238
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iL. 08 35 07 02

THIS ENDORSEMENT CHANGESR THE POLICY. PL

READ IT CAREFULLY.

EXCLUSION OF CERTAIN C

This endorsermnant modifles insurance provided under tha fliowing:

COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL PROPERTY COVERAGE FPART
CRIME AND FIDELITY COVERAGE PART
STANDARD PROPERTY POLICY

A. We will not pay for loss (Mloss”) or damage causad direcily or indirectly by the following. Such loss {"ioas™) or
damage is excluded regardiess of any other cause or evant that contributes concurrently or in any sasguence
to the loss ("loss") or damage.

1. The failure, malfunction or inadequacy of:
a. Any of the following, whether belonging 1o any insured or to others:
{1} Computer hardware, including micropracessors;
{2} Computer application software;
{3} Cemputer operating systems and related soffwars:
{4} Computer networks;
{5) Microprocessors (computer chips) not part of any computer system: or
{B8) Any octhar computerized or electronic equipment or componants: or

b. Any other products, and any services, data or functions that directly or indiractly use or rely upon, in
any mannar, any of the ifems listed in Paragraph A.1.a. of this endorsameant;

due to the Inabliity to correctly recognize, process, distinguish, infarprat or accept one or mors detes or
limes. An example is the inability of computer software o recognizs the vear 2000.

2. Any advice, consultation, design, evaluation, inspection, instaliation, mainisnance, repair, mplacemeant or
supervision provided or done by you or for you o determing, rectify or last for, any potential or actuat
problems described in Peragraph A.1. of this endorsemant.

B. if an excluded Ceuse of Loss as described in Paragraph A. of thisz endorsament resuits:

1. In & Coversd Cause of Loss under the Crime and Fidelity Covaerage Part, the Commercial iniznd Marine
Coverage Part or the Standard Property Policy; or

2. Under the Commercial Property Coverage Part:

a. Ina "Specified Cause of Loss”, or in elevator collision resufting from machanical breakdown, under the
Causes of Loss - Special Form; or

©. in a Covered Cause of Loss under the Causss Of Loss - Basic Form or the Causes OF Loss - Broad
Form;

wea will pay only for the loss ("loes") or damage caused by such "Specified Cause of Loss™, elevator callision, or
Coverad Cause of Losa.

€. Wa will not pay for repair, replacement or modification of any items in FParagraphs A.1.a. and A.1.b. of this
endorsament o correct any deficiencies ar change any features.

iL 09 35 07 02 Copyright 130 Properties, Inc., 2001 Page 1of 1
INSURED
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1) POLCY MUuMBER__PACTO45187

infand Marine

2} NAMED INSURED BEWER, INC

Big Watar Resort

3} SCHEDULE OF OWNED EQUIPMENT

e Trade Mame and

Mo, Dascription of Equipment
1 Tractor

2 Lawn Mower

3 Lawn Mower

4 Boat Dock

4y EQUIPMENT LEASED OR RENTED FROM OTHERS

5} LIMIT OF INSURANCE

8) DEDUCTIBLE

Mirs.
Mumbsr

%

IMOO03(10/84)
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iniand Marine

YVarious provieions in this form rastrict coverage. Read the entire form carsfully lo delermine rights, duties
and what is covared and what is not covered.

1. PROPERTY INSURED
This form covers contractors equipment owned by, or leased to you, set forth sbove while in your
care, custody and control, within the geographical limits sutiinad in item 8. of this form.

The company shall not be liable for more than the amount shown above on any ons #em of equipmeant
leasad or rented from othars.

2. LIWIT OF LIABILITY
Our limit of liability ehall not excesd the amount shown above in any one loss, casuaity or disaster,
inciuding salvage charges or other expenses or all combined.

3. DEDUCTIBLE
if a deductible amount is stated above, weo will deduct that amount from each adjusted loss or the
applicable limit, whicheveris less. I a deductible percentage is siabted above, wa will deduct that
percentage of the amount of insunance applying to the damaged itlem from sach adjusied loss or the
applicable limits, whichever isless. When two or more tems are damaged in the same occurrence,
the highest deductible shall apply.

4. COINSURANCE
We will not be liable for @ greater proportion of any ioss i your property shown above than the
amount insured bears to the actual cash wvalus of the property destroyed or damaged at ths time of
ioss. Each item of the schedule is deemed o be saparately insured.

5. PERILS INSURED
This form insures against risks of direct physical loss of, or damage to the property Insured, except ss
provided elsewhere in this policy.

6. PROPERTY MNOT INSURED
This form does not cowver:

{a) Automobiles, motor trucks, tractors, trailers, molorcycles, or similar conveyancaes principally
dasigned for highway use, aircrafl or watercrafi;

{b} Plans, blueprints, designs or specifications;

{c) Property while underground, underwater, airborne or walerboms unisss specifically endorsed
and charged for;

{d} Proparty which has becoms & part of any structurs;

{(®) Any siock usual o your business;

{f} Equipmeni leasad or renisd to others.

7. EXCLUSIONS
This form does not cover loss, damage or expense caused by, resuiting from, coniributed to or
aggravated by any of the following. Such loss, damage or expense is exciuded mgardisss of any
other cause or gvant contributing concurrently or in any saquencs o the ioss or damage.
(@} Weight of a load sxceeding the liffing or supporting capacitiss of any machine as shown in the
manufacturer's load charis;
(b) Teo any crane boom, or extension thereof, unless caused by fire, llghtning, hail, windstorm,
riot, riot altending a eirike, civil commotion, aircrafi, collision from other vehicles, landsiides, or
upset of the unit of which it is a part (except as exciuded in paragraph 6¢.);
(c)} To electrical apparatus caused by eleciricity other than lightning uniese fire ensues and then
only for loes or damage by such ensuing fire;

IM0O003(10/94) Page 2 of 2
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{d} Any repair, adjusting, servicdng, remodaling, or maintensnce process unisss fire or axplosion
ansues, and than only for the loss causad by such ensuing fire or axplosion;

{8) Any loss resulting from machanical or slectrical breakdown or faliurs, o exclude the cost and
axpense of repalring any defective part;

(f) Dishonast acts by you, anyong else with an interest In tha properly, your or their smployess or
authorized representative or anyons entrusied with the property, whethaer or not acting alone
or in collusion with cther parsons or occurdng during the hours of amployment, but this
exclusion does not apply to a carrier for hir;

(2} Loss resulting from the fallure of you to use reasonable means to save and preserve the property at the
time and after any loss;

(h) Gradual deterioration, wear and tear, faulty design, obsolsscance, rust, inherent vice, delay, inss of
market or loss of use;

(i} Property that is missing, but there is no physical svidence o show what happened to it, such as
shortage disciosed on taking inventory;

8. GEOGRAPHICAL LIMITS
This form insures only while the property ls at location within, or is In transk between, the continentat
United States, (Alaska and Hawaii while on land), tha District of Columbia, and Canads, but subject
always to the limitations, conditions, exclusions and exceptions stated herein.

OTHER CORDITIONS

9. VALUATION
If "replacement cost” is indicated by a chack or an “X" naxt fo an item of equipment in the schadule,
"Actual cash value” does not epply. Any losses will than be adjusted on e *replacement cost” basis, thereby
eliminating any deduction for depreciation.

10. DEPRECIATIOM WAINER
Mo deduction for depreciation will be applied if clairn does not excesed 10% of the valus of the itam
damaged .

11. OTHER INSURAMCE
f yvou have other insurance covering the same property as the insurance undarthis form, we will pay
only the excess over what you should have received from the other insuranca.  Wa will pay the excess
whether you can collect tha othar insurance or not.

12. HEWLY ACOQUIRED PROPERTY
if, during the term of this policy, you acquire other similar property, the provisions of this form will
apply for the actual cash value of that propsrty, but not exceeding 25% of the schadule or $53,000,

whichever Is less. Howavar, you must report this additional property to us within 30 days from the
date you acquire it, and pay pro-rata additional premium from that dete of acguisition.

IMO003(10/04) Paga3af3
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THIS ENDORSEMENT CHANGES THE POLICY. PLEABE READ IT CAREFULLY.

SERVICE OF SUIT CLAUSE

This endorsement modifies insurence provided under the Tollowing:

ALl COVERAGE PARTS IN THIS POLICY

We appoint the highest State official in charge of insurance affairs (Commissioner of Insurance, Director of
Insurance, Insurance Commissicner, Executive Secratary, Superintendent of insurance, or such othar officlal
title as designated by the State) of the State of and his sUCCessor or SUccessers in
office as his and their duly authorized deputies, as our frue and lawful attorney in and for the aforesaid State,
upcn whom all lawful process may be served in any action, suit or procseding instituted In the said State by or
on behalf of any insured or beneficiary against us, arising out of this insurance policy, provided a copy of any
process, suit compiaint or summons is sent by cetifled or registered maill 1 Linda C. Hohn, Esquire,
PENN-AKMERICA Insurance Company, Three Bala Piaza East, Suite 300, Bala Cynwyd, PA 18004,

Linda <. Hohn, Esquire

Three Bala Plaza East
Suite 300
Bala Cynwyd, PA 19004

EAA-230 12 09 INSURED Page 1 of 1
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SOUTH CAROLINAINFORMATION ON WINDSTORM

LOSS MITIGATION FEATURES AND AVAILABLE PREMILIM DNSCOUNTS
i J
U * ADVISORY NOTICE TC POLICYHOLDERS

JOINOH1D3 13

This Notice provides Information on the avallabliily and range of premium discounts for properties on which>
fixtures or construction techniques demonstrated to reduce the amount of loss in & windstorm have been”
installed or Implemented. The discounts apply only to the portion of the premium attributable to wand <
coverage. Listed below is general information about avalizble discounts. The estimates below are general | n =
nature and the actual amount of the discount(s), If any, may vary depending on specific featurss and
conditions of the insured property. Please contact your producar or insurer for more spacific information.

Description Of Mitigation Measure

Estimated Premism
Discount Percent Or
Range

Roof Covering and Roof Covering Attachment
South Carclina Building Code {SCBC) Equivalent: Roof coverings and
attachments In compllance with the SCBC.

0-7%

Roof Deck and Roof Deck Attachment

Plywood/Criented Strand Board with nails 2 1/2-inches long spaced at 8 inches
from the edge of the plywood and 12 inches in the field on 24-Inch truss spacing;
Plyweod/Oriented Strand Board with nails 2 1/2-inches long spaced at 6 inches
from the edge of the plywood and 6 Inches in the fleld oh 24-inch iruss spacing;
Dimensional Lumber and Tohgue and Gioove Dedks composed of 3/4-inch thick
boards with nominal widths of 4 inches or more; or

Reirforced Concrete Reof Deck.

0-7%

Roof-To-Wall Connection (Roof Anchorage)

Clips: Pleces of metal that are nalled into the sids of the rafterftruss and info the
side of the top plate or wall stud. The metal does not wrap around the top of the
rafterftruss, and the clip is only located on one side of the connsction;
Hurricane Ties - Single Wraps: A single strap thet is atftached to the side andfor
bottomn of the top plate and is nalled to the raflerfiruss; or

Hurricane Tles - Double Wraps: Straps that are wrapped on both sides, are
attached to the slde and/or bottom of the top plate, and are nalled fo rafterfiruss,

0-5%

Door Strength
Reinforced Single - Width Doors,

(-3%

Opening Protection

Termpered, Heat-Strengthened or Laminated Glasg or insulating Glass Units with
no Engineered Shutters; or

Hurricane Engineered Shutters: All openings proiecied to meet the reguiremants
of the SCBC.

3-13%

Roof Shape

Hip: Roof has sloping ends and sloping sides down to the reof saves line; or
Gable: Roof has vertical walls that extend all the way 1o the top of the Inverted V.
Gabile roof must be braced to gualify for a discount.

0-13%

Secondary Water Resistancs

Self-adhering modified bltumen tape to the piyweod joints of the rocf; or
Foamed polyurethane structural adhesive from ingide the atfic to cover the joints
between ali plywood sheets of the roaf.

0-3%

51055 {04/09)
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In Witn

In Witness Whereof, we have caused this policy to be executed and atlested, and, if
required by state law, this policy shall not be valid uniess countersigned by our
authorized representative.

i JRby W’Z/
Secrefary Executive Vice President

EAA-10D0 (01/2012) Page * of 1
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COMMERCIAL GENERAL LIABILITY
CE 217301 08

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ iT CAREFULLY.
EXCLUSION OF CERTIFIED ACTS

This endorsement modifies insurance provided under the foliowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
FOLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART

LUNDERGROUND STORAGE TANK POLICY

A. The following exclusion s addad: 2. "Certifled act of tarrorism” means an acl that is

This | d t @apply for cortified by the Secretary of the Treasury. in
S Insurance does not apply to: concuirence with the Sscretary of Stete and the

TERRORISM Attomey General of the United States, to be an
“Any injury or damage” arising, directly or indirectly, act of terroriam pursuant to the federal Terror-
out of a “certifiad act of termorism”. ism Risk Insuranca Act. The criteria contained in

the Terrcrism Risk Insurance Act for & “certified

B. The following definitions are added: act of terrorism™ inciude the following:

1. For the puwrposes of this endorasment, “any in-
Jury or damage®” means any injury or damage
coverad under any Coverage Part to which this
endorsemeant is applicable, and includes but is
not limited to "bodily injury”, “property darmagea"”,

a. The act resultad in insured lossas in excess
of $5 miilion in the aggregats, etiributable to
all types of Insurance subject o the Terror
ism Risk Insurance Act: and

"personal and advertising injury”, "injury” or "en~ . The act is a violent act or an act thet is dan-
vironmantal damage" as may be defined in any geraus to human iife, property or infrastnic-
applicable Coverage Part. ture and is committed by an individua? or in-

dividusis g8 part of an afort to coerces the oi-
villan population of the United Stetes or ta in-
flusnce the poiicy or affect the corwiuct of
the Unlied States Govaernmeant by cosrcion.

CG291 730108 Copyright ISC Propertles, inc., 2007 Pagejof 1
INSURED
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POLICY NUMBER PACTO451 B¥

EXCLUSION OF CERTIFIE

it. 9 53 09 08

c

This endorsemsent modifiss insurance provided under the toliowing:

BOILER AND MACHINERY COVERAGE PART

COMMERCIAL IMLAND MARINE COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART
FARM COVERAGE PART

STANDARD PRCOPERTY POLICY

SCHEDULE

The Exception Covering Cerlain Fire Losses {(Paragraph ) applise to property jocated in the following state(s), if
coverad under the indicated Coveraga Form, Coverage Part or Policy:

State(s)

Coverags Form, Coverage Part Or Policy

information raquired to complete this Schadule, if not shown above, will be shown in the Dedlarations.

A. The following definition is added with respact ta the
provigions of this endorsament:

"Certified act of terrorilem® means an act that Is certl-
fied by the Secretary of the Treasury, in concur-
refnce with the Secretary of State and the Aftorney
General of the United States, to be &n act of t&rror-
ism pursuant to the faderal Terrorism Risk Insur
ance Act. The criteria contained in the Terrorism
Risk Insurance Act for a "cartified act of terrorism”
include the following:

1. The act resulted in insured losses in excess of
35 million in the eggregate, ettributable to all
types of insurance subject to the Terrorism Risk
Insurance Act: and

2. The act is a viclent act or an act that Is danger-
ous to human life, property or infrastructure and
is committed by an individual or individuals as
part of an effort to coerce the civillan pepulation
of the United States or to influence tha policy or
affact the conduct of the United States Govern-
ment by coarcion.

.08 53 0108
INSURED

Copyright ISC Propstties, inc., 2007

B. The following exclusion is addad:

CERTIFIED ACT OF TERRORISM EXCLUSION

Wa will not pay for iness or damage caused directly
or indirectly by a “ceriified sct of terrorism®. Such
loss or damage is excluded regardiess of any othar
cadse or avent thal contributes concurrently or in
any saquencs o the foss,

C. Excaption Covaring Certaln Fire Loases

The following exception to the exciusion in Para-
graph B. applies only if indicated and as indicatad
in the Schedute of this endorsemeant.

if & "carlified act of Wrrorism” resulis in fire, we will
pay for the loss or damage caused by that fire.
Such coverags for fire appliss only o direct iosa or
damage by fire to Coversd Property. Therefors, for
sxampie, the coverage does not apply to insurance
provided under Businese income andior Exira Ex.-
pansa coverage foffns or endorsements which ap-
ply to those forms, or to the Legal Liability Coverage
Form or the Leasshald Interest Coverage Form.

Paga 1of 2
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iL08 5301908

it aggregete insured losses attributable to terrorist
acts corlified under the Terrorism Risk Insurance
Act excesd $100 billion in a Program Year {January
1 through Decamber 31) and we have met our in-
surer deductible under the Tarroriam Rizk Insurance
Act, we shall not be lable for the paymeant of any
portion of the amount of such losses that axcoads
$100 villion, and in such case insured losses up to
that amount are subjed to pro rats allocation in ac-
cordance with procadures astablished by the Sec-
retary of tha Treasury.

Copyright 120 Propsriies, inc., 2007
INSURED

D. Application OFf Other Exclusions

The terms and limitafions of any ferrorism exciu-
sign, or tha inapplicablilty or omission of @ terrorism
axciusion, do not ssrve io create Coverags for any
loss which would stherwise be srciuded under this
Coverags Fart or Policy, such as iosses axciudad
by the Nuclear Harard Exclusion or the War And
Military Action Exclusion.

Page 2 of 2
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% *
A *
x Qroup W
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Y x * X
e This endorsement modifies insurance provided under the foliowing;
BUILDING AND PERSONAL PROPERTY COVERAGE FORM
CAUSES OF LOSS SPECIAL FORM
Certain words or terms underiined in this endorsement have special meaning and are defined elither In the policy or in this
endorsement,
SCHEDULE
Premises Number:
The location of Insurance shown in the above Schedute is the only location of Insurance applicable to the buliding described
inthe above Schedule,

THE BUILDING AND PERSONAL PROPERTY COVERAGE FORM IS AMENDED AS FOLLOWS:
1. In Section A, Coverage, Subsection 5, Coverage Extensions, Paragraph b, Personaf Effects an

d Property of Others, the
-~~~ amount $2,500 Is defeted and replaced by the amount $10,000.

4
S «2 In Section A, Coverage, Subsection 5, Coverage Extensions, Paragraph ¢, Valuable Papers and Records Costof
Research, the amount $2,500 is deleted and replaced by the amount $25 060,
3. In Section A, Coverage, Subsection 5, Cove
deleted and replaced by the amount $25,000.

4. In Section A, Coverage, Subsettion 5, Coverage Extensions, Paragraph e, Outdoor Pro
for signs only, the amount $1,000 is deleted and replaced by the amount $10,000 {ncludin

building); and Is amended by add ing the following causes of ioss in addition to th
in that form:

Windstorm; hail; smoke; aircraft or vehicles; vandalism; breakage of glass: fail
water damage; or collapse resulting from use of defective raaterials or methods in construction, remodaiing or
renovation if the collapse cccurs during the couree of construction, remodeling or renovation.

4. In Section A, Coverage, Subsection 5, Coverage Extenslons, the following paragraph is added:
f.  Agcounts Receivable

You may extend the insurance provided by this Coverag
the described premises, including the following:

(1) Alt sums due you from Customers, provided you are unable to effect callection as a direct result of

loss of or
damags to records of accounts receivable;
{2} Interest charges on any loan to offset impaired collections pending repayment of sich sums made uncoliectible
) by such Josg or damage-
i' ...x"‘)
1250
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rege Extensions, Paragraph d, Property UfPremises, the amount $10,000 &

perty, with respect t0 coverage
g signg attached to insurgd
& five causes of loss already provided

ing objects; weight of show, iee or slast;

s Form to apply to Joss or damage to accounts receivable at
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(3 Collection expense in excess of normal collection expense and made necesss
and

(4) Other expenses that you incur in reestablishing records of accounts receivabie fol

damage by a covered cause of joss, then we wil pay for any direct physical

the loss or damage occurs within 10 days after the accournts receivable are me

20

We will not pay for lpgs or damage caused by or resulting fronr
(1) Bookkeeping, accounting or billing errors or omissions; or
(2) Unauthorized instructions to transfer property to any person or place.

The most we will pay for loss or damage under this Extension is $25,000.
Determination of Receivables:

(1} When there fs proof that a covered loss has occumed but you cannot accurately establish the amount of
accounts receivable outstanding as of the date of the ipss, the amount shall be based on your latest statement

of monthly receivables and shall be computed as foliows:

(a) Datermine the amount of all outstanding accourts receivable at the end of the same fiscal month in the vear

immediately preceding the year in which the lose oceurs;
(b) Calcuiate the percentage of increase or decrease in

the above pericd;

{c} The amount determined under (a) above, Increased or decreased by the

the joss oceurs:

(d} The monthly amount of accounts receivable thus established shall ba further adjusted in acoordance with
the nomnal fluctuations in the amount of accounts recsivable within the fiscal month involver).

(&) We will deduct an amount to aliow for probable bad debts which
collect from the amount of accounts receivable estabiisher as destroyed or lost.

8. In Section A, Coverage, Subsaction 5, Coverage Extensions, the following paragraph is added:
g. Employes Dishonesty

You may extend the insurance provided by this Coverage Form to apply (o loss of monay, sec
propesty which the insured sha¥f sustan resulting from one or more fraudulent or dishonest &

amployee, acting alone or in collusion with others. This extension provides

amp
we Will not pay for:

(1) Loss resulting from acts committed by you or your partners resultin
by you or any or your partners whether acting alons ar In collusion with other persone,

owing the joss o damags. |
If it is necessary to move the accounts recalvable from the describad premises to preserve them from loss or

igss or damage to the accounts
receivable while the accounts receivable are being moved or while temporarlly stored at ancther Io

your gross sales of goods and services for the 12 figcs!
months immedfiately preceding the month in which the loss occurred against the 12 fiscal months prior to

mage calculated in (o)
above, shall be the agreed total amount of accounts feceivable as of the last day of the fiacal morth in whics,.

you woldd nommally have been unable to

ry because of the pss or damag

stioe, but only

g from a dishonest or crimingl act committed

(2} Loss resulting from an employes of yours or predecessor in interest of yours, for whom similar prior insurance
has been canceled and not reinstated since the last such cancellation, loss resulting from inventtory shortages or

that part of any logs, the proof of which as to its existence or amount is dependent upon:
{a) an inventory computation; or
{b) a profit and loss computation.

The most we wili pay for Joss or damage under this Extension is $5,000,

$3007(12/8)
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7. InBection A, Coverage, Subsection 5, Coverage Extensions, the following paragraph ie ackded:

h. Theft, Disappearance & Destruction

e, You may extend the insurance provided by this Coverage Form to apply

%IVOINOH_LC)EHEI

to the disappearance, destruction or ih
of money and gecurities while inside the described premizes, inside & bank mises of outside vour deseribed <
i) ney and securities p
L premises while in the care and custody of a mess ereger. We wil nol pay for =
m
(1) Loss resulting from accounting or arlthmetical STONS Or omissinns; o
N
(2} Loss resulting from the giving or surrendering of money or securities in any exchange or purchase; or %
3) Loss of money and securities after they have been transferred or surendered to a perscn or place outside yous
premises or a banking premises, N
(6}
{4) Loss of money contained in any money-operated device unless the amount of money deposited Inft is recordeﬁg
by & continuous recording instrument in the device, w

Maongy and securities will be valued as follows

(1) Money at its face value;

(2) Securities at their actual cash value at the close of business the day the loss was discovered.
The most we will pay for joss or damage under this Extension is $5,000.

8. In Section A, Coverage, Subsaction 5, Coverage Extensions,
() Media

the following paragraph Is added:

You may extend the Insurance provided by this Covarage Form to apply to Your costs to research, replace or
restore the lost information on lost or damaged media for which dupficates do not exdst if the loes ordamage is

- caused by a covered cause of loss at the described premises. The most we will pay for loss or damage under this
£ Extension is $25,000.

N
78, In Section A, Coverage, Subsection 5, Coverage Extensions,

{) Fine Ars

the following paragraph is addad:

You may extend the insurance provided by this Coverage Form to apply 1o Ioss or damage 1o vour fine arns caused
by & covered cause of [gss at the described premises. We will value your

fine ans at thelr market value at the time of
loss. The most we will pay for loss or damage under this Extansion is $25,000.

THE CAUSES OF LOSS SPECIAL FORM IS AMENDED AS FOLLOWS:

77€9007dO8T0¢#3ASVI - SYA1d NOWINOD - ANVTHOIA - INd

1. In Section C, Limhtations, Paragraph 2, the following fimitation is deleted:

We will not pay more than $500 in any one occurrence for loss of or damage to glass that is pant of & building or
structure, regardiess of the number of panes, plates or gimilar units of glass, Subject to this $500 agiregate, we wi

not pay more than $100 for any one pane, plate, multiple plate insulating unk, radiant or solar heating panel, jalousis,
louver or ghustter.

However, this limitation does not apply to:

a.Loss or damage by the speciied causes of loss, except vandalism; or
b.Business Income coverage or Extra Expense coverage.

Coverage for glass will be provided as an extension of the Business Pergonal Property Coverage Form provided that the
insured has a contractust respensibility to insure the glass at the time of loss,

2. Secticn E, Additional Coverage Extensions, Subsection 1, Property in Transit is amended by adding the following:
'\, } {b) (4} A covered cause of ioss.

(5) Collision, deraiiment or overturn of transporting conveyancs.

1252
PATT:088

83007(12/98)



(8} Flood or earthquake.
(7} Voluniary parting with your property entrusted to & common carrier.

(8} Any fraudulent, dishonest or criminal act done by & common carrier to whom the propery is entrusted, unles
instigated by you or your employes,

Property in translt includes property while in the custody of-

(1) Any railroad (including while an ferries or in cars or ransfers or lighters);
(2) Public truckmen, private truckmen or land transporiation companies:
(3) You oranyone else while in or on vehidies you own, iease or hirg;

(4) Any airtransportation company;

(8) Any water transportation company while on inland waters of the continenta! United Stetes, the Great Lakes or the
St. Lawrence Seaway; or

(8) Any other person authorized by you to have the care and custody of vour property outside your premises
(including your saiespeople).

This Extension does not apply to the following:

(1) Shipments by mai;

(2) Property covered under import or export Gcean Carge policies;
(3) Intercoastal water shipments vie the Panama Canal; or

{4) Coastwise water shipments to Alaska,

In that same subsection, paragraph ¢ is deleted and replaced by

it
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C. The most we will pay for foss or damage under this Extension is $5.000.

3. Section E, Additional Coverage Extensions, Subsection 2, Water Damage, Other Liguids, Powder or Molten Material
Damage is amended by adding the following:

We will pay for loss or damages to covered property and a described premises caused by water froma nonestisting
body of water that backs up from a sewer or drain,

The most we will pay for joss or damage under this extension is $25,000.
For purposes of this Property Extensions Form, the following conditions are added:
(1) Consolidation Merger: If through consolidation or merger with, or purchase of assets of some other erRity:
{a) Any additional persons become employess: or
() You acquire the use and control of any additional premises;

any Insurance afforded for emplovees or premises also appliss to those additional emplovees and premises, but
only if you:

(@) Give us written notice within 30 days thereafter: and

(b} Pay usan additional premiurn.

(2} Discovery Period for Logs: We will pay only for covered joss diecovered no later than one vear from the end of the ,
policy period.

3

1
L
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8) Joint insured

(a} If morethan one insured is named in the DECLARATIONS, the first named Insured wifl act for itself and for

evepy
. oOther insured for all purposes of this insurance. i the first named insured ceases to ba coverad, then the next
! } named insured will become the first named insurad,

{b} f any insured or partner or officer of that insured has knowledge of any information relevant to this insurance
that knowledge is considersd knowledpe of every insure.

(c) Angmploves of any insured is considered to be an g

of evary insurad,

(d) ifthis insurance orany of its coverages is canceled or terminated as to any insured, logs sustained by that
Insured is covered only if discovered no later than one year from the date of thet canceliation or termination

¢ G unt 6T0¢ - d3TId AT1@OINOHLO3 T

(e} We will not pay more for lnss sustained by more than one insured

than the amount we would pay if all thelpss
had been sustained by one insured.

(4) Legal Action Against Us: You may not bring any legal action against us invoiving loss:
{a) Unless you have complied with all the terms of this insurance;
{b) Until 90 days after you have filed proof of Jpgg with us: and

{c) Unless brought within 2 years from the date you discover the fgss, except this 2 vear pericd is extended by the

number of days between the date we receive the proot of logs and the date we send a denial of loss inwholeor
part.

(5) Loss Coverad Under More Than One Coverage of This Insurance: If

WO oF more coverages of this Insurance agpply
to the same Josg, we will pay the lesser of:

(a) Theactual amount of Jogs; or

£ ) (b} The sum of the limits of insurance applicable 1o those coverages.
.
{6) Loss Sustained During Prior Insurance

{a) ¥ you, orany predecessor in intereet, sustained loas during the pariod of any prior insurance that you or the

ecessor in interest could have recovered under that insurance axcept that the time within which to discover
loss had expired, we will pay for it under this insurance, provided:

(1) This insurance became effective at the time of canceliation or termination of the prior insurance: and

(2) The joss would have been covered by this insurance had it been
the joss were committed or oceurred.

Y7€9007dO8T0¢#3ASVO - SYA1d NOWINOD - ANVTHOIA - INd €¢

in effect when the acts or everts cavsing

(b) Theinsurance under this Condition is part of, not in addition to, the Limits of insurance applying to this
insurance and Is limited to the lesser of the amourt recoverable under:

(1) This insurance as of its effective date; or
{2} The prior insurance had it remained in effect.

(7) Loss Covered Under This Insurance and Prior Insurance issued by Us or Any Affillate: I any loss is covered:
(a) Partly by this insurance; and

(b) Partly by any prior canceled or terminated insurance that we or eny affiliate had issued to you or any
predecessor in interest;

the most we will pay is the larger of the amount recoverable under this insurance or the prior Insurance.

} (8) NonCumulation of Limit of Insurance: Regardless of the number of years this insurance remaing inforce orthe
number of premiums paid, no Limit of Insurance cumulates from year to year or period 1o period.

''''''''
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(8) Other Insurance: This insurance does not apply to jogs recoverable or recoverad under other nswrance ar
indemnity. However, if the limit of the other insurance or indemnity is insufficlent to cover the entire amount of the
loss, this insurance will apply to that part of the lgss, other than that faliing within any deductible amount, not
recoverable or recovered under the other insurance or indemnity. However, this insurancs will not apply to the
amount of loss that Is more than the applicable Limit of Insurance shown in the DECLARATIONS.

(10)Ownership of Property; Interest Covered: The property coverad under this insurance
{a) That you own or hold; or

is imited to property:

(b) Forwhich you are legally liable.
{11) Policy Period
(@ The Palicy Period is shown in the DECLARATIONS.

(b) Subject to the Loss Sustained Buring Prior Insurance condition, we will

pay only for loss that you sustain
through acts committed or events occurring during the Policy Period.

(12) Records: You must keep records of all Covered Property so we can verify the amount of any
{13) Recoveries

loss.

(@) Anyrecoveries, ess the cost of obtaining them, made after setiement of Ioss covered by this insurance will be
distributed as follows:

(1) To you, until you are reimbursed for any loss that you sustain that exceeds the Limit of Insurance and
the Deductible Amount, if any;

(2)Then to us, until we are reimbursed for the settiement made;

(3} Then to you, unti you are reimbursed for that part of the loss equal to the Deductible Amount, if any.
(b) Recoveries do not include aNY recovery:

{1) From insurance, suretyship, reinsurance, seciyity or indemnity taken for owr benefit: or

(2) Of original gecyrities after duplicates of them have been issued,

{14) Tervitory: This insurance covers only acts committed or everts oscurting within the United |
Virgin Isiands, Puerto Rico, Canal Zone or Canads.

es of Amarica, 1.5,

{15) Transfer of Your Rights of Recovery Against Others to Us: You must transfer to us all your rights of recovery against
any persan or organization for any lose you sustaines and for which we have paid or settled. You must slso do
everything necessary to secure those rights and do nothing after ioss to impair thern.

(16} Valuation Settlement

{a) Subject to the appiicable Limit of Insurance provision we will pay for:

(1) Loss of money but only up to and including its face value, We ray, at our option, pay for Joss of money
issued by any couniry other than the United States of Arnerica:

{a) Atface value inthe money lssued by the country; or

(b} Inthe Unlted States of America dollar equivalent determined by the rate of exchange on the day the lpss
was discovered,

(2) Loss of securities but only up to and incl uding their value at the close of business on the day the joss was
discovered. We may, at our option:

(@) Pay the value of such securities or repiace them in kind, in which event you must assign to us afl your | )
rights, title and interest in and to those securities,
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(b) Paythe cost of any Lost Securities Bond requirad in connection with issulng duplicates of the BECUr
However, we will be liable only for the payment

for a bond having a penalty not execeeding the s

e () Value of the securities at the close of business on the day the joss was discoversd; or
() Limit of Insurance.

e
B

{3) Loss of orloss from darnage to, proper
premises for not more then the:

(8} Actual cash value of the property on the day the logs was discoverad:

(b} Cost of repairing the property or premises; or

{c) Cost of replacing the propenty with property of like kind and Guality.

We may, at our option, pay the actual cash value of the property or repalr or replace it.

Nd €¢:¢ G¢ unf 6T0CZ - A311d A"I"IVC)IN@

If we cannot agree with you upon the actua! cash value or the cost of repakr or replacement, the valjue or

ol
will be determined by arbitration.

(b) We may, at our option pay for loss of, or losg from damage to, property other than monsy:
(1) Inthe money of the country in which the loss occurred: or

(2) Inthe United States of America doflar equivalent of the money of the country in which the foss cccurred
determined by the rate of exchange on the day the logs was discovered.

(©) Any property that we pay for or replace becomes our property,
For purposes of this Property Extensions Form, the following definitions are added:

¢ . Banking Premises means the interior of that portion of any bullding eccupied by a banking institution or sirmiar safe
’K..J depository,

2. Emplovee means:
{a) Any natural person:
(1) Whie in your service {and for 30 days after termination of service);

{2} Who you compensate directly by salary, wages or eommissions; and

Y7€9007dO8T0¢#3ASVI - SYA1d NONINOD - ANVTHOIA

(3) Whom you have the right to direct and control while performing services for yol; or
(b) Any natural person employed by an employment contractor while that

control and performing services for you excluding, however, any such

property outside the premises,

But emplovee does not mean any:

(1) Agent, broker, factor, commi
general character; or

person is subject to your direction and
parson while having care ang custody of

ssion merchant, consignee, independent contractor or represemtative of the same

(2) Director or trustee except while performing acts coming within the scope ofthe usual duties of an emploves.

3. Empiovee Dishonesty in Subsection 5, Paragraph g. means only dishonest acts committed by an emploves, whether
identified or not, acting alone or in collusion with other persons, except you ora partnar, with the manifest iftent to:

{a) Cause you 1o sustain Jogs; and aiso

1 {b) Obtain financial benefit (other than emplovee benefits earned In the normal course of employment, including:
e Salaries, commissions, fees, bonuses, promotians, awards, profit sharing or pensions) for;
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(1) The emplavee: or
(2) Any person or organizetion intended bytheg
4. Fine Arls means objects of art.

5. Loes means accidental loss or damage.

o recaive thet benadit,

6. Messenger means you, and any of your pasiners or any emp

ploves white having care and custody of the property outs
VOur premises
7. Money means:

{1} Cumency, coins and bank notes in current use and having a face value; and

(2) Travelers checks, register checks and money orders held for sale to the public;

8. Property Other Than Maney and Securities means any tan

gible property other than money and secyrities that has
intrinsic value but does not include any property in

any Crime Coverage Form as Property Not Covered,

8. Securities means negotiable and nonnegotiable instruments or contracts representing either

mongy or other propel
and includes: peny

{a) Tokens, tickets, revenue and other

stamps (whether reprasented by actual stamps or unuesd value in g meter) in
cuirent use; and

(b} Evidences of debt issued in connection with credit or charge cards, which cards are not lssued by you;
but does not include monay.

0-S - - ; un Z - Q&4 X1TIVvOINOYLO3 13
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10. Theft means any act of stealing except by an emploves, director, officer, trustee or representative,
b
.
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EXHIBIT B
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF CLARENDON ) CAST NO.: 11-CP-14-602

TLC Holdings, L1.C,

Plaintiff,

AFFIDAVIT OF
THOMAS L. HARPER, JR.

V5.
M.B. Hudson a/k/a M.B. Hutson,

Defendant,

M. B. Hudson a/k/a M., B. Hutson,
Defendant and Third Party Plaintiff,
V.

Richard U. Clark, Jimmy S. Lovell and James
C. Thigpen,

Third Party Defendants.

vvvvvvvuvvvvuvuvvv\_zvuv

COMES NOW, Thomas L. Harper, Jr., who, being duly sworn, deposes and says as follows:

1. I am an attorney for Plaintiff, TLC Holdings, LLC (“Plaintiff’, “TLC” or the

“Company™), and have personal knowledge of the matters contained in this affidavit.

2. Attached hereto as a composite Exhibit A is are true and correct excerpts from the
transcript of the Rule 2004 examination of the Morris B. Hutson (the “Defendant”), which
exaniination was taken, under oath, in the Defendant’s bankruptey case pending in the United States
Bankruptey Court for the District of South Carolina, Case Number 14-00165-jw.

3. Altached hereto as a composite Exhibit B is a true, correct and complete copy of two

letters written to Defendant by Marie Rose, the director of the Clarendon County Planning

WCSR 31795978v1 1
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Commission. In his Rule 2004 examination, the Defendant acknowledged having received these
letters from the Clarendon County Planning Commission.

FURTHER AFFIANT SAYETH NOT.

Thomas L. Harper, Jr.

SWORN to before me this 3
day of March, 2014.

Domoey HQ/\LL)

Notdly Public for South Carolina
My Commission Expires: (D""SZ ~

WCSR 31795978vl 2
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EXHIBIT A
(Excerpts from Hutson 2004 Examination)

See atlached.
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Page 460
up 1n 30 minutes. T went over there and picked it
up, and then I gave it to Tom.

(Exhibit No. 23 marked for
identification.)
A Now, this is a survey, but not a plat.
BY MR. BYRD:
O Did you just read the definition of a
gualified plat in the settlement agreement?
A Yes, sir, we did.
Q And what it says is surveyed by a land
surveyor, certified land surveyor. Correct?
A Tt did.
Q And Mathis & Muldrow provided that to you

on January 14, 2014°7?
A Yes, sir.
0 Before January 14, 2014, vyou had never,

ever provided a qualified plat, had vyou?

A No, sir. We saw no need to.
Q Good deal.
A It was in here (indicating), and that

would provide it.

Q Let's talk abcut the restaurant lease.
We know who the lessor is. Correct?

A Tt's on the bottom of the lease.

0 Who is the lessor?

Janice Ohlendorf Darby, RPIR
(843) 814-7666 jodarby(@comecast.net
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Page 515 |

problem for me, a real problem, because they don't
comply with what they have written in the rule book.
It's horribly frustrating.

0 Mr. Hutson, you talked a bit on Friday
and then again today about pending litigation
involving the property being an impediment to your
getting your approvals. Is that right?

A Such as what?

Q You said that you went with your engineer
and maybe your lawyer, too, I can't remember, but T
know your engineer to a planning commigsion meeting
and they said that there was litigation pending and
they wouldn't consider your --

A That's right.

Q Did that happen before we settled the
cage with that settlement agreement that was filed
in early April, or after?

iy No, i1t was before.

Q In fact, in the settlement agreement
there's a provision that says that TLC will write a
letter to Clarendon County --

A Right, but not in the first agreement .
But my point of that whole thing was, becauge of
that requirement that they have that they enforced,

even though it's not in their bylaws, it delayed me

Janice Ohlendorf Darby, RPR
(843) 814-7666 jodarby@comecast.net
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I would say six to eight months at least. And yet
I'm overpaying TLC $10,000 a month. Then T find out
about the moratorium on the sewer.

0 Let me stop you right there, Mr. Hutson,
and ask you this very clearly. Are you saying that
you found out about the sewer moratorium after April

1, 2012, when the settlement agreement was signed?

A No.

) It was bhefore, wasn't it?

A Before, that's correct.

0 Black Water Utility Electric Co-op

overcharge, that was before the settlement agreement
was filed, wasn't it?

A That's correct.

Q The Roger Edwards litigation was before
the settlement agreement. Right?

A I don't know much about that. But I had
heard that there were liens on the property.

0 The bank litigation was before the
settlement in April of 2012, wasn't it?

A That's correct. But again, those were
reasons why I couldn't close sooner on some of the
property where I could take out -- And there is a
way where you could take out like five acres.

Q But that's why we settled the case in

Tanice Oblendorf Darby, RPR
(843) 814-7666 jodarby@comcast.net
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Page 517
April of 2012, disn't it, Mr. Hutson?

A I felt like that I shouldn't have never
signed what I did sign, because really it wasn't my
fault. I couldn't get my approvals. I was working
my butt off to get the approvals. You know that. I
had many conversgations with you about where T was
with the approvals. I spent weeks and weeks and
weeks with engineers and architects. 2aAnd then the
green space became a great issue over there with
Clarendon County. It was crazy.

(Exhibit No. 37 marked for
identification.)

BY MR. HARPER:

Q Mr. Hutson, I'm going to hand you Exhibit
No. 37. Do you think you've efer seen thig letter
before?

A Yeg.

Q This is a letter I wrote to David

Epperson with the Planning Commission on April 3 --

A '12, right.

0 -- 2012, just four days after the date of
our settlement agreement. Right?

A Yeg.

Q Four days after the settlement agreement

T faxed a letter to David Epperson, and in that

Tanice Ohlendorf Darby, RPR.
(843} 814-7666 jodarby@comcast.net
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Page 530

wouldn't be in the fix that I'm in right now.

Even i we reached an agreement where T
could go ahead and get my approvals, I was thinking
how could something be drawn to keep Jim Thigpen
from going to the county and causing problems. I
don't know. But I know that he has a problem with
TLC, and he's got a problem with me. He never
wanted me to develop that property. He never wanted
me to buy it. And Richard Clark hag admitted to me
that Thigpen never wanted me to buy the property.

Q | Mr. Hutson, if you exercise the three
30-day extension rights from July 31, I'll tell you
that that does not go out past November 15th. There
is some cushion in there. I'm just doing that so
that nobody has to sit here and do math.

Did you have the approvals by November
15, 20127 1I'm not asking you what your excuse is,
but did you have them?

A No.

e You don't have them now, so you didn't
have them by November 30th?

yiy No. I got kicked out and had to start
over. Start over is a lot guicker than starting

from scratch.

Q Mr. Hulson, we've gone through my letter

Tanice Ohlendorf Darby, RPR
(843) 814-7666  jodarby@comcast.net
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you have failed to meet the contingency regquirements
of the sketch plan approval," and then it skips a
second, "and failed to meet the deadline for
application acceptance for the November 19, 2013
Clarendon County Planning Commission meeting, vyour
performance zone certificate has expired and your

sketch plan extension will expire on November 4th."

A See, it hadn't even expired.

Q Right. It was expiring in about two
weeks.

A Right. But you've got to wonder why

would they jump so fast to get this thing out. It's
just another Thigpen issue. They are kicking me out
because my time 1s going to expire when the time

hadn't even expired.

0 Mr. Hutson, let's go back to the
settlement agreement if we could, please. T'm going
to ask you to read -- I would ask you to read the

entirety of paragraph No. 8 that's on page 3.

A "The parties acknowledge that this
settlement agreement is not contingent upon Hudson's
recelipt of the approvals.™

0 Mr . Hutson, the June and October 2013

letters that we Jjust went through all relate to

deficiencies in your package that arose after

Janice Ohlendorf Darby, RPR
(843) B14-7666 jodarby@comeast.net
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December 31, 2013. Right?

To ask it another way, our June letter
says you've asked for an extension on sketch plan
approval and you can have it if you do these things.
Well, that's obviously in 2013. Right?

A Right.

Q And then she writes you in October and
says you didn't do these things - -

A I don't use Paul Weissenstein anymore
because of that one sentence.

Q That sentence says that TLC is not
regponsible for whether Clarendon County approves
your thing or not?

A TLC knew I couldn't close without getting
the approvals. They knew it was impossible. You
drew this.

| Q And you signed it?

A Yeah, I was stupid enough to sign it.

Bult, still again, if I had been able to
get my approvals and if TLC had had better -- if
they made proper disclosures to me, they could have
speeded me up a lot. They intentionally did not.
And everybody wants to overlook that stuff.

Q What's TLC got to do with your green

space, Mr. Hutson? Nothing.

Janice Ohlendorf Darby, RPR.
(843) 814-7666 jodarby@comeast.net
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EXHIBITB
(Planning Cominission Letters to Hutson)

See attached,
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larendon Count )

P lanning (ommission
A1 Sunset Dvive, Manning, SC 20102
lelephorie: (803) 435-8672 / Fax: (803) 4352908

Tune 25, 2013

‘M. B. Hudson

Big Water Campground

5215 Dingle Pond Road
Summerton, South Caroling 70148

RE: Big Water Subdivision Sketeh Plan
Dear M, Huidson:

- 'This letter 1s i1 TESpONSE 10 your request for, dn extension of the skeich plan approval for the
above referenced subdivision. During the Jine 18, 2013 Planning Commission mesting, the
Commission granted an extension of the sketch plan approval through November 4, 2013
contingent upon the original folfowing requirerients:

1. A'mininmum 30% of the existing trees, evenly .
the proposed development, and all Tive oaks twelve inches (127} or larger in diameter
must be saved. To meet this requirement, you must submit an existing tyee survey and a
proposcd greenspace/landscape plan Incorperating the saved {regs and the proposed nigw.
greenspace/landscaping. This must be submitted with the preliminary plans/plat

. submission. : _

2. i compliance with the Clareadori Lounty Cormprehensive Plan, the development musi
- be supported by public water and sewer fiom a public utility sexvice.

‘The public water system must be able to support a fire suppression systérmn as required by

the Clarendon County Fire Department.

distributed dud proporti onate throughoyt

5_'.»3

As previously fastructed, please refer to e Clarendon County Unified Development Code for 41
of the specific requirements to submit prelirningry plans and plats, In addition, the tevised Big
Water Campground site plan must be submitted with the preliminary piavs and plat. Incomplete
application packages and/or plans and plats that do pot meet the contingency requirements wil
not be accepted. Sketch plan approval will €xpire on November 4, 2013 unless 2 complete
application package for preliminary plans/plat approval lias been submnitted. Per Article VT,
Bection 61.03 of the Unified Development Code, 1o further exiensions shall be granted.

dst claz'enc}_oncoﬁﬂiggo’worg 1270

: - 123713
77€9007dO8T0¢#3ASVO - SYI1d NOWINOD - ANVTHOIH - INd €¢:¢ G¢ unf 6T0Z - A311d ATIVOINOY



M. B. Hudson
Page 2
June 25,2013

Ti;';mk you for yowr cooperation. IfI ean be of any firther assistance, plesse do not hesiiate to
call me.

Sincerely,
Men Moo

Maria M. Rose
Planning Director
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"lavendon Count )

Plan ning Commission
| 411 S@nse’f Diive, Manning, SC 20109
Telephone (805) 43566762 / Fc":ua (803) 4:35~2‘2@8

October 22, 2013

M. B. Hudson

Big Water Campground

5215 Dingle Pond Rosd
Summerton, South Carpling 29148

RE: lncomplete Pre[inﬂnaﬁyfsi?te Plans/Plat Submittal for Big Water Development

Dear Mr Hudson:

This letter is in response to your submittal of preliminary plans and plats for the Big Water
-Subdivision development and revised site plan for Big Water Campground. After review of the
package sabmitted, I find the application package incomplete and unacceptable for Plamning
Commission review. I have enclosed your check number 1088 in the anonnt of $740.00 , a5
payment cannot be received for an incomplete submitial.

Déficiencies include the omission of the greenispace/landseaping survey and plans, the revised
site plan for the remaining campground, and other items highlighted and specified for subittal
in the enclosed two letters mailed to you on September 5, 2012 and June 25, 2013, there are
numerous other items required on the preliminary plans/plat cheeklist that wese not included in
the submittal package, There were no DHEC application packages or DHEC perinits to construct
for water, sewer or gradin g and stormwater management, etc.

Due to the fact the submittal was not complete the staff did not review the engincered plans for
accuracy of compliance to-the requirerients of the Clarendos County Unified Development
Code. This letter is not meant to state or cover all deficiencies in the preliminary/site plans/plat
submittal for the Big Water development.

‘ecause you have failed to'meet the confingency requirernents of the sketch plan approval for the
‘g Water Subdivision and failed to meet the deadline for application acceptance for the
vember 19, 2013 Clarendon LCounty Planning Commission meeting, your Performance Zone

ST B
B \d

5= <
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M. B. Hudsen
Pape 2
October 27, 2013

hank you for your interest m development in Clarendon County,

Sincerely,

Qe et
Maria M, Rose
Planning Director

Enclosuies: Letter Dated September 5, 2012
’ Letter Dated Fune 25,2013 _
Big Park Management Inc. Check #1088

Copy to \/‘{{C Holdings, LLC
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
MB Hutson/MB Hudson, ) Civil Action No. 2018-CP-40-06344
)
Plaintiff, )
)
Vs. ) DEFENDANTS PENN AMERICA
) INSURANCE COMPANY AND GLOBAL
Penn America Insurance Company, Global ) INDEMNITY GROUP, INC.’S MOTION
Indemnity Group, Inc., Timothy J. Newton, ) FOR SUMMARY JUDGMENT
Esquire, J.R. Murphy, Esq., John Doe #1, )
and John Doe #2, )
)
Defendants. )

To:  MB HUTSON A/K/A MB HUDSON, PRO SE PLAINTIFF:

YOU WILL PLEASE TAKE NOTICE that Defendants Penn America Insurance Company
and Global Indemnity Group, Inc. (collectively “PAIC”), by and through its undersigned counsel,
will move before the presiding Judge of the Fifth Judicial Circuit in the Richland County Court of
Common Pleas, on the tenth (10™) day after service hereof or at such other time and place as shall
be convenient to the Court and counsel, for an Order granting summary judgment, pursuant to Rule
56 of the South Carolina Rules of Civil Procedure, in favor of PAIC in the above-captioned matter.

PAIC maintains that no genuine issue of material fact exists and that it is entitled to
judgment as a matter of law. Summary judgment is appropriate when it is clear that there is no
genuine issue of material fact and the moving party is entitled to judgment as a matter of law. Hunt

v. Happy Valley Ltd. P'ship, 315 S.C. 428, 430, 434 S.E.2d 285, 286 (Ct. App. 1993).

Plaintiff raises claims in contract and tort against his former insurer and their coverage
counsel related to the defense rendered to him in two prior lawsuits—a federal class action case in
which Plaintiff was sued under a third party claim for equitable indemnity and a related state

defamation action—as well as a declaratory judgment action regarding PAIC’s coverage
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obligations in those two lawsuits. PAIC denies all allegations of wrongdoing, including breach of
contract, bad faith, negligence, fraud, misrepresentation, interference with the attorney-client
relationship, or vicarious liability for legal malpractice.

Stated simply, Plaintiff is unable to adequately satisfy the elements of any of his claims.
Accordingly, Plaintiff’s claims fail as a matter of law. Moreover, Plaintiff executed a valid Release
in favor of Penn-America, precluding Plaintiff from pursuing the instant claims.

This Motion is based upon the pleadings in the action, the Affidavits attached hereto or
which may be served prior to the hearing, upon the memoranda in support of this motion and
attachments thereto, upon Rule 56, SCRCP, and upon such additional law and argument as shall be
appropriate.

PAIC respectfully requests argument on its motion. PAIC reserves the right to amend this

motion prior to argument and disposition of the motion. Further, PAIC reserves the right to
supplement its argument by a written memorandum of law, affidavits, and other materials

permitted under Rule 56, SCRCP.

[SIGNATURE ON FOLLOWING PAGE]
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June 14, 2019
Columbia, South Carolina

Respectfully submitted,

COLLINS & LACY, P.C.

s/Christian Stegmaier
CHRISTIAN STEGMAIER
S.C. Bar Number: 68648
cstegmaier@collinsandlacy.com
KELSEY J. BRUDVIG

S.C. Bar No. 101680
kbruvig@collinsandlacy.com
LAURA R. BAER

S.C. Bar Number: 101076
Ibaer@collinsandlacy.com
Post Office Box 12487
Columbia, SC 29211
803.256.2660 (voice)
803.771.4484 (fax)

ATTORNEYS FOR DEFENDANTS
PENN AMERICA INSURANCE
COMPANY AND GLOBAL INDEMNITY
GROUP, INC.

DEFENDANTS PENN AMERICA
INSURANCE COMPANY AND
GLOBAL INDEMNITY GROUP, INC.’S
MOTION FOR SUMMARY
JUDGMENT

1276

77€9007dO8T0C#IASVI - SY31d NOWINOD - ANVTHOIY - ANV 00:0T ¥#T unf 6T0Z - A311d ATIVOINOYLO3 13



1277



1278



1279



1280



1281



1282



1283



1284



1285



1286



1287



1288



1289



1290



1291



1292



1293



1294



1295



1296



1297



1298



1299



1300



1301



1302



1303



1304



1305



1306



1307



1308



1309



1310



1311



1312



1313



1314



1315



1316



1317



1318



1319



1320



1321



1322



1323



1324



1325



1326



1327



1328



1329



1330



1331



1332



1333



1334



1335



1336



1337



1338



1339



1340



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Michael G. Nettles, Circuit Court Judge

Case No. 2018-CP-400-6344

Appellate Case # 2019-001488

MB Hutson/ MB Hudson Appellant.

Penn America Insurance Company, Respondents.
Global Indemnity Group, Inc.,

Timothy J. Newton, Esq. and

J.R. Murphy, Esq., John Doe #1 and

John Doe #2

CERTIFICATE OF COMPLIANCE

The undersigned certifies that this Amended Record on Appeal contains all material
proposed to be included by any of the parties and not any other material, nor any
material believed to be immaterial to this Record on Appeal, to the best of my

knowledge.

Submitted this 20™ day of February, 2021, by:

M B Hutson, Pro Se

Post Office Box 2755

Orangeburg, South Carolina 29116-2755
(803) 308-2714
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