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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas DEC 14 2817

SC 
Mikell R. Scarborough, Master-in-Equity 

D.dI
urt of A,

v-Peals

Case No, 2016-CP-10-1560

CARPENTER BRASELTON, LLC, Appellant,

vs.

ASHLEY ROBERTS, JEREMY COOK, and
SALAHEDDINE EZZAOUDI, Respondents.

NOTICE OF APPEAL

Carpenter Braselton, LLC, appeals the Order of the Mikell R. Scarborough, Master-in-

Equity dated November 8, 2017 and filed on November 14, 2017, granting Summary Judgment

to Defendants Ashley Roberts, Jeremy Cook, and Salaheddine Ezzaoudi. Appellant received

written notice of entry of this order via e-mail on November 17, 2017.

[SIGNATURE ON FOLLOWING PAGE]
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Charleston, South Carolina
December 12, 2017

2

~}•hn E. Rosen
ROSEN, ROSEN & HAGOOD, LLC
151 Meeting Street, Suite 400
Charleston, SC 29401
(843) 577-6726 (o)
(843) 724-8036 (f)
ATTORNEYS FOR APPELLANT
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON . EC Case No. 2016-CP-10-1560

Carpenter Braselton, LLC, DEC ‘4 ,z dp, t--)•;:-2.,
C-..-.: no

Sc 
COnri 

4---I

1-7";!' . ...1

Plaintiff, .../ i fAp. 711,.,,,,.

WPOISER GRANTING DEFENOA:NTS2, r2,...MR-1

vs • 
MOTION FOR SUMMARY JUIJGMENff r • 

, ,...,
Ashley Roberts; Jeremy Cook; and 

--; CD),..:.: 

Salaheddine Ezzaoudi, 
..1 „. ....?

Defendants.

This matter was referred to me by order of reference entered April 3, 2017, and came

before me on September 21, 2017, on a motion for summary judgment tiled by Defendants

Ashley Roberts n.k.a, Ashley Roberts Cyronak, Jeremy Cook, and Salaheddine Ezzaoudi

("Defendants"), Defendants moved for summary judgment on their Counterclaims and o
n

Plaintiff's Complaint arguing there are no genuine issues of material fact and Defendants are

entitled to judgment as a matter of law,

Demetri K, Koutrakos, Esquire appeared on behalf of Defendants. John E. Rosen,

Esquire appeared on behalf of Plaintiff.

After considering the briefs and materials submitted by the parties and the arguments of

the parties, I find Defendants are entitled to summary judgment and, therefore, grant Defendants'

motion for summary judgment.

FACTS 

The facts viewed in the light most favorable to Plaintiff, the nonmoving party, are as

follows:
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1. Subdivision of  property and the Mat. 

In 1990, the heirs of James Roper subdivided an 11.95-acre tract to create five lots, Lots

C-1, C-2, C-3, C-4, and C-5, with a private road to access those lots. The property was surveyed

by F. Elliotte Quinn, ill, a professional land surveyor, who prepared a plat entitled "PLAT OF

THE SUBDIVISION OF A 11.95 TRACT (5.95 HIGHLAND) OWNED BY JAMES ROPER

TO CREATE 5 LOTS ON JAMES ISLAND, CHARLESTON COUNTY, SOUTH

CAROLINA." This plat was recorded December 31, 1990, in the RMC Office for Charleston

County in Plat Book CB at Page 130 ("the Plat").

Charleston County was required to approve the subdivision of the 11.95-acre tract into

five lots, On June 22, 1989, Mr, Quinn's surveying company applied for subdivision approval.

During the permitting and approval process for the subdivision, the Charleston County Planning

Board determined that one, of the five lots, Lot C-1, met the current minimum health department

standards for a modified conventional sub-surface disposal system.

The Charleston County Planning Board, based on a letter from DHEC dated September 6,

1989, determined that four of the five lots, Lots C-2, C-3, C-4, and 0-5, did not meet the current

minimum health department standards for a modified conventional sub-surface disposal system,

On July 5, 1989, the Heirs of James Roper wrote the Charleston County Planning Board

and stated as follows:

Re.: Application #13511; Heirs °flames Roper

Dear Sirs:

We the Heirs of James Roper would like to request variances from sections of the

Charleston County Subdivision regulations due to the fact that we are trying to

subdivide this tract for family purposes. We as heirs of James Roper, Sr. are

ourselves getting old and would like to straighten out the title of this property

prior to our deaths so that our children and grandchildren don't have the problems

associated with heirs property.

2

625



Through the years this tract which once stretched from Riverland Drive to the

marshes of the Stono River, has been subdivided until this 5.95 Acre tract

remained with only a 20' access connecting it to Bradham Road. We cannot give

an additional 5' for road right-of-way due to the fact that a great portion of it

would have to come from someone else's property. We are aware that this land

possesses very poor soil conditions for septic systems and would like to request

that the subdivision be approved with the stipulation that any lot which will not

support a septic system be restricted from becoming a building lot until such time

that public sewer service can be provided to that lot.

Please consider our request and thank you for your time.

According to Mr, Quinn, the Charleston County Planning Board then required the

following language be placed on the Plat:

THIS LOT MEETS CURRENT MINIMUM HEALTH DEPARTMENT

STANDARDS FOR A MODIFIED CONVENTIONAL SUB-SURFACE

DISPOSAL SYSTEM (FOR LOT C-I ONLY)

THESE LOTS, C-2, C-3, C-4, & C-S FOR AGRICULTURAL USE ONLY, NOT

TO BE USED FOR BUILDING PURPOSES)

Quinn Alf ¶ 8.

Also, according to Mr. Quinn, these notations Were placed on the Plat by Charleston

County to indicate that Charleston County would not, at that time, approve building permits for

Lots C-2, C-3, C-4, and C-5, because those lots did not meet current minimum standards for a

modified conventional sub-surface disposal system. Lot C-1 did meet the current minimum

standards for a modified conventional disposal system, and that is why Charleston County did

not say Lot C-1 was not to be used for building purposes. Id. 9,

Mr. Quinn further stated in his affidavit that these notations on the Plat were not

requested to be placed on the Plat, and were not placed on the Plat, by or at the request of the

I This language is derived from Standard Subdivision Stipulations that Charleston County used

at that time. Chas. Planning Dept. FOM Response 3/7/17 p. 4.

3
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heirs of James Roper and these notations on the Plat were not, and are not, restrictions from use

placed on Lots C-2, C-3, C-4, & C-5 by the heirs of James Roper. Id. 11 10.

The heirs of James Roper indicated to Mr. Quinn they wanted the ability to build

residential homes on all five lots, Charleston County required that each lot be suitable for a

septic system before issuing building permits. At that time, lots would not be suitable for a septic

system if they did not "perk."2 At that time, Charleston County would not permit septic systems

on four of the lots because four of the lots did not "perk." Apparently, at that time, Lot Cl- did

perk, but the others did not. That is why Charleston County placed a different notation for Lot C-

1 on the Plat. Id.

These notations were placed on the Plat by Charleston County to warn buyers of issues

related to sewer disposal services. Id. ¶ 11. Charleston County would not permit buildings to be

placed on Lots C-2, C-3, C-4, and C-5 because, at that time, those lots did not meet the current

minimum standards for a sewer disposal system, because those lots did not "perk." Id.

The Plat was approved by Charleston County, as indicated on the Plat, on December 4,

1990.

2, Acquisition of Lots,

A. Lot C-5: Plaintiff Carpenter Braselton, LLC.

Lot C-5 is described as follows:

All that certain lot, piece or parcel of land, situate, lying and being at the end of

Roper Road, James Island, County of Charleston, State of South Carolina,

measuring and containing 31,845.3 square feet of highland and six (6) acres of

marshland, more or less, and known and designated as LOT C-S on a plat entitled,

"PLAT OF THE SUBDIVISION OF A 11,95 TRACT (5.95 HIGHLAND)

OWNED BY JAMES ROPER TO CREATE 5 LOTS ON JAMES ISLAND,

2 A Pere or perk test is or was used to evaluate the suitability of soils for septic tank systems to

see if the soil properly absorbs fluids.

4
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CHARLESTON COUNTY, SOUTH CAROLINA," made by F. Elliotte Quin,

ILLS., dated January 9, 1989 and recorded December 31, 1990 in Plat Book CB

at Page 130 in the RMC Office for Charleston County. Said lot having such size,

shape, dimensions, buttings and boundings as will by reference to said plat more

fully appear.

BEING the same property conveyed to Carpenter Braselton, LLC by deed of

Herbert Brown dated November 10, 2014, and recorded November 12, 2014, in

the RIvIC Office for Charleston County in Book 440 at Page 255.

TMS: 341-00-00.129

Plaintiff Carpenter Braselton, LUC owns Lot C-5. Plaintiff purchased Lot C-S by deed of

Herbert Brown dated November 10, 2014, and recorded November 12, 2014, in the RMC Office

for Charleston County in Book 440 at Page 256.

Herbert Brown acquired the property by deed of Virginia R. Brown a/k/a Virginia Roper

Brown, dated February 22, 1995, and recorded February 22, 1995, in the RMC Office for

Charleston County in Book U-252 at Page 034; by Decree Quieting Title (Case No: 07-CP-10-

1185) dated June 7, 2007, and filed in the Clerk of Court of Common Pleas on June 13, 2007,

ordered by the undersigned ("Decree. Quieting Title"); and by confirmatory deed of the

undersigned, dated June 15, 2007, and recorded July 10, 2007, in the RMC Office for Charleston

County in Book T-631 at Page 283.

Lot C-S is unimproved. Of all the lots in this case, Lot C-5 is closest to the Stono River.

B. Lot C-4: Defendant Salaheddine Ezzaoudi,

Lot C-4 is described as follows:

All that certain piece, parcel or lot of land, situate, lying and being on the South

Side of Roper Road, James Island, County of Charleston, State of South Carolina,

measuring and containing 24,0062.7 square feet of land, more or less and known

and designated as Lot C4 on a plat entitled "Plat of the Subdivision of 1 1.95 acre

tract (5,95 highland) owned by James Roper to Create 5 lots on James Island,

Charleston County, South Carolina", made by F. Elliotte Quinn, Ill, R..L.S., dated

January 9, 1989 and recorded December 31, 1990 in Plat Book CB at Page 130,

RMC Office for Charleston County.

5
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BEING the same property conveyed to Perciel R, DeLaine, James A. Roper, 111,

Mildred R. Anderson, Ruby Roper and Raymond Roper by Decree Quieting Title

(Case No: 07-CP-10-1185) dated June 7, 2007 and filed in the Clerk of Court of

Common Pleas on June 13, 2007 ordered by the Honorable Mikell R.

Scarborough, Master in Equity for Charleston County and by Master's Deed dated

June 15, 2007 and recorded July 10, 2007 in the RMC Office of Charleston

County in Book T631 at Page 287.

TMS No: 341-0000-072

Defendant Salaheddine Ezzaoudi owns Lot C-4, having acquired it from Perceil R.

Delaine, James A. Roper•, Ill, Mildred R Anderson, Ruby Roper and Raymond Roper by Deed

executed on various dates in 2013 and recorded August 1, 2013, in the RMC Office for

Charleston County in Book 349 at Page 974,

Perceil R. DeLaine, James A. Roper, Ill, Mildred R. Anderson, Ruby Roper and

Raymond Roper acquired Lot C-4 by the Decree Quieting Title and by confirmatory deed of the

undersigned, dated June 15, 2007, and recorded July 10, 2007, in the RMC Office of Charleston

County in Book T631 at Page 287.

Lot C-4 is unimproved.

C. Lot C-3= Defendants Ashley Roberts and Jeremy Cook

Lot C-3 is described as follows:

All that certain piece, parcel or lot of land, situate, lying and being on the South

side of Roper Road, James Island, County of Charleston, State of South Carolina,

measuring and containing 23,669,9 square feet, more or less, and known and

designated as Lot C3 on a plat entitled "Plat of the Subdivision of a 11,95 tract

(5.95 Highland) owned by James Roper to Create 5 lots on James Island,

Charleston County, South Carolina" made by F. F,Iliotte Quinn, III, R,L,S., dated

January 9, 1989, and recorded on December 31, 1990 in Plat Book CB, Page 130,

RMC Office for the County of Charleston.

BEING the same property conveyed by Deed from Mikell R. Scarborough, as

Master in Equity for Charleston County, to Ruth Craig dated June 15, 2007 and

ry/
recorded July 10, 2007 in Deed Book T63I at Page 279.

6
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TMS No: 34i-00-00-073

Defendants Ashley Roberts and Jeremy Cook own Lot C-3, having acquired it from Ruth

R. Craig, by her attorney-in-fact Percile DeLaine, by Deed dated September 6, 2007, and

recorded September 11, 2007, in the RMC Office for Charleston County in Book J638 at Page

712.

Ruth R. Craig acquired Lot C-3 by the Decree Quieting Title and by confirmatory deed of

the undersigned, dated June 15, 2007, and recorded July 10, 2007, in the RMC Office of

Charleston County in Book T631 at Page 279.

On July 30, 2007, the City of Charleston Department of Planning approved the plans for

the construction of a home on Lot C-3.3 The City of Charleston Department of Planning noted as

follows:

The plans submitted for the development of the above referenced property have

been reviewed and approved by the City of Charleston Zoning Division and

Architecture & Preservation Division.

The above referenced property has a base zoning classification of SR-1 (Single

Family Residential) under the City of Charleston Zoning Ordinance, The use of

"881. One family detached dwelling" is a permitted use in the SR-1 district, There

are currently no pending zoning violations on this property. Legal non-

conforming uses are subject to the restrictions contained in Article 1, Part 2 of the

Zoning Ordinance,

The architectural and structural design including all necessary elevation and plan

views were in accordance with building requirements set by the Board of

Architectural Review (BAR).

Defendants Ashley Roberts and Jeremy Cook constructed a home on Lot C-3, which

construction was completed February 5, 2009.

3 The Planning Department provided this approval for construction of a home on both Lot C-3

and Lot C-2, although a home was only constructed on Lot C-3.

7
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D. Lot C-2; Defendants Ashley Roberts and Jeremy Cook,

Lot C-2 is described as follows:

All that certain piece, parcel or lot of land, situate, lying and being on the south

side of Roper Road, James Island, County of Charleston, State of South Carolina,

measuring and containing 1.26 acres, more or less, and known and designated as

Lot C2 on a plat entitled "Plat of the Subdivision of a 11.95 acre tract (5.95

Highland) owned by James Roper to create 5 lots on James Island, Charleston

County, South Carolina" made by F. Elliotte Quinn, Ill, R.L,S., dated January 9,

1989 and recorded on December 31, 1990, in Plat Book CB, Page 130, in the RMC

Office of the County of Charleston,

BEING the same property conveyed by Deed from Mikell R. Scarborough, as

Master in Equity for Charleston County, to John Fleming dated June 15, 2007 and

recorded in Deed Book T63 I at Page 275.

TMS No: 341-00-00-074,

Defendants Ashley Roberts and Jeremy Cook own Lot C-2 having acquired it from John

W. Fleming by Deed dated September 6, 2007, and recorded September 11, 2007, in the RMC

Office for Charleston County in Book J638 at Page 717,

John W. Fleming acquired Lot C-2 by the Decree Quieting Title and by confirmatory

deed of the undersigned, dated June 15, 2007, and recorded July 10, 2007, in the RMC Office of

Charleston County in Book T631 at Page 275.

Lot C-2 is unimproved.

3. This Action.

A. Plaintiff.

Edward L. Terry is the authorized agent of Plaintiff His wife is the sole member and

manager of Plaintiff, Mr. Terry has developed numerous subdivisions in multiple states. He has

developed approximately 20 subdivisions in South Carolina. Some of the subdivisions he

developed were restricted by traditional covenants, conditions, and restrictions. Mr. Terry was

8
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extensively involved in the purchase of the property, reviewing documents and visiting the

property.

B. Plaintiff's Complaint.

On March 28, 2016, Plaintiff filed this action against Defendants, Plaintiff claims the

notation on the Plat that Charleston County mandated be placed on the Plat and which provides

"THESE LOTS, C-2, C-3, C-4, & C-5 FOR AGRICULTURAL USE ONLY, NOT TO BE

USED FOR BUILDING PURPOSES," creates a restriction that the lots not be used for building

purposes and be limited to agricultural uses.

Plaintiff has asserted claims for injunctive relief and declaratory relief

C. Defendants' Answers and Counterclaims.

Defendants denied the material allegations of the Complaint and asserted various

affirmative defenses.

Defendants asserted counterclaims for declaratory relief asking the Court to declare

Defendants own their lots free and clear of any use restriction claimed to be created by the Plat

and the claims of Plaintiff and its successors and assigns.

Defendants asserted counterclaims to quiet title to their respective lots in their respective

names free and clear of any claimed restriction and of any right, title, claim, lien, or interest of

Plaintiff and its successors and assigns.

4. Plaintiff's Adjacent Property.

In its Complaint, Plaintiff claims it derives a benefit from the alleged restriction, Among

other benefits, Plaintiff claims the restriction allows Plaintiff to experience and benefit from the

"views, peace, and comfort of the undeveloped properties." Complaint 1l 23.

9
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Despite this claimed concern by Plaintiff regarding "views, peace, and comfort of the

undeveloped properties," Plaintiff constructed a two-story single-family residence on property it

owns adjacent to Lot C-5, which property is located at 2284 Lucky Road. Terry Dep. p. 37, ex.

11. Plaintiff constructed a two story "Barn," which has horse stables on the first floor. Id. The

second floor contains an office apartment with two bedrooms and one bath. People spend the

night at this building. Id. p. 38.

ANALYSIS/DISCUSSION

"The language of a restrictive covenant is to be construed according to the plain and

ordinary meaning attributed to it at the time of execution." Hardy v, Aiken, 369 S.C. 160, 166,

631 S.E.2d 539, 542 (2006). "Restrictive covenants are contractual in nature, so that the

paramount rule of construction is to ascertain and give effect to the intent of the parties as

determined from the whole document," S.C, Dep 't of Natural Res. v. Town of McClellanville,

345 S.C. 617, 622, 550 S.E.2d 299, 302 (2001) (quoting Taylor v, Lindsey, 332 S.C. 1, 4-5, 498

S.E.2d 862, 863-64 (1998)).

With that in mind, "restriction[s] on the use of property must be created in express terms

or by plain and unmistakable implication, and all such restrictions are to be strictly construed,

with all doubts resolved in favor of the free use of property." Hamilton v. CCM, Inc., 274 S.C.

152, 157, 263 S.E.2d 378, 380 (1980). In addition, "a covenant must express the purpose of the

parties thereto to be valid and enforceable and it must not be too indefinite. " Vickery v. Powell,

267 S.C. 23, 28, 225 S.E.2d 856, 858 (1976).

In construing restrictive covenants, ambiguities must be strictly construed against the

party seeking to enforce them, here, Plaintiff, and strictly against limitations upon the property's

free use, Sea Pine.s. Plantation Co. v. Wells, 294 S.C. 266, 270, 363 S.E.2d 891, 893-94 (1987);

10
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Seabrook Island Prop. Owners Assoc. v, Marshland Trust, Inc„ 358 S.C. 655, 662, 596 S.E.2d

380, 383 (Ct. App. 2004); Hyer v. MeRee, 306 S.C. 210, 212, 410 S.E.2d 604, 605 (Ct, App.

1991).

Where there is doubt, the doubt must be resolved in favor of the property's free use,

Hyer, 306 S.C. at 212, 410 S.E.2d at 605, Where a restriction on land is capable of two different

constructions, the construction which least restricts the property is favored. Anderson v.

Buorforte, 365 S.C. 482, 617 S.E.2d 750 (Ct. App. 2005).

As l am required to do, I reviewed the four corners of the Plat to determine whether the

notations on the Plat create a restriction on use by express terms or by plain and unmistakable

implication.

From a review of the Plat and considering all matters shown within the four corners of

. the Plat, and not considering any extrinsic evidence, I find and conclude the notations on the Plat

related to agricultural use were placed on the Plat by Charleston County. It is very clear to me

that the subject notations were not placed on the plat by either the surveyor or the owners of the

property. Charleston County placed these notations on the Plat as .part of its approval process,

After all, the Plat is stamped approved as an "approved final plat" by Charleston County, with an

associated planning board number. The other notations including the notations in question are in

the same or similar typeface and without question were placed on the Plat by Charleston County.

These notations and markings placed by Charleston County on the Plat are:

THESE LOTS 0-2, C-3, C 
c-F.;

FO AGR1CULTUIMI, vse ota.key

NOT TO BE USED FOR 
BUILDING,

PUIRPOSE5

11
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By reviewing and considering all matters shown on the P
lat and not considering extrinsic

evidence, the notations on the Plat related to agricultural use are due to Charles
ton County's

determination at that time that the four lots did not meet the current minimum healt
h department

standards for a modified conventional sub-surface disposal system. However, if sewer o
r a

modified conventional sub-surface disposal system would become available, then the lot
s could

be used for building purposes.

Because the notations on the Plat do not create restrictions,
 and certainly do not create

restrictions enforceable by Plaintiff, Defendants are entitled to summary judgment.

12
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In addition, if I were to find the notations on the Plat created an ambiguity as it relates to

the issues raised in this case, I would certainly reach the same conclusion.

It is a question of law for the court whether the language of a contract is ambiguous.

Hawkins v. Greenwood Development Corp., 328 S.C. 585, 592, 493 S.E.2d 875, 878 (Ct, App.

1997) (citing 17A Am. Jur.2d Contracts. § 338, at 345 (1991)). Once the Court decides the

language is ambiguous, evidence may be admitted showing the intent of the parties. Id.

"A contract is ambiguous when the terms of the contract are inconsistent on their face, or

are reasonably susceptible of more than one interpretation." See Hawkins, 328 S.C. at 592, 493

S.E.2d at 878-79, Again, where a restriction on land is capable of two different constructions, the

construction which least restricts the property is favored. Anderson v. Buon °tie, 365 S.C, 482,

617 S.E.2d 750 (Ct. App. 2005).

If the Court had found the notations on the Plat to be ambiguous, the Court must then

look at extrinsic evidence to determine the intent of the parties. At the same time, the Court must

remember the essential guideposts created by our case law that, where there is doubt, the doubt

must be resolved in favor of the free use of property and where a restriction on land is capable of

two different constructions, the construction which least restricts the property is favored.

Here, the evidence conclusively shows the owners of the property at that time, the Heirs

of James Roper, did not want the property restricted. They sought a variance to allow the

subdivision of the lots. Because the lots were not suitable for a septic system, Charleston County

placed the notations on the Plat. The owners of the property wanted the lots to be used for

residential purposes when sewer was available. As a result, the undisputed extrinsic evidence

shows there was no intent to create a private restriction on the use of the lots. See Hamilton v.

13
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CCM, Inc., 274 S.C. 152, 157, 263 S.E.2d 378, 382 (1980) (ambiguities must be resolved in

favor of the free use of property).

Plaintiff relies on the following language in some of the deeds: "conveyance is made

subject to any restrictions, reservations, zoning ordinances or easements that may appear of

record on the recorded plats or on the premises." Plaintiff concludes the "subject to" language

creates a restriction.

This language does not create a restriction. It is just a limitation on the general warranty

provided in the respective deeds. Even though a conveyance "is made 'subject to' restrictions set

forth in 'some other deed or instrument referred to will not, without more, make the restrictions

applicable to the property conveyed, if in fact the restrictions do not otherwise apply thereto." 20

Am. Jur. 2d Covenants, Conditions., and Restrictions § 151 (2017).

In addition,

If the "subject to" language of the instrument in question refers to restrictions

which in fact do not exist at all at the time of the conveyance, it does not operate

to impose the supposed restrictions on the granted land; nor does a conveyance

made expressly subject to restrictions existing on the conveyed land "if any such

there be" thereby impose restrictions where none existed theretofore. A

conveyance of land with warranties which are expressly made "subject to" the

restrictions set forth in a certain instrument referred to does not subject the

conveyed lands to the restrictions so designated when by their terms the

restrictions do not apply to such land. While conveyances "subject to" re,SVICtiOnS

give notice that such restrictions are of record, they are not an acknowledgment

of the validity of such restrictions.

Id.. (emphasis added).

Here, just because some of the deeds provide the property is being conveyed subject to

restrictions that "may appear of record on the recorded plats," that language does not create a

restriction where none exists. Nor does this language create a restriction when there is no plain

and unmistakable implication to create a restriction. I have already concluded no restrictions are

14
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created by the subject notations on the Plat; therefore, this language in some of these deeds does

not create a restriction where none exists.

After viewing the evidence in the light most favorable to Plaintiff, I find there are no

genuine issues of material fact and Defendants are entitled to summary judgment in their favor

on Plaintiff's Complaint and on Defendants' Counterclaims.

IT IS THEREFORE HEREBY ORDERED, ADJUDGED, AND DECREED AS

FOLLOWS:

A, Defendants' summary judgment motion is granted,

13, Defendants are entitled to summary judgment in their favor on Plaintiffs

Complaint and in their favor on their Counterclaims.

C. Defendants Ashley Roberts n,k.a, Ashley Roberts Cyronak and Jeremy Cook,

their heirs, successors, and assigns, own Lot C-3 and Lot C-2 free and clear of any use restriction

claimed to be created by the Plat and the claims of Plaintiff and its successors and assigns.

D. Title to Lot C-3 and Lot C-2 is quieted in the names of Defendants Ashley

Roberts n.k.a. Ashley Roberts Cyronak and Jeremy Cook, their heirs, successors, and assigns,

free and clear of any claimed restriction and of any right, title, claim, lien, or interest of Plaint
iff

and its successors and assigns.

E. Defendant Salaheddine Ezzaoudi, his heirs, successors, and assigns, owns Lot C-4

free and clear of any use restriction claimed to be created by the Plat and the claims of Plaintiff

and its successors and assigns.

F. Title to Lot C-4 is quieted in the name of Defendant Salaheddine Ezzaoudi, his

heirs, successors, and assigns, free and clear of any claimed restriction and of any right, title,

claim, lien, or interest of Plaintiff and its successors and assigns.

15
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G. A copy of this order shall be recorded in the Charleston County RMC and indexed

in the grantor index under the name Carpenter Braselton, LLC and in the grantee index under the

names Ashley Roberts n.k.a. Ashley Roberts Cyronak, Jeremy Cook, and Salaheddine Bzzaoudi.

AND IT IS SO ORDERED.

, 2017

Charley n, South Carolina

16

T e Honorable Mike] carborough

aster-In-Equity
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1 purchased it.

2 A: In this case, it was a benefit to me to be

3 restricted to agricultural use. That's the other

4 lots, too.

5 Q: So, your concern was not with your lot but with

6 the other lots being restricted.

7 A: Well, all the lots and all. Now again, you're

8 telling me that the Roberts' house was built

9 earlier. Well, okay, I accept that.

10 Q: Well, was that the primary reason why you bought

11 the property is because you believe other lots

12 were restricted to --

13 A: Correct.

14 Q: Let me --

15 A: Two things; it added to my farm and also in any

16 other houses being built down there which is the

17 reason for this lawsuit today.

18 Q: Okay. So, would you have bought Lot C5 anyway?

19 A: I don't know. Again, probably for not that kind

20 of money. For $5,000 probably yes. But again, I

21 was happy with the bargain.

22 Q: Okay. I understand what you're claiming in this

23 case. Let me ask you this. You look at this

24 plat prior to purchasing and you see that there

25 is five lots shown on this plat. Correct? Is

Page 66
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1 do to confirm that there actually were

2 restrictions on C2, C3, C4, and C5?

3 A: I relied on the recorded plat that the county has

4 approved.

5 Q: That's it? Okay. You didn't see any signatures

6 on this. Correct?

7 A: I see the signatures you're talking about.

8 Q: Right. But there's no signatures right

9 underneath the notations that you're relying

10 upon.

11 A: No. But it's on the plat.

12 Q: Okay. And when you read that these lots, C2, C3,

13 C4, and C5 language, when you read it in

14 conjunction with the language to the right of

15 that regarding C1, would you agree with me,

16 reading those two paragraphs together that the

17 reason why C2, C3, C4, and C5 were restricted

18 from agricultural use is because those lots

19 didn't meet current minimum health department

20 standards for a modified conventional sub surface

21 disposal system?

22 MR. ROSEN: Object to the form.

23 A: I think you're just speculating. You don't have

24 a clue any more than I do.

25 Q: Okay. Do you have any signed writing by any
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1 prior owner of Lot C5 where that prior owner

2 restricts the use of Lot C5?

3 A: I relied on this.

4 Q: And this --

5 A: My title insurance company told me it was

6 restricted. I relied on them. So, I don't have

7 anything that I'm aware of that Herbert Brown did

8 anything beyond because he didn't need to. The

9 plat restricted it. He couldn't change it if he

10 wanted to.

11 Q: It looks like Ashley Roberts changed it. She's

12 got a house on her property.

13 A: You'll have to ask Ms. Roberts. I haven't talked

14 to her.

15 Q: Okay. Have you ever talked to Sal Ezzaoudi?

16 A: I don't think I have.

17 Q: Do you know who he is?

18 A: I'll assume you're talking about one of the lot

19 owners.

20 Q: Correct. The owner of Lot C4.

21 A: Okay. All right.

22 Q: Have you ever talked to him before?

23 A: Not that I'm aware of.

24 Q: You know he listed his property for sale at one

25 point in time?

Page 73

Veritext Legal Solutions
800-567-8658 973-410-4040

645



1 Q: Have you investigated to see who put the

2 restrictions on the plat?

3 A: Quite honestly, no. I've never investigated it.

4 I accept them on face value.

5 Q: Okay.

6 DEFENDANT'S EXHIBIT 8 MARKED FOR IDENTIFICATION.

7 Q: I'll show you what's been marked as Exhibit

8 number 8. I assume you've seen this before?

9 A: I have.

10 Q: Exhibit number 8 is the complaint that you filed

11 against my client.

12 A: Yes.

13 Q: Okay. Are you familiar with that?

14 A: I am.

15 Q: Did you review it prior to it being filed?

16 A: I'm sure I did. I try to be diligent.

17 Q: On paragraph 16 --

18 A: That is correct.

19 Q: It says, "Plaintiff purchased Lot C5 in reliance

20 on the agricultural restrictions stages in the

21 plat that created and limited the use of Lots C2,

22 C3, C4, and C5." Do you see that?

23 A: I see that. Yes.

24 Q: And the evidence that you relied upon that you've

25 testified to today would be that you review the
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1 plat. Right?

2 A: Review the plat and also was alerted by the

3 closing attorney --

4 Q: Closing attorney.

5 A: -- that there were restrictions and by the title

6 insurance binder that it was restricted.

7 Q: Three things; you reviewed the plat, the attorney

8 told you, and the title insurance binder.

9 A: And I relied on that.

10 Q: Yeah. Anything else other than those three

11 things?

12 A: I don't know. That's very much face value.

13 There was restriction there. I accepted it and

14 relied on it.

15 Q: Okay. But other than those three items that

16 you've already testified to, there's nothing more

17 than that?

18 A: I'm not aware of what else it might have been.

19 Q: Okay.

20 A: It's pretty much face value. There's a

21 restriction.

22 Q: Okay.

23 A: And let's refer back to 14 on that, too, that

24 reinforces it.

25 Q: What's 14? Yeah. The way you alleged in
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1 doesn't mean you don't have to investigate it.

2 Do you agree with me?

3 A: I don't know, sir.

4 Q: Okay. Just because you relied on something,

5 doesn't absolve you of any duty that you may have

6 to investigate. Would you agree with me?

7 A: I don't know. I'm not qualified to go down that

8 road with you.

9 Q: Okay. Paragraph 12 of your complaint. You said

10 the deeds conveying lot C2, C3, C4, and C5,

11 though the defendants and plaintiffs specifically

12 state that the conveyances are being made subject

13 to all restrictions, reservations, easements and

14 other limitations that appear of record including

15 on the recorded plats. Do you see that?

16 A: I see that. Yeah.

17 Q: Can you show me where the deed to your Lot C5

18 Exhibit A in front of you says anything about

19 that the conveyances being subject to

20 restrictions, reservations, easements, and other

21 limitations that appear of record including on

22 the recorded plats?

23 A: Well, yes. It says, "It has been granted,

24 bargained, of sale and released subject to those

25 matters set forth on Exhibit A. Let's go to
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P R O C E E D I N G S

THE COURT:  Mr. Koutrakos, Mr. Rosen, you-all 

are here on Carpenter Braselton, LLC, Plaintiff, 

versus Ashley Roberts, Jeremy Cook, you have to help 

me with the next one.

MR. KOUTRAKOS:  Salaheddine Ezzaoudi.

THE COURT:  Salaheddine Ezzaoudi, LLC, and CCT 

Reserved, LLC, 2016-CP-10-1560.  This is -- we're 

here today on the Defendant's Motion for Summary 

Judgment.  I've gotten a bevy of reading.  I 

appreciate that.  I've had a chance to read it.  

My first question out of the shoot that I was 

going to ask you was -- and I think I've answered 

this for myself.  I think I know.  What gave the 

Plaintiff standing to bring the action?  The 

Plaintiff is the possessor or the owner of one of the 

lots on this subdivided property, correct? 

MR. KOUTRAKOS:  Correct, C-5.  

THE COURT:  That standing wasn't brought up. 

MR. KOUTRAKOS:  I have not raised it.  I would 

be more than happy to look at it.  I would have 

raised it if I thought it was an issue.  

THE COURT:  I'm trying to recall correctly.  

It's C-1 through 5, and I'm assuming Mr. Terry, who 
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is the agent for Carpenter, I'm assuming they're the 

one on the water but I don't know.  Is it the other 

way around?  C-1 on the road and C-5 on the water?

MR. KOUTRAKOS:  I think C-5 is closer to the 

marsh.  You're right. 

THE COURT:  Okay.  Mr. Koutrakos?

MR. KOUTRAKOS:  All right, Your Honor.  May it 

please the Court?  I want to hand up a notebook to 

make your life easier.  All the exhibits are tabbed.  

What I've done is I've attached my brief to the front 

part of the notebook, and I also have a map, a larger 

version of the map in question that I can show you if 

I can approach?  

THE COURT:  That would be fine.  Yes, sir.  

Thank you.  

MR. KOUTRAKOS:  I gave Mr. Rosen the exact 

same thing I just handed up to you.

THE COURT:  I've got it.  Okay.  

MR. KOUTRAKOS:  Your Honor, may it please the 

Court?  I represent three Defendants in this case:  

Ashley Roberts, Jeremy Cook, and Salaheddine 

Ezzaoudi.  Mr. Ezzaoudi is here today.  Ashley and 

Jeremy really wanted to be here.  Ashley is currently 

in California, and Jeremy is in Alaska.  This case is 

very important to them.  Otherwise, they would be 
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here but the distance has prohibited them from being 

here.  

The Plaintiff in this case is Ted Terry.  He 

is a seasoned real estate developer.  He's developed 

numerous subdivisions around the southeast including 

in South Carolina.  He filed this action seeking an 

order finding that certain notations placed on the 

plat by Charleston County restrict the property owned 

by my clients.  The notations -- I think it's 

undisputed but the notations were placed there by 

Charleston County because some of the lots did not 

meet the minimum standard -- the minimum health 

department standards for a modified conventional sub 

or subsurface disposal system which to me means 

septic.  That's what that means to me.

It's my client's position and it's what this 

information is based on -- the notations on the plat 

are not restrictions put on the property placed by 

the owners of the property at the time.  Instead, the 

notations on the plat were put there by the County to 

comply with whatever requirements they have, 

whatever, and any conditions they issued for that 

plat to be approved.

For those reasons and for reasons I'll go into 

in more detail, my clients are good for summary 
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judgment.  The 1990 plat, which you're looking at, 

was prepared by Eliotte Quinn, a surveyor here in 

town, and he was hired by the heirs of James Roper to 

create this plat.  

Originally it was 11.95 acres, and he 

subdivided it into five lots.  As you can see there 

is -- closer to the marsh if you will, there is 

Lot C-5.  That's the Plaintiff's property.  

There is Lot C-4.  That's owned by 

Mr. Ezzaoudi.  Lot C-3 and C-2 are owned by Jeremy 

Cook and Ashley Roberts.  Lot C-2 has a home on it.  

It's had a home on it since about 2007.  I'll go into 

more details about that.  

Charleston County had to approve this plat, a 

typical subdivision plat.

THE COURT:  Let me stop you.  Is Lot C-1 in 

the litigation at all?  

MR. KOUTRAKOS:  Lot C-1 is not in the 

litigation.  We'll talk about the reason why in a 

second.  When Charleston County was going through its 

approval process it determined that only Lot C-1 -- 

and that's why they're not included in this lawsuit 

-- only Lot C-1 met the current minimum -- the key 

word being current -- minimum standards, health 

department standards for a modified conventional 
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disposal system.  

In your review of what I looked at, C-2 and 

C-5 didn't meet those standards.  There are documents 

in the summary judgment record which support that.  

In going through the approval process the heirs of 

James Roper wrote Charleston County, and it's a 

letter -- it's in the record.  It is Page 24 of 

Exhibit No. 3.  

Exhibit No. 3, just for Your Honor's 

reference, is just a whole file from the Charleston 

County Planning Commission that I obtained through 

Freedom of Information.  If you look at the Request 

to Admit there -- they're numbered on the bottom, so 

it would be Page 24 of that Bates number of 

Exhibit No. 3.  

The letter starts out, We, the Heirs of 

James Roper, would like to request variances from the 

sections of the Charleston County Subdivision 

regulations due to the fact that we are trying to 

subdivide this tract for family purposes.  

Towards the end of the letter the heirs of 

James Roper say, We are aware that this land 

possesses very poor soil conditions for septic 

systems and would like to request that the 

subdivision be approved with the stipulation that any 
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lot which will not support a septic system be 

restricted from becoming a building lot until such 

time that public sewer can be provided to that lot.  

Charleston County then pursuant to their 

requirements required certain things be put on the 

plat, and if you look at the bottom right quadrant of 

the plat you'll see a bunch of writing there, and 

those are all from Charleston County.  If you look 

under -- it's right under Bradham Road, Your Honor, 

there is an indication there that says, This lot 

meets current minimum health department standards for 

a modified conventional subsurface disposal system, 

and it says in parenthesis, For Lot C-1 only.  

To the left of that it says, These lots C-2, 

C-3, C-4, and C-5, are for agricultural use only, not 

to be used for building purposes.  That is a standard 

Charleston County exception as a condition at that 

time that they put on plats.  I've pulled other plats 

but I can tell you that is something from what's even 

in the summary judgment record in that Charleston 

County Planning Department file.  It's one of their 

standard stipulations that they put on plats when 

there is not -- when it is not a desirable sewer 

situation.  

THE COURT:  I'm familiar with that.  
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MR. KOUTRAKOS:  Okay.  So I've submitted the 

Affidavit of Elliotte Quinn.  As Mr. Quinn prepared 

the survey he talks about the notations put on the 

plat, why they were there.  He said Charleston County 

was required -- that's Exhibit Tab No. 2 in the 

notebook.  Charleston County was required to approve 

the subdivision.  The plat was approved by Charleston 

County as of December 4, 1990.  As part of the 

approval process Charleston County made various 

notations on the plat, talked about the notation I 

just presented to the Court, and he says, These 

notations placed on the plat by Charleston County 

were for the purpose of indicating that Charleston 

County would not at that time approve building 

permits for Lots C-2, C-3, C-4 and C-5 because those 

lots did not meet minimum current standards for a 

modified conventional subsurface disposal system.  

He goes on in Paragraph 9 of his affidavit to 

say that lot C-1 did meet that standard, and that's 

why there was a different notation for lot C-1.  He 

also says that these notations were not requested to 

be put on the play by the heirs of James Roper.  This 

is something that was required by Charleston County.  

In addition, in Paragraph 11 he says, These 

notations were simply placed on the plat by 
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Charleston County to warn buyers of issues related to 

sewer disposal services.  So that is what happened at 

the time looking back at the time when what we refer 

to as the 1990 plat was recorded.  

The history of what happened after that, Lots 

were bought.  There was a quiet title action, which 

we'll talk about later, but Lot C-5, which is the 

Plaintiff's lot, was purchased in 2004.  Like we 

said, it's unimproved.  C-4 was purchased by 

Mr. Ezzaoudi in 2013.

Ms. Roberts and Mr. Cook purchased C-3 and C-2 

in 2007.  On C-3, they obtained a Charleston County 

building permit.  Charleston County approved the 

construction of a home on Lot C-3.  They got a 

certificate of occupancy.  It's a house that's there.  

It's a beautiful house that's there sitting on 

Lot C-3 today.

So Plaintiff filed this action seeking a 

declaratory relief and injunctive relief.  We 

counterclaimed for declaratory judgment saying that 

this language on the plat is not a restriction, and 

we want the Court to find that my clients own the 

property free and clear on this claimed restriction, 

and we've also served a counterclaim for quiet title.  

Interestingly enough -- 
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THE COURT:  Let me ask you about the building 

of the house.  Is the house -- is it still in the 

County or is it now in the City, this property; do 

you know?  Who gave the building permit?  

MR. KOUTRAKOS:  I'll tell you right now.  That 

is actually an exhibit.  Tab No. 5 is from the City 

of Charleston, and then the Certificate of Occupancy 

is by the City of Charleston.  I hope that answers 

your question.  

THE COURT:  That would tell me it's in the 

City of Charleston.  

MR. KOUTRAKOS:  Right.  And so interestingly 

the Plaintiff, he alleges that he's seeking this 

restriction -- this is what he says in his Complaint, 

To experience and benefit from the views, peace, and 

comfort of the undeveloped property.  So he's saying 

I want peace.  I want undeveloped properties around 

me.  Even though when he bought the property in 2014 

there was a significant home, a beautiful home on 

Lot C-3 owned by my clients and constructed there in 

2007.  

THE COURT:  I must have gotten something 

wrong.  Plaintiff purchased in '14?  

MR. KOUTRAKOS:  Yes. 

THE COURT:  And Mr. Ezzaoudi purchased in?
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MR. KOUTRAKOS:  2013.  

THE COURT:  '13, all right.

MR. KOUTRAKOS:  And Roberts and Cook, my other 

clients, purchased in 2007, C-2 and C-3.

THE COURT:  And got the CO in 2009?

MR. KOUTRAKOS:  Yes.

THE COURT:  I've got it.

MR. KOUTRAKOS:  And so the house has been 

there since 2009, but what the Plaintiff did -- the 

Plaintiff doesn't want construction on the remaining 

lots.  I guess Mr. Rosen is going to have to clarify 

whether he wants my clients, Ms. Roberts and 

Mr. Cook, to actually knock down their house.  I 

don't think they're claiming that.

But what he's done is he owns the property -- 

if you look at the plat it would be north of Lot C-5, 

the adjoining property.  It's on a road called Lucky 

Road, and it actually adjoins Lot C-5.  He goes ahead 

and builds a two-story structure, and I've seen 

pictures of it.  It's a nice structure.  

On the first floor there is a horse barn.  On 

the second floor there's a single family residence.  

It's got two bedrooms, one bath, an office, and it 

was permitted to be a single family residence, and he 

testified in his deposition that sometimes people 
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spend the night there.  So there is a single family 

residence right next to the lot, C-5, and it's the 

same lot that he's using as a basis to file this 

lawsuit and say, You guys can't build on your 

properties because I want peace and quiet.  In any 

event --

THE COURT:  Let me stop you there again.  That 

might have been the source of my confusion.  

Mr. Terry -- where this structured barn, residence, 

whatever it is, it is on C-5? 

MR. KOUTRAKOS:  No.  It's on property adjacent 

to C-5.  

THE COURT:  Adjacent?

MR. KOUTRAKOS:  It's right next door.  So it 

would be immediately, from what I understand, 

immediately north and touching, I believe, Lot C-5.  

That's my understanding.  And so this is our 

argument, Your Honor.  

THE COURT:  C-5 is not built upon?  That's my 

question.  

MR. KOUTRAKOS:  Yes.  C-2 through C-5, they're 

all vacant except Lot C-3 where my clients, Cook and 

Roberts, built a home.  They started in 2007, and got 

the CO in 2009.  

THE COURT:  All right.
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MR. KOUTRAKOS:  So our argument is that the 

notations on the plat do not create a restriction, 

and the general case law -- the principles set forth 

by South Carolina case law regarding interpretation 

of covenants and restrictions is very important in 

this particular case.  

I know Your Honor has heard all of this stuff 

before, but the four or five principles that I think 

are definitely on point in this particular case is as 

follows.  The language of a restrictive covenant is 

to be construed according to the plain and ordinary 

meaning attributed to it at the time of execution.  

The second principle is restrictive covenants 

are contractual in nature so that the paramount rule 

of construction is to ascertain and give, in fact, to 

the attention of the parties as determined from the 

whole document.  

The third principle that I think is applicable 

is, Restrictions must be created in express terms or 

by plain and unmistakable implication and all such 

restrictions are to be strictly construed with all 

doubts resolved in favor of the free use of property.  

Taking those -- in addition, ambiguities must 

be strictly construed against the party seeking to 

enforce the restriction and strictly against 
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limitations upon the properties for use.  If there's 

doubt the doubt must be resolved in favor of the 

properties for use.  

So basically if a -- if the language of an 

alleged restrictive covenant is capable of two 

different constructions, the construction which least 

restricts the property is favored.  With those 

guideposts in mind, which I know Your Honor has heard 

before, I think you have to pull up the plat and just 

review the whole plat.  

Mr. Rosen would say, and I don't know if I 

could disagree with him, that in order for you to 

make a determination as to whether this plat can be 

viewed in more ways than one, you have to look at the 

plat and look at the four corners of the plat.  So 

let's take a look at the four corners of the plat.  

If you review the document as a whole, we do 

know that the plat says that it was actually reviewed 

by Charleston County.  So we know that.  We know that 

Charleston County placed markings on the plat.  Those 

are clearly markings on the plat.  Clearly Charleston 

put their stamp of approval on it, and I think it's 

abundantly clear that Charleston County is the one 

who placed the notations and questions on the plat.  

I think from looking at it the typeface is 
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different.  It's similar to the other typeface that 

the County placed on the plat, and I think anybody, 

especially a sophisticated real estate developer like 

the Plaintiff who's developed at least -- out of 100 

subdivisions around the southeast -- maybe I'm 

exaggerating, but it's a lot of subdivisions around 

the southeast -- would know that this language on the 

plat was put there by the County, which means that if 

the County says this property is zoned for a specific 

zoning purpose or if this lot doesn't have water and 

sewer, those things can change.  

It's not a part of the restriction.  It is a 

condition that the government, the county government, 

put on the plat in conjunction with its approval of 

the plat.  

So the next question is:  Do the notations on 

the plat create a restriction by express terms or 

unmistakable implication?  The answer is, no.  It 

doesn't.  We can sit here and look at this and say, 

Well, is that notation -- was that put on the plat by 

the heirs of James Roper, or was it put on by the 

County because of the sewer system?  Remember we have 

to read the plat as a whole, so to the right of the 

language in question that the Plaintiff is relying 

on, somebody is telling us that C-1 actually has good 
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septic.  Right?  

And there's no restriction on C-1.  Then on 

C-2 through C-5 it's only for agricultural use and 

not for building purposes.  Bringing those two things 

together we can conclude just by looking at the plat, 

not looking at intrinsic evidence, that the reason 

why C-2 through C-5 had this condition on it, is 

because they don't have proper water, sewer -- excuse 

me -- proper sewer or septic.  If they do one day, it 

wouldn't be a restriction.

So I do not believe that the plat alone sets 

forth a restriction by plain and unmistakable 

implication or by any express terms.  So the question 

is:  Is there an ambiguity?  Can you construe this 

language in more ways than one?  

Mr. Rosen and the Plaintiff would say, Look, 

this language on the plat, it restricts it to 

agricultural use only.  There is no other 

interpretation.  I think the more reasonable 

interpretation is that this was a county-imposed 

condition.  Maybe you can think Mr. Rosen and the 

Plaintiff's interpretation is reasonable?  Maybe you 

can think mine is reasonable because you have a bunch 

of markings on the bottom right part of this plat 

that says it's from the County.  So which one is it?  
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Well, if there are two reasonable 

interpretations of a restriction you must -- I don't 

want to say the Court must do anything, but the Court 

should -- the Court should view the restriction in 

the light most favorable for the use of the property.  

So I think at the very least there is doubt as to 

whether there is a private restriction on the plat.

The Court should reject what the Plaintiffs 

are trying to do and broaden this into something that 

it's not, and view that as a private covenant and 

restriction put on the property by the landowners.  

It's simply not the case.  

Also, Your Honor, it's a question of law --  

THE COURT:  That was one of the reasons why I 

had that standing question in my mind.  The lot that 

Mr. Terry's company owns, that the building is on, is 

not C-5.  That's what I wanted to clear up.

MR. KOUTRAKOS:  Correct.

THE COURT:  And then he owned one of the lots, 

again Lot C-5, which is within the subdivision.

MR. KOUTRAKOS:  Correct.  Correct.  Correct.

THE COURT:  That takes care of that issue I 

believe, but that he also bought -- he bought -- 

subsequent to the Roberts' property having been 

developed.
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MR. KOUTRAKOS:  Correct.

THE COURT:  A structure was on there.

MR. KOUTRAKOS:  It would be five years, and so 

clearly when you look at the property there's a house 

on Lot C-3.  There's no question.  So at one point, 

Your Honor -- this is a Motion for Summary Judgment.  

You know we all have a Summary Judgment standard, but 

it's a question of law for the Court.  It's for you 

to determine whether the language of this plat is 

clear or ambiguous.  So that's a question of law for 

the Court.  

If the Court finds -- if you say, You know 

what, good argument, John.  Good argument, Jim.  It's 

a close call.  It could go either way.  I find this 

ambiguous.  Then you come to all these extremes 

together.  So I talked about it to be blunt.  I 

talked about a lot of extrinsic evidence, and if you 

look at the affidavit from the surveyor, you look at 

the entire Charleston County file, you can see the 

plat that was submitted, and the final plat.  You can 

see them all -- the letters from the Ropers -- you 

can see everything in there that clearly shows that 

this was not a private restriction.

THE COURT:  Take me to the plat that was 

actually submitted by Mr. Quinn.  Is that -- 
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MR. KOUTRAKOS:  Okay.  You're talking about to 

the Planning Commission?  

THE COURT:  Right. 

MR. KOUTRAKOS:  Okay.  I would go to 

Tab No. 3, and I would start at Page 36, Bates stamp 

No. 36 on the bottom right-hand corner.  You know, 

it's -- it's multiple pages, but as you can see -- it 

goes on and on.  There's different -- you know, it 

goes on and on and -- I guess it's from 36 going 

forward.  There are some pages in there, and it goes 

all the way up to Page 55, 56, 57, 58.  There could 

have been multiple submittals I suspect, but 

literally going from 36 -- right now I'm up to 63.

Your Honor, I think it takes you the rest of 

the way through.  It's different versions of the plat 

that were submitted.  Well, here you go.  You start 

getting to Page 78, and that's when you start 

seeing -- excuse me -- Page 80.  That's when you 

start seeing what would be the final version of the 

plat with the markings on it.  

THE COURT:  Well, my specific question was, 

what was actually submitted?  

MR. KOUTRAKOS:  It would have been the surveys 

prior to Page 80, so it would have been from 36 to 

79.  The approved and stamped approved plat begins at 
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Page 80 that is basically Exhibit A cut up in 

numerous pages. 

THE COURT:  Okay.  

MR. KOUTRAKOS:  And Your Honor, we have other 

arguments that we made in our brief.  I'd be more 

than happy to go through the planning commission 

documents and go through some more tidbits in there 

if you would like.

THE COURT:  No.  That's all right.  I think 

I'm at Page 50.  Do you see the -- I think on Page 49 

you see the date it was received.  It was received by 

the planning board sometime in '89.  This is the 

bottom of the submission.  The title is on Page 50.  

I can see no writing on 51 or 52, so the initial 

submission does not appear to have any of those 

stamps placed on there.  I understand that.  Okay. 

MR. KOUTRAKOS:  And if you can just give me 

one second?  

THE COURT:  In fact, what they signed appears 

on 54, but it's legible on Page 46, the heirs of 

James Roper and dedicating the 20-foot road right of 

way.  They're not talking anything about the 

restrictions on the property.  I can't read it on the 

one you gave me.  Anyway, I'm just trying to verify.  

MR. KOUTRAKOS:  If you look at Page 12, Your 
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Honor, that is the Subdivision Application submission 

by Precision Land Surveying, which is the company for 

which Mr. Quinn worked at the time.

THE COURT:  Yes.

MR. KOUTRAKOS:  And it shows the submission 

sent on behalf of the heirs of James Roper, and the 

date received is June 27, 1989.  

So Your Honor, the other arguments that we 

have are that the easement does not -- not the 

easement -- excuse me -- that the claimed restriction 

does not run with the land.  I don't know how heavily 

we're going to rely upon that.  I think our first 

argument that you just heard is a lot better.  

One of the other things I want to know is -- 

you'll hear in the Complaint -- it makes a big deal 

that later deeds in the chain of title said, Subject 

to.  Just because there is a general language you see 

in the deed, Subject to all restrictions, covenants 

of record, does not breathe life into something that 

is already not a valid covenant or restriction.  

I cited the case law -- the only purpose that 

I've cited the case law is that language like that 

does not create a restricted covenant where none 

existed in the first place.  So that is pretty much 

part of my brief where I argued that.  
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There was also a quiet title action that was 

filed that Your Honor heard, the Heirs of James Roper 

that quieted the title of each of the heirs -- each 

heir -- C-1, C-2, C-3, C-4, and C-5, and I'm arguing 

that cleared this covenant.

Your Honor for those reasons -- 

THE COURT:  Is that order one of the exhibits 

as well?

MR. KOUTRAKOS:  It's one of the exhibits, yes, 

and the confirmatory deeds that Your Honor signed are 

in there, but the primary argument is that the 

language does not create a restrictive covenant.  

It's provided by Charleston County and that it can be 

viewed in more ways than one.  I think my client's 

view of what that language means is a reasonable one, 

but if Your Honor finds that it can be construed in 

more ways than one -- all the extrinsic evidence 

shows that that language was put there by Charleston 

County as a condition because the Ropers said, Hey, I 

want this subdivision plat to be approved and we know 

he's got bad septic, but it could be actually used as 

a house one day when that problem is rectified.  

That's the purpose of that.  

So for those reasons, Your Honor, the 

Defendants move for Summary Judgment.  Thank you.  
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THE COURT:  Very good.  Mr. Rosen?

MR. ROSEN:  May it please the Court, Your 

Honor?

THE COURT:  Thank you, sir.

MR. ROSEN:  Your Honor, the Defendants glossed 

over the fact -- he mentioned it in his argument, but 

our argument is fairly simple, which is, without 

extrinsic evidence they don't have an argument.  If 

you look at the four corners of the plat it's plain 

as day that it says right there that these lots C-2, 

C-3, C-4, C-5 are for agricultural use only and not 

to be used for building purposes.  

I'm not going to belabor the standards of 

plain and ordinary meaning of those cases.  It's all 

in the briefs that you are going to read, so I will 

say though that the plat was recorded December 31, 

1990 before anyone bought these lots.  They knew the 

plat was there.  They knew the restriction.  It's 

incorporated in the deeds that conveyed the lots to 

the various Defendants and my client.  So to say they 

somehow didn't know this was out there is just not 

credible.  

Number two, the plat is specifically 

referenced in the deeds as I mentioned.  The deeds 

themselves stated the conveyances of Lots C-2 through 
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C-5 were being subject to all restrictions, 

reservations, easements and other limitations that 

appear of record including on the recorded plats.  We 

don't see how extrinsic evidence is in any way 

allowed in this case.  

The agricultural use restriction is not 

ambiguous.  It prevents the Defendants from building 

on the property.  

One thing I think that the Defendants touched 

on was that somehow -- it's kind of underhanded or 

not appropriate or proper that a restriction is 

created by a virtual plat when, in fact, the case law 

says, the Queens Grant II Horizontal Property Regime 

versus Greenwood Development, which is in the brief, 

says there's three ways to do it, by deed, by 

declaration, or by an implication from a general 

planner's scheme of development.

When a deed describes land shown on a plat, 

that plat becomes part of the deed.  So that's our 

argument, Your Honor, that these deeds that convey 

the properties to the Defendants and the Plaintiff 

alike include a subject to reference to the plat and 

according to Defeo versus Community Services 

Associations, that case is in our brief as well.  

You'll see that -- 
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THE COURT:  That's the unpublished opinion, 

wasn't it?  

MR. ROSEN:  I don't think -- 

MR. KOUTRAKOS:  That's correct.  That's 

correct.

MR. ROSEN:  There's another case, Marshall, 

which coupled with Defeo is the right one I'm 

thinking of, which says -- it makes it clear that 

where restrictive covenants on land use are indicated 

in express language on a plat especially where a 

prior purchaser relies on such restrictions sets 

limitations on use like for agricultural purposes 

only, will be binding on subsequent purchases of the 

lots like the Defendants in this case.  So we think 

Marshall is very much on point in this matter.  

The language, Agricultural Use Only, Not to be 

Used for Building Purposes couldn't be any clearer in 

our view.  No extrinsic evidence is needed to 

understand this restriction.  The text is plain, 

unambiguous and open to only one interpretation not 

multiple interpretations that the Defendants' Counsel 

would like you to entertain.  

There's no affidavits or testimony that should 

be allowed to contradict the express terms on the 

plat.  That's what they're trying to do by selling 
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their adjacent lots.  They're trying to -- the 

Defendants purchased -- 

THE COURT:  Mr. Rosen, let me ask you that 

question.  What is you-all's remedy here?  What are 

you-all seeking?

MR. ROSEN:  We are seeking -- 

THE COURT:  You're seeking Declaratory 

Judgment.  They're not buildable lots, I understand, 

but your client -- I'm not aware of any law in this 

state which would give your client a right to a clear 

view through somebody else's lot.  

MR. ROSEN:  Your Honor, I agree.  I think the 

relief we're asking for, Your Honor is simple, that 

the plat contains a restriction that limits the use 

as we just discussed and prohibits the use of said 

lots for building purposes, but the Defendants 

purchased their property subject to all restrictions 

and limitations of record including any recorded 

plats.

THE COURT:  Do you-all seek injunctive relief 

to have -- I guess it's Mr. or Ms. Roberts remove the 

house?  Is that the injunctive relief -- 

MR. ROSEN:  No, Your Honor, we are not looking 

to do that at all.  We're just trying to keep it as 

it is.  So that's our requested declaration.  
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THE COURT:  Anything further?  

MR. ROSEN:  I could keep going, but I just 

want to say one thing.  If Your Honor did decide that 

extrinsic evidence was relevant then we would think 

that Summary Judgement would be inappropriate today 

because we would need to depose the other Defendants 

which we have not yet done.  That's all in our brief, 

so I won't belabor the point.  

THE COURT:  I've read it.  I've heard enough.  

Let me tell you-all.  Good or bad, this is extrinsic 

evidence because it has to do with my background.  I 

was 12 years on the County Planning Board.  I saw 

this all the time.  In fact, I once represented -- I 

probably didn't tell you this, but I once represented 

a neighborhood and the developer in his rush to get 

the plat recorded had allowed the County to put just 

that kind of stamp on there.  

That is, without a doubt, to the Court's 

knowledge a County mandated stamp.  The reason is 

because at the time the lots were created they did 

not meet current minimum Department of Health 

environmental standards for a septic system, 

modified, unmodified, whatever.  Okay?  So apparently 

Lot C-1 did, but 2 through 5 did not.  

What I suppose, I don't know this for a fact 
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because it's not in the record, but apparently the 

Roberts' were able to build on that lot.  I'm 

assuming there's sewer there.  They've either got 

sewer or they've got a septic system that now works, 

one of the other.  Otherwise that house would not 

have been built and a CO would not have been 

rendered.  

I had a case in which -- like I say, I 

represented this guy.  He was a developer.  Anyway, 

long story short, I got to sue Judge Bill Howard.  

That wasn't my favorite move in my career, but 

anyway.  I called him on the phone and told him I had 

to sue him.  He said, That's fine, Mikell.  Just send 

the papers right to me.  

Ultimately it was -- that's when I first had 

dealings with this.  That was in about 2002.  That's 

before I went on the bench, of course.  That's 

exactly what this is.  I do not believe this to be a 

permanent and intentional restriction on property.  

It was a County criteria so that nobody would go out 

there and try and build on it.  It's their notation 

that -- it's the County's way of saying, The lot 

doesn't perk.  Okay?  

So at such time as it can perk or is put into 

a septic system and therefore it's going to be usable 
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and not detrimental to the public interest, I think 

that the restriction can bend that.  

What I was really looking for -- one of the 

reasons I was looking at these specific questions was 

it's hard to read this plat, the copy I've got and 

the multiple pages.  Clearly, based upon the letter 

with the submission and the original submission it 

was not the intention of the Roper family to 

permanently restrict this property.  So you don't 

have the grantor's intent to restrict the property 

and it's unlike the Carolina land case.  

I don't think in this particular instance, the 

only thing binding them was the 20-foot strip of land 

which is now known as Roper Road.  It guarantees the 

right of access to all those properties.  So both -- 

based upon the Court's knowledge of how this came to 

be, why it came to be, the fact that Lot C-3 is, in 

fact, now built upon, and Mr. Terry moved to the 

nuisance thereafter in 2014, I think the part that 

hurts this case -- we can try this case if you'd 

like, but I don't see how it's going to be any 

different.  

So I'm going to grant the Motion for Summary 

Judgment.  Mr. Koutrakos, I'm going to ask that you 

prepare an order to that effect.  Run that by 
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Mr. Rosen, and we'll go from there.  

MR. KOUTRAKOS:  Thank you, Your Honor.  I 

appreciate it.    

THE COURT:  Thank you-all.  Good luck to 

you-all out there.  All right?  Interesting case.    

(The proceedings were concluded at 2:44 p.m.) 
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State of South Carolina)

        )

County of Charleston   ) C E R T I F I C A T E

I, Christine A. Smith, Court Reporter and 

Notary Public for the State of South Carolina at 

Large, do hereby certify that the foregoing 

transcript is a true, accurate, and complete record.

I further certify that I am neither related to 

nor counsel for any party to the cause pending or 

interested in the events thereof.

Witness my hand, I have hereunto affixed my 

official seal this 23rd day of October, 2017 at 

Charleston, Charleston County, South Carolina. 

__________________________

Christine A. Smith 

Notary Public

My Commission Expires

May 12, 2021
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON Case No. 2016-CP-10-1560

Carpenter Braselton, LLC,

Plaintiff,

vs.

Ashley Roberts; Jeremy Cook; and
Salaheddine Ezzaoudi,

Defendants.

AMENDED AFFIDAVIT OF
F. ELLIOTTE QUINN, III

PERSONALLY APPEARED BEFORE ME, F. Elliotte Quinn, III, who, first being duly

sworn, deposes and says that:

1. I am a professional land surveyor licensed by the State of South Carolina since

1985.

2. I am employed by Thomas & Hutton in Mt. Pleasant, South Carolina. I am the

Survey Group Leader at Thomas & Hutton.

3. In 1990, I prepared a plat of property entitled "PLAT OF THE SUBDIVISION

OF A 11.95 TRACT (5.95 HIGHLAND) OWNED BY JAMES ROPER TO CREATE 5 LOTS

ON JAMES ISLAND, CHARLESTON COUNTY, SOUTH CAROLINA," which plat was

recorded December 31, 1990, in the RMC Office for Charleston County in Plat Book CB at Page

130, a copy of which is attached hereto as Exhibit A ("the Plat"). By virtue of the foregoing, I

have personal knowledge of the matters stated herein.

4. I prepared the Plat at the request of the heirs of James Roper. The purpose of

preparing the Plat was to subdivide an 11.95-acre tract to create five lots, Lots C-1, C-2, C-3, C-

4, and C-5, with a private road to access those lots.
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5. Charleston County was required to approve the subdivision of the property into

five lots.

6. As noted on the Plat, the Plat was approved by Charleston County on December

4, 1990.

7. As part of the approval process, Charleston County made various notations on the

Plat.

8. Among other notations on the Plat made by Charleston County, the following

notations were placed on the Plat by John Waring, an employee of Charleston County:

• THIS LOT MEETS CURRENT MINIMUM HEALTH DEPARTMENT

STANDARDS FOR A MODIFIED CONVENTIONAL SUB-SURFACE

DISPOSAL SYSTEM (FOR LOT C-1 ONLY)

• THESE LOTS, C-2, C-3, C-4, & C-5 FOR AGRICULTURAL USE ONLY, NOT

TO BE USED FOR BUILDING PURPOSES

9. These notations placed on the Plat by Charleston County were for the purpose of

indicating that Charleston County would not, at that time, approve building permits for Lots C-2,

C-3, C-4, and C-5 because those lots did not meet current minimum standards for a modified

conventional sub-surface disposal system. Lot C-1 did meet the current minimum standards for

a modified conventional disposal system, and that is why Charleston County did not say Lot C-1

was not to be used for building purposes.

10. These notations on the Plat were not requested to be placed on the Plat, and were

not placed on the Plat, by or at the request of the heirs of James Roper. These notations on the

Plat were not, and are not, restrictions from use placed on Lots C-2, C-3, C-4, and C-5 by the

heirs of James Roper. The heirs of James Roper indicated to me they wanted the ability to build

2
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residential homes on all five lots. Charleston County required that each lot be suitable for a

septic system before issuing building permits. At that time, lots would not be suitable for a septic

system if they did not "perk." At that time, Charleston County would not permit septic systems

on four of the lots because four of the lots did not "perk." Apparently, at that time, Lot C-1 did

perk, but the others did not. That is why Charleston County placed a different notation for Lot C-

1 on the Plat.

11. These notations were simply placed on the Plat by Charleston County to warn

buyers of issues related to sewer disposal services. Charleston County would not permit

buildings to be placed on Lots C-2, C-3, C-4, and C-5 because, at that time, those lots did not

meet the current minimum standards for a sewer disposal system, because those lots did not

"perk."

12. This affidavit amends my previous affidavit due to scrivener's errors contained

therein where I meant to say in numerous places "Lots C-2, C-3, C-4, and C-5" instead of "Lots

C-1, C-2, C-3, and C-4." Also, in paragraph 10 I meant to say "Lot C-1" instead of "Lot C-5."

Further, affiant sayeth not.

Swor and subscribed ito before me 17
this day of •=-It/ Q1-6

tary Public for So t•

My Commission Expires:
a

3

.---**\ 
LIOTTE QUINN,

...•.
L IC
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON Case No. 2016-CP-10-1560

Carpenter Braselton, LLC,

Plaintiff,
CERTIFICATE OF SERVICE

vs.

Ashley Roberts; Jeremy Cook; and
Salaheddine Ezzaoudi,

Defendants.

I, Kathleen S. Romero, an employee of Callison Tighe & Robinson, LLC, do hereby
certify that, on this date, I served the foregoing Amended Affidavit of F. Elliotte Quinn, III
upon counsel of record, by depositing a copy of the same in the United States mail with proper
first-class postage affixed thereon, addressed as follows:

John E. Rosen, Esquire
Rosen Rosen & Hagood, LLC
151 Meeting Street, Suite #400
P. 0. Box 893
Charleston, SC 29402
(Attorneys for Plaintiff)

Kathleen S. Romero

July 25, 2017

1020.790\ 1026.031 \COS-AmendAffidavitQuinn
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2/12/2018 Agricultural | Definition of Agricultural by Merriam-Webster

https://www.merriam-webster.com/dictionary/agricultural 1/10

Examples: AGRICULTURAL in a Sentence 

           

agricultural
adjective |  ag·ri·cul·tur·al |  \ ˌa-gri-ˈkəl-ch(ə-)rəl \

Popularity: Bottom 40% of words | Updated on: 17 Dec 2017

 

—  adverb

See agricultural defined for English-language learners

See agricultural defined for kids

: of, relating to, used in, or concerned with agriculture

NEW! Time Traveler
First Known Use: 1776
S E E  W O R D S  F R O M  T H E  S A M E  Y E A R

Definition of AGRICULTURAL

agriculturally

Indulge Your Inner Word Nerd

SINCE 1828 MENU 

L E A R N  M O R E  F RO M  M -W  

Trending: Obama:
Different
'Sartorial'
Decisions
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2/12/2018 Agricultural | Definition of Agricultural by Merriam-Webster

https://www.merriam-webster.com/dictionary/agricultural 2/10

the state's main agricultural product

he grew up in an agricultural community and farming was still in his blood

Its agricultural extraction, conducted by all-women local cooperatives, is an arduous
process that requires patience and artisanal expertise.

Jihane Hajby, Allure, "7 Moroccan Beauty Secrets You Need to Know," 29 Oct.
2017

—

But the star of this property, ensconced in a 400-acre agricultural estate on St. Kitts,
is its sustainable food program.

Condé Nast Traveler, "Belle Mont Farm on Kittitian Hill," 20 Oct. 2017—

President Temer, who is deeply unpopular, has sought support from powerful
agricultural, ranching and mining lobbies to push economic changes through
Congress and shelter him from a corruption investigation.

Examples of AGRICULTURAL in a Sentence

Recent Examples of AGRICULTURAL from the Web
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AGRICULTURAL Defined for English Language Learners

These example sentences are selected automatically from various online news sources to reflect current usage of the
word 'agricultural.' Views expressed in the examples do not represent the opinion of Merriam-Webster or its editors.
Send us feedback.

Shasta Darlington, New York Times, "‘Uncontacted’ Amazon Tribe Members Are
Reported Killed in Brazil," 10 Sep. 2017

—

1776

S E E  W O R D S  F R O M  T H E  S A M E  Y E A R

NEW! Time Traveler

Synonyms
agrarian, farming

Antonyms
nonagricultural

fallow, graft, heirloom, loam, potash, soilage, swath, tilth, windfall

adjective

First Known Use of AGRICULTURAL

AGRICULTURAL Synonyms

Other Agriculture/Gardening Terms

agricultural
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AGRICULTURAL Defined for Kids

What made you want to look up agricultural? Please tel l  us where you read or
heard it  ( including the quote, if  possible).

  S H O W  8  C O M M E N T S

Love words? Need even more definitions?

:  of, relating to, or used in farming or agriculture

:  engaged in or concerned with farming or agriculture

adjective |  ag·ri·cul·tur·al |  \ ˌa-gri-ˈkəl-chə-rəl , -ˈkəlch-rəl \

: relating to or used in farming or agriculture agricultural land·

Thesaurus: All synonyms and antonyms for agricultural

Nglish: Translation of agricultural for Spanish speakers

Britannica English: Translation of agricultural for Arabic speakers

Definition of AGRICULTURAL for English Language Learners

agricultural

Definition of AGRICULTURAL for Students

Learn More about AGRICULTURAL

Seen and Heard
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W O R D  O F  T H E  D AY

adust
scorched or burned

Get Word of the Day daily email!

T R E N D I N G  N O W

B R O W S E  D I C T I O N A R Y

Subscribe to America's largest dictionary and get thousands more definitions and
advanced search—ad free!

M E R R I A M - W E B S T E R  U N A B R I D G E D

S U B S C R I B EYour email address

sartorial
'of or relating to clothes'

1

whipsaw
'to beset or victimize in two opposite ways at once'

2

treason
'the crime of trying to overthrow your country's government'

3

redaction
'removing sensitive information'

4

spurious
'false' or 'of a deceitful nature'

5

S E E  A L L

Agricola

agricolite
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Can you spell these 10 commonly misspelled words?

Test Your Knowledge - and learn some interesting things along the way.

T E S T  Y O U R  V O C A B U L A R Y

Valentine's Day Quiz

Which word used to mean sweetheart or darling?

philosopher bully

creep drip

agricultural

agricultural agent

agricultural ant

TA K E  T H E  Q U I Z

TA K E  T H E  Q U I Z

W O R D S  A T  P L A Y
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Seeming is sometimes believing

How Perceptive of You, Part 2:
More Words About Perception

image1991389686

It has a gray area.

The Difference Between
'Grizzly' and 'Grisly'

alt-5a7e04b13e521

Go with "one and the same"

'One In The Same': An
Eggcorn

alt-5a7dc3c72e918
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A S K  T H E  E D I T O R S

How we chose 'feminism'

2017 Word of the Year: Behind
the Scenes

image1760257654

Or, Why Pig Meat is Called 'Pork'
and Cow Meat is Called 'Beef'

Words of the Year: 1066

video-title-words-of-the-year-
1066

It is in fact a real word (but that
doesn't mean you should use it).

Irregardless

video-irregardless-grammar-
peeve-blend-of-the-synonyms-

irrespective-and-regardless
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W O R D  G A M E S

A quiz for lovers and haters

Valentine's Day Quiz

happy-valentines-day

TA K E  T H E  Q U I Z

Tough words and tougher
competition.

Advanced Vocabulary Quiz

confounded-person

TA K E  T H E  Q U I Z

Spell It

Spell It
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Usage guide: Placement of ONLY in a Sentence 

Examples: ONLY in a Sentence 

           

1only
adjective |  on·ly |  \ ˈōn-lē \

Popularity: Bottom 50% of words | Updated on: 2 Feb 2018

 

See only defined for English-language learners

See only defined for kids

: unquestionably the best : PEERLESS 1 is convinced that his team is the only one·
a : alone in a class or category : SOLE  

b : having no brother or sister 

2 the only one left· the only known species·
She's the only person you can really trust.·

an only child·
: FEW  3 one of the only areas not yet explored· That was one of the only times I
saw him cry.

·

Definition of ONLY

Explore Merriam-Webster

SINCE 1828 MENU 
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The Difference
Between 'Grizzly' and

How Perceptive of
You, Part 2: More

Trending: Obama:
Different 'Sartorial'

Valentine

the only way to really appreciate the beauty of the forest is to walk through it

that is the only possible right answer

Cherry serves as the first and only female veteran on the security staff.

Brittany Britto, Washington Post, "MCVET offers shelter, services to the oft-
overlooked: homeless female veterans," 25 Dec. 2017

—

Hungarian grandmaster Judit Polgar was the first and only woman to break the top
10 on the ratings list during her career.

Katy Scott, CNN, "Top female grandmaster takes on man's world of chess," 22
Dec. 2017

—

Rockford's markers may have been the only ones made of stone.

Examples of ONLY in a Sentence

Recent Examples of ONLY from the Web
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These example sentences are selected automatically from various online news sources to reflect current usage of the
word 'only.' Views expressed in the examples do not represent the opinion of Merriam-Webster or its editors. Send us
feedback.

AL.com, "Scenes from Rockford: Old Rock Jail, Fred the Town Dog and beautiful
waterways," 5 Jan. 2018

—

Middle English, from Old English ānlīc, from ān one — more at ONE

Synonyms
incomparable, inimitable, matchless, nonpareil, peerless, unequaled (or unequalled),
unexampled, unmatched, unparalleled, unrivaled (or unrivalled), unsurpassable,
unsurpassed, out of sight

2

adverb

a : as a single fact or instance and nothing more or different : MERELY

 —George Orwell

b : SOLELY, EXCLUSIVELY 

1

has only lost one election·
known only to him·

: at the very least 2 it was only too true·
a : in the final outcome 3 will only make you sick·

Origin and Etymology of ONLY

ONLY Synonyms

only

Definition of ONLY
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See only defined for English-language learners

b : with nevertheless the final result won the battles, only to lose the war·
a : as recently as : not before  

b : in the immediate past 

4 only last week· only in the last year did she get
recognition

·
only just talked to her·

The placement of only in a sentence has been a source of studious commentary since
the 18th century, most of it intended to prove by force of argument that prevailing
standard usage is wrong. After 200 years of preachment the following observations
may be made: the position of only in standard spoken English is not fixed, since
ambiguity is avoided through sentence stress; in casual prose that keeps close to the
rhythms of speech only is often placed where it would be in speech; and in edited
and more formal prose only tends to be placed immediately before the word or
words it modifies.

She had been there only twice in her life.

There are only two more weeks until summer vacation.

It's only a matter of time before someone gets hurt.

Do you really have to leave? It's only eight o'clock.

He was only a baby when his father died.

Leave her alone. She's only a kid.

The building is only about 10 years old.

It was quiet in the room, but only for a moment.

Placement of ONLY in a Sentence

Examples of ONLY in a Sentence
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She is only partly to blame.

The club is for women only.

These example sentences are selected automatically from various online news sources to reflect current usage of the
word 'only.' Views expressed in the examples do not represent the opinion of Merriam-Webster or its editors. Send us
feedback.

And with a 33 percent gain over the past three trading sessions, the company is now
outpacing the Nasdaq’s performance in 2017 by a factor of more than 3-to-1 — and
it’s only been public for half of that time.

Fortune, "Warren Buffett's Grandnephew Skirts Comparisons and Beats the
Market Anyway," 27 Dec. 2017

—

Athleta is having an 20 percent off sale today only, with code EXTRA20.

Leora Herman, The Cut, "All the Best After-Christmas Sales," 26 Dec. 2017—

Getting ahead of the game can require a little extra digging, but the payoff of
discovering cool brands before everyone else does is worth it, if only for the bragging
rights.

Amy Hou, Glamour, "The 17 Best New Clothing Brands We Discovered in 2017,"
26 Dec. 2017

—

see ONLY1

Synonyms

Recent Examples of ONLY from the Web

Origin and Etymology of ONLY

ONLY Synonyms
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alone, exclusively, just, solely, purely, simply

Antonyms

3

conjunction

See only defined for English-language learners

a : with the restriction that : BUT 
b : and yet : HOWEVER 

1 you may go, only come back early·
they look very nice, only we can't use them·

: were it not that : EXCEPT

 —Jack London

2

I'd introduce you to her, only you'd win her·

I'd love to sing along, only I don't know the words.

They did have a radio, only it was broken.

We wanted to buy that painting, only it was far too expensive.

14th century

Synonyms

only

Definition of ONLY

Examples of ONLY in a Sentence

First Known Use of ONLY

ONLY Synonyms
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ONLY Defined for English Language Learners

ONLY Defined for Kids

but, except, saving, yet

adjective

:  alone in a class or category :  existing with no other or others of the same kind

adverb

:  no more than

:  nothing other than

:  excluding all others :  nobody or nothing except

1

adjective |  on·ly |  \ ˈōn-lē \

: alone in or of a class or kind : SOLE 1 He is the only survivor.·

only

Definition of ONLY for English Language Learners

only

Definition of ONLY for English Language Learners

only

Definition of ONLY for Students
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: best without doubt 2 You are the only person for me.·

2

adverb

: no more than 1 We lost only one game.·
: no one or nothing other than  2 Only you know my secret.· There may be other
methods, but only this will do.

·

: in no other situation, time, place, or condition except 3 Use medicine only when
necessary.

·

: in the end 4 It will only make you sick.·
: as recently as 5 I saw him only last week.·

3

conjunction

: except that I'd like to play, only I'm too tired.·

See words that rhyme with only

Thesaurus: All synonyms and antonyms for only

Spanish Central: Translation of only

Nglish: Translation of only for Spanish speakers

Britannica English: Translation of only for Arabic speakers

only

Definition of ONLY for Students

only

Definition of ONLY for Students

Learn More about ONLY
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W O R D  O F  T H E  D AY

adust
scorched or burned

Get Word of the Day daily email!

T R E N D I N G  N O W

What made you want to look up only? Please tel l  us where you read or heard it
( including the quote, if  possible).

  S H O W  1 1  C O M M E N T S

Love words? Need even more definitions?
Subscribe to America's largest dictionary and get thousands more definitions and

advanced search—ad free!

M E R R I A M - W E B S T E R  U N A B R I D G E D

S U B S C R I B EYour email address

sartorial
'of or relating to clothes'

1

whipsaw
'to beset or victimize in two opposite ways at once'

2

treason
'the crime of trying to overthrow your country's government'

3

Seen and Heard
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Spell It Can you spell these 10 commonly misspelled words?

SCRABBLE®
Sprint

Test Your Knowledge - and learn some interesting things along the way.

B R O W S E  D I C T I O N A R Y

T E S T  Y O U R  V O C A B U L A R Y

Valentine's Day Quiz

happy-valentines-day Which word used to mean sweetheart or darling?

drip philosopher

bully creep

redaction
'removing sensitive information'

4

spurious
'false' or 'of a deceitful nature'

5

S E E  A L L

on loan

onlooker

only

only child

only fair

TA K E  T H E  Q U I Z

TA K E  T H E  Q U I Z

W O R D S  A T  P L A Y
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Seeming is sometimes believing

How Perceptive of You, Part 2:
More Words About Perception

image1991389686

It has a gray area.

The Difference Between
'Grizzly' and 'Grisly'

alt-5a7e04b13e521

Go with "one and the same"

'One In The Same': An
Eggcorn

alt-5a7dc3c72e918

713



2/12/2018 Only | Definition of Only by Merriam-Webster

https://www.merriam-webster.com/dictionary/only 12/14

A S K  T H E  E D I T O R S

How we chose 'feminism'

2017 Word of the Year: Behind
the Scenes

image1760257654

Or, Why Pig Meat is Called 'Pork'
and Cow Meat is Called 'Beef'

Words of the Year: 1066

video-title-words-of-the-year-
1066

It is in fact a real word (but that
doesn't mean you should use it).

Irregardless

video-irregardless-grammar-
peeve-blend-of-the-synonyms-

irrespective-and-regardless
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W O R D  G A M E S

A quiz for lovers and haters

Valentine's Day Quiz

happy-valentines-day

TA K E  T H E  Q U I Z

Tough words and tougher
competition.

Advanced Vocabulary Quiz

confounded-person

TA K E  T H E  Q U I Z

Spell It

Spell It
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