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EXHIBTIT I NDZEX

(NO EXHIRITS IDENTIFIED/INTRODUCED.)




ON MONDAY, OCTCBER 24, 2011 AT 5:02 P.M.:

MR. MILLER: William Blake.

{(Defendant placed under cath.)

MR. MILLER: Your Honor, before the Court 1is William
RBlake. He is represented by Barry Thompson of the public
defenders office.

Mr. Blake 1s here today to enter two pleas. He 1is
waiving presentment and entering a plea to the charge of
voluntary manslaughter under North Carolina versus
Alford. He 1is also entering a plea of -- under North
Carclina versus Alford tc a true-billed indictment for
armed robbery.

There is a negotiated sentence in this case, Your
Honor; that the sentence imposed by the Court be
concurrent with each other, and that they be capped at 25
years.

As to the Defendant's prior record, Your Honor, he has

a CDV first in 2005; simple assault in 2006; CDV second in

N

006; simple assault in 2007, another simple assault in

007.

N

And no other adjudications, Your Honor.

THE COURT: All right. He's been sworn?

MR. MILLER: He has, Your Honor.

THE COURT: Mr. Thompson, you represent Mr. Blake?

MR. THOMPSON: I do, Your Honor.
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COURT: Does he understand both of these charges,
State has to prove and all of his rights?
THOMPSON : Very well, Your Honor.

COURT: And does he understand the two strikes

THOMPSON: He does, Your Honor.

COURT: This will be one strike today.

THOMPSON: That's correct, Your Honor.

COURT: All right. Does he have any more
Obviocusly not from the recitation of the facts.

THOMPSON : No, Your Honor.

MILLER: He does not, Your Honor. And that was

part of our negotiation, was to not proceed with trial on

the armed robbery followed by the voluntary manslaughter

which would have struck him out.

THE

MR.

THE

MR.

MR.

THE

COURT: All right. And he is competent?
THOMPSON : He is, Your Honor.

COURT: These are two separate incidents?
MILLER: They are, Your Honor.

THOMPSON : That's correct, Your Honor.

COURT: With regard to both of these, you think

juries would find him guilty?

him,

MR.

THE

THOMPSON : Yes, Your Honor.

COURT: And does he understand that I'll sentence

even under an Alford plea, just like he stood up here
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and admitted every single thing?

MR. THOMPSON: Yes, Your Honor. He understands that.

THE COURT: And the bargain for the Alford plea is the
concurrent nature of negotiations?

MR. THOMPSON: Essentially, Your Honor, that the
benefit that he's receiving is that the sentences will run
concurrent, that there will be a cap of 25. And, Yocur
Honor, there are a couple of unrelated pending charges
that, it's my understanding, are being dismissed by the
solicitor's office; a pending CDV and a pointing and
presenting charge.

THE COURT: Is that right?

MR. MILLER: Yes, Your Honor. Additionally, Mr. Rlake
was 1initially charged with murder, so obviously reducing
it to a voluntary manslaughter, which is what he's waiving
presentment on is the voluntary manslaughter, would also
be an additional benefit to him for the purposes of the
Alford plea.

MR. THOMPSON: That's correct.

THE COURT: Your name is William Henry Blake the
Third?

THE DEFENDANT: Yes, it is, sir.

THE COURT: Mr. Blake, listen carefully to all of my
questions. Number one, make sure you let me know 1f you

want to stop and talk toc your lawyer.
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THE DEFENDANT: All right.

THE COURT: Sometime later there may be a transcript
of what we're talking about, and the transcript is going
to have in there my definitive statement to you, that if
you want to talk to your lawyer you got to let me know.

THE DEFENDANT: Yes, sir.

THE COURT: I certainly won't hold it against you.
Also if somebody says something that you do not
understand --

THE DEFENDANT: Yes, sir.

THE COURT: -- or 1if you don't agree with, people
start talking too fast or you don't know what's going on,
let your lawyer know and he'll let me know immediately.
Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Now, first of all, are you completely and
100 percent satisfied with the services provided to you by
your lawyer?

THE DEFENDANT: Yes, sir.

THE COURT: Are you sure?

THE DEFENDANT: I'm not, but --

THE CQURT: All right. Well, 1if you're not, do you
want more time to talk to him?

THE DEFENDANT: No, sir. I'm just -- no, sir.

THE COURT: Well, again, this is going to be 1in a
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transcript.

THE DEFENDANT: Uh-huh.

THE COURT: If you want to talk to him, you're going
to have to let me know because I can't guess --

THE DEFENDANT: Right.

THE COURT: -- what your problem is. Mr. Thompson, do
you feel safe in telling me anything abcut what he might
be dissatisfied with, 1f he's dissatisfied?

MR. THOMPSON: Your Honor --

THE COURT: Or do y'all need some time to talk?

MR. THOMPSON: Both of these pleas are, as the Court
understands, under Alford. And Mr. Blake has at all times
asserted to me that, that he believes himself to be
innocent of these charges.

THE DEFENDANT: (Nocds head.)

MR. THOMPSON: Now, we've looked over the evidence and
I'm convinced that he's convinced that if we were to go
forward especially on the armed robbery charge that's
subject to being called for trial this week, that if we
were to go forward, that there's a substantial amount of
evidence against him and that there's a high likelihood
that he would be convicted.

And I believe he's -- I believe he's of the same
oplinion.

THE DEFENDANT: (Nods head.)
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MR. THOMPSON: He's a little bit frustrated that we
haven't been able to generate other evidence in this
trial ~- or other evidence in this case, however at this
point in time we have not been able to identify evidence
that would necessarily be able to enable him to mount a
subhstantial defense. And as a result that's why we're
here to plea under Alford today.

THE COURT: Mr. Blake, while I'm covering this topic,
you're 24°7?

THE DEFENDANT: Yes, I am, sir.

THE COURT: And do you have a high school diploma?

THE DEFENDANT: Yeah. Yes, sir.

THE COURT: And what kind of work have you done?

THE DEFENDANT: Everything from fencing to lawn care.

THE COURT: Fencing to lawn care?

THE DEFENDANT: Yes, sir.

THE COURT: You've been in jail since the armed
robbhery arrest?

THE DEFENDANT: Yes, I have.

THE COURT: All right. Now do you take any medicine?

THE DEFENDANT: I'm bi-polar.

THE COURT: Do you take medication?

THE DEFENDANT: No, sir.

THE COURT: Are you supposed to?

THE DEFENDANT: Yes, sir.




1 THE CCURT: What are you supposed to take?

e

THE DEFENDANT: Depakote.

w

THE COURT: Anything besides Depakote?

4 THE DEFENDANT: No, sir.

5 THE COURT: And why is it that you're not taking 1it,
6| they won't give it to you at the jail?

7 THE DEFENDANT: I haven't seen a mental health nurse.
8 THE DEFENDANT: In five months? Six months? Four

9 | months?

10 THE DEFENDANT: He's saying he can get some paperwork
11 | from my doctor for which I don't have any.

THE COURT: Now, are you thinking clearly right now?

THE DEFENDANT: That I know of, yes, sir.

14 THE COURT: Sir?

15 THE DEFENDANT: Yes, sir.

16 THE COURT: You're positive?

17 THE DEFENDANT: Yes, sir.

18 THE COURT: Do you have any condition at all today

19 | that would keep you from being able to understand what

20 | you're doing?

21 THE DEFENDANT: No, sir.

22 THE COURT: Do you have any history of alcohol or drug
23 { problems?

THE DEFENDANT: Drug.

THE COURT: What kind of drugs?
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THE DEFENDANT: Cocaine mainly.

THE COURT: Have you ever been treated for it?

THE DEFENDANT: No, sir.

THE COURT: Do you have any of that in your system
now?

THE DEFENDANT: No, sir.

THE COURT: All right. Going back to the situation
with Mr. Thompson, your lawyer. You've expressed with
some body language when 1 asked you whether or not you
were satisfied, you indicated one thing body language-wise
and with your voice you said yes, 1'm satisfied.

Is there anything else that you want him to do that he
hasn't done in the course of handling these two cases?

THE DEFENDANT: No, sir. He's done everything.

THE COURT: And do you understand that if you want him
to do anything else you need to tell me now?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Is he forcing you to plead guilty?

THE DEFENDANT: No, sir.

THE COURT: Is anybody forcing you to plead guilty?

THE DEFENDANT: No, sir.

THE COURT: Have you had enough time to make up your
mind?

THE DEFENDANT: Yes, sir.

THE CQURT: And do you understand that if you enter a
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plea under Alford, which I'll discuss 1in more detail 1in a
minute, I will sentence you, and your record will show
that you pled guilty just as 1f you'd admitted guilt?

THE DEFENDANT: Yes, sir.

THE COURT: And the sentence would be passed and
served by you on the same premise. Do you understand
that?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Now, other than the negotiated
sentence of two concurrent terms that would be capped at
25 years, has anybody promised you anything?

THE DEFENDANT: No, sir.

THE COURT: And has anybody else intimidated you or
pressured you or forced you into pleading guilty?

THE DEFENDANT: No, sir.

THE COURT: You have two indictments. The one that
ends 1n the number 1586 says that on or about May 23,
2011, you did unlawfully kill Markes Lavelle Griggs. Did
I pronounce the first name correctly?

MR. MILLER: Yes, Your Honor. It's Markes.

THE COURT: Without malice by shooting a rifle in his
direction -- shooting a rifle in the direction of the
defendant. Should be the victim there.

MR. MILLER: I'm sorry, Your Honor. It should be the

victim.

11
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THE COURT: Any objection to me making that change,
Mr. Thompson?

MR. THOMPSON: No, Your Honor.

THE CQURT: The indictment says shooting the rifle in
the direction of the Defendant. It should be victim.

MR. THOMPSON: Correct, Your Honor.

THE COURT: Anyway, that's what it says. It says that
you shot a rifle in his direction as you fled. Do you
understand that's the charge?

THE DEFENDANT: Yes.

THE CQURT: That carries up to 30 years in prison, a
minimum of two years?

THE DEFENDANT: Yeah.

THE COURT: There's -~ well, we'll get into that in
just a second. The indictment 1378 says on or about June
11, 2011, while you were armed with a deadly weapon or
while representing that you had one, specifically a silver
revolver pistol, you did commit the crime of robbery by
taking from Joseph Holland keys and a wallet ccontaining
money . Do you understand that charge?

THE DEFENDANT: Yes, sir.

THE CQURT: That carries a mandatory minimum of 10
years and a maximum of 30. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Both of these under the law are what are
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called most-serious offenses. And that means that under
our two-strikes law they would be treated as one strike
today, but in your lifetime if you're convicted of another
most-serious offense you'd be facing life without parole.
Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: All right. According to your lawyer
you're wanting to plead guilty under North Carclina versus
Alford. That 1is a United States Supreme Court decision in
which the Court recognized that the right of someone like
you who's accused ¢f a crime to negotiate with the
prosecutor.

If you enter that plea under these two cases, you
would be telling me, I am not guilty --

THE DEFENDANT: Yes, sir.

THE COURT: -— but I want to plead guilty to get the
benefit of a bargain.

THE DEFENDANT: Yes, sir.

THE COURT: And the bargain is the reduction in the
murder charge and the overall negotiation and the
dismissal of other charges. That's what you said earlier;
right?

MR. MILLER: Yes, sir.

THE COURT: Do you agree with that --

MR. MILLER: Yes, sir.

13
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THE COURT: -- Mr. Thompson?

MR. THOMPSON: That's correct, Your Honor.

THE COURT: Do you understand that, sir?

THE DEFENDANT: Yes, sir.

THE COURT: So if I said guilty plea in this context,
I mean Alford plea. Do you understand that, again, the
sentence will be issued and you'll serve the time just as
if you pled guilty the regular way?

THE DEFENDANT: Yes, sir.

THE COQURT: All right. You're not on probation or
parole now?

THE DEFENDANT: No, I'm not.

THE COURT: When you plead guilty -~ is he on the
trial list this week?

MR. MILLER: He is, Your Honor.

MR. THOMPSON: He is, Your Honor.

THE COURT: When you plead guilty you give up some
rights.

THE DEFENDANT: Yes, sir.

THE COURT: There are basically three that I'm going
to talk to you about. ©One is your right to be silent.
That's your right to say nothing. Here you may not have
much to say except denying gquilt.

The second right is your right to have a jury trial.

We just finished picking a jury in another case. Your
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jury would be drawn from a pool of Aiken County citizens.
And there would be 12 who would ultimately decide whether
or not you were guilty or not guilty. And you could not

be convicted unless this prosecutor was able to convince

all 12 of your guilt beyond a reasonable doubt.

You don't have to prove or disprove anything. Do you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Now, do you understand all of
those rights?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand you're giving them up if
you enter these pleas today?

THE DEFENDANT: Yes, sir.

THE COURT: You're giving up all your defenses and the
right to challenge any evidence. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Here's the key guestion. On
this voluntary manslaughter, do you want to enter a plea
of guilty under North Carolina versus Alford?

THE DEFENDANT: No, sir.

THE COURT: You don't?

THE DEFENDANT: No, sir.

THE COURT: You would rather have a trial?

THE DEFENDANT: Oh, no, I'd rather --

15
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THE

THE

THE

COURT: I'11l ask again --
DEFENDANT: Yeah.

COURT: It was too long. I'm sorry. Do you enter

a plea of guilty --

THE

THE

THE

THE

THE

THE

DEFENDANT : Yeah.

COURT: -~ Under North Carolina versus Alford?
DEFENDANT : Yes, sir.

COURT: Are you sure that's what you want to do?
DEFENDANT : Yes, sir.

COURT: As to the armed robbery charge, do you

also enter a plea of guilty under North Carolina versus

Alford?

THE

THE

DEFENDANT: Yes, sir.

COURT: Do you acknowledge that the State has

encugh evidence by which you could well be found guilty by

juries?

THE DEFENDANT: Yes, sir.

THE COURT: And by the way, you would get two jury
trials; do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: One on one and one on the other.

THE DEFENDANT: Yes, sir.

THE COURT: I did explain Alford correctly in y'all's
judgment?

MR. MILLER: Yes, Yocur Honor.
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MR. THOMPSON: Yes, Your Honor.

THE COURT: All right. Do you want to go ahead and
give me the facts?

MR. MILLER: Yes, Your Hcnor.

Chronologically we'll start with the voluntary
manslaughter charge. On May the 23rd of 2011, officers
with the Aiken County Sheriff's Office responded to a
shots-fired call on Cherokee Drive at the intersection of
Jefferson Davis Highway in the Clearwater area of Aiken
County.

At that time, the officer came upon one Travis Bibbs.
This is about 10:45 at night. The officer spoke to
Mr. Bibbs because he was the only person he saw in the
area. And Mr. Bibbs indicated to him that some
individuals had come by him while he was walking on the
rocad and had yelled some profanities in his direction and
then fired a gun.

He told the officers at that time that he had run at
the sound of the gunshots and he couldn't identify anybody
in the car or didn't know anything about why somebody
would be shooting at him.

The officer asked him why he was hanging around. He
said in an attempt to flee he had dropped his cell phone

and he was looking for his cell phone.

S0 as other deputies arrived at this shots-fired call,

17
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Mr. Bibbs actually locates his cell phone and leaves the
scene. And at that point in time the officers were kind
of looking around for any other evidence they could find.
They did find a .303 caliber shell casing that was in the
roadway believed to be fired from the gun -- to have come
from the gun that fired the shot.

While officers were canvassing the area looking for
more evidence and after Mr. Bibbs had walked away, but
they had all of his contact information, they discovered
the body of one Markes Griggs on the other side of a
fence, kind of like a privacy fence that was in the
immediate area.

Mr. Griggs, it was later determined at autopsy, had
been shot through the base of the thigh, the lower area of
the thigh. The bullet had exited the top of the front of
the thigh and then entered his chest cavity and stopped
inside his body. It was also a .303 caliber bullet.

Your Honor, based upon the autopsy it was the belief
of law enforcement that Mr. Griggs was actually airborne
jumping over the fence, kind of like in a superman
position, whenever the bullet hit him in the back of the
leg, came out of the front of his leg and went into his
chest. It was the only way to really explain how one
bullet could have done that.

And it was one single bullet ~-- it was one single
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gunshot as determined by the autopsy that had dcne all of
the damage.

At that time the officers made contact with Mr. Bibbs
again, started to press him more about what was going on.
And ultimately Mr. Bibbs admitted that he and the victim
had been walking along the road whenever this car came up,
and that some words were exchanged with the pecple in the
car and that shots were fired. He ran in one direction.
The victim ran in another direction. And he stated that
at that time that he didn't know that the victim had been
hurt.

The investigation kind of stalled out at that time,
Your Honor. It wasn't a whole lot more for law
enforcement tc go on. They kept canvassing the area
looking for other people that knew what was going on and
didn't really have a whole lot left to go on, after
running down a few leads relative to Mr. RBRibbs and whether
or not he was telling the truth.

Cne thing the officers did find out though was that
from a review of the phone records was that someone using
a phone number that Mr. Bibbs used, contacted by telephone
a number that was used by Mr. Blake here and shortly, like
within 20 minutes, before the incident toock place.

That was the significant thing for law enforcement at

that time.

19
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Additionally, Your Honor, in the victim's sock there
was found by law enforcement 12.88 grams of crack cocaine.
That information was not released to the press at the
time, that he had crack cocaine in his sock. They just
kind of put ocut the information as a general news story.

So now we move over to the armed robbery.

Your Honor, on July -- or, excuse me. On June the
11th of 2011, at approximately ten p.m., officers with the
Aiken County Sheriff's Office responded to 213 Crestview
Drive in North Augusta, South Carolina, in Aiken County,
in reference to a robbery and met with the wvictim, Joseph
Holland.

Mr. Holland told the officers as soon as they got
there he knew who the subjects were and that they had come
to the incident location because they were discussing
going somewhere to play pool. Mr. Holland stated that
Amanda Toole was driving the vehicle that came up.
Christopher Isom was in the front passenger seat and that
William Blake was in the left rear seat and there was a
fourth individual in the car but he wasn't sure who that
person was.

He said that at some point they were all supposed to
get together and go play pool. Christopher Isom gets out
of the car, walks around to the back of the car and begins

urinating behind the car.
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At that point he says, the victim says Mr. Blake jumps
out of the car, produces a silver-in-color pistol and
holds it to his head, puts the pistol, forces the barrel
of the pistol into his mouth and kind of pins him up
against the car.

Officers did note that evening that there was a small
abrasion on the victim's bottom lip that would be
consistent with having something jammed into his mouth.

The victim stated that Mr. Blake yelled over to
Christopher Iscm to take the victim's pants. And
Christopher Isom came over and literally pulled the guy's
shorts off. His pockets contained cash currency, some
keys and scme other items. They took off the guy's
pants. Christopher Isom took off his pants, jumped back
into the car. Mr. Blake jumped into the car.

Recause of the fact that they were able to give -- the
victim was able to give positive identifications of the
three individuals that they knew to be involved, officers
went to the house where William Blake was believed to be,
and they arrested Christopher Isom and they arrested
Amanda Toole and they arrested Mr. Blake for the armed
robbery.

It was very shortly after that Christopher Isom
decided he wanted to talk and he wanted to cooperate. So

he came in to talk to ovfficers about the involvement with

21
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the armed robbery. Mr. Isom gave a full confession,
stated exactly what he did, stated exactly what Mr. Blake
did, stated exactly what Amanda Toole, his girlfriend,
did.

Interestingly, he stated that Amanda Toole was
screaming at them to get back into the car and stop the
entire time that the armed robbery was going on. After
getting that information, the officers talked to the
victim again and the victim actually confirmed what
Christopher Isom had said. He said, yeah, you know,
Amanda Toole was telling them, screaming, stop, stop, get
in the car.

Based upon that we went to Ms. Toole's attorney,
started talking to Mrs. Toole's attorney. Ultimately
Amanda Toole came forward and said the exact same thing
that Christopher Isom did. So we had a victim and we had
two co-defendants all that were saying that Mr. Blake was
armed with a silver-in-color pistol, and that Mr. Blake
stuck this pistol in this victim's mouth and that
Mr. Rlake was the, for lack of a better term, ringleader
of this armed robbery.

In addition to the iInformation that he provided on the
armed robbery, Christopher Isom alsc informed law
enforcement that he was present during the May 23rd, 2011,

shooting and killing of Markes Griggs.
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Mr. Isom stated that he and Mr. Blake were at
Mr. Blake's girlfriend's home, that a call was received by
Mr. Blake, and that Mr. Blake told Mr. Isom, c'mon, we're
going to go get some dope. That Christopher Isom claims
that he got intc Mr. Blake's girlfriend's car and that
Mr. Blake got intc the passenger side of his girlfriend's
car and that they left the area and they drove down
Cherokee until they saw Mr. Bibbs and they saw Mr. Griggs.

At that time, according to Christopher Isom, the car
stopped, the door kind of partially opened. There was
some words exchanged between Mr. Blake and the two
individuals. Mr. Blake produces a gun and fires it one
shot, and a few seconds later fires a second shot.

After law enforcement got all of this information from
Mr. Isom, they executed a search warrant. This was
some -- we're talking about from May 23rd into early July
before they get all of this information.

They served a search warrant and took Mr. Blake's
girlfriend's vehicle. They seized that vehicle. They did
a gunshot residue test on the passenger side of the -- or
the passenger side of the compartment, of the interior
compartment of the vehicle. And the gunshot residue kit
came back positive for ground lead particles which as the
Court 1s aware is a component of gunshot residue.

So that seemed to confirm part of the story that the
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shot had been fired from the passenger side of the car.

Additionally there was some more witnesses developed.
Officers went back and talked to Mr. Bibbs again. They
talked to some other people that this investigation was
leading them to. And one of the things that came up in
the investigation that was very odd was that it appeared
from a witness who was not involved in the case in any
other way, that after, immediately after the shooting,
after Mr. Bibbs walked away from law enforcement, he got a
ride over to Mr. Blake's house.

Now that is disputed by Mr. Blake, or, excuse me, it's
disputed by Mr. Blake's girlfriend who lives with him, but
certainly the person who gave Mr. Bibbs the ride was very,
was very confident that this is the house I took him teo
not even an hour after Mr. Blake and Mr. Isom had been
involved in this shooting incident.

Your Honor, there were other witnesses that the State
would be bringing forward in the case.

In the last two weeks, Aiken County Sheriff's Office
received a call from the parents of Mr. Blake's
girlfriend. They had found a silver-in-color handgun in
their home. They didn’'t have a handgun. They didn't own
a handgun. So they called the police when they found the

handgun.

Mr. Blake's girifriend shows up over at the house at
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the request of her parents and she gives police a
statement at that time that said, number one, that after
Mr. Blake had been arrested for the armed robbery she
found the silver-in-color handgun underneath the mattress
in their home. She did not want to have it arocund because
there were children, so she took it over to her parents'
house where she hid it and she didn't think anybody would
find it. That's the substance of her statement to law
enforcement.

But additionally, Your Honor, she also gave a
statement to law enforcement that indicated that Mr. Blake
did in fact have a rifle. And this .303 rifle is a
Brittish rifle. It's very unique in its characteristics.
She indicated that he did have a rifle but that he had
taken it sometime between the time that Mr. Griggs was
shot and the armed robbery occurred. He had placed that
rifle into some plastic bags. He had gone over to his
parents' house and buried the rifle in his parents'
garden.

Obviously law enforcement was going to go look for it,
the rifle in the garden but then she further informed law
enforcement that the rifle had been moved by some of
Mr. Blake's people and had been taken over to a house in
Augusta, Georgia, where it was to be dismantled and thrown

into the Savannah River.
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She did lead law enforcement to the house where
supposedly the rifle was taken but the rifle was never
recovered.

We do believe though, Your Honor, that we have now in
our possession the silver-in-color pistol that was used in
the armed robbery.

Your Honor, all of these things would be brought forth
by the State in either one of the trials as the case may
be. And we believe that the State has sufficient evidence
to establish that we could prove to a jury beyond a
reasonable doubt Mr. Blake's guilty of both of these
crimes.

THE COURT: All right. Mr. Thompson, on the wailiver of
the voluntary manslaughter, he's going to have to initial
the sentencing sheet. Would you hand that down to him?

THE CLERK: (Complies.)

THE COURT: All right. Mr. Blake, one thing I've not
covered with you 1is that the manslaughter indictment has
not been to the Aiken County Grand Jury. There are 18
people on it. In order for that charge to go forward, it
would take a vote of 12 of those 18 people that you were
probably guilty.

Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Do you want to give up that right of
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presentment and go fcrward with a plea to the manslaughter
charge?

THE DEFENDANT: Yes, sir.

THE COURT: Do you agree with that, Mr. Thompson?

MR. THOMPSON: 1 do, Your Honcor.

THE COURT: You've also heard the recitation of facts
from the prosecutor. Do you acknowledge that's the
evidence they would generally put up in these cases?

THE DEFENDANT: Yes, sir.

THE COURT: All right. And do you understand, again,
that you can take a jury trial on these things if you want
to? Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Do you still want to gc ahead and enter
the plea?

THE DEFENDANT: Yes, sir.

THE COURT: All right. I believe I have explained
that you do have 10 days to appeal. Do you understand
that?

THE DEFENDANT: Yes, sir.

THE COURT: Do the victims -- the family of Mr. Griggs
or does Mr. Holland want to say anything?

MR. MILLER: Your Honor, for the family of Mr. Griggs,
we have in the courtroom his aunt, Mr. Griggs' mother, and

Mr. Griggs =-- the mother of Mr. Griggs' child. She has --
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her name's Nicole -- I apologize, Nicole LaGrange. And
she has prepared a letter that she would like for our
victim advocate to read to the Court.

THE COURT: And the letter's from whom?

MR. MILLER: This is from the mother of his child,
Nicole LaGrange.

THE COURT: You're on the end?

UNIDENTIFIED PERSON: {Nods head.)

THE CQURT: All right. Yes, ma'am, your name?

VICTIM'S ADVOCATE: I'm Anna Gallo.

THE COURT: Okay.

VICTIM'S ADVOCATE: Markes Lavelle Griggs is not just

a man who 1s the victim of murder but he also -- he 1is
also a grandson, son, brother, nephew, uncle. And most of
all, a wonderful father. A father who was taken from his

daughter the day before she turned eight months. OQur
little girl, his only child, was from the time of
conception a daddy's girl. They did everything together.
Nothing could ever part them until the devastating news of
his death on May 23rd, 2011.

For a while I blamed myself because I missed his phone

call 15 minutes before he was murdered. I kept thinking I
could have saved him. Today our daughter is one years
0ld -- one year old. What hurts the most is her father

not being here with her, watching her grow.
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Markes never had a chance to see her first steps, hear
her first words, da-da, or celebrate her first birthday.
In the future he will not be there for her first day of
scheool, high school graduation, college, or to walk her

down the aisle at her wedding.

We know he is with us in spirit. We just don't
understand why someone who -- would take him from a family
who loves him and whom he loved. It has taken a lot of

hard work, but I am working on not hating the people who
took his young -- this young, loving, smart and funny,
important person from our lives.

Going through this kind of lifetime pain, all I want
is Jjustice. Justice for the man I spent four years of my
life with and made a child with. Justice so no one else
has to be a victim. I am blessed to have our daughter, a
piece of him and his love forever. Thank you.

THE COURT: Thank vyou.

Thank you, Ms. LaGrange. Would either one of you
ladies like to say anything? They understand they do have
a right to talk to me?

MR. MILLER: Yes, sir, Your Honr. I have explained
that to them.

THE COURT: All right. How abcut Mr. Holland?

MR. MILLER: He did not wish to be present, Your

Honor.
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THE COURT: Does Mr. Blake have any kind of record?

MR. MILLER: Just the -- criminal domestic violence in
2005, simple assault and battery in '06, CDV second in
06, simple assault and battery in '07, another simple
assault and battery about three months later in '07. And
that's it, Your Honor.

THE COURT: All right. Mr. Thompson?

MR. THOMPSON: Your Henor, may 1t please the Court.
Mr. Blake's 24 years old. He graduated from Midland
Valley High School. He's single but in a committed
relationship with Ms. Rebecca Easter who is on the back
row. They have one child approximately one year old.
Two?

THE DEFENDANT: Two.

MR. THOMPSON: Two years old.

THE DEFENDANT: Three.

MR. THOMPSON: Your Honor, you've heard the recitation
of the evidence that the State was liable to be able to
produce at trial. We are of the understanding that, you
know, the evidence against him, especially for the armed
robbery case, 1s rather substantial.

That being said, I really can't offer any type of
mitigating factors for that because Mr. Blake has
consistently told me the whole time that he wasn't there.

He knows Christopher Isom, you know, and some of the
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people that are mentioned in this scenario. He knows them
very well. Christopher Isom is one of his good friends,

but he tells me that at the time he really didn't have
anything to do, wasn't there, that Mr. Isom was kind of
nervous and jumpy and drove to his house right after, this
is right after this occurred and was at his house when the
police came.

But he tells me he didn't have anything to do with it,
so I really don't have anything to cffer the Court on that
charge.

THE COURT: All right.

MR. THOMPSON: Your Honor, as far as the shocoting
incident's involved, Your Honor, what he -- what my client
tells me is that he doesn't know the victim, has really
never had any interaction with the victim, that the person
who knew the victim, was involved with the victim was
Mr. Isom.

You know, Your Honor's heard earlier that the car
involved was his girlfriend's car. He tells me that he
was driving the car, that he would not have let somebody
else drive it. He was actually the driver.

That he tells me that Mr. Isom had told him a couple
days before that Mr. Isom had been robbed by an individual
and as they were driving down the road, Mr. Isom said,

hey, that's the guy who robbed me.
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That Mr. Isom routinely travels with firearms, that
the gun actually was Mr. Isom's gumn. And that they turned
around, that Mr. Isom, you know, pulled his hat down and
pulled something cover his face. And they pulled over and
that Mr. Isom was actually the passenger in the car.

Mr. Isom was the shooter in this incident.

But as the Court's heard, it's my understanding that
the evidence against him 1s pretty substantial and as a
result he's here to plead guilty under Alford today.

We'd just like to ask that the Court in light of the
fact he does have a little girl that's two years old, in
light of that, that the Court consider granting him some
mercy 1in this matter and possibly doing something under
the negotiated cap, Your Honor.

THE COURT: All right. Mr. Blake, 1s there anything
you want to tell me?

THE DEFENDANT: I'm sorry that, you know, that
happened, but I had nothing to do with it. I'm sorry. I
couldn't have stcocpped it but I'm scorry, I couldn't ...

THE CQOURT: All right. Anything else from the State?

MR. MILLER: Nothing from the State, Your Honor.

THE COURT: All right. Your client understands that
the sentence that I pass, I'm nct taking into account any
guestion in my mind about whether or not he committed the

acts?
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MR. THOMPESON: Yes, Your Honor.

THE COURT: Obviously it's something that he wants to
make known. And it's just young people and guns.

MR. THOMPSON: Yes, Your Honor.

THE COURT: People used to get out and duke 1t out.
Nobody does that anymore. They pull guns out and start
shooting. It must give them some kind of rush or
something, but it always ends up this way.

MR. THOMPSON: Yes, Your Honor.

THE COURT: All right. I'"1ll accept both pleas.
They're entered freely and voluntarily. Mr. Blake is
represented by an attorney with whom he is satisfied. Any
dissatisfaction he has 1s not with the services provided
by his lawyer, it's simply that the development of the
facts hasn't gone in accordance with his liking.

Also for the purposes of the Alford plea, there's a
substantial foundation factually.

All right. I'll accept both pleas. When the rubber
hits the road is whatever the sentence is going to be,

Mr. Blake. It's not going to be a victory for anybody
because somebody has lost somebody they love dearly.

And I took a plea in Manning last week. The lady said
30,000 years won't bring anybody back. It's just an awful
set of circumstances. Everybody wishes they could go back

in time.
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All right. I'M GOING TO IMPOSE CONCURRENT SENTENCES
IN THE AMQOUNT OF 23 YEARS.

MR. MILLER: Thank you, Your Honor.

THE COURT: YOU'LL GET CREDIT FOR THE TIME YOU SERVED.

MR. THOMPSON: And I believe that's 135 days, Your
Honor.

THE COURT: Whatever it is, from June the 11lth or
shortly after that. The Department of Corrections and the
jail will calculate that.

MR. THOMPSON: Yes, Your Honor. Thank you.

MR. MILLER: Thank you, Your Honor.

THE COURT: Thank you.

MR. MILLER: Your Honcr, I believe that's all we have
for you for the rest of the day.

END OF DAY: 5:40 P.M.

CERTIFICATE OF REPORTER

I, Cheri L. Young, Registered Professional Reporter,
and Official Court Reporter for the State of South
Carolina, do hereby certify that the foregoing transcript
of proceedings heard on Monday, October 24, 2011, in
Aiken, Scuth Carolina, was reported by me using machine
shorthand and realtime computer-aided translation and is a
true, accurate and complete transcript of the proceedings

had and evidence introduced in the hearing of the matter,




15

16

17

18

159

20

21

22

23

24

25

35

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

I have hereunto set my hand this Friday, the 6th day

of July, 2012.

%

Young,%??§wmm?
Official Court Reportef
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STATE OF SOUTH CAROLINA INDICTMENT FOR
ARMED ROBBERY

COUNTY OF AIKEN

§ 16-11-0330(A)

Al a Court of General Sessions, convened on October 17, 2011, the Grand

Jurors of Aiken County present upon their oath:

That WILLIAM HENRY BLAKE, lil, along with others, did in Aiken County on or
about June 11, 2011, while amed with a deadly weapon or while using a representation
of a deadly weapan or an object which a person present during the commission of the
robbery reasonably believed to be a deadly weapon, to wit: a silver revolver pistol,
felonlously take from the person or presence of — by means of force or
intimidation goods or monies of [ to wi: miscellaneous keys and a wallet
containing Unlited States Currency. Allin violation of §16-11-330(A), Code of Laws of

South Carolina (1976), as amended.

to the statule in such case made and

Vel

/ STROM THURMOND, SOLICITOR

Agalnst the peace and dignity of the State, and contra

provided.
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR

) VOLUNTARY MANSLAUGHTER
COUNTY OF AIKEN )

) § 16-03-0050

At a Court of General Sasslons, convened on November 14, 2011, the Grand

Jurors of Aiken County present upon thelr oath:

That Willlam Henry Blake lll did in Aiken County, South Carolina on or about

May 23, 2011 uniawfully kil one—_ \zithout malice, express or
Vichng 4 /£, %
implied, to wit: shooting a rifle in the diraction of the-Betamdant as the Defendant fled, in

violation of § 16-3-50 of the Coda of Laws of South Carolina, 1976, as amended.

Against the peace and dignity of the State, and centrary to the statute in such case made and

provided.

J. STROM THURMOND, SOLICITOR
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3 Hame(s) of vo-defendanys) {if any} { é@ﬁéf}j é&.@ Z&ﬁ..g:éﬂ KL S
Arvands Toole,§ Travs bibbs
4 The ind kiment pumber or numbers (if known} upen which ard ihe ofienses for which
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(¢
The date upon which sentence was imposed and the termis of the senlence:

w  OCtober dH, 4011 a3 uears

{b) e e e s

© yd

Check whether a finding of guilty was made:
{8)  after a plea of guilty YCS

(b)  after a plea of not guilly  mees—mmm—r

(3] after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

1f you answered “yes" to {7), list:

{a} the name of cach Court to which you appealed: hll A

i. i

HE /
Hil /

{b)  the result in each such Court to which you appealed: N’A

T pd
iii. /

(¢}  the date of each such result; NIA

it /
iii. /
(d) if known, citations of any written opinion or orders enlered pursuant to such

results: NIA’
i.

i. /
i, / .

If you answered “no” 10 {7}, state your reasons for not so appealing:

(a) ?\Cal C? w.) 'i\rt

& I
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10.

HL

(c)

State concisely the grounds on which you base your allegation that you arc being held in

custody unlawfulty: . ,

@ Ineltecdve wssistonce of Counse |
® Lor ferlure o fzggpgrg( wvest, qate Coié
(© Wp‘.lﬂu Ao Maxinars -

State concisely and in the same order the facts which support each of the grounds set oat
in {10):

@ Wl - £m__q_ expl wn Yo \awytr et the
®  Lowrt wiil ass.qn Yo represent e

{c) WML

Priar to this application have you filed with respect to this conviction: Nlﬁ

(a) any petition in a State Court under Seuth Carolina Law? N!ﬁ

{b)  any petition in State or Federal Courts for habeas corpus or post-convictions

relic??_ NJ &

{c) any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? ﬂ'A
©
(dy  any other petitions, mations or applications in this or any other Court? ,’;!‘A

If you answered “yes" to any part of (12), list with respect 1o each pelition, motion or
application: N’ﬁ'
{a) the specific nature thereof:

i NIA PR —

ii. /

iii. /

iv, /

(b) the name and location of the Court in which cach was filed:- N’A .

T /7
i, /
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g oy

the disposition thereof: f\” A

/

/
/

L4
the date of each such disposition: MIA

if known, citations of any written opinions or orders entered pursuant to cach such

disposition: f"“;

/
/
/

'd

Has any ground set forth in (10) been previously presented to this or any other Court,

Swatc or Federal, in any petition, motion or application which you have ﬁled?Nlﬁ'

/.

Ifyou answered “yes™ to (14) idenuify: HIA

(8)

iit.

(b)
i

i,

i

which grounds have been presented:

/
/

the proceedings in which each ground was raised: NI A

/
yd

Revised 3/2003
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If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been prcsem:d

@ TS aD pav Loest ke eWnalle n&ng

® ey cest, T Vawe Has ndk:tﬁby.,!&»w_
© e~ P.0.%,

Were you represented by an actorney at any time during the course of:

(a) your arraigniment and plea? ’L/ 4 5

(b  yourtrial, if any? &!a
(«) your sentencing? YCS

(d)  your appeal, if any, from the judgment of conviction or the imposition of

sentence? N g A

() preparation, presemtation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

NO

If you answered “yes” 1o one or more parts of (17), list:

(a) the name and address of each attorney who represented vou:

i ﬁﬁvrél L Thom2son _{ Public {(ﬂzuh ;)f;é?f)
Hi0 WAy niee ! e Al Bireri, S0 ArauR
B /
iil. /
/

(b)  the proceedings at which each such attormey represented you:

i Plea,} sentencing

/
i, /
/

Revised 372003
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19.  State ¢learly the relief you scck in filing this application:
Te ¢ome to rourt for an evident, ary
_\xm had’mwjmwim;m

A or lesger Sentence

20.  Are you now under sentence from any other court that you have not challenged?

0
STATE OF SOUTH CAROLINA )
. ; ) VERIFICATION
County of /4') A( 24 )

[(/71[)5:7’] M?’:‘?Z} &’U‘C Jx 3"%'!"7 . being duly sworn

Upan my oath, depose and say that { have subscribed to the fetegomg applicalion; that [ know the
contents thereof, that it includes every ground known to me for vacating, sctiing aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations thercin set forth are (rue. ,

SWORN to and subscribed before me this __ 3¢
day of ;Ag.q:mloau . all

L an > (L.§.>

/ Noiary Prebid
My Commission Expires; /c / ¥ /J° ot

Revised 372003
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A o i s AP 2 M 5l 08 S 10 St S

APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

. R N
I, Zui Zf[?;i)r; 7\'[;7?') S é‘fmd"\{; j’if 3‘{(“77, hereby apply for lcave to
proceed in this action without prepﬁyment of fees or costs or sceurily therefor. In support of my
application | declare under penalty of perjury that the following facts are true:

{n T am the applicant in this action and | believe | am entitled to redress.

@ Mccause of my poverty | am unable to pay the costs of said procecding or give
sceurity thereof.

‘_;,f K J{;"f EFAR
Sl M g Bk

£
Applicam-

SWORN or affirmed to and subscribed before me this
3¢ day of Aecembyee ,oetl

7S U=

ij/ Nouny Public R

My Commission Expires: tn‘/ & /30 31

Revised 372003
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF AIKEN

2012-CP-02-0374

WILLIAM H. BLAKE, #348497,
Applicant,

RETURN
(Appointment of Counsel Requested)

V.
State of South Carolina,

Respondent.

R i S N N N

The Respondent, making its Return to the application for post-conviction relief (PCR)
originally filed February 13, 2012 and amended on April 2, 2012, would respectfully show this
Court:

L.

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Aiken County Clerk of Court. The Applicant was
indicted at the November 2011 term of the Aiken County Grand Jury for counts of Voluntary
Manslaughter (2011-GS-02-01586) and Armed Robbery (2011-GS-02-01378). Barry L.
Thompson, 11, Esquire, represented him. On October 24, 2011, the Applicant entered an Alford
plea as indicted. The Honorable George C. James, Jr. sentenced Applicant to confinement for a
period of twenty-three (23) years in accordance with plea negotiations between Applicant and
the State.

A notice of appeal was filed on November 2, 2011. The appeal was dismissed following

submission of an Rule 203(d)(1)(B)(iv) Explanation filed by Applicant’s counsel, stating that

1of 5



there 1s no “good faith basis to believe that any issues are properly before the Court of Appeals”
and that Applicant “did not object to the sentence or file a motion to reconsider the sentence.”
The Remittitur was sent on March 2, 2012.

Attached herewith and incorporated herein are the records of the Aiken County Clerk of
Court regarding the subject conviction, the Applicant's records from the South Carolina
Department of Corrections, and the appellate records. A trial transcript has been ordered and
will be forwarded upon its arrival to our office. The Respondent reserves the right to amend this
Return upon receipt of any relevant materials.

IL

In his current Application, the Applicant alleges that he is being held in custody
unlawfully for the following reasons:

1. Ineffective Assistance of Counsel;
2. Involuntary Guilty Plea; and
3. Prosecutorial Misconduct.

Any claims not specifically enumerated in the PCR application or amendments will be
opposed by the State at an evidentiary hearing, and the State will seek summary dismissal of
vague or general claims at an evidentiary hearing. S.C. Code §17-27-50. All amendments should
be made well in advance of an evidentiary hearing by counsel of record. Rule 11, SCRCP.

II.

In a post-conviction relief action, the Applicant bears the burden of proving the
allegations in his application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the
application alleges ineffective assistance of counsel as a ground for relief, the Applicant must

prove that "counsel's conduct so undermined the proper functioning of the adversarial process

20f5
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that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,

466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d §813.

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Strickland, 466 U.S. 668. The Applicant must overcome this

presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel's performance was
deficient. Under this prong, the court measures an attorney’s performance by its "reasonableness

under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland.

Second, counsel's deficient performance must have prejudiced the Applicant such that "there is a
reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding
would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.

The Respondent submits that the Applicant cannot satisfy either requirement of the
Strickland test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that the record does not conclusively refute. Accordingly, the Respondent

requests an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264,

305 S.E.2d 247 (1983).
Iv.
The Respondent submits that the Applicant’s allegation that his guilty plea was
involuntary is without merit. In PCR cases, a defendant asserting a constitutional violation must

frame the issue as one of ineffective assistance of counsel. Al-Shabazz v. State, 338 S.C. 354,

30of5



527 S.E.2d 742 (1999). A defendant who pleads guilty on the advice of counsel may collaterally
attack the plea only by showing that (1) counsel was ineffective and (2) there is a reasonable

probability that but for counsel's errors, the defendant would not have pled guilty and would

have insisted on going to trial. Roscoe v. State, 345 S.C. 16, 546 S.E.2d 417 (2001). A
defendant alleging that his guilty plea was induced by ineffective assistance of counsel must
prove that counsel's advice was not "within the competence demanded of attorneys in criminal

cases." Hill v, Lockhart, 474 U.S. 52, 56, 106 S. Ct. 366, 369 (1985).

Respondent submits that once received, the record will fully support the knowing and
voluntary nature of the Applicant's plea. However, allegations regarding ineffective assistance of
counsel and the voluntariness of the plea may raise a question of fact which is not conclusively
refuted by the record. Accordingly, Respondent requests an evidentiary hearing on this

allegation. Sharper v. State, 305 S.E.2d 247.

V.
The Applicant's “Prosecutorial Misconduct” allegation concerns issues that could or
should have been raised at trial or appeal. Thus, this allegation is not a proper matter for PCR.

Simmons v. State, 264 S.C. 417, 215 S.E.2d 883 (1975). Respondent requests this Court

summarily dismiss this claim.
VL
Each and every allegation contained within the application not hercinbefore either

expressly admitted, qualified or explained is hereby denied.

4 0of 5
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VIL

WHEREFORE, having made its Return, the State requests that an evidentiary hearing be

held.

May 9, 2012

50f5

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Senior Assistant Deputy Attorney General

MEGAN E. HARRIGAN
Assistant Attorney General

. .
hog f";? g’é % 7 % .
By: /MebaAr & U A~

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549
Columbia, SC 29211
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN )
)
) 2012-CP-02-0374
)
WILLIAM H. BLAKE. 348497, )
)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. [ am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that

this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the
following person by depositing same in the United States mail, postage prepaid:

William H. Blake, #348497
McCormick Correctional Institution
386 Redemption Way

McCormick, SC 29899

DATED this 9" day of May, 2012.

% .
I D s e s S s P
NGTVR Y R 4V Y
Lauren Meara, Legal Assistant
For Respondent
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State of South Carolina,

POST-CONVICTION RELIEF

Respondent.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) IN THE SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
) 2012-CP-02-0374
)
WILLIAM H. BLAKE, #348497, )
)
Applicant, ) AMENDED APPLICATION
-v- ) FOR
)
)
)
)
)

COMES NOW, Defendant William H. Blake, by and through his undersigned attorney,

pursuant to S.C. Code Ann. § 17-27-70(a), and amends the application originally and timely filed

February 13, 2012.

1.

2.

Place of Detention: McCormick Correctional Institution

Name and location of Court which imposed sentence: Aiken County General

Sessions

. Name(s) of co-defendant(s) (if any):_Christopher Wayne Isom, Amanda Toole, &

Travis Bibbs

The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

(a) 2011-gs-02-1378 Armed Robbery

(b) 2011-gs-02-1586 Voluntary Manslaughter

The date upon which sentence was imposed and the terms of the sentence:

(a) October 24, 2011. 23 years concurrent for (a) and (b) above

Check whether a finding of guilty was made: COpPY ,,/;/fm,
ORIGINAL FILED
(a) After a plea of guilty ,
10 4
AIKEN COUNTY

CLERK OF COURT



7.

8.

10.

11.

12.

Did you appeal from the judgment or the imposition of sentence? yes

If you answered “yes” to (7) list:

(a) The name of each court to which you appealed: Court of Appeals

(b) Result: apparently abandoned

If you answered “no” to (7) state your reasons for not so appealing: _apparently

withdrawn

State concisely the grounds on which you base your allegation that you are being

held in custody unlawfully:

(a) Ineffective assistance of counsel for failure to properly investigate

(b) Ineffective assistance of counsel for failing to explain waiving presentment of

the indictment to the Grand Jury

(¢) Ineffective assistance of counsel for failure to request a continuance and

challenge the solicitor’s authority under Langford

(d) Plea was involuntary due to the coercion by the Solicitor’s office specifically

Counsel ineffective for failing to object to solicitor’s improper vouching of

potential witnesses against defendant

State concisely and in the same order the facts which support each of the grounds set

out in (10): (a) will be shown through questioning of counsel in regards to his

knowledge of the cooperating co-defendant’s propensity for truthfulness (b) proof of

evidence regarding the arrest. indictment. production of discovery and plea time will

be challenged (c) Threat of solicitor to try the cases out of order to force LWOP. and

production of discovery

Prior to this application have you filed with respect to this conviction:
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13.

14.

15.

16.

17.

18.

(a) Any petition in a State Court under South Carolina No

(b) Any petition in State or Federal Courts for habeas corpus or post-conviction relief
No

(c) Any petition in the United States Supreme Court for certiorari other than
petitions, in any, already specified in (8) No

If you answers “yes” to any part of (12), list with respect to each petition, motion or

application N/A

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed: No

If you answered “yes” to (14) identify N/A

If any ground set forth in (10) has not previously been presented to any Court, State

or Federal, set forth the ground and state concisely the reasons why such ground has

not previously been presented:Not ripe

Were you represented by an attorney at any time during the course of:

(a) Your arraignment and plea? Yes

(b) your trial (if any) N/A

(c) your sentencing Yes

(d) your appeal, if any from the judgment of conviction or the imposition of
sentenceNo

If you answered “yes” to one or more parts of (17) list:

(a) The name and address of each attorney who represented you

1. Barry L. Thompson (public defender) 410 Barnwell Ave NW Aiken SC

(b) The proceedings at which each such attorney represented you:



1. Plea and sentencing

19. State clearly the relief you seek in filing this application: Vacate conviction and

remand for a new trial.

20. Are you now under sentence from any other court that you have not challenged: No

Respect%ﬂy Submitted,
Aimee J. ZWQ #77193
P.O. Box 11961 -

Columbia, South Carolina 29211
(803) 403.1918 (telephone)

(803) 400.8005 (fax)
Attorney for Applicant
Aiken, South Carolina
December 17, 2012.
CERTIFICATE OF SERVICE

I did hereby serve a filed copy of the Amended Application for PCR on Daniel Gourley
via E-Mail and depositing the same in U.S. Mail on December 17, 2013.

P.O. Box 11549, Columbia, SC 29211-1549 kﬁ/
i

Y

AIKEN COUNT“{
CLERK OF COURT
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STATE OF SOUTH CAROLINA
COUNTY OF AIKEN

IN THE COURT OF COMMON PLEAS
FOR THE SECOND JUDICIAL CIRCUIT

WILLIAM H. BLAKE, #348497, 2012-CP-02-0374
Applicant,
V. AMENDED RETURN

State of South Carolina,

)
)
)
)
)
)
)
)
)
)
)
Respondent. )
)

The Respondent, making its Return to the application for post-conviction relief (PCR)
originally filed February 13, 2012 and amended on April 2, 2012, would respectfully show this
Court:

L

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Aiken County Clerk of Court. The Applicant was
indicted at the November 2011 term of the Aiken County Grand Armed Robbery (2011-GS-02-
01378). Applicant waived presentment to the November 2011 term of the Aiken County Grand
Jury for Voluntary Manslaughter. Barry L. Thompson, I, Esquire, represented him. On October

24,2011, the Applicant entered an Alford plea as indicted. The Honorable George C. James, Jr.,

sentenced Applicant to confinement for a period of twenty-three (23) years in accordance with
plea negotiations between Applicant and the State.

A notice of appeal was filed on November 2, 2011. The appeal was dismissed following
submission of an Rule 203(d)(1)(B)(iv) Explanation filed by Applicant’s counsel, stating that

there is no “good faith basis to believe that any issues are properly before the Court of Appeals”

1of5



and that Applicant “did not object to the sentence or file a motion to reconsider the sentence.”
The Remittitur was sent on March 2, 2012.
Attached herewith and incorporated herein are the records of the Aiken County Clerk of
Court regarding the subject conviction, the Applicant's records from the South Carolina
Department of Corrections, the appellate records and trial transcript. The Respondent reserves
the right to amend this Return upon receipt of any relevant materials.
IL
In his current Application, the Applicant alleges that he is being held in custody
unlawfully for the following reasons:
1. Ineffective Assistance of Counsel;
2. Involuntary Guilty Plea; and

3. Prosecutorial Misconduct.

Applicant filed an amended application on December 17, 2013, alleging that he is being
held in custody unlawfully based on the following grounds:

1. Ineffective Assistance of Counsel
a. Failing to properly investigate
b. Failing to explain waiving presentment of the indictment to the Grand
Jury
c. Failing to request a continuance and challenge the solicitor’s authority
under Langford.
2. Involuntary Guilty Plea
a. Due to coercion by the Solicitor’s office specifically Counsel
ineffective for failing to object to solicitor’s improper vouching of
potential witnesses against defendant.

Any claims not specifically enumerated in the PCR application or amendments will be
opposed by the State at an evidentiary hearing, and the State will seek summary dismissal of
vague or general claims at an evidentiary hearing. S.C. Code §17-27-50. All amendments should
be made well in advance of an evidentiary hearing by counsel of record. Rule 11, SCRCP.

HIL
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In a post-conviction relief action, the Applicant bears the burden of proving the

allegations in his application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the

application alleges ineffective assistance of counsel as a ground for relief, the Applicant must
prove that "counsel's conduct so undermined the proper functioning of the adversarial process
that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,

466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Strickland, 466 U.S. 668. The Applicant must overcome this

presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel's performance was
deficient.  Under this prong, the court measures an attorney’s performance by its
"reasonableness under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing
Strickland. Second, counsel's deficient performance must have prejudiced the Applicant such
that "there is a reasonable probability that, but for counsel's unprofessional errors, the result of
the proceeding would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.

The Respondent submits that the Applicant cannot satisfy either requirement of the
Strickland test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that the record does not conclusively refute. Accordingly, the Respondent
requests an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264,

305 S.E.2d 247 (1983).
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Iv.

The Respondent submits that the Applicant’s allegation that his guilty plea was
involuntary is without merit. In PCR cases, a defendant asserting a constitutional violation must
frame the issue as one of ineffective assistance of counsel. Al-Shabazz v. State, 338 S.C. 354,
527 S.E.2d 742 (1999). A defendant who pleads guilty on the advice of counsel may collaterally
attack the plea only by showing that (1) counsel was ineffective and (2) there is a reasonable
probability that but for counsel's errors, the defendant would not have pled guilty and would
have insisted on going to trial. Roscoe v. State, 345 S.C. 16, 546 S.E.2d 417 (2001). A
defendant alleging that his guilty plea was induced by ineffective assistance of counsel must
prove that counsel's advice was not "within the competence demanded of attorneys in criminal
cases." Hill v. Lockhart, 474 U.S. 52, 56, 106 S. Ct. 366, 369 (1985).

Respondent submits that once received, the record will fully support the knowing and
voluntary nature of the Applicant's plea. However, allegations regarding ineffective assistance of
counsel and the voluntariness of the plea may raise a question of fact which is not conclusively
refuted by the record. Accordingly, Respondent requests an evidentiary hearing on this
allegation. Sharper v. State, 305 S.E.2d 247.

V.

The Applicant's “Prosecutorial Misconduct” allegation concerns issues that could or
should have been raised at trial or appeal. Thus, this allegation is not a proper matter for PCR.
Simmons v. State, 264 S.C. 417, 215 S.E.2d 883 (1975). Respondent requests this Court

summarily dismiss this claim.
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Each and every allegation contained within the application not hereinbefore either

VI.

expressly admitted, qualified or explained is hereby denied.

WHEREFORE, having made its Return, the State requests that an evidentiary hearing be

held.

June 25, 2014

VIL
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Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

KAREN C. RATIGAN
Senior Assistant Deputy Attorney General

DANIEL GOURLEY
As

By
Al

Of
P.O. Box 11549
Columbia, SC 29211
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STATE OF SOUTH CAROLINA )

) IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN )

)

) 2012-CP-02-0374

)
WILLIAM HENRY BLAKE, #348497, )

)

Applicant. )
)
\E ) AFFIDAVIT OF SERVICE BY MAIL

)
STATE OF SOUTH CAROLINA. )

)

Respondent. )

)
l. [ am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.
3. [ have this day served a copy of the Amended Return in the above-captioned matter on the

following person by depositing same in the United States mail. postage prepaid:

Aimee Jendrzejewski Zmroczek, Esquire
A.J.Z. Law Firm, LLC.

PO Box 11961

Columbia, SC 29211

DATED this the 25" day of June. 2014.

vy ariouiy g ¢ sooaond 1T

For Respondent
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STATE OF SOUTH CAROLINA
CIRCUIT COURT
COUNTY OF AIKEN 2012-CP-02-00374

WILLIAM HENRY BLAKE, IIT,
Applicant,

~Vs- TRANSCRIPT OF RECORD

STATE OF SOUTH CAROLINA,
Respondent.

Post-Conviction Relief Hearing
Heard on Tuesday, September 8, 2015

Aiken, South Carolina

BEFORE :

THE HONORABLE EDGAR W. DICKSON

APPEARANCES:

Counsel on Behalf of the Applicant:
Aimee Zmroczek, Esqg.

Counsel on Behalf of Respondent, State of S8C:
Daniel Gourley, Esqg.

Cheri L. Young, RPR
Circuit Court Reporter
Aiken, SC 29803-5232
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EXAMINATION INDEX

WILLITAM HENRY BLAKE, III
DIRECT BY MS. ZMROCZEK
CROSS BY MR. GOURLEY
REDIRECT BY MS. ZMROCZEK

BARRY L. THOMPSON, II
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CROSS BY MS. ZMROCZEK

INDEX

22

36

40

51

71



72

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

3
EXHIBIT INDEX
MAR
Plaintiff Applicant's:
1 Voluntary statement consisting of 22 pgs 12
2 General Sessions packet consisting of 5 pgs 12
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ON TUESDAY, SEPTEMBER 8, 2015 AT 12:1S% P.M.:

MR. GOURLEY: This is William Blake versus
the State of South Carolina, Docket Number 2012-
CP-02~-0374.

He's presently confined in the Scuth Carolina
Department of Corrections pursuant to orders of
commitment of the Aiken County Clerk of Court.

He was indicted at the November 2011 Term of
the Aiken County Grand Jury for armed robbery and
volun -- vyeah, for armed robbery. He waived
presentment to the November 2011 Term of the Aiken
County Grand Jury for voluntary manslaughter.

Mr. Thompson represented him.

October 24th, 2011, he entered an Alford plea
as indicted. The Honorable George C. James, Jr.,
sentenced the Applicant to confinement for a period
of 23 years in accordance with the plea
negotiations between the Applicant and the State.

A timely notice of appeal was filed and the
appeal was dismissed following a submission on Rule
203 (d) (1) (d) (4). The application that was filed
by Applicant's counsel stating that there's no
good-faith basis to believe that any issues are
properly before the Court of Appeals.

In his current application the Applicant
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alleges he's being held and kept unlawfully for

ineffective assistance of counsel, involuntary

guilty plea and prosecutorial misconduct. He filed

an amended application on December 17th, 2013,
alleging ineffective assistance of counsel and an
involuntary guilty plea.

The State filed its amended return on June
25th, 2014. He's represented in this matter by
Ms. Zmroczek.

THE COURT: Ms. Zmroczek?

MS. ZMROCZEK: Thank you, Your Honor. We
call wWilliam Blake.

THE COURT: Okay. Mr. Blake.

WILLIAM HENRY BLAKE, III, having been duly
sworn, was examined and testified as follows:

THE COURT: Mr. Blake, 1if you’'d get your
notes, if you'd come right on up here and get
comfortable, please, sir.

THE APPLICANT: Thank you. Appreciate it.

THE COURT: Get as comfortable as you can,
guess is the best way of putting it; right?

Now state your full name for the record,

please, sir.

I

THE WITNESS: My name is William Henry Blake,

the Third.
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WILLTAM HENRY BLAKE III - DIRECT

THE COURT: All right. Ms. Zmroczek. Your
witness.
MS. ZMROCZEK: Thank you, Your Honor.
DIRECT EXAMINATION

BY MS. ZMROCZEK:

Q. Mr. Blake, how old are you?

A. I'm 28 years old.

Q. You're 237

A. I'm 28.

Q. I'm sorry. 28. Where do you live?

a. I stay at McCormick Correctional Institution.
Q. How long have you been at McCormick?

A. I have been at McCormick for three years.

Q. For how long?

A, Three years.

Q. And what is the sentence that you received in

this case?

A. The sentence I received in this case was 23
years.

Q. And there were actually two cases, correct?
A Correct.

Q. Did you plead under Alford?

A Yes, I did.

Q. Did you understand what that plea meant?

A. I kind of got a good understanding now what
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WILLIAM HENRY BLAKE III - DIRECT

does that plea mean; that you're actually, you're

actually innocent but you're pleading to get the

benefit of the time, whatever time that they give

you.

Q.

A.

Q.

Okay.
If I'm correct.

I want to talk about the armed robbery charge

All right.

These were two separate incidents, right?

Yes, ma'am.

You were charged with the armed robbery first?
Yes, ma'am.

And what is it with regards to the armed

robbery that you are asserting that Mr. Thompson did

not do?

A.

He did not do a proper investigation or -- of

my alibi witness.

Q.
alibi
A.
Q.
A.

Q.

Okay. And, did you give him the names of your
witnesses?

Yes, I did.

And do you know if he spoke with them?

I have no cilue.

What was your understanding -- when did you

receive discovery in the armed robbery?
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WILLIAM HENRY BLAKE III - DIRECT

A. It was in June. Late, the middle of June.
Q. Before or after you pled?

A. Before.

Q. And was there information in there regarding

any SLED analysis?

A, No, it wasn't.

Q. Have you -- why did that surprise you?

A. That it wasn't any SLED evidence.

Q. Well, what was said? When you pled in front

of the Court and things were put on the record --
A. Right.

0. -- what was said to make you think that there
was SLED evidence that you weren't provided? What
was your understanding?

A. They said that they had a .357 silver-in-
color pistol that they had, that they, you know
what I'm saying, will be able to produce which, you
know what I'm saying, I told Mr. Barry Thompson,
you know what I'm saying, to get DNA evidence off
of it which he never, he never done it.

Q. And, and you understand that SLED does not
have any -- nothing was sent to SLED on your armed
robbery charge?

A. I never knew anything of it.

Q. Who did you tell Mr. Thompson your alibi was?
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WILLIAM HENRY BLAKE III - DIRECT

A. Rebecca Easter.

Q. And who was that to you?

A. That was my girlfriend.

Q. And when you pled that day, was your case

being called to trial? Was it your understanding
you were going to trial that day?

A. That was the understanding that David Miller
told the Court that day.

Q. They told the Court that they were prepared to

go to trialv?

A. Yes, vyes.
Q. And you had never seen any SLED evidence?
A. I never seen any SLED evidence. I never --

Barry Thompson failed to inform me of my alibi

witness of even, that she even gave a statement.

Q. And you knew that she had talked to the
police?

A. I haven't even known she talked to the
police.

Q. You know now that she has?

A. Right. If I'm not mistaken was at trial

transcript page 24 lines 19 through trial
transcript page 26 line 16.
Q. And you mean plea transcript?

A. Correct.
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WILLIAM HENRY BLAKE III - DIRECT

Q. Okay. And that's where she said that she had
spoken with the police?

A. Correct.

Q. And that was actually in regards to the second
charge, the second charge you were actually charged
with murder; correct?

A. Correct.

Q. And what kind of investigation did you ask
Mr. Thompson to do into that case?

A. Well, for the murder case I asked him to do
an investigation on my alibi witnesses, Ms. Tina

Lutin (phonetically).

Q. Was that done?
A, That was not done.
Q. What else? Were there videotapes or other

items of evidence?
A. It was, it was a videotape of my alleged
co-defendant was -- that the officer, the
investigating officer, Mr. Lawrence Williams, took
him back to the crime scene and reenacted the
murder which I never knew about that. I never knew
about that.

I never knew about the SLED evidence that
they said that they had dealing with the DNA from

the victim, Markes Griggs, from his shorts or his

79



80

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WILLIAM HENRY BLAKE III - DIRECT

11

pants.

I never received -- they said they found a

.308 casing at the scene which I never was informed

about

Five,

Q.

it.
Really, I was never informed about my Rule
period.

Why did you plead to these cases if you did

not have your discovery?

A.

I pled under the advice of counsel because

counsel said, he told me straight up, he said,

look,

the -- Mr. Miller said if you, you know what

I'm saying, you're pleading to armed robbery, he

said,

you might as well go ahead and plead to

voluntary manslaughter and they're going to run it

concurrent.

But I told him I wasn't -- I told him all the

time I was going to trial. And he told me that

it's -

- well, the evidence that I see that it's

more likely for you they're going to find you

guilty. Then you're going to receive a life

sentence. That's what he told me.

Q.

Were you under the strike rule at that point

if you had been -- were they going to try these

cases
A,

Q.

together or separately?
They were going to try them separately.

They were going to try the armed robbery
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WILLIAM HENRY BLAKE III - DIRECT

first?
A. Correct.
Q. And that would have subjected you to life

without parole?

A. I'm guessing.

Q. Is that something that you discussed with your
attorney?

A. No, I, haven't. He never informed me of them
giving me life without parole. He never informed

me about the elements of my crime, about anything.

Q. And when did you receive discovery in that
case?
A, After I sent, was sent to SCDC was when I got

that motion of discovery.
Q. And, Your Honor, I meant to do this earlier
but she wasn't here. If I could mark two exhibits.

THE COURT: Okay.

(Plaintiff's Exhibit No. 1, Voluntary
Statement consisting of 22 pages, and Plaintiff's
Exhibit No. 2, General Sessions packet consisting
of 5 pages, marked for identification.)

BY MS. ZMROCZEK:
Q. You said that you didn't receive the discovery
until after you pled.

A. I was sentenced and went to SCDC.
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WILLTAM HENRY BLAKE III - DIRECT

13

Q. Okay. And I'm going to show you what's been
marked for identification as Plaintiff's One and Two
or Applicant's One and Two. Do you recognize those?
A. That's the wvictim, Travis Bibbs, that's his
statement from the night of the shooting.

Q. So One has to do with, Plaintiff's One has to

do with evidence that you didn't have from the armed

robbery?

A. Correct.

Q. And Two is a police report or a police --
A. One of them is the evidence that I didn't

receive from the murder charge.

Q. And that's Plaintiff's Two -- or Respondent's
Two -- or Applicant's Two?
A. That's, that's Plaintiff Exhibit Cne and

Plaintiff's Exhibit Two.

Q. Right. And, Your Honor, I've shown these to
Mr. Gourley. At this time we would like to move
these into evidence. And I understand that

Mr. Gourley has an objection.

MR. GOURLEY: Yes, Your Honor. They haven't
been authenticated and some of those statements of
course are hearsay. It's Applicant's burden of
proof and they need to bring those witnesses in

here to testify.
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WILLIAM HENRY BLAKE III - DIRECT

To circumvent the rule by just merely
introducing those statements is inappropriate.

THE COURT: You don't know where those --

MR. GOURLEY: I don't know where those
Statements came from. I think there's some cell
phone records but it's kind of a conglomeration of
different things.

Again, authentication, hearsay. I mean, it's
kind of a myriad.

MS. ZMROCZEK: And I can lay more of a
foundation.

THE COURT: If you don't mind. Do you have
anybody here to testify about that?

MS. ZMROCZEK: Your Honor, my understanding
is this is the discovery he received from his
attorney.

THE COURT: Well, I think his attorney 1is
going to take the stand. We can find out then.

MS. ZMROCZEK: Okay. So we'll leave them
marked for now?

THE COURT: Yeah. Just leave them marked for
identification purposes right now.

MS. ZMROCZEK: Okay. Thank you.

THE COURT: Okay.

BY MS5. ZMROCZEK:
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WILLIAM HENRY BLAKE IIT - DIRECT

Q. So in addition to not investigating the case,
what other things are you asserting that

Mr. Thompson did wrong?

A. Well, I'm certain that -- could I start from
the plea transcript?

Q. Please. Go ahead.

A. All right. During the plea, during the plea
transcript the State stated that my co-defendant,
Christopher Isom, informed law enforcement that he
was present during the May 23rd, 2011, shooting and
killing of Markes Griggs.

Q. And you're talking about the --

A. On the murder charge, correct, but counsel
failed to inform me and prejudiced me when he
failed to inform me of the statement of the wvictim
Travis Bibbs, the guy that was with the murder
victim stating the night of the shooting he saw two

black guys in a lone vehicle.

Q. And, Mr. Isom, 1s he black or white?
A. He's white.

Q. Okay.

A. All right. However, counsel failed to

properly investigate how my alleged co-defendant
became -- alleged me as his co-defendant in this

crime.
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WILLIAM HENRY BLAKE III - DIRECT

Q. Is it well known that Mr. Isom is a snitch in
this -- was a snitch in this county for a long time?
A, Yes, 1t 1is.

Q. And, he's a white gentleman?

A. He's a white male, correct. Also during the

plea the State stated that they have phone records
indicating that I called the victim 20 minutes
before the incident happened. See plea transcript
page 19 lines 19 through 25.

Q. And you're saying that you were never provided
with that information?

A. Correct. Counsel prejudiced me when he
failed to properly investigate or inform me of
these phone records, that my phone records did not
match Mr. Bibbs' phone records.

Q. And that's part of what's been marked as

Plaintiff's Exhibit One?

A Correct.

Q And that you received those from who?
A. The phone records?

Q Right.

A That was a part of the Rule Five that I
didn't receive until after.

0. After?

A. Correct.
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WILLIAM HENRY BLAKE III ~ DIRECT

17

After you pled?

Q

A. Correct.
Q Okay. And what else?

A Further doing by the State immediately after
the incident they said that Mr. Bibbs was given a
ride over to my house. See plea transcript page 24
lines two through 10.

Counsel failed to inform me or properly
investigate of this written statement of Deputy
Epperly stating that she had picked Mr. Bibbs after
the incident. I never knew about that.

Q. Had you known about that, would you have went
ahead and pled that day?

A. No, I wouldn't have pled. If I had known
about some of the evidence that was presented in
the Rule Five, I would not have pled. I would have
proceeded on going to trial.

Q. How many times did you meet with Mr. Thompson

before you --

A. I met with Mr. Thompson three times.

Q. What else are you alleging that he failed to
do?

A. Also, dealing with the statement of Stephanie

Epperly, counsel failed to inform me of a statement

of Jay Wright also stating that he gave Mr. Bibbs a
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WILLIAM HENRY BLAKE III - DIRECT

ride after the incident which is also a part of
that exhibit.

Also counsel failed to properly investigate
and inform me of any other alleged witnesses in
this case as the State's alleged they said they
had. See plea transcript pages 27 lines two to 18.
Q. So there were people that heard multiple shots
and you didn't know about that until later?

A. Correct. On exhibit -- on the police
supplemental report it was stated that after the
first 9-1-1 call it was a second 9-1-1 call that
came 1in stating that two witnesses, a Michael Gaine
and Kathleen Yunz (phonetically) stating that they
observed -- they heard two gunshots and observed a
white four-door vehicle speed away from the crime
scene and two black males that they could not

identify walking away from the crime scene.

0. And Mr. Isom and Ms. White?

A. Correct.

Q. And what else?

A. All right. ©Nor was any of these other

witnesses' statements in my Rule Five which the
State alleged that they said they had.
Further, during my guilty plea, the State

stated that the gunshot residue from my
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WILLIAM HENRY BLAKE III - DIRECT

19

~girlfriend's vehicle came back positive for ground

lead particles. See plea transcript page 23 line
17 to 24.
Q. And to this day have you ever been provided

with any gunshot residue tests?
A. It was a residue test that came in with the

Rule Five for my murder.

Q. After you pled?

A. Yes, but, you know what I'm saying, I

don't -- counsel failed to inform me that this test
was even properly investigated or inconclusive. It

was no expert witness to this fact.
Q. Were there any investigators or were any

expert witnesses hired?

A. There was no expert witnesses hired.
Q. And what else?
A. Further, during the plea, the State stated

that it was a .303 caliber bullet and shell casing
found involved in these murders. See trial
transcript -- plea transcript page 18 lines two
through 17.

Q. And how would that have made difference? Why
was that important to you?

A. All right. Because counsel failed to inform

me that the investigator, the police officers found
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WILLIAM HENRY BLAKE III - DIRECT

a .308 shell casing that was found at the scene of

this crime. I was never informed of this.

Q. Okay.

A. Also, also, there was a -- I was never
informed -- counsel never properly investigated or

informed me about a .303 casing that was allegedly
found at my girlfriend's -- my -- at my friend's
girlfriend's house. And that's also a part of the
exhibit.

Q. Okay. Did you ever get to listen to

Mr. Isom's interviews?

A. I haven't -- I haven't even know that it was
any kind of statements or anything inveolved in this
case.

Q. And did you get to see any videotapes of the
incident? It's my understanding that there was a --

that this happened at the corner where there were

stores that had videotapes. Correct?

A, Correct.

0. And did you ever get to see those?

A. I haven't even -~ I really haven't even had

any knowledge of it.
Q. Okay. And what else are you alleging that
Mr. Thompson did wrong?

A. Like I say, since I got my Rule Five after I
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was reading over it, I seen that the State spoke of
48 pages of Facebook documents, DNA reports, -308
casings. That was not in my Rule Five.

0. And those all had to deal with the murder;

correct?

A. Correct.

Q. And what about with regards to the armed
robbery?

A. To the armed robbery, it was -- like I said,

it was just the gun. They said they had the gun

which --

0. They never produced?

A. -~ they never produced. I never was
informed.

0. And then your alibi?

A My alibi, Rebecca Easter.

Q. Okay.

A She'd written a statement to this fact which

it should be in your exhibit.

Q. And, is there anything else that you want the
Court to know about why you were -- why you felt
like Mr. Thompson fell below his duties in
representing you?

A. He just failed to properly investigate, you

know what I'm saying, just my case. He never
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talked to me about any kind of line of defense.
Q. And had he done that, would you have taken
both of these cases to trial?
A. I would have tooken {sic} both of these cases
to trial because I had a substantial defemnse.
Q. Okay.

MS. ZMROCZEK: Please answer any questions
that Mr. Gourley may have for you.

THE COURT: Mr. Gourley?

MR. GOURLEY: Thank you, Judge.

CROSS-EXAMINATION.

BY MR. GOURLEY:
Q. Mr. Blake, you had a -- didn't -- wasn't
satisfied with Mr. Thompson's representation?
A. Correct. I wasn't.
Q. And when did you become not satisfied with his
representation?
A. The day of court. The judge -- if I'm not
mistaken, the judge asked Mr. Barry Thompson why
was I kind of hesitating, that I was being -- the
judge also asked Barry Thompson why would I be --
hesitate to -- to see if was he 100 percent
satisfied. And he explained to the Court that he
could not come up with a substantial defense,

mitigating evidence in this case.
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1 Q. Uh-huh.

2| A. So, you know what I'm saying, I wouldn't say
3 | nothing because he told me: This is an Alford

4 | plea; go along with it; this is -- for you to get

5| this time and to get this deal, go along with it.

61 Q. So you pled guilty to get the deal?

71 A. Huh? ©No, I didn't. ©No, I haven't.

81 Q. Why did you plead guilty?

91 A. I pled guilty on advice of counsel.

10} Q. Okay. And what was that?

11| A. Counsel told me, you don't have a defense.

12 | You don't have, you know what I'm saying, if you go
13 | to trial on these charges you're going to get life
14 | in prison.

15 Q. Okay. Well, going back to Mr. Thompson's

16 | representation and your satisfaction, did you not
17 { tell the judge that Mr. Thompson had done everything
18 | that he could do?

19| A. Yes. And he asked me again if I'm not

20 | mistaken on -- I don't have a transcript in front
21 of me, but he asked me again and I told him no.

22 | Q. Okay. And it says -- he asked you: Is he

23 | forcing you to plead guilty and you told the judge
24 no?

25 | A. No. Right.




10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

25

24

WILLIAM HENRY BLAKE III - CROSS

Q. And he asked you: Is anybody forcing you to

plead guilty and you said no. Right?

A. Right.

Q. Okay. And he asked you: Have you had enough
time to make up your mind and you said yes. Right?
A. But at that time -- at that time I was not --

I was not aware of anything, anything that, you
know what I'm saying, he didn't go over anything
with me, even asked me stand up and plead guilty.
0. Okay. And that was your alibi witnesses?

A. My alibi witnesses. And also identifying the
evidence -- identify certain evidence in this case.
Q. Okay. The fact that your co-defendant is
white and the victim's -- witnesses of the crime are
saying it was two black males; correct?

A. Correct.

Q. The phone records that they said that you
called the victim right before.

A. Corrxrect. That's -- the State alleged, they
said they had.

Q. Okay. So, all of that. So you're saying you
did not call the victim right before the crime
occurred?

A. I was not even at the crime. I was not even

there. I told them that.
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Q. Why did you need victim statements and
everything like that to tell you that you weren't
there when you knew --

A. Why do I need victim statements? This is

part of the Rule Five that's against me.

Q. I understand.
A. I have an alibi witness on that charge.
Q. But you're claiming that you didn't know about

any of this but you do know about all that; right?
A, I knew about it after I got my Rule Five,
after I was convicted and sentenced to SCDC.

Q. Okay. But you're saying you didn't know that
you didn't call the victim before you pled guilty

and got your Rule Five?

A. I didn't know that I called the victim?

Q. Yes.

A, How can I call the victim when I'm -- I don't
have -- I'm not a part of the crime. I wasn't
there.

Q. Okay. 8o, again, you're saying that you got
your Rule Five. The phone records show you that you

did not call the victim but you already knew that
didn't call the wvictim; right?
A. I knew this.

Q. Okay.
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A, You know what I'm saying, but at the time I
had a whole different phone. That phone record
that they have was from a phone that they found
inside the vehicle that, when they seized it,

searched it.

Q. Okay. But --
A. That wasn't even my phone records. If you --
Q. But what I'm getting at, Mr. Blake, is you

know you didn't call the victim; right?
A. Yes.
Q. Okay. And you knew that you didn't call the

victim before you pled guilty; correct?

A. I knew that I wasn't there.
Q. Okay.
A. And my lawyer, Mr. Barry Thompson, I told him

this. So if I told him this, I had a defense that
I wasn't there.

Q. Okay. You knew your alibis were present for
the trial; right?

A. How could they be present when they didn't

investigate it?

Q. Are they here today?
A. I have -- I have statements.
Q. Okay. But are your alibi witnesses here

today?
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A. No, they're not.

Q. No, they're not. O0Okay. Are there any expert
witnesses here today to talk about any of the SLED
stuff or the GSR or anything like that?

A. No . And at the same time, you know what I'm
saying, my counsel failed to serve me with them
evidence because I've written statements -- I've
written her letters saying that I need expert

witnesses and everything and she failed to get the

evidence.

Q. Okay. Going back to your armed robbery you
got -- allegedly had two co-defendants; correct?

A. Correct.

Q. According to the State?

A. Correct.

Q. Okay. And those two co-defendants tagged you

as part of this armed robbery; right?

A. Correct.

Q. Okay. And then your girlfriend stated that
she found a silver-handled gun underneath your
mattress?

A. Correct.

0. And then this Christopher Isom who was also a
co-defendant in the armed robbery tagged you for the

murder; correct?
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A Correct.
Q. | Okay. And then there was also a .303 rifle
that you had wrapped up in a plastic bag and buried
in your family's front yard, correct?
A. No.
Q. Okay. Well the State alleged that, right,
during your plea?
A. Correct.
Q. They also alleged that rifle was then
dismantled by some of your people and thrown in the
Savannah River; right?
A. Correct. That's what they allege.
Q. Okay.

MR. GOURLEY: Beg the Court's indulgence,
Your Honor.

THE COURT: Take your time.

(Pause.)

BY MR. GOURLEY:

Q. How many times did you meet with Mr. Thompson?
A. Three times.
Q. And y'all didn't go over any discovery during

those three meetings?

A. None.
Q. Did y'all go over any defenses?
A. None.

97



98

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

WILLIAM HENRY BLAKE III - CROSS

29

Q. Did you give him any leads or witnesses
outside of your two alibi witnesses?

A. None, except for my alibi witnesses.

Q. All right. Do you recall waiving your
constitutional rights during your plea?

A. Right. Well, he never explained to me about
waiver and presentment to these charges.

The Court did though during your plea; right?
Yeah, the Court did.

Okay.

But he didn't.

O o

And you indicated that you understood what the

Court was saying?

A. Yes.

Q. Okay. Are you saying you did not understand
now?

A. Huh?

Q. Are you saying you didn't understand?

A. At the time I didn't understand. I didn't

have a full understanding of what --

Q. Okay.

A. -- what was waiving presentment,
constitutional rights that I was giving up at the
time.

Q. Okay. But once, once the judge advised you
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you kind of comprehended what was going on?

A. I tried to.

Q. I gotcha. And, again, do you recall telling
the plea judge that you were satisfied with your

attorney; right?

A. No, I didn't. He asked me and I told him no.
Q. Okay. On page -- well, Your Honor, page 10
line 14.

Do you recall telling the judge that no one
was promising you or threatening you; right?
A. Right.
Q. And do you recall telling the plea judge that
you wanted to plead under North Carolina v. Alford;
right?
A. I never told him that. Mr. Barry Thompson
told him that.
Q. Okay. So, again, you're claiming here today
that Mr. Thompson just did not fully investigate
your casev?
A. He did not fully investigate my case.
Q. Okay. And that includes failing to provide
you with the Rule Five in a timely fashion?
A. That's failing to provide me with my Rule
Five and Brady.

Q. And failing to look into your alibis?
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A. Correct.
Q. Okay. 2And failing to hire an expert witness

to lock into GSR?

A. Correct.
0. And that's it?
A. No. I have another issue dealing with due

process and Brady violation.

Q. Okay.

A Dealing with my 14th Amendment.

Q. Okay. Go ahead.

A Dealing with my Brady violation, the State,

the prosecutor, Mr. David Miller, deliberately
withheld police investigator supplementary report
from me which held express exculpatory, credible

impeaching evidence.

Q. Okay. And they withheld it from you?

A. They withheld it from -- yes, correct.

0. And when did you get that?

A. My PCR attorney subpoenaed it, I guess, in

the middle of, what, May.
MS. ZMROCZEK: I'm sorry. It'll get it to
you.
BY MR. GOURLEY:
Q. All right. Okay. What else?

A. Yeah, you know what I'm saying, she ended up
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giving that to me. It wasn't -- it didn't come a

part with the Rule Five.

Q. Okay.

A. Once I got it and looked at it, it wasn't
there.

Q. Okay.

A. But, dealing with this, this Brady this

police investigator supplementary report my
exculpatory evidence, it was a text message that
was sent from a Chastity Astonwald nine days after
the incident to a David Watson.

Q. Slow down for me; okay?

A. Okay. All right. Exculpatory evidence.
Number one, it was a text message from a Chastity
Ashtonwald. She sent it nine days after the
incident happened to a David Watson cell phone
stating that she had shot somebody. That's also a
part of my exhibit.

Q. Okay.

A. This is exculpatory evidence because it
potentially shows that someone else committed this
crime, in a third-party guilt. This is also
impeachable evidence because it would have been
used to impeach the State's witness, Christopher

Isom, also excluded him from being present at the
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scene, excluded him from being accessory after the
fact and alleged co-defendant.

Q. Okay.

A. Number two. It was a photographic lineup
that was shown of me to the wvictim, Travis Bibbs,
by investigator Lawrence Williams not IDing me as
being the suspect of the shooting. When
Investigator Wiggins said that I was ID'd as being
the shooter, Travis Bibbs, the victim, said: It
wasn't Will, I know Will.

Q. Okay.

A. This is exculpatory evidence because it shows
that I was not ID'd as being the shooter by the
victim, Travis Bibbs. It's also impeachable
evidence as well because it could have impeached
the State's witness, Christopher Isom, that I was
present and involved at the scene of this crime.

Q. Okay.

A. Also it was favorable evidence, number three,
it was a second 9-1-1 call from the night of the
the shooting that two witnesses Michael, Michael
Gaine and Carrie Lee Lewis, stating that they heard
two gunshots and a white four-door car speed off
and two black males running which the suspects they

described as being 5-10 in height, one had dreads
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along with broad shoulders and a gut.

Q. Okay .
A. And that's also part of my exhibits.
Q. All right. And let me ask you real qguick.

You got all of this information from Mr. Thompson

after you pled guilty?

A. No, I got all of this information from Ms.,
uh --

Q. Zmroczek?

A. Correct.

Q. Go ahead. Thank you.

A. Also, this 1s favorable evidence because

these two witnesses would have been called to
testify on my behalf to see what car they seen and
the two black males they seen running from this
crime scene. This is also impeachment because it
would have impeached the State's witness
Christopher Isom that my girlfriend's burgundy
vehicle was involved in this crime as the State
alleged.

Number four. It was an informant that lives
in Aiken County who gave Investigator Langford of
the Richmond County Sheriff's Office information
that on the night of Griggs' murder a white male

named Travis Moore was with him and Moore got away.
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That's also in the exhibits.
Q. All right.
A. This is favorable because it shows
third-party guilt that someone else was present at
the scene of the crime that could have committed
this crime. It's also impeachable because of the

(inaudible) the State's witness that I wasn't

present.
Q. All right.
A. Which if I had all of these facts it would

have aided me in my defense for me not to plead

guilty and proceed on going to trial.

Q. So why did you end up pleading guilty then
that day?

A. On advice of counsel.

Q. Okay. But it was ultimately your decision;
right?

A. Really counsel is -- he's representing me.
Q. Uh-huh.

A. So if he's representing me he, you know what

I'm saying, he should be competent to say., well,
look, this is my client, you know what I'm saying,
you shouldn't plead guilty to these charges because
I haven't went over -- I haven't fully investigated

the case to make you go in and plead guilty. He
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just ran me in and made me plead guilty.
Q. Okay. He forced you to plead guilty?
A. He forced me to plead guilty, you know what
I'm saying, because I had no defense.
Q. Okay. So when you told the judge that no one
was forcing you to plead guilty, you were lying?
A, Yes, I was.
Q. And -- all right.

MR. GOURLEY: I don't have any other
questions. Thank you, Mr. Blake.

THE COURT: Anything on Redirect?

MS. ZMROCZEK: Just briefly, Your Honor.

REDIRECT EXAMINATION

BY MS. ZMROCZEK:
Q. You told the judge that you =-- no one was
forcing you, but did you feel forced?
A. I felt forced.
Q. Because what you were told was the sentence
you would receive?
A. I was told thath was going to receive a life

sentence if I went to trial.

Q. And, Your Honor, I just ask that the Court
turn to page six. The Court initially -- in the
plea transcript. The Court initially asked you if

you were satisfied with your attorney and you said
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1 no; correct?

2 ¢ A. Correct. And he asked Barry Thompson, would
3| you feel comfortable in telling him why would I --
4 | why would I -- that I didn't feel comfortable with
5! being him -- being 100 percent with counsel. And
6 | Barry Thompson went in and told him the details

7 that, you know what I'm saying, about, Your Honor,
8| will you -- today we're under Alford, Alford versus
9 | North Carolina and we haven't come up with a bunch
10 | of substantial evidence in this case and --

11 Q. Okay. Let me ask you this: Do you remember

12 { when you were arrested?

13 | A. On the armed robbery?

14 | Q Right.

15 | A. Correct.

16 | Q I mean, do you remember the date? Was it --
17| A June, June 12th. It was, like, June 11 at

18 | 12-something at night.

18 Q. So June 12, 20117

20| A Right.

21 | Q. And you were arrested for armed robbery?

22 | A Correct.

23 Q. And were you arrested before or after that for

24 the murder?

25 A, After.
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Q. But the incident actually occurred before
that, right?
A. The so-called murder incident they say

happened on May 23rd, 2011.

Q. And you were indicted on these in --

A. September. They served me warrants in
September.

Q. Okay. They served the warrants in September

and then you were indicted on October 17th, 2011,

for the armed robbery?

A. Correct.
Q. And, you told Mr. Thompson -~ when you said
you went over -- did you go over discovery with him

before this date?

A. No.
Q. Okay.
A. The only thing that he told me was he kept

going back and forth to the solicitor, talking to
the solicitor and coming back and telling me what
the solicitor was telling me. He was never -- he

never showed me any evidence, my Rule Five or none

of that.
Q. And I know that you have been asking for
expert witnesses. You understand that there has to

be actual evidence to be tested for there to be

107



108

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

39

WILLIAM HENRY BLAKE III - REDIRECT

expert witnesses; right?

A.

Well, I never know that. It wasn't any

actual evidence in my case.

Q.

Okay. So that's what you understand now. The

reason that there's no expert witness here is

because --

A. Right. Correct.

Q. -- there's no actual --

A. I never knew that.

Q. I knew you didn't know that but I just wanted
to be clear. You repeatedly asked me to do that.
A. Yeah, correct.

Q. And I repeatedly showed you that there was
no --

A. Yeah, correct.

Q. Okay. And it was your understanding that if

you did not plead that day that they were calling

your cases to trial that week?

A.

That's what they said. That's what David

Miller said anyway.

Q. And is that why you felt forced?
A. Yes.

MS. ZMROCZEK: Okay. Thank you.

MR. GOURLEY: Judge, I don't have anything
further.
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THE COURT: All right. You may step down.
Thank you, sir.

MS. ZMROCZEK: Your Honor, at this time those
are all the witnesses that we would have.

THE COURT: And that concludes the
Applicant's case?

MS. ZMROCZEK: (Nods head.)

THE COURT: Okay. Any witnesses on behalf of
the State?

MR. GOURLEY: Yes, Your Honor. We call
Mr. Thompson, please.

BARRY L. THOMPSON, II, having been duly
sworn, was examined and testified as follows:

THE CLERK: Please have a seat and state your
name for the record.

THE WITNESS: Barry L. Thompson the Second.

THE COURT: Your witness.

MR . GOURLEY: Thank you, Judge.

DIRECT EXAMINATION

BY MR. GOURLEY:
Q. Mr. Thompson, how long have you been

practicing law?

A. Since 2004.
Q. All right. Were you appointed in this case?
A. I was.
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Q. All right. And how many times did you meet
with Mr. Blake before his guilty plea, roughly?
A. At least, at least four times at the jail and

then we also met at the Aiken County Sheriff's

Office.
Q. Okay.
A. We had a long -- in addition to, in addition

to seeing him at the jail, he was also somebody who
as a part of trying to work out a plea arrangement
he agreed to try to give some testimony to the
sheriff's department and so we met at the sheriff's
department as well.

Q. Okay. Did you file Rule Five and Brady
motions on his behalf?

A. I did.

Q. And did you have the opportunity to review
discovery with Mr. Blake?

A. I did.

Q. How many times did y'all meet to go over

discovery?

A. At least, at least twice.
Q. Okay.
A. I don't just go down to the jail to just to

kind of hang out --

0. Right.
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A, -- with people. Most of time, you know, when
I go it's because I've got some type of updated in
the case or some type of material that I need to
talk to them about.

Q. Did you provide him a copy of the Rule Five

and Brady material?

A. I did.

Q. Did you do that before his plea or after his
plea?

A. Before.

Q. Ckay.

A. The thing of it is, I think this whole case

and some of, some of his frustration is because of

a lack of context.

Q. Uh-huh.
A. This -- the case that we were getting ready
to try was the armed robbery case. And we had the

discovery in the armed robbery case in plenty of
time. We talked about the armed robbery case, I
went and spoke with his alibi witnesses. I sat
down for half a day with his girlfriend in my
office discussing all kinds of time line data with
her.

And he also had, like, there was a picture of

his child that we were trying to place in time to
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try to see if we could use that as some exculpatory
alibi-type of material.
But ultimately we were not going toc have any

type of legitimate defense to the armed robbery

case. The facts in the armed robbery case were the
victim is Joseph Holland. There's -- William was
in the car. Christopher Isom was in the car and a

lady named Amanda Toole was in the car and
everybody in the car was going to be, except for
William was going to be a witness against William
to say that William arm robbed Mr. Holland.

So we were about to be called for an armed
robbery case for which we did not have a viable
defense.

At the same time Mr. Blake had also been
charged with murder. And before the armed robbery
case went to trial I got a plea offer on the armed
robbery case. And the plea offer was if instead of
going to trial, a trial which we were probably
going to lose, if instead of gocing to trial if he
were to plead guilty to the armed robbery that the
State would allow him to, instead of having to be
tried for murder they would allow him to plead
guilty to voluntary manslaughter and that‘they

would recommend concurrent time.
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So you essentially had an offer for the
murder charge that would completely have taken any
possible penalty that you would have paid for the
murder charge off the table and everything that --
and voluntary manslaughter is one to 30. Armed
robbery is 10 to 30. Concurrent what you're
looking at is you would not spend a second longer
of your life on a concurrent voluntary manslaughter
charge than you would with just pleading to the
armed robbery or being found guilty of the armed
robbery charge.

Mr. Blake did not want to plead guilty in the
regular style. He wanted to plead -- he wanted to
take the offer but he didn't want to say he was
guilty. I had to go back in the back and talk to
the judge about whether or not he would accept an
Alford plea. And as you probably know and as I
discussed with Mr. Blake for a long time back in
lockup, an Alford plea you have to be offered --
you have to believe that there's evidence to
sustain your guilt if you were to go to trial and
you have to be given a substantial benefit for
making the plea.

And the plea offer that we got was a very,

very substantial benefit. We were given a lot of

113



114

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BARRY L. THOMPSON, II - DIRECT

45

the discovery in the murder case close to the time
that we actually went to trial. And that part is
true. That part of what he said is true; that we
were getting discovery in the murder case very
close to the time that he was going to have to
either go to trial or plead guilty to the armed
robbery.

But, to take that out of context would be a
mistake in that essentially all of the, the murder
slash voluntary manslaughter is subsumed underneath
the armed robbery case because 1f you can't beat
the armed robbery case you're about to go to prison
on armed robbery and you're not even going to get
any credit for any time served on the murder
charge.

So, that's -- that's what actually happened
in this case. We very, very thoroughly discussed
the armed robbery case and we were going to -- if
we had gone to trial on that case we would have
very likely lost.

Q. So you represented Mr. Blake on the murder
charge as well?

A. Correct.

Q. Was your investigation complete on the murder

case by the time he pled guilty?
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A, No, it wasn't.
Q. And it's very possible that you could have
received additional discovery materials or something
like that from the State as time went on?
L. Sure, it's possible.
Q. And did you advise Mr. Blake that your
investigation on the murder case hadn't been
completed yet?
A. Yes. I told him it hadn't been finished yet
but that as this stuff started coming in that there
was a substantial amount of evidence that indicated
his guilt.

You know, this thing he was talking about
Mr. Bibbs said there may have been somebody else.
Yeah, initially that was true but the facts around
the murder case are there -- the State was going to
try to show that -- that the victim actually was
kind of set-up by Mr. Bibbs and thaﬁ Mr. Bibbs was
actually part of the group with Mr. Blake and

Mr. Isom that was trying to kind of get back at

this guy.
Q. Okay.
A. There was a substantial amount of evidence

though even with discovery being incomplete that

would have shown he was very likely to have been
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convicted if we were to go to trial on that.
Q. . On the murder charge?
A. Correct. And almost certainly would have
been convicted on the armed robbery charge.
The gun that his talking about was given the

police by his girlfriend from their home.

Q. And that was a pistol?
A. Correct.
Q. And what was the pistol, how was that related

to the charge?

A. They -- the pistol was allegedly the pistol
that Mr. Blake used to commit the armed robbery.
Q. Did you have an opportunity to discuss

Mr. Blake's version of events?

A. Yes.
Q. And do you recall what those were?
A. Mr. Blake essentially said that none of this

happened and that all these people are lying.

Q. Okay. And did you talk about any possible
defenses outside the alibi?

A. There weren't any facts to support any other
defenses.

Q. Okay.

A. There weren't any facts, after I investigated

it, to support an alibi. There weren't any
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forensic facts to support anything other than this
crime happeﬁed. I mean, you've been doing this
long enough that you know that defenses have to
either, A, your client -- that the crime never
happened. Well, there's substantial evidence the
crime happened. B, that your client didn't do it.
Well, there's substantial evidence being
testimony of three other people in the car that he
did it. And, C, that he had some kind of privilege
to do it and there weren't any facts that would
indicate any kind of privilege.
Q. Okay. Did you have an opportunity to talk
about waiving presentment on the manslaughter charge
with Mr. Blake?
A. Yeah. Yes. The -- before anybody does a
plea, I'm sure you've seen these about a thousand
times but there's a thing called sentence sheet.
And before, before the judge hears any kind of
matter or plea before him, you have to go to the
client and sit down with the client and you have to
fill out this sentence sheet because unless you
fill out this sentence sheet the case doesn't even
get put kind of in the line to get handed up to the
judge for the judge to even hear it.

Q. Right.
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A. And so, yes, we sit down and one of the
things on the sentence sheet is unless something's
already indicted you discuss a waiver of
presentment.

Q. Okay.

A. Now if it's indicted already then you don't.
There's no need to discuss it because it's a moot
point, but --

Q. Whose decision was it to plead guilty?

A. It was Mr. Blake's. I don't ever tell
anybody that they have to plead guilty. There's no
financial incentive for me, for them to plead
guilty or not guilty. It doesn't -- my job does
not change regardless of whether they plead guilty
or they go to trial.

Q. Okay. And, again, you were prepared to go to
trial. You had investigated on the armed robbery.
It had been called that day; correct?

A. I was prepared to go to trial on the armed
robbery at that time. It would not have gone real
well, but I was prepared to go to trial on the
armed robbery. I was not prepared to go to trial
on the murder case but that wasn't the case that
was before the Court at that time. That wasn't at

issue. We essentially --
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Q. Okay.

A. ~-- the voluntary manslaughter got kind of
thrown in as a package deal if he decided to plead
to the armed robbery charge which he did.

0. Had the murder charge ever been noticed for
trial at any point in time?

A. No, it had not.

Q. Do you have any expectation of when it would
have been called for trial?

A. No clue.

Q. QOkay. It wasn't like the next week or the
following month or anything like that?

A. No, sir. No, sir.

Q. So there was still ample time had Mr. Blake
not decided to plead guilty for you tc investigate
the murder case?

A. Sure. There's a huge downside in that if you
go to trial on armed robbery, or if you plead
guilty on armed robbery, and you get convicted, you

stop getting any kind of credit for any time

served.
Q. Right.
A. So, I mean, there's an incentive to go ahead

and make a decision.

Q. Uh-huh.
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A. But, but, no, the murder case was not, was
not on the time horizon for it to go to trial.
Q. And again you explained to Mr. Blake that you
had not fully investigated the murder case, not
fully received everything on the murder case prior
to him entering a plea to the murder case?
A. Sure, yes.

MR. GOURLEY: Thank you, Mr. Thompson. I
don't have anything further.

THE COURT: Anything on cross?

MS. ZMROCZEK: Yes, please.

CROSS~-EXAMINATION

BY MS. ZMROCZEK:
Q. Mr. Thompson, you took over this case in June
from Ms. Alves, June 20117
A. I'm going to have to take your Qord for it.
I don't remember exactly what day I would have.
Q. Okay. On page four of the trial transcript or
plea transcript Mr. Miller states that part of the
negotiations was not to proceed with trial on the
armed robbery followed by a voluntary manslaughter
which would have struck him out. They were prepared
to try his armed robbery and then turn around and
try the murder charge?

A. The -- and maybe I'm wrong, but my
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understanding is this is the way it goes. If you
plead guilty to two crimes for which you could
receive strikes and you plead to those things on
the same day, you only get one strike.

They were -- I think what Mr. Miller -- and I
don't have the transcript in front of me but I
think what Mr. Miller is trying to say is if I
go -- 1f we're going to go to trial for one of
these crimes now and then we're going to try the
other crime in series and if we do that, then you
will get one most-serious strike today and you will
get -- or whenever the trial happens, and you will
get one most-serious strike under the murder charge
and we will be seeking life without possibility of
parole.
Q. So he was threatening LWOP if he didn't take

that plea that day?

A. Sure. Yes.
Q. Okay. That's my question. So, he --
A. There was a huge incentive for William to

plead. That's true.

Q. And you would agree with me that he was listed
on the trial list for October 20117

A. I don't have the thing in front of me but I

don't have any reason to doubt you.
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Q Okay.

A. I'm sure that that's true.

Q Okay.

A Now the case, the case that was on the trial
list for the month in which he pled was the armed
robbery case but, yes, he was on the trial list.

Q. Okay. And let's talk about the armed robbery
case. You said that -- and this armed robbery
allegedly occurred June 11lth, 201172

A. Again, I'm going to have to take your word

for it but I have no reason to doubt it.

Q And Benny Williams was your investigator?

A Yes.

Q. And he spoke with Mr. Blake's alibi?

A That's my understanding, vyes.

Q And through your investigation she said that

there was a picture taken of William on her phone at

the time that the supposed armed robbery was taking

place?
A. We talked about that in great, great length.
Q. Because that's what she told your

investigator?
A. We talked about that. 2And when I heard that
I was like, that's fantastic. Bring her in here.

Let's talk about this. And I talked to her at




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

54

BARRY L THOMPSON, II - CROSS

great, great length about this.
Q. And you would agree she signed a statement in

front of your investigator that said that exact same

thing?

A. I agree with that. You're correct.

0. So the fact that his alibi didn't hold any
weight -- it had to some -- it had some weight

behind it, correct?
A. When we were getting ready for trial I
brought her back in because I wanted toc talk to her
about this because I needed to be ready to talk to
her about how we were going to get her to testify
at the armed robbery trial.

The problem was, when she came in that whole
story fell apart.
Q. And when she came in is when she had been
contacted and questioned regarding the murder and
they were threatening to take her kids away? They,
the police.
A. I don't know that but, again, I don't have

any reason to doubt you, but I don't know that.

Q. Okay. And you received -- you received --
A. The practical effect of that though is,
regardless, I may have a statement to -- I may have

a statement to impeach her if she gives a statement
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that's contrary to what I want her to say on the
witness stand but then I would be fighting against
my own witness which would be .problematic if you
tried to do that at trial.

Q. Right. So the murder -- you were given
discovery in the murder case on October 19th, 20117
A. Discovery on the murder case came in at a
couple of different times and I don't remember the
exact dates but I will tell you in an effort to be
thorough, the solicitor's office was trying to send
me as much discovery for the other case as possible
because we had been talking about, hey look,

Mr. Blake may be interested in accepting your deal
and pleading Alford.

And the solicitor also knows that in order
for somebody to be able to stand in front of the
Court and to legitimately make an Alford plea they
have to be able to see the discovery to reasonably
think that they would have been convicted if they
went to trial.

Q. Okay. And so now I'm going to show you
Plaintiff's Exhibit One. Would this be some of the
discovery that you received?

A. I have no idea.

Q. And that you sent to him, being Mr. Blake?
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A. I mean, it has all the right names on it and

stuff but I have no idea.

Q. Would you like to compare to it what's in youf
file or --

A. No. I have no reason not to believe that
that's -- you know, that it's not part of the

discovery.

Q. And then Plaintiff's --

Aa. But if you're going to ask me when did I send
this to him.

Q. No, no, no. I'm not going to ask you that at
all. I'm just going to ask if you that's what you
had received from the solicitor and then in turn
part of what you would have --

A. This would have been some of it. I mean,

it's not nearly --

0. Certainly not all of it?
A. Yeah, but 1t would have been some of it.
Q. Okay. And then Plaintiff's Exhibit Two. Does

that indicate when it was received on the front by
the solicitort's office?

A. Yeah. The -- what happens is these reports
all, they generate with the law enforcement agency
and then again, I've never worked in the

solicitor's office but my understanding is that
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when the sclicitor's office administrative staff
gets the report they stamp it in received from the
solicitor's office and looks like it's date stamped
October 31st, 2011, or something like that.

Q. And that would be at least two weeks after
Mr., after Mr. Blake had pled?

A. And I don't have any reason to doubt you on
that. I'm just telling you the report that we

had -- I had a report before he pled. We -- he and
I looked at a report before he pled.

Q. Right.

Your Honor, at this time we would --

THE WITNESS: ©Not just the armed robbery but
on the murder as well.

MS. ZMROCZEK: Certainly. And, Your Honor,
at this time we would move Plaintiff's One and Two
in.

MR. GOURLEY: And again, Your Honor, even if
Mr. Thompson can ID them as coming from his file it
still contains hearsay information especially with
the witness statements and then you got cell phone
records and the proper authentication and
foundation haven't been laid for those either.

Again, Your Honor, it's the Applicant's

burden of proof.
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THE WITNESS: I'm not IDing these as coming
from my file. I'm just saying --

THE COURT: They look similar.

THE WITNESS: They look similar to the type
that --

MS. ZMROCZEK: And we're not offering them
for truth of the matter asserted, Your Honor.

MR. GOURLEY: And, Your Honor, in that regard
if you're not offering them for the truth of matter
asserted, in order to prove prejudice you have to
consider the information within those statements so
it's essentially entering a blank piece of paper at
that point in time.

THE COURT: What I will do is this I'll note
that they're proffers placed on the record.

MS. ZMR