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Respondents respectfully request the Court of Appeals to dismiss this appeal because the 

matter is now settled pursuant to a signed, filed, and approved settlement agreement.  This motion 

is made upon the grounds set forth herein and upon the exhibits attached hereto. 

FACTS 

This is an appeal from a South Carolina Workers’ Compensation claim.  The Claimant 

alleged that he injured his low back on November 7, 2018.  The Employer/Carrier denied that the 

Claimant had proven a compensable injury by accident.  On January 13, 2021, Commissioner 

Avery Wilkerson found that the Claimant had sustained a compensable injury by accident on 

November 7, 2018.  However, he further found that the incident was minor and that the Claimant 

had reached Maximum Medical Improvement and was not entitled to further medical or indemnity 

benefits under the Workers’ Compensation Act.  (Tab A). 

Within the statutory period, the unrepresented Claimant filed a Form 30, Application for 

Review, in this case setting forth the appeal grounds, copies of which were furnished to all 

interested parties, prior to oral argument presented before the Appellate Panel on April 19, 2021. 

(Tab B).  

On July 29, 2021, the Appellate Panel filed an Order affirming the Order of the Full 

Commission, but amending the original order to include a finding that the Claimant failed to satisfy 

his burden of proving that his current condition emanates from the November 17, 2018 injury.  

(Tab C).  On August 30, 2021, Claimant served and filed his notice of appeal.  (Tab D).  This 

appeal followed. 

The parties then agreed to settle the Workers’ Compensation claim for $14,900, and that 

settlement was approved by Commissioner Melody James pursuant to SC Code § 42-9-390 (2013) 

and filed on October 21, 2021.  (Tab E & F).  The Workers’ Compensation Commission’s file is 
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now closed.  (Tab F).  Upon information and belief, the Claimant has not informed the Court of 

Appeals that this matter is settled and intends to pursue his appeal at this time. 

ARGUMENT AND CONCLUSION 

A settlement approved by the Workers’ Compensation Commission is not subject to review 

pursuant to Spivey v. Carolina Crawler, 624 S.E.2d 435, 367 S.C. 154, 2005 S.C. App. LEXIS 

270.  “Our supreme court has held the full commission has the power to approve a clincher and 

make it final and binding and not subject to review by the courts under any conditions.” Atkins v. 

Charleston Shipbuilding & Drydock, 206 S.C. 63, 68, 33 S.E.2d 46, 48 (1945); see also Singleton 

v. Young Lumber Company, 236 S.C. 454, 114 S.E.2d 837 (1960).  Spivey v. Carolina Crawler, 

624 S.E.2d 435, 437, 367 S.C. 154, 158, 2005 S.C. App. LEXIS 270. 

As in Spivey, the settlement agreement in this matter states that the settlement “shall not 

be reviewable or modifiable by the Workers' Compensation Commission or any court or tribunal.”  

(Tab D, at 3 of Settlement).  Pursuant to Spivey, this Court is “without jurisdiction to review the 

clincher.”  Spivey v. Carolina Crawler, 624 S.E.2d 435, 437, 367 S.C. 154, 158, 2005 S.C. App. 

LEXIS 270, *6.  Therefore, the Appellant has no issues ripe for review before this Court and his 

appeal should be dismissed. 

             Respectfully Submitted,   

_____________________                                                                        

Leslie M. Whitten 

CHARTWELL LAW, LLP 

4000 S. Faber Place Drive 

Suite 300, Charleston, SC 29405 

Attorneys for the Respondents 

December 1, 2021  

Charleston, South Carolina  





































































































BEFORE THE
SOUTH CAROLINA WORKERS' COMPENSATION COMMIS SION

W.C.C. FileNo. 1818059

James A. Palmer,

-versus-

Employee/Claimant
SBTTLEMENT AGREEMENT

AND RELEASE

Kemira Water Solutions,
Employer,

and

American Home Assurance Co.
Carrier/Defendants.

James A. Palmer (hereinafter "Claimant") allegedly sustained an injury by accident

arising out of and in the course of his employment with the employer on or about lll7l20I8, the said

accident allegedly occurring in Charleston County, South Carolina. An actual bona fide disagreement

exists between the Claimant on the one hand and the employer and insurance carrier (hereinafter

"Defendants") on the other as to the compensability of the alleged accidental injury, the extent of

residual disability, if any, and the amount of compensation for disability, temporary and permanent,

partial and total, and compensation for any disfigurement to which the Claimant might be due and for

which the Defendants may be liable under the South Carolina Workers' Compensation Act based

upon the aforesaid alleged accident and injury.

The parties have negotiated the resolution of any and all outstanding issues and have

now reached a final compromise settlement agreement and release under the terms of which the

Defendants will pay and the Claimant will accept the sum of $14,900.00 (Fourteen Thousand Nine

Hundred and no/100 Dollars) in full payment and compromise settlement of all rights and claims

of the Claimant under the South Carolina Workers' Compensation Act based upon and by reason of
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the aforesaid alleged accident and injuries, including, without limiting the generality of said

agreement, all claims of the said Claimant for compensation of any and every kind under the South

Carolina Workers' Compensation Act for disability, temporary and permanent, total and partial,

present and fltture, arid all claims for compensation under the South Carolina Workers' Compensatiori

Act for disfigurement and for any change of condition, and all claims under the South Carolina

Workers' Compensation Act for any medical, hospital, surgical, and nursing and any other expenses

which the Claimant may have incurred in the past or may incur in the present or future so that the

Claimant shall have no prior or future right or claim and the Defendants shall have no prior or future

liability under the South Carolina Workers'Compensation Act based upon the alleged accident and

injuries after the payment and receipt of said sum of $140900.00 @ourteen Thousand Nine Hundred

and no/100 Dollars).

The parties specifically agree that this matter is settled on a doubtful and disputed

basis with the Defendants maintaining their denial of any liability for any benefits as a result of the

alleged accident and that the settlement described herein represents the full extent of any past, present,

or future benefits potentially owed by the Defendants in this matter.

It is not the intention of the Defendants to shift responsibility to pay medical expenses

to the federal govemment. However, the Claimant is not yet 62-Yz years old and has not applied for

social security disability benefits. ln addition, this matter is settled on a doubtful and disputed basis

for fewer than $25,000. Therefore, upon information and belief, CMS does not require and will not

review any Medicare Set-Aside in this case. As of the date of the approval of this Settlement

Agreement and Release by the Commission, the Defendants shall have no further responsibility for

the payment of any future medical expenses for the Claimant.
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The undersigned Comrnissioner has explained to the Claimant fully his rights under

the South Carolina Workers' Compensation Act. The Claimant hereby represents that he has been

fully advised of his rights under the South Carolina Workers' Compensation Act and that he is of the

opinion that the proposed settlement is reasonable and fair. The undersigned Commissioner has

reviewed the settlement and has explained the terms to the Claimant and Claimant voluntarily and

without coercion agreed to the terms. The undersigned Commissioner concurs in the opinion that the

settlement is reasonable and fair. Claimant requests the undersigned Commissioner approve this

SETTLEMENT AGREEMENT AND RELEASE in accordance with S.C. Code Ann. 542-9-390

(amended July 1, 2007), whereunder this SETTLEMENT AGREEMENT AND RELEASE, when

approved by the undersigned Commissioner shall be binding on the parties as an unappealed Order,

Decision and Award of the Commission and shall not be reviewable or modifiable by the Workers'

Compensation Commission or any courl or tribunal consistent with Spivey vs. Carolina Crawler,

624 S.E.2d 43s (Ct. App. 200s).

NOW, THEREFORE, based upon the premises herein and the payment of the sum

as aforesaid, the Claimant does hereby release, acquit, and forever discharge the Defendants of

and from any and all known and unknown claims under the South Carolina Workers' Compensation

Act for disability, temporary and permanent, total and partial, present and future, and all claims for

compensation under the South Carolina Workers' Compensation Act for disfigurement and for any

change of condition, and all claims under the South Carolina Workers' Compensation Act for any

medical, hospital, surgical, and nursing and any other expenses which the Claimant may have incurred

in the past or may incur in the present or future connected with the aforesaid alleged accident,

injuries and problems sustained by the Claimant after the payment and receipt of said sum of

$14,900.00 (Fourteen Thousand Nine Hundred and no/L00 Dollars).
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The undersigned Commissioner's signature below represents approval of this

SETTLEMENT AGREEMENT AND RELEASE per S.C. Code Ann. 942-9-390 (amended July 1,

2007).

AND IT IS SO ORDERED.

Commissioner

WE CONSENT:

James A. Palmer
Employee

KemiraWater Solutions
Employer

American Home Assurance Co
Insurance Carier

Leslie Whitten, Esquire
Chartwell Law
Attorney for the Employer/Insurance Carrier
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JAMES PALMER
-VS- KEMIRA
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Pending Judicial Action
10/21/21 Settlement approved
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appeal to Court of Appeals
07/29/21 Order Served
07/26/21 Settlement not
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I, Leslie M. Whitten, of Chartwell Law, LLP, do hereby certify that a copy of the 

Respondent’s Motion to Dismiss in the above-captioned matter was served on the Appellant on 

the following by email:  

James A. Palmer 

140 Pilos Road 

Hemingway, SC 29554 

 

 

 

     Chartwell Law, LLP 

By:    

 

Charleston, South Carolina 

 

Dated:  12/1/21 

 

 

 

 

 



WWW.CHARTWELLLAW.COM 

 

 

 

LESLIE M. WHITTEN, ESQUIRE 
Direct Dial: (843) 484-4604 
lwhitten@chartwelllaw.com 

Reply To: Charleston Office 
4000 S. Faber Place Drive, Suite 300 

Charleston, SC  29405 
Phone: (843) 484-6400 

Facsimile: (843) 326-4002 

 

December 1, 2021 
 
Via Electronic Mail  

Honorable Jenny Abbot Kitchings 
Clerk of the South Carolina Court of Appeals 
PO Box 11629 
Columbia, SC 29211 
 

Re: James A. Palmer vs. Kemira Water Solutions 
WCC File No: 1818059 
Appellate Case No.  2021-000949 
Claim No.: 555-267189 
Date of Injury: 11/13/2018 
Our File No: 42002.0082193 

 
Dear Ms. Kitchings: 
 
 I represent the employer/carrier with regards to the above-referenced matter.  Enclosed for 
filing please find the Respondent’s Motion to Dismiss.  I will forward the $50.00 filing fee under 
separate cover.  Please return a clocked-in copy to me.   
 
 Should you have any questions or concerns, please do not hesitate to contact my office.  
 
 With kindest regards, I am 

 
Very truly yours, 

 
      CHARTWELL LAW, LLP 

 
Leslie Whitten 

 
LMW/ak 
Enclosures 
cc: Melinda Pickering, AIG Claims, Inc., via email  

 Susan B. Radcliffe, Kemira Chemicals, Inc., via email  

 James A. Palmer, via email  

Dec 01 2021


