o n_%‘.k_\_“~
[ AR R I O
| | "_\_“
i __ __
m_ _“
_
| o |
Co |
o
|
! .
| i
17
P | |
.
i i ! w
e -
L ;
i< .
|
|
i1
! T.
___ |
L )
_ N
_w_ _.mm_~___




STATE OF SouTH CAROLINA
COUNTY OF NEWRERAY

Tecence 'R\JS\!\'

- IN THE COURT ofF CommoN PLEAS

Plaint L8

)

)

)

}“ Cwi\ Actien Number s 2020-CP-3b- 005
] . . -
)

)

PLAINTIFE'S REPLY BRIEF o

AV

Michael &, sroblble ek al

) THE Movaod To DISMESS

P\esponagn\-(s) 'Il\at\lléucx\)y Ou’\é
o Ytheir LTS IPAN f‘nnn»

) Provided to & dtqm Ci

Ne_uo\rae,rry Covnly Swer? f-g-s
‘\PD;J\‘ S

) "}n_j/%é [ for M&nim ;

‘l\g&en o AU\\'(Q

Y -%0-2|

PLAxnNTIFE's  REPLY BRTEF aN THE MOTION To DISMISS

e e e

“;egm;e__\- Rush Elmn‘\‘ FF

[ 3
4 Rusyl. ,TERENCE L, #Eo3490

Walten (’.m'fec.‘" tmgj_lﬂﬁﬁ;ﬁxm

691 Inasthilion Boad

Qﬁﬁ!ﬂiﬁ\_\‘n_ﬁe.cmgﬁ.\_ﬂg_r_@ 324233




TABLE OF CONTENTS

Table of Authectiec | i

Argumen“' \n ggp\y |

1. Defendant S'}r.b\;\e is_net immune Crom s\t and_Labil) "'b becavse Phe \

complaat _alleges Yoak \nis actioss_const: fured ache) fraud, ackul malice,

[OR] m‘\‘ef\* %‘o \\af(*h ‘\A"\nc“\ s ggnc\ud\' ou+5|<§g *\1& Covrse &{13 Scope 0?- \nk

officiel duties

_nxe C;mmgn‘!‘_n_,“ Lau)/e\qxn‘\‘i%(" aid Cile \115 ('_‘C\‘M w«ﬁ}m '“g of ““lﬁQ 3
theee (3) yeoc Stabule of limdaYion Yime Cepne as_pawided uodec the '

%mg._cg_\_gr_geélén&l_g*c\“b\’e of \\M\*‘a\'xor\ e the SooPa Cocoline

Tact Cloims Ack G.cT.C A\ Lh;j_&gh_gn_&m_eﬂzya once ¥ ioas JISKMQI'QJ

799 (ch. App. 1989)

C. The limtations D&ﬁﬂa—mmﬁnmé_mégj_sm;\g_g&ma lows N‘\PAJ']ME ijuced L

mm'\‘u ed‘\r\gr Hoouos of Shog\cs \f\qw. \‘.gou.\g m i\ﬂg g,grg,_m g}_&ggm\ﬂe
@M‘L&M&M&on QOISLS. g—mm wl‘cz\rg_z\ (’A‘I\Al)t‘\-‘ St

ex, rel, U/'wﬁﬁﬁe&&mm_&gm@ﬂ@&,_ﬂgﬁ 5:€.33 |

210 5. En.28 b, 198 (s.¢. 2015)

The S.C.TC.A. \5 ne‘\' \ﬁ‘\‘t\'\AP_A ¥o Dr'n*ec."" 3‘\‘9.\"6 mp\ove.es Canm ‘l&b l l’k gﬁf g

intentionel stocts Smith v Ozmit, 239 F s Sopp. 24 187, 792 (p.S,¢. 2e05)

Cenclusion , i

C,er\-l‘;}m)rﬁ og Ser Ve 12,

Cectificate of C—omg\:omot 3




_TABLE OF AUTHORTITIES

Cases

Arn%on,u . Ward, 336 Fed. Apex. 31\, 39 («~ o 200%)

Burgess_v. Amecican_(ancer Soc";, $C. DN, Tac, 300 sc 182 185

M, 5.4
FJmDM_JMnA . ‘722 E.3d 535 549 "":“
f,,-;;,sm x. :,L.Le,/.l;, Life Tas Co of Phiadelpha, IIH S.c. 130 135,
103 S.E. 477 (i920) |
Tohnsan v C:'ﬁ, of Aiben, 2% £.33 B33 (w&McIy 22, 2002) 2.
Saith_v. Qeoi't, 334 T upp 24 181, 792 (55.C. 20a5) 1,%,10
State ex rel W lson v. Octho- MeclNeil - Tanssen Ebgcmggguﬁ‘ggls Inc; Wb
,.f“‘,. Hid_9.¢, 33 "7j SaE. 24 Vb, 158 (s.c. ze18)
whiteside v toted Shtes, 275 ¥, 34150, 84 (4% Cir z0py) 5
ullliams_v. Cty of Suntec Bilice D', (fa o, 3:89-248h
201 1S, Desk, 1 EXIS {91y | Zeil_wi 2234F, ot ¥a (D.s.c. €eb, 23, 201)
Terence L Bush_v. M;chael 8. Steibble ghial., Civit Ackion N_"“' 2020- ¢f-3b- cogv), 1,9
1394 _U.S. APP_LEXTS WH22 % Wacd v Helmes. ey i g
2020 s, Disk, LEXTS. 99297 :: Bellamy v, Ho.-f;, Ciny Pelice noo't | Anciy 30, 2020 2
Stotvtes
~ S.C. Code Ann, 8 15-3%-30 L

$.c. code Ann,  $15-18-75 (1)

N
o @
fom @




Statutes

N
e §S.C. Code Anan._8i5-18-110
S:. Code Ana, $15-T8- 120
$.CoCode_Ana. 815-3- 530 (s)
/'\\
) §




_ARGUMENT TN RePLY

aleaes ¥nat Wis actions congtitsted }_actual £caud, actval wmalice  Ceq] itent 1o

I._Defendant_stekble s not im mune feom suik and lighi) ‘-;\}l_ﬂ’—_csiég&&j_mplém‘l‘_“

hécmsqn}i‘@s_%\dps\;ggiiﬁ&ihg_mjgmma_}_@?e of Wis official duhies

) “"Hﬁmj i Seuth Cocolina CoJa Annctoded (S.C.CAALA_QM,—_LS;’R'?O

mgy;_bg__mns}_ﬂugi_ﬁm_%ﬁw_g{m_ele.y_ﬁﬁ_&_g_%u&r_mgﬂihLe.oi;_'\'_yﬁimm_nﬁy.__“_____

feom _suit mé_\._mb.3l37~\§ _is proved Thal e 2mplovel S _cond pelr voas

nofl'_;wi-\hig ‘H\ﬁ St_nyﬁ of \“;5 Q_EngA\_AA&J‘ﬁs_O_P_ '\'\ag* ;'\' C-Oﬂsx'\*u'\’e-é c.c:\’ua\

feand , .ar_'\'oq\ malice . t.°‘\] whent Yo heem .

$.C._Code Ann, §\5'13~30 defines Scepe of official A\ﬁ'y oc Seope of

S\-a.\e ‘em_p\oymen‘t [Clsj' Me&r\nﬂi\:\ (\) ad';n% ;Q %d Q\ogg‘t *he oﬂ!;;;gl LQS"QQSS,

ot %g\ﬁérnman*a\ en}-:‘h’, and_(2) 1‘>ef'¢ormins o@ic‘-o‘\ du‘\‘!es. $.C. Code _Ann

815-18-30 (1) (2005)

This_action_as a‘\ec\x}eé in_the complant  Tecence L. oucln vi_Michoel 8.

Steibhle, of, n‘-; Civil Ackion Ne ! ZDZD-CP»3B‘0§506 1S__one Lor feoud Bgmggﬁﬂg

hew Michael @, S}r}b\a\g_cﬁmg.ﬁg_edgg*&_gm{zm\'\/ under the colee of &d—\wri\“g

of the Nc\o\)ury Coun'\'y Sheri £8s Ofice ( N-C—S-O.) and_the ecoloable cause Puak Lyld

hwg_hem.@rﬁmlaec)_d_es}@shed in the waerant Ik he sid he. \naé_.car a ng}/

Peca g‘who&b;ﬁ_él\_hﬁ__ﬂlsﬁ_é:\:&tﬁd%&* the Plaintiff looks like Mim ., See Covgo\c\}n‘}'




NN [ P
exhibit on_record of Qof‘ey' Pena , Clear\;/ Ceom_ Me. Poans cecocd, Phcke .and

information , Sergeaat Michael B, Steibble wopld have been_Wrere Yo Yook Soc a

Caoco.s’ion' white mole agt ot black male & in Sodk he had en_ackual

warcant dfrec}ing him Yo 2809 s5.¢ Heoy, bb, \Jh;imlre' S.C. 297%. to loek Cor

a Cora\’l Pena_ $rom e 1!1%9‘5&,:¢, Sgég‘g. Michael B Stechble ﬂggne\oy

N \f\]m}) himself as o peepec par*\:) becouse of his_actions wahich cesulted

In_ & (‘nmpla;n‘l' g%od_ns‘\' him a\\eﬁ‘m% achal M\&m —nd his ke sdians

*6. \\df‘ﬂ\_ 2020 V.S, Dist, LEXTS 99297 3 Ee\\(\my v “orr\'; C.;*h: Pclice 'De_?'{-'

Apci) 30,2020 ¢ .bxshm,ﬁm_d_ﬁm_gmw,a.m\. luth veqacd to cemplaint)

Michael B, Stobhle wee not ac*ir\g inand about the off:i ol business

of Y. Newkbecey County Sheciff Department when he Yrespossed Un\a..u?u"\';,

cjv;l\,) mnqg\feé with Collaw éep&\-ies Yo defeoud Pne Plavndiff ouYr of his

I\éen**:*\-)/ 009 _toith every inhent on o _acce<t Mo Plaiat £F A‘H’\ef‘eby ea

u&g,\r\-'m

Fiaancial ond LEQQ\ Ye N\g\'\:«‘a

Ln_closing on ¥he ceply o being_o_pcoper pack, Mickheel &, ciribhle

necemally ‘Wﬂhumﬂmwm%:deé o Jehnsen v.

Cy of Aiken, 27% ¥. 34 332 (Sancary 22.2002) pecavse S.C.Code fAna.

t. Ob}a’mec‘ QOPQY Pef\ﬂ‘$ E’»\\b"\" in 20\“ e \‘Y&V;f\s *O sfi'&\/e N Mail Roo.y\ ga_/-
i ecel : ) a0y \ acton,

2




§15-18~70 peovide.s. oabselute Qmmuwmm&m_‘.gyees &c»’('}ns within Ve

£ Yreic e,mP\o',/m\’. Bush v S'Jv-.‘loL)?,pJ- el is dj‘q“'\‘n%ufs}\eé feom

%gns‘on Y. C.}g of 'A:km, wherewn - the &PPL\\%s in j‘ohnson_\/. C-‘-{-Jw ot Aken

&d legg v Yher Como\min‘\'_{-k_xl. e Ag:‘.m(s eckinns conchiiviel

*p-rg,gé el e . of in‘\“ev\“ e bw'm‘ ad a\\g%#é in_ Phe f!m‘nhggg cm‘_?\"d‘\%

whickh s stated 1n Subsection (B)_of 3.C. Code Ann._815-78-70.(L). The

?eﬂénAnﬂ&‘s a{zﬁmgi‘ive defense as Yo poind 1 fahis Motien huDisoniss Ccmglg;f\

S"\gg\a b-e. AQA‘\QA

I The. Claiment a: Lo.uo/(’\o.‘.ﬂ\"\s"! did _Lile Nis_claiem win hethh of

the theee (3) yeac Stebube of Lime Yollon Hme Lcame. mfannn.éex\ undec e

grg_,ﬂ_ua\ of r‘es{éuo.\ S‘\”&‘\"\f"& o‘e hm‘t“"o«\‘;on Q\r\a Unaef 3:\\0_ 'Eb‘fh CA"Q“QQ

Tot Cleims Ackt (s.C.T.C.A) Sor his adrien for feavd once W) wsos

discovered.

Xo_ .20, the Pleankif Cound ook ek his gw&m‘dgnlea

0¢cess Yo Mo residence of 2%09 S.C. Rmy. bb, Whitmice . $,C, 2917% el he.

hod been Poying N\an'\"\n\\,l P‘\\,lmm\’S on Yo pucchase Hn\n'n:" been \odmed ug end

extcodited bade Yo Elocido foc o Palore Yo oppear ovk of Ocaneie Coonty

Flocida \n 2015 LYMMMM\%

the_ Pl € Soug\r\* Yo_f£ind ovt iE Were Q&}_&\’j’l}i‘g% Ve ceuld de Xo_coorect Pnis




[ Hoving limited ceroucces and ne access_ Yo Yoe 1o w5 of Seth Caroling o g

F'osh,r wwli "-o COMMUA:M\L “'0 ‘?\\m'\\\; Sosae \Dx,; Poste\ mg_il, Mo (;\_o:i_mo.n* ot

lews discoveced \r\e hed bDeen the ‘v.'c,\.‘fm'of— Rrovd '?V lowo en%ooemexx“‘. In

ég,\&l\_(:wel:m. echions for fraud \f\c-S c Thre.q, (3) weeve skedoke of Betodion

tione fecme lAS\I\ig_‘X_\__}_)LQ_%\\Y\S Yo cunonca. Phe Crand s discoverced.

A‘_bu&_jp_&&mgﬂim&r.y_@.c;umms_&xm.am\ Yo Yhe

Plainkiff,  €quitalle tollin ~weuld opply in this acion.

Edmonseon %iaajcﬂaﬁuan.kw_535 349

Equitalble “'0“3!\%.&99_!}_15 Yo Phis_ cose became i doesn d cely on \oc\($n3

into Phe eckicns of e dofendant Lishichh genre conse bo dhe eckion] bot

rather Pocuses on wohether VWnese was " e xeuseble ée\o.y" by Phe

plainki #F eJmm,Q,g_m_ggﬁijijuc,k, 922 €. 30 o} 549, The pleintitt

M-noimhm&*qk_wmg&w the incident, wohich secocred

on_Ockeber 2% 9—0‘5.__§QQ5_‘\_L\£J3\,13-_°“€ () doys in_eaestirnum Qc.x"‘b

\'\o\a;ﬁg 0 S_q_\g:\:\:\_&f&\_cg_n no_ot _the wae_fr;,., Qoug% T\, e defalnee wos act

awaee of ony ovoilable cesouces provided by the Cevnly Tail do detaincec

and wot act mode owsane % any_avai lable cesauncxos by 400

Florida jails and {oshitutionad law libracies hovse ad conba a_Tesonryes




that _pectain only Yo Flecida laws, Thece ik ae inberned access or devices_ ity

inbecnet capabilities ovailoble do detainees o ecisonecs dve Yo Seeweity

cencelrns. Ap'nl(c,c..b\t Seutin Covroline foles 9{" Cout"\'. Procedures av\A

{Applicalole S, 0. shedotocy laws was and s s unaveileble Yo Me

Plainki 6. Citing . th'teside United Sthl'eg' 335 € 34 150, a4 (yh g,

2014)_(en banc) (Cr\\‘er'na\ n‘uo*‘a‘\'wn macks_omithed) gq¢i+ab\€ "‘0‘\;'\5 a‘op\\\es

« o .
InUis] care instance whece -due. Yo Ciccomstances externel _to Hhe

D_r'\‘;"s own conduet 1t weld be vneonscionable Yo enforce the

Kenitedien pesiod C\%O.in(\' Hre ggﬁa wnd arass Injushice \AGQ\A cesult,

B, The stobote of Vieitedions for an action g-nf'.?‘mur) is,

governed by the dt‘scoeenf cule :  ond does not \Dé%;g Yo_con

vnk:l J\‘scm@ywoc e fravd itself Burgess.v. imerican Loncer

SK:YLS.C. D"V.l ITne 3~ &20 S.C. \&2 85 N 345 S.E, 24 7qu 199

(e, Agp. 19%9)

T ses_in the. Lheacy (law libeacy) ot Toylor C.I,*Cese&'gh‘_\ﬂ.g__g.omﬁn.'\g —

en_the Lexis_Nexis files i) .4 hapeened %o e 2012 by $he Flacida '

i :
pac“'men‘\‘ of Qorre.chons Stoff when T styadled accoss S.C.Fedeca)

Cirtu'\'\', I uiﬁ/\\”éch;ns*up_bggi\% §4\§£ \m_pcjsoaedm cell $oc

Someone _else's ackons, Twet's when T f6Und out Yot Yhe actions and




qa‘_g.‘\’MEA‘\'S op e S"agg f"—"‘e"\\eé + Mf—jﬁ_ﬁ* \.O\\G.‘\' m‘LurreA Yo me 'A

South_Ceroline - Wag [

ThaX et meaund OcYober of 2018 . e
e

Stebte & \‘.«G}Q&‘\Qﬂs does oot m%;n Yo cua_unl) A.";co\iery ot the Craud

1¥self

5u;&€45$v v Amecicenn Concer Soc‘;, s S-C-M_m;mz\ 185,

396 $:€. 24 198, 999 (cr. A 1889) .

Tiae Ao_cel\‘ég.n s Claim o5 ¥o_ o

PMM}S?— \oeing bgm;e;) b¥ Yhe &ep‘\Gc&\oh stebvtbe of hm.“\'@\‘idns mus

be dismicced.

c

. Th kol R e auth i
law  when “the :niureé

pg‘\'a eather Vnowe o Shevid

hove Wnaowin by Hhe exercis? sf censenadle diligence

thed o cause o8 ackion acices Loown Wﬁm&_@"’é

5*&4@ 4. t‘". /A'I‘/_‘an [ 0fﬂO‘MCﬂe-‘l‘TMSSP‘n

f’_hﬂz:mggw*fc«k}
Tac R HiH_S.¢. 33 N

277 S.€. W_ne, vz (56.2015)

ﬂm&n:x‘ £ Pha < ?"‘\- out of

ovr home use we e ?.;rtknn-l\h‘_ﬂ M 201 h, ax finence \ Im}es“‘or‘ X

Swﬁ\'\‘\' Yo Qursue. \gs‘am\‘c&kf_gm‘%mﬂm Ccnc,ox‘n\lnj Ut Bgcee -

ent, when

X wsas dacovehk Yo one Menbion thed wock was eina
3 7 3

ae—s'\';rc\geé' and pecsenal Props ,Qila, Wes BQ\"I\Q w,¥nhel d feom m? dhildren

ouv\c) onetre - e»\o*\& wetn oy S*u@‘ X gc\:s\\\‘ 60\’

a\l_ave\alle lesal

avenwes et s (zcmsd\:\ﬁ '\'v mne \)dAs confined \)Y f'\cqw«“"\ \n

b




o _Flocide Cocreci‘\om\ @o.(:\"&\;. When Y occorfed Yaok '\cm‘ﬁﬁ

Someth nq b\‘l an_n¥entional -decth‘.m e -crrmmvm‘\'l- oc_dewive

ancther | when Mm_kmm;_gm&no} cart Yhet

Hhet whe Y “\L\;} oLl do.‘% wi\l _ravse MJA\I‘urz; 1o Peckt o Hao pRrSen

even uwhen e \s Cfx\égm_m\_ﬁggd%__ﬁhﬁts%\hes cu2 YO an éd‘\‘on :

in_covet Cor Looud . The conduct of thae ones chm\"r’\M\% these

;n'\'ex\'-"n‘of\ou\ g.v\,& mrar\ch\ oachons %\\ue,s Y :n;\'ut‘eé peesany \n.' lawd Y

cealh Y, Cedeess  these wrongs :;L cavel,

'M p\a‘w\\‘{f'(— could act heve Svreaised wheX  an ackion \ike

Suein

net Mty wyell %&&LMMMMQM( do_tuen

(M\o“rw.r Y PR O > \Q N ‘ 0 oQ— “r\-e;r :A\_A:Qﬁ/ﬂ

nithout Cret being able Yo guide Yhem 5nd leed thorn fosmed she

wWoNa d oing.,
~ [

My QV\J\‘V\S_MLL_&A beeon h\r.mspc) n_Sevth Careling bg Selgeaw\'

NiéAad_ﬁ- StebMe  wWoe pade cusade. b¥ W gimidacachons of Stele,

wpm&mm%kmmfok of Clonda Yaw Yo g

7-




L able b el Wha cavse od ackim, o Just wers leng T howe

Yo being & %o Coucy befoce X \eoge sy right Yo address ’ri\,; \‘nj,ur;,

bef—vve, a covet whth Joeisdidion esec My Qaims.

T _was AWL\’MMMALJL&Q*M& Same. Kind of

Sihuahon_went _on_ bewand perdon wolls and @eqces and = Sought aut

Hre m_ﬁ_&h«:&_agl—.ms M 20F . Wwich Put we on ashire

that Lravd hos o thaee game Stabste of Vwibubiins i Seuth

Corolina_and doesq'd beoin Yo cun_uahl g, par“'\s should have knowa by

a l:g_aém»ghl&_dﬂ_fml Yoot ocavce ok achion acese Prom weongful candock
e That %_m%_&&_%mb&mwﬁmﬁ caupled
wetds_ Heie oniboem do cevy out Sudn. xceachery,
T defendant’s claim Mok *\‘\;-\«n j‘ngL\l\‘\‘:eg' kis berced by the
; Japeticakle  stetule ot Idmitatins  must be dismisSed)
B YR Q0T CAL s et iatended do pooteck Stede empl -
Coom Viabilidy for sbentional docks  safh v Oumity 3M € Seco
28 287, 792 (Ds.C, 2005)
™ To okt into Whe ackions of Sreri®€ Michae) B. Shelbble , o)

0% Wwevld Nawe M Jdo i leak. dn Yhe complasn Liled

with Yo




Cleck _of Covel jn  civi) AXion Ne' 2020 -~cCP- 3b- 0050b , Terence L.

Rush__v. Michgel 8. Stebble, od.al. and one covld cead \n Hr

it Yhe ohons ol how) Micheel R %&rl\nh\@ Qn"en'\Lfm_gﬂ;.*

ond woth reckless c)-‘srgagré Yo Yhe Jrodh thed I am e, Block. mele.

#AAA_M}_L»«.\\:“’N_ Male. , that he wes ad":g otside B )

cofQ ol hig 'De.pow‘l'men‘\"s ofl .0\ 'bqs_i_/.gg.c and_his IPM‘an‘fﬂ\.Q‘ni’

) : | co ' ; Yhe Calce amd

MK\QAAW\: S‘\'O&?.M&ucl' %e_:\'- )‘\e Mm ?w » n-uJ

thake T _ladt bilke buea  The Debendant aever had Yhe probable ga

“"0 “\'ﬂ"e};‘oass oN MVW Qc ‘\'b O‘un(‘l'x’m me. th}a‘

g tdeabile, e Ve pecsan e Saed We simg logkiic Coc s
{ J Al 7

Ca Com'eldﬂr—d:ﬁ:&xxm_mwm The. complamt QM}/ '

“utggg_gr_w‘_ﬁ—»m_amd_&ww o i«u,, cighte, Achong

hak acestviside Hu caxse ancl Scape of Michael B, Skbble's employmen:

tem\/mg Wem  athout .'mm;/m’h; from ﬂ.%i’_ﬂgimr_‘}mﬂng__him

open ‘o beiag subjecked o o pundiue dawiage cloim as well in

his .\nd.'wa'oad_ cdoo.t,c(}‘ where \ne acled sutside o Scoge ©f g

1,




employonent 2005 0.5, Dick. LEXTS 190027 13 Dee . Spacanlum

c.mm&;. Seda. Dish Theef)) Avausky 19,2015 . I& yeo Vode Yo Ao

Ce ;nn\ 3 \ ) A\ , i ond__inkeny

+ e . \ J“A oy rig“\\’s —05 well as_thet N ed-m‘lm LS

inhiaded alsa i » Qe.bble idual c-t"'J- Wer"lﬁ

making him Soblect do puattive damqgeg clawm. s th o Ozmt,

399 F. Supp. 2d TR, 792 (BeSul. z0as)

The Velendent s claim ‘\‘L\g&__%hg_gjgln*\j?‘e"s achon s bacced

Crem ou,cu'Qn\nS gon‘\‘\'\‘vi-e Aam%m< ?ursucwd- o e S.C.T.C. A,

qso(c‘ns-l— Yhe. ‘DégenAan‘\' would be. cercedd tn Wis oflicial eapqc.\‘(-j

and_weee he ach

ek

“mADPMr_ *H...o (’nmn‘)ia"n{' al.le:x)ae his quA. malice . o) reck\&smsj

also_in__his indvidval C‘Apm\ﬁ whch _is evte de Yhe cdur,s%

Seope of W< an_lg}imen*’ Im,;..'ﬂg him_open Yo sot ond aot immune

Coom \‘:‘«b"\:l'!,. oc ‘gor:.nku}? qua%gg_ (h2 ’De«cev\acu\*‘s claim MGS:*"

Ye hsonissed)

o




CONCLUSTION

Arrnrr’;nslﬁ' the. Plaink 8 asks  Yie Covcky Yo Ae,n\/ -\-'\"\Q

Defendant s Metien Yo Dismics and \eanie, Micheel & Steibble

S o Pnr'i"i:‘ 1o ‘h;S Q.('_"\';o{\




T\

CEATIFICATE OF SERVICE

The uﬁAprs;ﬁneA P&o.\\n*;pg‘.' lecence 1. R\)S\'\ AOQS M—C&‘LS’%‘M

e

that  Secuice of e Rlainki€fs Reply Beief on the Mokion %o Dismiss

Submitted by the Defendant in the aloove- copkioned action ives

_.__..._,_._.W_w___.ma::\,f_opac\i‘f_\_-@,_ccu“%e\__?:o’r e Delend ek aad__The Henocable

Donald B, Hoclor ’By 'O\ac‘tr\qd ﬂ\e Same in_the United Stales Mail

}
7

$iest  class ‘ocs\'c\cs?- (‘)re{:a"é. af_ e below lisked addresses on_Yhis

£ cJo«,: ok A Qr;.\,_RD_&L,_ad_Axgé;eA_as_?gi\l omyS %

DAVINSon  wREN & DemasTers eA. The Honorcble Ponald B. Hocker

/\,_ | ATToRNEYS AND CounsSELLOAS A{ Al Po. Box A72 ~ |
W Devanchire Drive, Second Fleor (29201) Lovrens , SC 293L0 |

Post 0€fice B F5LY

C&l-)mb}&, Sevitn Caro\tlnc\ 25202~ 856%

\
' -
Censal _Lorn_Defondant |

Terevice L. Rush




CEATIFTCATE 6F ComPLIANCE

T MerepY CERTIEY HhaX «\h\s Re.‘D\\'. 3r\'~n_§' (‘_QW\‘D“QS wﬂ'\«-\'l.n

. ) | y ) + ) ; '\—.O O T
) %L__ee_gsacg_mm_s‘_&o;ycc_m&_lum Yations “:of _ (‘e?\xj brisf.

This brief Ccr\“‘a;(\s u\;.ﬁj

Terence L. Rwch .




THE GSTATE oOF SouTH CAROLINA
IN THE GCOURT OF APPEALS Provjded to Walton CI

On_Z&245) __for Mailing

Date -

By (offic;er initials) /JZ:/ ﬁ[‘/'_)\_

ATPEAL FrROM NEWBERAY CounTY

Donald B, Hocker , Ciccurt Court Tuége_

Tecence L. Rush,

| | SEP 27 1021
v- SC Court of Appeals

Michael ©, Stribble, Ind;viéu:\\\y and in his 0% cial quqc.‘c“\y asg Sersuu\'s(

ot the Newbercy Counly Sheri§t's Of¢ e | Respondent .

RECORD onN APPEAL

Dowvid Allan Damosters, Echu'are.

Post Office Box @559

Columbie. , Sovth Cacoling 24202~ 8548
(303) 20b-3222 ¢

Attorney for Res pondent

Tecence L. Q\v‘;\n. Peo se
Walton Correchicnal Tastidutien
341 Tashiution Read

DefuniaK Springs, Flomda 32433
Pee Se AppeMant

Terence . RO‘o\\




e
T

(7
N

ODCTORER b, 2020

- OCTORER 11,2020

OCTOBER 20,2020

OCToBER 26, 2020

OCToBER 29,2020

NOVEMBER 2, 2020

NOVEMBER 10, 2620

NovemBEer 23,2020

TJARVARY Y, 2021

TARUARY L, 2021

Ter ence L. Qushh V5. Michgel B. Skeibble

LT CASE NoT 2020 - 0P 3p - 0O50 L
HT. CASE Nop  2e2i - SO0 B

TINDEX -To RECORD oN APPEAL

OCTOBER 12,2020 CorresPoNDENCE Feom oot~ C3Y
PLaTnT TR Wi CemPLaznT, EXHIBLTS

AND Summon S

SEPTEMRER 22, 2020 CoARESPON DENCE Faor 34 - 03y

PLAINTIEE WITH PAYMENT

RECELPT LETTER Faom CLERWK RE: Ssmmonls &7

COMPLATNT . Ard FLLIng FEE

SEPTEMBER 22,2020 CoVER LETTER AnND T3 - o4o

CIIL ACTION FILTAG FEE CHER * 02010

Otroaze 21, 2020 RERUEST To CHANGE ADDRESS oy -4z

EXHIBTTS o3 ~e 4y

NoveEmBER Q,2020 Covig LETTER AND Cxvri_ OYg - Y]

ACTION CovERSHEET

CoPY oF LETTER THAT RETURNED ClLockEp copy  -©50
OF FILED CavrlL ACTION WITH Cigry's OFFIcE

ASD oNE OF Two CHECKS RETVRNED, cneck 6To2si0

DECEMBER, 27,2020 CORRESPONDENCE REGARDING  5\- o062
SEMNICE  oF pRoCESS

- 054
CofY OF RESPONSE To sANLARY H, 202\ ©53 - 054
CoragsPonbENCE




Feseuary 2b, 202\

MARCH 10, 2021

MARCH 22,2621

MARCH 22, 202i

MARCH 22,2020

MARCH 22, 2¢21

MARCH 31, 2021

MARCH 3i, 2021

Terence L, Qush
WT. CASE nNjo+
HT. CASE no 2

2020 - CP-DL.~20h0hL
202l ~ coO3\Y

FEBRUARY 23,202\ LETTER To CLERK

REGARDTNG THE ADR NEUTRALS ContacTED

ASD RETURNED SERAVICE oF PRocEsSS

ConFEIAMATION CoMMENCING 30 DAY

RESPONSE TIME . ¥qgqp 9ot 5355 €033 0909 ol

JAeTIcLE ® 7oz0 000 cosco T10 MSS

ELECTRONTCALLY FILED DEFEnbDANTS netTeE

OF MoTIod AND MOT IO TO DITSMISS CoaplATI T
COoVER LETTER AND 3 REQUEST o BE FILLED

CLATMANTS RERUEST Fep CLERK To ENTER
JUDEMERT oF DEFAULT AGATIMNST

MICHAEL B STRIBRLE

CLATMARNTS FIRST REGUEST Fsft PRoDUCTToN
OF DOLUMENTS AND ET AL. RESPONDENTS

TRUE NAMES

CLATMANT'S REGUEST FoR CLERK To APPOINT

AN ALTERSATIVE DISPOTE RESoLUTION NEUTRAL

PLATINTIFR's NOTICE of motron AND moTron
REQUESTING IUZNDER oF QApspondENT NaEWwHERRY
CPUNTY SUBRTFF OFFLE NEEDED Fof JusT

AbsubT caTIOoN

MARCH 30,2021 REsPONSE REGARDING MAACH 22, 2021

FILInGS

Vi, Michael ®&. Sieibble

o6s - 0bd

662 -~ Ob7

ob% -

ot - el —

©72 - 073

o4 - 6715
©2% - 8719
080 - o4\



Terence L. Rosh  ve. Michael §,. 3teibble

LY. CASE NoL 2028 - CP- Bb- 0oScl
HT. CASE mol 2021~ OO0 QYT

APRIL 5,202 MARCH 30, 2021 CovBA LETTER REGAADING 92
AMENDED oMPLATNT AnD Summopns ToTNING

SHERTEF LEE FosTER AS A PARTY

APRIL 5, 202l SUMMONS AND AMENDED CompPLATNT 093 - 1\3
ArpTL B, 2021 LETTERA From CLERK REQUIRING MoTron 19 - 12z

CADER WVEASHEET AnbD FILLUING FEE

AfRTL 30, 2020 ELECTReNTI CALLY FILED DEFENDANT'S 123 - 132

MEMORANDUM TN SUPPORT oF meTzen
To DTSMTSS
MAY 28, 2024 ELECTROGNICALLY fFILED mAY i1, 2021 133 ~ \3b
LETTER PRON TUDEE DoVALD B. HecRER
ASKING THAT THE DEFENDANT PREPARE AN
ORBER GRANTING WIS moTronN To DIsSMISS
MAY 28, 200 ELECTRONTCALLY EILED MAY 2b, 2021 137 - e
SUPPLEMENTAL LETTEA From TUDEE Dopald
. HOCUER ACKMOWLEDGTING PLATNTIFF'S DALEF

BUT NoT CHANGING Hig RULING

JUNE 7, 2020 TUNE 1,2021 LETTER o CLERK REQUESTING M=~ W2

MmoTLoN ORADER CovERSHEET AND cest FoR apPEAL

TUNE 7, 2021 ELECTRONTCALLY FTLED RESPONSE LETTER : M3 - 14b

FROM CLERKR

JuNE 22, 2e2) TJung 17, 2021 LETTER To JUuDLE HOCKER N7



A

Terence - Qush  vs, Michaels B, Svribbie
LY. CASE Not 2wo2e- CP-3b-cohok
WT. CASE ot 20 - oot

REQUESTING SLGNED FINAL OADER

DISMISSTNG ComPLATNT

Jury b, 2020 CLECKED AND ELECTRONICALLY Frieb

MAY 1o, 2ot CodER LETTER WITH MmotronN
/ ORDER COVERSHEET AND CHEcK FoR MoTron

TLLING Fee

Juny Q, 202\ ELECTRONTCALLY FIie) oRDEA of DISMTSSAL.
IV 30, 2o NoTTCE ofF APPEAL
AUGUST 30, 2021 DIRECTIOCNS Te CLERK TRANSMITTAL ofF

RECLAD oN APPEAL To APPEALS CoulRT

SEPTEMRER 2,202t RESPONSE LETTER To AVEUST 30, 2021

LETTERA

143 - 153

154 - Abi
w2 - b3
1 - b5
\bb




STATE OF SOUTH CAROLINA "™

COUNTY OF _NewBEARRY

TERENCE L. RusH

)
)
)
)
)
Plaintiff(s) )
)
)
)
)
)

IN THE COUx.. OF COMMON PLEAS

2020-CP-3(- 00506

CIVIL ACTION COVERSHEET

TeaenS

-cpé. -
Provi o
\ beg (Fou h feve
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be&m\a\a §gr;ms . Vi 33433 Other:_850-451- 1300 {walten C. 15 Prone #)°

E-mail:

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as required by
faw. This form is required for the use of the Clerk of Court for the purpose of docketing cases that are NOT E-Filed. It must be filled out completety,
signed, and dated. A copy of this coversheet must be scrved on the defendant(s) along with the Summons and Complaint. This fq-m irNOT required to

be filed in E-Filed Cases. Q- Qg’g
DOCKETING INFORMATION (Check all hat apply) i =
*If Action is Judgment/Settlement do not complete ;’? o e
™ JURY TRIAL demanded in complaint. [] NON-JURY TRIAL demanded in complaint. o, ""! =
[Vl This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolutimfoulcs ’
[ This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Rcsolutxonfkuics &
] This case is exempt from ADR. (Proof of ADR/Exemption Attached). C: e T
NATURE OF ACTION (Check One Box Below) i“ig z
Contracts Torts - Professional Malpractice Torts - Personal Injury Real Prog:rty =
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0 Other(199) .
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O Other(599) [[1  Permanent Injunction (830) [ Minor Settlement (730) O Municipal (330}
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STATE OF SOUTH CAROLINA :
IN THE COURT OF COMMONS PLEAS

COUNTY OF NEWBERRY
SUMMONS
Terence L. RUSH, D0 - CP-36- 0050 G
Plaintiff, ‘

)
)
)
)
)
) S
vs. ) FILENO. ___ -CP-___ -
)
)
)
)
)
)

Michael B. STRIBBLE, Individually
and in his Official capacity as
Sergeant at the Newberry County
Sheriff’s Office,

Defendant.

TO THE DEFENDANT ABOVE-NAMED:
YOU ARE HEREBY SUMMONED and required to answer the complaint
herein, a copy of which is herewith served upon you, and to serve a copy of your
answer to this complaint upon the subscriber, at the address shown below, within
thirty (30) days after service hereof, exclusive of the day of such service, and if you
fail to answer the complaint, judgment by default will be rendered against you for the

relief demanded in the complaint.

Newberry, S,ouih Carolina

/S/ ;f/’\

Plamnff/Attorney for Plaintiff

Dated: /0-@_&;’2030

Address: Terence L. Rush
%RUSH, TERENCE L., #£03490
Taylor Correctional Institution — Main
8501 Hampton Springs Road
Perry, Florida 32348
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMONS PLEAS
COUNTY OF NEWBERRY ) ' :
) SUMMONS
Terence L. RUSH, ) OQOQEICP/ 36 L0500
Plaintiff, ) '
VS. ) FILENO. -CP- -
)

Unidentified JOHN DOE(1) whose true )
name is unknown, Individually and in his )
Official capacity as the Newberry County )
Sheriff that rode in front seat with )
Sergeant Michael B. Stribble, )
Defendant. )

TO THE DEFENDANT ABOVE-NAMED:
YOU ARE HEREBY SUMMONED and required to answer the complaint
herein, a copy of which is herewith served upon you, and to serve a copy of your
answer to this complaint upon the subscriber, at the address shown below, within
thirty (30) days after service hereof, exclusive’ of the day of such ser.vfce, and if you
fail to answer the complaint, judgment by default will be rendered against you for the

relief demanded in the complaint.

Newberry, South Carolina

Js/ ‘ESQ,J)»\QA/—

Plaintiff/ Attorney for Plaintiff

Dated: /0~ 44-20

Address: Terence L. Rush,
%RUSH, TERENCE L., #£03490
Taylor Correctional Institution — Main
8501 Hampton Springs Road
Perry, Florida 32348




~ ~

STATE OF SOUTH CAROLINA ) |
) IN THE COURT OF COMMONS PLEAS
COUNTY OF NEWBERRY )
) SUMMONS
Terence L. RUSH, ) N0an-CP-36-00 55t OQ
Plaintiff, )
Vs, ) FILE NO. CP-____ -
)

Unidentified John DOE(2), whose true )
name is unknown, Individually and in his )
Official capacity as Newberry County )
Sheriff that rode in second row seating )
with Sergeant Michael B. Stribble, )

Defendant. )

TO THE DEFENDANT ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the complaint
herein, a copy of which is herewith served upon you, and to serve a copy of your
answer to this comp.laint upon the subscriber, at the address shown below, within
thirty (30) days after service hereof, exclusive of the day of such service, and if you
fail to answer the complaint, judgment by default will be rendered against you for the

relief demanded in the complaint.

Newberry, South Carolina

/sl M@J\

Plaintiff/ Attorney for Plaintiff

Dated: /6-#8-28

Address: Terence L. Rush,
%RUSH, TERENCE L., #E03490
Taylor Correctional Institution — Main
8501 Hampton Springs Road
Perry, Florida 32348
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STATE OF SOUTH CAROLINA )
‘ ) IN THE COURT OF COMMONS PLEAS
COUNTY OF NEWBERRY )
) SUMMONS
Terence L. RUSH, ) A 020-CP 3600506
Plaintiff, ) ' :
vs. ) FILE NO. -CP- - %
) .

Unidentified John DOE(3),whose true ) L
name is unknown, Individually and in ) Aoy
his Official capacity as Newberry )
Sheriff Deputy S.L.E.D. Officer that )
drove.on to the property to assist )
Michael B. Stribble, )

Defendant. )

TO THE DEFENDANT ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the complaint
herein, a copy of which is herewith served upon you, and to serve a copy of your
answer to this complaint upon the subscriber, at the address shown below, within
thirty (30) days after service hereof, exclusive of the day of such service, and if you
fail to answer the complaint, judgment by default will be rendered against you for the

relief demanded in the complaint.

Newberry, South Carolina

s/ YR_-QN/S\ Q«/)"

Plaintiff/Attorney for Plaintiff

Dated: (O-#610 ;
Address: Terence L. Rush,
%RUSH, TERENCE L., #E03490
Taylor Correctional Institution — Main
8501 Hampton Springs Road
Perry, Florida 32348
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMONS PLEAS

COUNTY OF NEWBERRY ) 036 . CP-36. 00506
) SUMMONS

Terence L. RUSH, )

Plaintiff, )

A ) FILE NO. -CP- -
)

Unidentified W. John DOE(4), whose )

true name is unknown, Individually and )
in his Official capacity as Newberry )
Sheriff Deputy Lieutenant that drove up )
independently to assist Michael B. )

Defendant. )

TO THE DEFENDANT ABOVE-NAMED: 535
YOU ARE HEREBY SUMMONED and required to answer the complamt
herein, a copy of which is herewith served upon you, and to serve a copy of your

answer to this complaint upon the subscriber, at the address shown below, within

-~ thirty (30) days after service hereof, exclusive of the day of such service, and if you

fail to answer the complaint, judgment by default will be rendered against you for the

relief demanded in the complaint.

Newberry, South Carolina

s/ ,\»/By\ %

Plamnﬁ}'Attorney for Plaintiff

Dated: /O-46-20
Address: Terence L. Rush,
%RUSH, TERENCE L., #E03490 .
Taylor Correctional Institution — Main

8501 Hampton Springs Road
Perry, Florida 32348




STATE OF SOUTH CAROLINA

IN THE CouRT O Comm

COouUNTY OF NEWBRBERRY MON PLeRs
CIVIL ACTYION COMPLATINT

Tecence L. RusH, FuoED

J030-CP36 050,

Claimant o} Law,

vs. FILE SNt T - Epuil: 75
Michael B, STRIBBLE, Unident fied . T"QG SET
Soa DOE (), Unidentified T DOEG), SOl La
Undentified Scha DOEG) | Umdedt'bled
Lievienant Teha DOE(4) "I.nAlv‘\Aua\\Y
6nd a Yherr Caeac.‘s‘\’y as ﬂw\)ecry
Covly Sher §%s Deputies

Respondents /

COMPLATINT
PRELIMINARY STATEMENTS Tp COMPLATINT
I Terence L. P\us\r\, Claimant at Lawo, '\*\a\/\‘r\s aH)QMe,A

beloce a \\o‘\‘af“y Public and g‘wif\g on Qatn of Afficmakion do \r\eﬂa\y
afficm undec Doty and 9&2.(\0;\\\/ o 9e.r3ury Yk We Cacks shaked

‘ha‘-et\(\ ace :"C'UQ. and in the altodned AFFIDAVET oF TeaenCE L RUSH.,
erance L. Rosh, Qlaimant af Lacs

() & cepresentabiont  Shec £ Deputy Steibble cepresented the Ne.w\_ae,cry
(,ou\“\'\/ S’»\ec\(l@é bepcw’rmed\"s Po\'sc,y and proceéuces ot \r\c»\/';ns Qr’o‘bexb\e

o 4o oWQC‘\C\\\\/ '\w-esgm&f) and execute @ waccaat Sify\eé \"7 a South
Coaroling “\aﬁlsha\-e 3‘06‘5& who ‘s \o.een Pr‘w“éeA Su?‘:—}c‘tef\*
iformation to establish sad prebable covse bused on Hre demand oy
e exeuiue authorly of e Siete f Floida do g0 ko 2000 SC Wy b,
whitenicg , SC 2188 40d Find @ Corey Pena. who e believed Yo e
Here lased vpen that sufficient iwformation and detain him or Florida
suthorifies Yo receive W 8o e con appenr befoe o Fiorida Cireuik Couet
Todgz n Palm Beadn Cmﬂ‘\‘l 03 gaswer for offenses committed in ;}‘ &
State of Fiocida when e came anto ™y land and s&-«s\eé fact henad o
waerant  for Corey Rana and Mot T ook e him.”

) R Qa\s‘.{t\)‘. Qo(‘e,y Pena and T ook no*%\«'ms olKe gnd Sher EF

Stevbble did net hove a mffdf\*- see Exdmibot A- Core_y PeaaCs p\‘\o:\'o
lof 9 ‘

A T £ i3S 3 by w1
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and information. See Ex\r(u\_)rb'\' B- Terence L.Rush's phatoe and
whormation, There was no demand From the Executive Adtherr
of Phe State of Florida reques\’lﬂg Fre ﬂwﬁe—ﬂ‘y Covaly Sher§t
Depactment Yo procesd Yo a8 Sc Husy bb, wWhiteure, South Caroling
INTR vadec & SJﬁc\eA wacrant from a South Cacolina W\qsizr}m’re Yo
take into costody the body of o Corey Pena ho 15 believed Yo Yo af
thet ceaidence based en sutticient \nformahion establ: s\r\'ms probable
towse Yhal ‘e & Yhece.

(2 its m«x\’eriak*\,l There s a Corey Pean who exist and who was in
T Florda Jatabase as someone who has done something o childrea.
De?u*y S%eibble. cenrirmed that Qofe\/ Pena wias Susped'eA ot Ja;ns
' some\'kms Yo children whea Ne said, ‘T usecked on this al\ vnis\\\— and
W T Know what Corey wias wanted for, T would have wanted him
4o Come and Vc\r\e_c.\f\ Lor Wim ‘ecavse of eny dldren

(4) Mncwledae & s ’:a\'ﬁ"’\‘y or reckless &lsre_saré oF ¥s Yotk o ’go.\‘;\*y:
bepuhl Michael . Sheidole \Sf\evé Yhat Cc:r'ey. Pena and T looked .ﬂe\-\r\lr\ﬁ
ahke because he saw hs pickure and 818 act care doout Phat fact ag
leng a3 he was avle Yo obYain my iéen’ﬂ\"\/ even glftee T Po;n\'aé Yhat
fack oot abeut Wm See.;ﬁg Pre picture on Wi warcart and Mhen Se,emg me,

(5) Speakers wntenk that the ﬁ‘e?('esef\*&\"\or\ be acked upon’ D&eu"\'y
Steibble wonfed my ideatity revealed Yo Wim that is why when e
ashed foc my name. | My ‘néeﬂ*l-‘:-icQ‘\*}oR‘ popecs lr\ec\\:&y‘mg me and
even my social Sewr\\'y aumbec and aftec g;v\mg i what T hed,
he sad & wesat soffcient and colled For 4 SLED. T Kt Yo
ve &;ram_g;\—x\' Yo my residence by ancther Shenft Deputy Yo obfain
my identity.

(8) heacer's \\Sncf'au'\ce. ot e Qa\s‘\(\'y / ) Whearer reliance on ibs Yoot
I had no way to disprove Fhak dhe Sheerft Deputies 4id not have an
ackual  wacrant backed \37 prooadle cause and ﬁ‘usﬂeé_ by a South
Carolina ﬁ\as‘\y\;rm*e, Judqe for a Co(‘ey Perna without be,l,-\s aole to

examune ‘the wasrrant, ool '*\r\e.\/ nevec ?ratsuc.ed one. T Wnew
i 20% 9§



I woes aoY C-o:‘e,y Pena™ Nad T tred Yo prove Yo Y™ o best
a8 T ceold Yaak was sutficient Soc them Yaak T was not

C.of‘e.y Pena .

(3) ke&fev‘s f'\s‘\'\‘\' Yo ce.\\l Yeceon: T was cQ'\seA Yo \oe,\"e,xle, Prad
ot law enforcement officers are pecp\e o \"‘*"‘S"Y‘SW and
theefore T Wad no reasen Yo doubt that Fney dida ¥ have o

woacrant for a Qorey Pena .

(@) the heocecs Condequent and procimate injuryt As a cesult of
Dp_p\.)‘*'\, stcbble saying he Wad o waerant Sor Corey Pena and using
Yhot a5 & means Yo trespass on my Qcopec\\, and deSraud me oot

of my ideatily Wibhoot producing said waccack, T lost dhe
engyment of my peaceshle: possession o pmpeo’t:i T uns paying Yor
Yo ousn by wm\nu-s?ﬂg_‘& ey 'moa’c\\\y payments | | the nbl\:\-y Yo
?ro\'ea‘\‘ and deSend both pvo?ex\"\e.ﬁ Feom any 'o\«‘\A A *YP&S of hacm
from nok being physically ereﬁ,y\* Yo do 50, the interest ol ceady
placed in them wnd Hhe foture intecest in their ‘\merove-mef\'*‘ and
upheep , the lost of all tvestock aad My green energy se\‘F—Sushlning
%ej\e;a.*cr nvention on Wok property doe Yo ¥ne Fraud Par9€\‘ra‘\“éc!
on e by Newdoercy County Sher £S5 Deyu:hj‘ Michael B. Steidole and.
o¥hers i ordec Yo okteia oy ?Ae,n*l*j w et a-@iloréing me equal
Pm*ec,\';on of ¥he law Yhrough W8 orocedocal and sUbstantive cights
cyacaﬂ*eeé uadec tre Constituhion Foe Ve Unted States ofF America's
equal pc‘o*‘ec.&:\m of the lows clause and South Cacolina's Coashibubonal

Qqu}v&\%* .

The \aw s clear Gouth Cocolina Brat Bne Shabite of Vndodiens
Loe causes of ackion Yor Traud s gc«te«’ﬁ&g by the Aiscwery cole! ond
Jots ot beaja Yo cun Ukl dscwey of e Frad UseM o of {such
facks 05 would have led Yo the Knowledge Yrecect | € pursued with
ceasono\e A‘{V\Wt\\- Buress v. American Lancer Sec'y, S.C. Div., Znc,,
360 SC 182, 185, 2% S.E. 24 &, 199 (cr. App. 19%9) (auc&;nj
Grayson v. Fidelity Life Tas. Co. <t Philadelpha, W4 §.C. 130, 135 ,
103 S.E. 411 (1)),
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The Oamont af law aving oaly occess Yo Florida Vaws, discovered

Peat he had on achion Cor Froad n 201, Thus e,x\‘e_nA{ns e three

(3) year Shetvte oF LimideXons for Suda an acticn Yo Ockober 302\,
Howevec , abter reasonaple dliqgence aad research , the Claiment
was dble wn 2019 Yo e a photegraph of Corey fena. See previovsiy _
cefecenced  Exmbit "A- ComyPena crectioned sopca . This discovecy oF
such fact Yaak Cecey Pena coud nck have been mistalen fer me
vecavse he is of Yhe caucasien ckn Yone and ‘:osé\b\y of Yhe Wispanic
Colture , cevealed that Deputy Stevble acked \n bad Fa¥h, outside
ef Yre Qo\?m, ond procedures of the Ne,doexry Sner§l's Tepoctment
while pecforpmng these oc¥ions uadec Coler of athorily yt outside
of Wms official dutry or Em?\oymen\' when Yhere was aot encvan
Guflicient nformatioa o estall e ?cdba\a\e cavse Yo Yrespass on my
proper'\'y. '

Seuth C—Oxfc\;‘\& CovrYs meke Clear “’\o:\’ Yne loaw oF \""‘?-59055
Qro“‘\'ec*‘s The ee.mcw\o\e er\';)o-fme.A\' o ?m?ex\'y. See Ravan w. @,eem, He
Courty | ¥34 S.E. 24 ot 30k (5. Ch Agp, 1993). There wes no
evidence cf o crime happening of even Ve need Sor e presence &
laws enforcement Yo be oot ot wy residence & 230% SC Wwy bb,

Wiwtmice , SC e .

“The Woccant Clause of the Fourtn Amendment cequires ok
woccant applications con¥ain s icient inforcnation Yo establish
Wobc\\'s\e. Conse .“ "s’ﬂ?&S v ){ucynda, 32\ F.3) \obi, Vo83 (™G, 2¢03).
“oedooble cavse Yo suppocY o seacch worcant exishs when the Yorality of
fne circomstances cllows e conclusion Yol Wmere 1o & feie \aro\)ab\\:'*y
Yool contrdoend or evidence of o came wll e Found in a pacticolac

place.”  Unled Stoves v. Mapordels, SE1 ¥ 234 1331, V¥ (W™ i 2003),
See olsc Vated Stakes v. Mackia, 24T F. 33 1308 , 13 (W™ Cir. 2003). Ne

wi‘r&f\}(' waesd evec Qrobvceé 'g'\'o.’vi‘aﬁ Prak &_Cof‘e.y Pena 15 Wnowsn or will
be of a8cd S¢ Ry bb, Whitmice, SC ;l‘h?’% resideace Yo eskelblishh the
probcﬂo\e cavse soSticient Enough for ¥he Nw\:erry Ccu,n\-y Shec: &G
Deputies Yo even be tnere ¥o geacchn Cor anyone. Since there wos ao

peobable cavse Yo be Yhere, e ‘tée.f\*"\‘\'\’ ot e Q{o&mam\', ok Depvi‘v
: ot § ‘



Michael &, Stribble oab™ed ¥heeugh W Fravd and meNeus whent
to deceive Qaimenl ot law, Terence L.Rush | Parough Wig
re?re’;e/\'l(c\‘\‘;oﬂ & \owng @ wercant Cor o Corey Pena wias obtained
Seom Ve Feull of Wne Palscnous Tree" theougn Mais Qalse
rewaa_,eﬂ‘\'a’r;gc\ of fock once acted wpen ¥ Yo prove L was net C.ore_y
Pena - See enclosed naccakive of Depoty Michael &. Stebble's
acresk ceport as €xdnoik C. No whece does if meation the
wareant e was &Xt?_,(:d\";f\ﬁ on a Corey Pena, Yo establish Wi
required o needed presence ok Wae cesidence oF 2803 SC Ry &b,

Whikenice |, SC 2P on Ocheber 3&" 2015 .

The Claimant ab law has estebliched e basis Qo o $ravd
claim under South Caccling law as seX focth in Tony v. LaSalle Bank
Nat'| Ass'a, 816 F.Sopp. 24 4oy (D.SC. AcAd) aad alse in ke%;ong
Bank v. Sehmauch, 354 S.C. b4, 582 SE. A 433, w4 -45
(. App. 2003) whece ;&_\(.,yg out el Mece musk be: () a repfeseﬂ’\'a‘\"lcq’)
(2) e Qa\s“\fy; (3) s m’\‘erlu\}%/ (1) Specker's Kaowledge of ks ¢a\52¥7
or recMless Jisfe(:s&(é oF vg YeutW or ch\s}\'\,; (5) Y2 Speakers intent
ot cepresentation be acted upon 5 (B) e heacec's \gnorance of
its C«\s\*u, 7 () Hhe hearecs cellance onits Feothy () Bhe Wearec's
St to cely Yheceon’ and (2) Be eocec's c,cn«:sequen*‘ and

- [RY "
P(‘O‘X\MO}CQ ANV
NARRATIVE To ComPLAINT

1. T was in the back bcwd mck‘m3 &t ¥re cesidence T was making
pa\,me;\*‘s on Yo cwn sn Ockeber 2. 2015 in ‘e mcrq\;r\s.

Out of f\ow\ye(-e,\ Teamber cod Mo childrea are Stactled and run o

e house .

3. That s when T ackiced Phecee uvnanfounced and unidentified men
n Dok vaforms Come Feom around the Nocdly Side of Hhe house
and one saaanaunced and vnidentfied man 1 a Bladk oniform

come Srom around the Sovth Side of tne house



4.

5.

6.

1.

<

R

V2.

V3.

W,

It wos evident Poey *ﬁ@‘xxssax ¥aru My ceaSonable f‘gpec_\'a. ion
of Pri‘vqc,y fence erected chf of both Sides of Hae houvse Hhat T
hd net want  Wo TRESPASSTNG .

As %e.«-%eo.n‘\ Michael B. Stedble approached | \we gove Me an order
‘o S*c:p vsor\{‘u'\&.

w

T stopped W““\';“\S acd Snd, “Mow> can T help \300?.

Sheri§€ Deputy Midheel B. Stebble said LT weve @ weecant foc
Co~r€_y Peran and you lock, ke Cos'e\/ Pena .

. L Sad, (X ocan assure v L am not Corey Cena .

. The un'\ée,n‘\'l@\eb _Sc;\\r\ boé.(“ S\'\e..('xQQ b«a?u\'\’ who rode in ’“ﬂe.'cmn‘*'.

Seok ot 39-“3@0«\* Michael B, Stebble. '&'m;Ai “Nou fook 9('0-*‘&\/ MUC\'{
like Q’ofe.y Pena.”

B AQ.MCL(\AQé ‘Hﬂe(\ ‘Coi' S‘Lrseq{\*‘ MG c\,\m\ 5“&-\&3&)\& "'o

produce the wacrant cad Serqeant Michael Stcloble failed

Yo praduce a vald wo.cc*o.n‘\" oc any worrant for @ Corey Pena.

Ser %mk N\"tc\\oﬁ.\ 9""“‘0\5\& ‘\'o\é me ‘\‘o “.éef\“\ﬂ' QY myse.\Q and proéuce.

éacumeﬂ{'&* ;oﬂ .

T Fld Midhoel Stebble Yoy cal e Al Shoel §or Alfced T
Tackson and trat T dent have TID because W was stelen in
Flocida, Bt the mail T recewe hece can \(Se.n\’\‘;-’ Mme. ad
Afced T. Juckson and not as being Cocey Pena.

Michael Stebble Sad, Ok . show vs” but when T oroduced it
Michoel Steldble Said 1t was o suflicient . |

AY this Y.me Saﬂsac.n‘\' Michael Stebble . “Lz\"ss move acound Yo
Pre Veoal oF ¥ne house, T have an officec Ccfm:ng with a S.LE.D.
O Wb,

6ot 9



5. T was shil undec e Myression that Secgeant Steivble A3 a valid
wm"ran‘\'} even though T had 1ok geen one and didat cesist \>e§<\5
escorted o the Froat of the hewse 90 Fhot T conld O

et Yhe pecsen (‘—C)f‘ey ?Q\‘\O. .

At abeuT this Yime the vadentFied Tohn Doe (1) Lievtenadt ShensS
bepuh, wos *-\\rm*eninﬁ Yo accesk ‘Sen&\ger, e\l Sscial Services on
™y children and Wave our dogs cemoved oy animal contrel.

.

AMnouch Sempant Michael Steibble. woldat protvce & valid wacran,
T Gelt compelled Yo \ed the unideati®led Towa Doe (3) Shea s Dew"‘y
Scan My ?{qsex becavse T 414 Act Wnew T Aid net hove Yo Com\y
with theie deceit @ad was afcaid e UndeatSied Senn Do (H)

1.

Lievtenaat would FobrmiecXe o case asq‘ms\' me, lock Teanmfec

up and toke ey dW\dren.

. Sub‘sar\ue“\'\\/’ Shem £ Depu’*‘y Mickhael Greibble o\rressteé me Sor &
falure Yo Appear out of Oranag Cnv.\*bﬂ:\or}bq.

Consequertly , as o resvlt of Michael Stelbble’s fraud, = woas deprived
the guo.rc\r\*ef—s of South Colima s Conshituion and of e
ConstduFion for the Unite) Stakes of Amecicn i Pre Fourteeath,
Fith, and Fourth Amendmeat and the Seutha Caroling's
Constrution equivalents,

20, The ackions of Sherif8 Dogoly Micknael Skeitble. and e
unidentified Ske,h@@_ Deputies wWhese True names are uaaewsn,
were accied out in bad Soidn and withoul purpose. vnder
Ve oF \aw witheuk oﬁ:‘goréir\s me equal protection of the
law Feom be:‘"‘ﬁ 39—?“;"&3 of oW Corms of due process From
%&‘Q‘;ncf;«(\n&'\:lo(\ \OY Wi fravdolent reyre.%sen'\'asr:on of \f\c\v}?s

probq\:\e covhie |

21, Those ockions forced ~me Yo break Yre contrackual re\akicng
T had bethuean Revin Gushlow and TJeanCer Malard « loge the

434, 000.00 pf‘oge_r:\"y ar 8\% Oweng Deive in Anc)e.(so;\, sC
7 of 9



A9624  which was "n))-sé " %%Aw‘gai*'\f\ as ﬁd\a*e,ra@owqrés
poying For the 38T SC Hwy bb, Wntmire | SC 29178 estate |
Lose the 411,000.00 o518 Yowards Mae $33,000.00 ndebtedness
to Wevin Gudhlaw For tne 2809 Sc Huoy bb, Whitmice, SC 29178
estate ;s the censtruction costs in the \dbor of Aes%_gﬂ‘mg,
demeiition and C«\%ﬂﬁg of e &3 Oweng De. Vome n pre,pc\rc&“lon
of new construction for M Bueas Pe. 9;09.3&7 and 6\s0 Hhe consteuation
wsts w the labor of twe ereckon of Pre oo ‘;*s%c\/ S%orase_ vk /
werkshop cleng with the femedeling, cencvation, improvements
and 'Qe,r\c'.w\s of& of te 3meq e Wy bl estate |

WHEREFORE, Hre Claimaat ot Law, Terence L. Rush pray that
this Court of Comman Pleas in Ne.w\om‘ry,, Seuth Cacoling accept
L MY (’,omp\a,w\'\ pursvant o the South Carchina Rules of T\ Peocedure
a0d w mc.cep\"xﬂg s C.Omg'\c;m‘\', G.CC.QF\’ hig Aemomé Qar Compenscc\‘ory
damaaes \n the ameunt of $304,500. 00 o atrecney Cees for
m;\-}%q\'Qor\, ar\a"\\’rq\';on and Court Qoﬁ*'s, 9un;'\‘;ve Jc\mo\ses aso\‘ms*
Sher %en.:)ec\n‘\ Michael Steivble | e Unidenti§ied Sher, £F 'bep.ﬁ:\j
n Line 9, and Yhe UnidentC ed Lievteaant Tohn Dee (4) Shem %
bdpu%j n Liae o for the amgu:\“‘ % *20‘%,.500.00 (Fuse-Hondred Four
Thousand | Five Hundred Dellars and Zero Ce«-&s) and whatever
equitable celief We Court € Common Pleas deems Wit and a wry
teal is demanded Sheold  Atterndtive -h%«seu;t‘e Resoluton fail.

I undecstand Haat T am Swearing oc éx{r‘g{rm‘xfxg ondec Oathy
Yo e toubnfuiness of Mne Qaims mode i1n tis Complant and Hhat
the poishment £~ Know'm%\y m\éﬁs a Faloe Sta¥ement incdudes
Qine;; and/or \mpt‘\wr\meﬁ)('.

Deode: /O - /& - 30 /5/ mg/y/ﬁ

Tereace L. Rush, Claloont af Lags,
%Rusu,‘rso.mc& L., ¥*Eo34q0
Tayler Corcechional Tnshtobion- Annex
3501 Hampton ‘Ser{m&s Road

Pecey . Florida 35340
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AR

/@“/A'Q-() isi @,\/%«Qxf}/“
| Terence L. Rush, Clamant aF Laws,
% Rosd , TERENCE L., FEOAO
Taytor Co crechicnal Tastduhent Annex

Dakes
3501 Nampton Serings Rond
Q’erry . Filocida 333G

Dath or ALEie cration

JURAT

STATE ©oF FLORIDA

CoudTy OF TACOR | G

' (fant L.Rush, wdno”
? s"faof\c\\\\/ appRC red \:egqrg e \)-w. éisfgxmjf,‘ Tecence U ; o
& X

webore me on’

' I ~ okiemed and aigned
be,mg 30\}/ swocn Yo o < q

"2’“9 ,go ; penct

gy (. Laquita D. Dunnelt
g, NOTARY PUBLIC

B STATE OF FLORIDA

7% Commi#t GGO47557

" Expires 1/15/2024

I Peese :f\ﬂi\x; Kenoien

) 2& sz’waéﬁ‘f Tdeak bication
Type of ek fledion producel

OUTGOING LEGAL MAIL
PROVIDED TO TAYLOR C.I. FOR
ILING

-

DATE (MAILRGOM-AN EX) OFFICER INT,




EXHIRIT -A




JAE SOU—

COREY PENA'S PHOTOGRAPH AND
INFORMATTION IS TO BE PUT HERE,
IN EXHIGLT - A <p0T.




EXHIBIT - B
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Inmate Population Information Detail

(This information was current as of 2/9/2020)

DC Number: E03490

Name: RUSH, TERENCE L
Race: BLACK

Sex: MALE

Hair Color: BROWN

. Eye Color: . BROWN

{ Height: 5'09"

. Weight: 180 lbs.

¢ Birth Date: 07/16/1974

Initial Receipt Date: 02/20/2017
DNA Drawn: NONE
Current Facility: TAYLOR C.1.

Current _ ,
Classification Status: NOT APPLICABLE

Current Custody: CLOSE

Current Release
Date: 09/24/2045

(Release Date sub_}ecl to change
» - i pending gain time award, gain

v \V , \,” \! Llﬁl’ time forfeiture, or review. A

5 i | 'TO BE SET' Release Date is to
i be estabhshed pendmg rev1ew)

Visiting Request
Form - Part 1
Visiting Request

Form - Part 2

How 10 Apply. for
Visitation

* October 2. 4015 PHOTOGRAPH TH 7O AEPLACE
THTL  OaD, (The DATE OF ARREST PHoTOGRAPH)

wb S 4
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EXHIBIT - C




s i
”  ARREST WARRANT
' 2015A3610100565
" - STATE OF SOUTH CAROLINA
County/ D Municipality of
Newberry
THE STATE 1509635
against
Terence Lanar Rush
Address: 2809 Sc Highway 66
: i Whitmire, SC 29178- '
* Phone: sSN: 058-56-0322
tSex; M Race: B Height 5 8§ Waeight - 195
DL State: OL#

':poa: M6974 Agency ORI#  SC0360000

Prosecuting Agency:  Newberry County Sheriff '

Prosecuting Office.  Michael Stribble - 077

Oftense: Fugitive / Fugitive from justice warrant, non-crim.
/ Hold fug. max. 20 days. Gov. Ofc.

Offense Code: 3135

Code/Ordinance Sec:  17-09-0010

‘W‘*w oA MW M f.w A

in the following particulars:

'mecdmesetfonhandmat‘
- -THAT ON-10-02-2015; ONE-

- AMBNDED

STATE OF SOUTH CAROLINA )  DEFENDANT 55 attmey Garers
K] Gy [ W"imf@'?'v"'_ ) AFFIDAVIT coPy i
.\Newberry . L ‘ R
- Personally appeared..before..me... tha -affiant .. Michaek Stribble e : C e e who
being - duly- swomn .deposes . and -says that defendant  Terence Lanar Rush IR -
did within this county and state on orabout  {(/ 2/2015 vi e ciminal laws of th
- State. ot .South. Carolina . (or .ordinanca .of - [X] County/ . Municipality of Newberry T e )

e vEme e va oo e L R

. DESCRIPTION OF OFFENSE: Fugmve/Fugmve from justice warrant, non-crim. Hold fug. max. 20 days ‘Gov Ofc,

B P . e

<1~ further state--that-- thers --is~ probable cause -to- beleve that the defendant named above did commit
based following _ facls )

mem

D 00untyl D Municipality of

1"Euba amested and brought  before . me
dealt with according to the law.

. The accused
to be

{L.8.)

Signature of Judge

RETURN
A copy of this amest wamant was delivered to

defe’:‘dam Temance LﬁNl\ﬂ. RvsL
on [o/3/ 15
: FCBm
RETURN WARRANT T0: o '
* Newberry Central Traffic Court
- 3239 Louis Rich Drive
" Newberry, SC 29108

" Newberry

.- TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUN!CIPALITV OR ANY CONSTABLE OF THIS' COUNTY

Signature of Affiant
. STATE OF SOUTHCAROLINA -~ - - Yl - ] #
K ] -County! - D Municipality of - - ) Amanrsgddm 550 Wilson Road

Newberry, SC 29108-
Affiant's Telephone (803)321-2211 x1

ARREST WARRANT

to" “befieve that

it appearing from the above affidavit that there are reasonab!e gro nd§
:'on orabout 10/ 22015 " defendsitt *“Terence Lanar Rush
did violate the ciminal laws of the State of Smnh . Carolina _ (or ordingnce of e e
[K] County [ Municipaityof "~ Newberry Tt ) @ set forth below. )

DESCRIPTION OF OFFENSE: Fugitive / Fugitive from justice warrant, -non-crim.-Hold fug. max. 20 days. Gov. Ofc.

Having found | pmbeble cause and the above afﬁam havlng swom before me, you are empowered and directed to amest the said defendant and bring him or

“"her before me forthwith to'be dealt with ecoordlng o law. AeopyofmtsAnest Warrant shall be delivered to the defendant at the time of its @xecution, ords ™

..s00n thereafter as is practicable . .
8wom to and subscribed bafore me )

10/ 312015~ T R S
" : ) judge'sAddress 3239 Louis Rich Road

Newberry, SC 29108-1540
Judge's Telephonie  (803)321-2144
D Municipal

. [X] Magistrate

--Ronald C-Halfacre ™~~~ - =
Judge Code: 7062 )

D Circuit

Issuing Court:

DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY ' DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY
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STATE OF SOUTH CAROLINA

COUNTY OF NEWBERRY

Claimant at Law,
vs. FILE NO. -CP- -

Michael B. STRIBBLE, Unidentified

John DOE(1), Unidentified John DOE(2), o

Unidentified John DOE(3), Unidentified _ PROV?DTEGE?"T%GTIAE\E’(ESE héﬁ'i}OR
Lieutenant John DOE(4), Individually ‘ MAILING ON

And in their capacity as Newberry ‘2 . |'l, ,
County Sheriff Deputies, DATE (MALLROON-MAIN UNIT) OFFICERTNT.

Respondents. /

AFFIDAVIT OF TERENCE L. RUSH
On October 2", 2015, I Terence Lanar Rush, doing business under i'he =

pseudonym of Alfred T. Jackson, in the State of South Carolina by workmg m the-*
backyard of the residence situated in Newberry County, in the City of Whmmre, i the
State of South Carolina.

1. The address of the residence mentioned in the paragraph above is 2809 SC Hwy
66, Whitmire, SC 29178.

2. This residence on the day of October 2", 2015 had a 6’7" hand crafted privacy
panel wood fence, well within the allowable 7° height privacy fence approved for
back yards by the County of Newberry.

3. This privacy panel wood fence comes off the left and right side corners of the |
residence when viewed from SC Hwy 66. _

4. When viewing this residence from SC HWy 66, there are trees on the left ‘or South
Side of the house that the privacy panel wood fence length runs into with a
privacy gate for vehicle entrance. |

S. When viewing this residence from SC Hwy 66, there is the residence of the
Dicker’s on the right or North Side where the privacy fence comes off of the 2809
SC Hwy 66 residence and extends out on the right to about six (6) inches from the
property line, then turns west and runs between both residences six (6) inches off
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of the property line and lying six (6) inches inside the property line of the
residence of 2809 SC Hwy 66, Whitmire, SC 29178.

6. Kevin Gushlaw béing the lawful owner of the property at 2809 SC Hwy 66,
Whitmire, SC 29178 on October 2™, 2015.

7. There existed a verbal binding contract between Kevin Gushlaw, Jennifer Malard
and Claimant at Law, Terence L. Rush for the beneficiaries of Terence L. Rush
before the date above mentioned in this affidavit.

8. 1, Terence L. Rush, Claimant at Law, considered and accepted the terms of the
Contract between Kevin Gushlaw and Jennifer Malard by performing certain
duties and provisions as stipulated by our agreement.

9. This is an enumerated list of the agreement between Kevin Gushlaw, Jennifer
Malard and myself.

9a. Jennifer Malard acquired the property of 613 Owens Dr., Anderson, SC 29624

with the stipulation that she would have the necessary demolition of the 3 bed/1
bath home within a fourteen (14) day time frame or forfeiture of property would
ensue. '
9b. Jennifer Malard contracted with me for the demolition.
9c. The agreement between the three (3) parties would be that I, Terence L. Rush,
would perform all work required by homeowner Jennifer Malard and homeowner
Kevin Gushlaw.

9d. The consideration being the gain of the 3 bedroom, 2 bath home at 2806 SC Hwy
66, Whitmire, SC 29178, in exchange for the property of 613 Owens Dr., |
Anderson, SC 29178 and the sum of $33,000.00.

9e. Upon the acceptance of this agreement by the demolition of the Anderson, SC-
property, a contract had been created, considered and accepted between and by
all of the parties.

10. We paid Kevin Gushlaw $500.00 a month plus ¥ of any earnings from jobs I
completed until the property was paid off.

11. The children of Terence L. Rush and Jennifer L. Malard would gain the property
of 2809 SC. Hwy 66 in Whitmire, SC as their home once paid off.

20f7



12.
13.
14.
IS.
16.

17.

18.

19.
20.

21.
22.

23

25.
26.
27.

~ ™

I demolished the house at 613 Owens Drive in Eight (8) days after a title search
on the property was completed and title transferred to Jennifer L. Malard.

The “Owens Dr.” property was to have a newly constructed five (5) bedroom 2%
bath home rebuild on it.

The property at 613 Owens Dr., Anderson, SC 29624 is zoned in the city to
situate a five thousand (5,000) sq. ft, four (4) story home rebuild on it.

1 drafted up the design and p_lané for the new home and submitted them to Kevin
Gushlaw, who accepted them.

Kevin Gushlaw recorded the amount of the expenses by the receipts I kept and
submitted to him for general accounting purposes.

Fourteen thousand ($14,000.00) of the $33,000.00 debt was repayed to Kevin
Gushlaw leaving a remaining balance of $19,000.00 to pay off the 2809 SC Hwy
66 property before the day this incident occurred with Michael B. Stribble.

1 had constructed a two (2) story storage unit and workshop on the 2809 SC Hwy
66, Whitmire, SC property in order to store personal private property as agreed to
by Kevin Gushlaw.

I had remodeled the interior of the 2809 SC Hwy 66 home.

I had installed 308 sq. ft. of hardwood floors throughout the living and dining
room floors. ' v

I had installed 128 sq. ft of 16” x 16” Sandstone colored tile in the kitchen.

I had installed 435 sq. ft. of carpet in the bedrooms.

. I'had erected a flag pole out front at the top of the driveway.
24.

I had planted four fruit trees out in the front yard. A pear, a plum, an apple, and
peach trees.

I had enclosed the front porch with screen.

I had built a deck off the back door of the house.

On October 2™, 2015, I was in the back yard cleaning up the panels for the

privacy fence and any nails on the ground so that the children could celebrate TJ's
37 birthday.
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28. There was no criminal activity being committed in the presence of any sheriff that
would justify them to ignore and violate my reasonable expectation of privacy by
the privacy fence they entered and TRESPASSED thru on the property of 2809
SC Hwy 66, Whitmire, SC 29178.

29. No one at the residence of 2809 SC Hwy 66, Whitmire, SC 29178 called, invited,
or gave permission to any sheriff or officer of the State of South Carolina to come
upon the land or property of 2809 SC Hwy 66.

30. No one on October 2™, 2015 was in need of any assistance from any Police,
Sheriff, Fire, or Medical personnel that would give permission to justify the
presence of any Police, Shériff, Fire or Medical personnel at 2809 SC Hwy 66,
Whitmire, SC 29178. ‘

31. The view of the back yard being blocked by the House and the privacy panel
wood fence and trees does not allow for anyone to view, peer or see into the back
yard where I was working.

32. Shenff Deputy Michael B. Stribble and about four (4) unidentified John Doe
Sheriff’s Deputies for Newberry County, whose true names are unknown, came

_ onto the property of the residence of 2809 SC Hwy 66, Whitmire, SC uninvited,
unannounced and unwelcomed.

33. Sheriff Deputy Michael Stribble and about three unidentified John Doe Sheriff
Deputies ignored my reasonable expectation of privacy and entered into the
backyard thru the privacy fence by opening and crossing the threshold on both of
the 6’7" privacy panel wood fence entrances. ,

34. Sheriff Michael Stribble used the Newberry County Sheriff’s Office uniform. to
gain access onto the land of 2809 SC Hwy 66, Whitmire, SC 29178.

35. Sheriff Michael Stribble knew the warrant he and the other unidentified deputies
claimed to have was false, because at no time before I demanded to see it or after,
was it produced to justify their intrusion that morning.

36. 1 did not know that Sheriff Michael Stribble or any of the other unidentiﬁed
Sheriff deputies did not have a valid warrant when they trespassed on and against
my peaceable possession of property.

4 of 7
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37. Sheriff Michael Stribble and the Unidentified Sheriff deputies did not have an
Official order signed by a South Carolina magistrate to be directed to 2809 SC
Hwy 66, Whitmire, SC 29178 to look for and take into custody a Corey Penaor a
black male known to be at the address of 2809 SC Hwy 66, Whitmire, SC 29178, .
who fits his description and who is wanted in Florida.

38. Sheriff Deputy Michael Stribble and the four unidentified Sheriff Deputies abused
their position of trust as defenders and protectors of both constitutions, The State
of South Carolina and The Constitution for the United States of America.

39. Ultimately, Sheriff Deputy Michael Stribble and the four Unidentified Newberry
Sheriff deputies’ actions under color of law resulted in me breaking the
contractual relations I had between Jennifer Malard and Kevin Gushlaw which led
to me being deprived of the peaceable use and possession of property.

40. This also caused me to be unable to finish paying off the debt for the property so
that the deed would be signed over and my children wouldn’t be homeless as they
are now with their mother.

41. 1 did not harm, hurt, cheat, defraud or disturb the peace of anyone in the great
State of South Carolina, and yet I was targeted by Sheriff Deputy Michael
Stribble who said, “I worked on this all night.”, which is in my belief, he plotted
and planned all night on how to make an illegitimate reason be legitimate.

42. This Affidavit is in support of my complaint against Sheriff Deputy Michael
Stribble and the Unidentified Sheriff Deputies of the Newberry County Sheriff' s
Office that was with him on October 2™, 2015 for damages both compensatory
and punitive against them individually and in their capacity as Newberry County
Sheriff Deputies for their fraud, trespass and Constitutional violations against me
and my family and the loss of property.

43.1 ‘m exercising a private right by seeking a redress in the Court of Newberry
County, South Carolina where these events happened to me and where the -

guarantees, secured and protecied to me by the Constitution for The United States
of America and the Constitution for the State of South Carolina are in full force..

50f7
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44. The actions of Sheriff Députy Michael Stribble and tﬁe unidentified Sheriff.
Deputies whose true names are unknown were carried out in bad faith and
without purpose under color of law without affording me equal protection of
the law from being deprived of all forms of due process from self-
incrimination by his fraudulent representation of having probable cause to
interrogate me without showing proof of his claim when I demanded to see the

wairrant.

Date: 72—'17‘17_ /s/ dg-b/&\&/\/‘\

Terence L. Rush

%TERNCE L. RUSH, E03490
Taylor Correctional Institution-Main
8501 Hampton Springs Rd.

Perry, Florida 32348

The Affiant, Terence L. Rush, being first duly sworn accordingly in law, being of
competent age to witness, statés the facts contained herein are true, correct, complete,.
certain and not misleading to the best of the Claimant’s personal firsthand knowledge and
belief subject to the penalties of perjury pursuant to the laws of The United States of
America, The State of South Carolina and The State of Florida.

The Affiant, Terence L. Rush, by right freely exercises and preserves all his
Natural Unalienable Rights at all times with intent to give any concerned or interested
party a reasonable time to respond in a timely manner, in the Spirit of good faith by the
South Carolina Civil Rules of Common Pleas Court allowable time to respond to the
Complaint and this Affidavit in Support of Complaint.

I'understand that 1 am Swearing or affirming under Oath to the truthfulness of the
Claims made in this Complaint and that the punishment for knowingly making a false

statement includes fines and/or imprisonment.
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Date: ) 2-17- 19 Is/ S:gﬁn-%\w

Terence L. Rush

%TERNCE L. RUSH, E03490
Taylor Correctional Institution-Main
8501 Hampton Springs Rd.

Perry, Florida 32348

Oath or Affirmation

JURAT
STATE OF FLORIDA
COUNTY OF TAYLOR

Personally appeared before me the affiant, Terence L. Rush, who being duly swom to or
affirmed and signed before me on em by Terence L. Rush.

LY

“MONLs

NOTARY PUBLIC OR DEPUTY CLERK

Mara Pystom

[Print, Type, or Stamp commissioned Name of Notary or Deputy Clerk.]

. Notry Pubiic Stats of Florida
Marci C Poston

P

(]

w . 5 MyCommission GG 244824
3y “j Expires 081012022

Personally Known
\/_ Produced Identification

—_Type of identification produced DOC lD @&O’Q
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FLORIDA DEPARTMENT OF CORRECTIONS
INMATE TRUST

E03490  RUSH, TERENCE L.

g U -

i hS
s
LEGAL *FILING FEE

150.00

DETACH AND RETAIN THIS STATEMENT

CHECK TOTAL:

0701823

150.00
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5. MICHAEL B, STRIRBLE | et ol

Dear Ms. Folk )
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to e this, T sent o cecent ?k0+0qrao¥\ o+ me as &\)n,hﬁ"

B and a b‘cwx\i Pese La wHa a no‘(“e. go( Qx\m’b'\' A of

Ccﬂ@v ?J:m_,_..j_;.om e e Eadabt A and Slbd & Seat
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- ’ . FICE OF CLERK OF COURT

| COUNTY OF NEWBERRY J030-CP3b-00506
Elizabeth P. Folk P.O. Drawer 10
Clerk of Court (803) 321-2110

Fax (803) 321-2111

October 20, 2020

Terence L Rush

C/O Rush, Terrence L #E03490

Taylor Correctional Institution — Annex
8501 Hampton Springs Road

Perry, Florida 32348

Mr.Rush;

I received your filing fee and your Summons and Complaint. [ am unable to file your documents without a
Civil Action Coversheet completed. This form lets me know the action code for filing the case. I have enclosed

‘@ copy of the document for you to complete. I will hold your filing fee and your Summons and Complaint to
give you time to receive this notice and get the completed document back to me. If by November 20, 2020 you
have not returned the completed Civil Action Coversheet, I will return your filing fee and Summons and
Complaint unfiled.

As far as additional documents that come in, if they are in proper order they will be clocked and filed as the date.
they are received and filed as to what they are. I will not be able to go back and replace an already filed
document. '

Sincerely, z

Janeen Toby

Common Pleas Deputy Clerk
PO Drawer 10

Newberry, SC 29108

Enc: Copy of Civil Action Coversheet
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Tereace L. Runh, Claimank -
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'T“’f\ar- Corvechioned Tastitutien” Anaess M
CLERK OF

o
8501 ““’“P“\' n s Road :
Perry Flor?éas?‘s;)‘.\z?‘lss NEWBERRnggRT

September 33, 2030

vs. MICHAEL B. STRIBOBLE | et ol
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FLORIDA DEPARTMENT OF C6RRECTIONS .
INMATE TRUST R ~ 0702010

£03490 RUSH, TERENCE L. 150.00
i . .
: .
L,
CHECK TOTAL: 150.00

LEGAL * CIVIL ACTION FILING FEE
- DETACH AND RETAIN THIS STATEMENT

T R D RO R )

. 0702010
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Melence (. 12«*33470 Y ™

VS

e e €33, 14950 74UT S N, Loxanatchee, FL

g .37 bole yed al. -

DOB:  1996-10-12

Race: White

Sex: Male o B
Eyes:  Gray | | E
Height: S ft5in

Hair: Brown

Weight: 132 Ibs,

Offense or Statute

Offense/Statute: R -

Lewd Or Lascivious Battery With Victim 12-15 Years Of
Age F.s, 800.04(4)(a)(1) (principal)

S

Adjudication
Date:
09 June 2017
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( Get Report — )
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FFICE OF CLERK OF COURT
COUNTY OF NEWBERRY

Elizabeth P. Folk P.O. Drawer 10
Clerk of Court (803) 321-2110
. Fax (803) 321-2111

©Copy

November 23, 2020
Terence L Rush #E03490
Walton Correctional Institution-Main
691 Institution Road
Defuniak Springs, Fl 32433

Re: Terence L Rush vs. Michael B. Stribble, et al.
Case 2020-CP-36-00506

Mr. Rush,

Enclosed you will find your clocked copy of the case you filed in our office along with copies of other
correspondence from this matter. We did receive two checks for the $150.00 ﬁlmg fee, and we are returning
one of those checks to you. As you can see, we did get your current address and it is in the system. Please
continue to communicate, in writing, any future address changes. You had also asked about sending you a list
of arbitrators. You will need to contact the South Carolina Bar Association for this information.

Sincerel)’:ﬂ
Eqprss

en Toby
Common Pleas Deputy Clerk
PO Drawer 10
Newberry, SC 29108
jtoby@newberrycounty.net

Enc: Copy Initial Case Pleadings -
Check#0702010 from Florida Department of Corrections Inmate Trust
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FFICE OF CLERK OF COURT
COUNTY OF NEWBERRY

Elizabeth P. Folk P.O. Drawet 10
Clerk of Court (803) 321-2110
Fax (803) 321-2111

January 6, 2021

Terence L Rush

C/0 Rush, Terrence L #£03490
Walton Correctional Institution — Main
691 Institution Road

Defuniak Springs, Florida 32433

Re: Response to letter received for case 2020CP3600506
Mr. Rush,

This letter is in response to your letter received January 4, 2021. We did not serve the Summons and Complaint
that you filed, and we do not offer that service. We do not have a list of process servers.

Janeen Toby

Common Pleas Deputy Clerk
PO Drawer 10

Newberry, SC 29108
jtoby(@newberrycounty.net
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January 6, 2021

Terence L Rush

C/0O Rush, Terrence L #E03490
Walton Correctional Institution — Main
691 Institution Road

Defuniak Springs, Florida 32433

Re: Response to letter received for case 2020CP3600506
Mr. Rush,

This letter is in response to your letter received January 4, 2021. We did not serve the Summons and Complaint
that you filed, and we do not offer that service. We do not have a list of process servers.

Janeen Toby

Common Pleas Deputy Clerk
PO Drawer 10

Newberry, SC 29108
jtoby({@newberrycounty.net -
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF NEWBERRY
Civil Action Number: 2020-CP-36-00506

Terence L. Rush,

NOTICE OF MOTION AND MOTION TO
DISMISS COMPLAINT

Plaintiff,
V.
Michael B. Stribble, Individually and in
his Official capacity as Sergeant at the
Newberry County Sherift’s Office,

Defendant.

Nt Nt N N Nt N Nt et Nt et et e ot e et e vt ' “wumr’

TO: TERENCE L.RUSH, PRO SE PLAINTIFF

YOU WILL PLEASE TAKE NOTICE that the undersigned counsel for Defendant
Michael B. Stribble, individually and in his ofﬁcial capacity as Sergeant at the Newberry County
Sheriff’s Office, is moving before tﬁe Presiding Judge of the Eighth Judicial Circuit at the Newberry
County Judicial Center, Newberry, South Carolina, at such time and place as may be set by the
Court, for an Order, pursuant to Rule 12, SCRCP, dismissing Plaintiff’s Complaint on the following
grounds:

1) Defendant Stribble is not a proper party pursuant to the South Carolina Tort
Claims Act, S.C. Code Ann. § 15-78-70, and therefore, this action must be dismissed.

2) Plaintiff’s claims are barred by the applicéblc statute of limitations, and therefore,
this matter must be dismissed.

3) Punitive damages and attorney’s fees are not recoverable against Defendant

Stribble in this action, pursuant to the South Carolina Tort Claims Act, South Carolina Code

905009€d00202#3SVI - SY31d NOWINOD - AYHIEMIN - AV L2 LL 0L 48Nl LZ02Z - 314 ATIVOINOHLO3 T



Ann. § 15-78-120, and South Carolina common law and, therefore, .should be dismissed and/or
stricken from Plaintiff’s Complaint.

Defendant Stribble’s motion is based upon the forthcoming memorandum of law,
| pleadings filed in this case, the rules of court, and such other matters as may be properly
presented to the Court at or before the time of the hearing.

Respectfully,

DAVIDSON, WREN & DEMASTERS, P.A.

__s/David A. DeMasters

DAVID A. DeMASTERS  #79860

1611 DEVONSHIRE DRIVE, 28P FLOOR
POST OFFICE BOX 8568

COLUMBIA, SOUTH CAROLINA 29202-8568
T: 803-806-8222

F: 803-806-8855

E-Mail: ddemasters@dml-law.com

Counsel for Defendant
| Columbia, South Carolina

March 10, 2021
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF NEWBERRY
Civil Action Number: 2020-CP-36-00506

Terence L. Rush,
Plaintiff,
\Z CERTIFICATE OF SERVICE
Michael B. Stribble, Individually and in
- his Official capacity as Sergeant at the
Newberry County Sherift’s Office,

Defendant.

S N N Nt N S S e . st et e e et s e ot gt st

The undersigned employee of Davidson, Wren & DeMasters, P.A., attorneys for the
Defendant Michael B. Stribble, Individually and in his Official capacity as Sergeant at the
Newberry County Sheriff’s Office, does hereby certify that service of the Motion to Disﬁliss on
Behalf of Defendant in the above-captioned action was made upon the pro se Plaintiff and known
counsel of record by placing same in the United States Mail, first class postage prepaid, at the below

listed address clearly indicated on said envelope this 10™ day of March, 2021, addressed as follows:

Terence L. Rush #E03490
Walton Correctional Institution — Main
691 Institution Road
Defuniak Springs, Florida 32433

s/David A. DeMasters
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Certificate of Electronic Notification

Recipients

David DeMasters - Notification transmitted on 03-10-2021 11:22:36 AM.
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e IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2020CP3600506

Official File Stamp: 03-10-2021 11:21:50 AM

Court: CIRCUIT COURT
Common Pleas
Newberry

. Terence L Rush VS Michael B Stribble ,
Case Caption:
defendant, et al
Document(s) Submitted: Motion/Dismiss
Service/Certificate Of Service

Filed by or on behalf of: David Allan DeMasters

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:

David Allan DeMasters for Michael B Stribble,
Michael B Stribble Newberry Sheriff Deputy

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

John 3 Doe

John Doe 2 Newberry County Sheriff Deputy
John 2 Doe

John Doe 1 Newberry County Sheriff Deputy
John 1 Doe

John Doe 4 Newberry Sheriff Deputy

John 4 Doe

Terence L Rush for Terence L Rush

John Doe 3 S L E D Officer

905009€d40020Z#3SVO - SYI1d NOWWOD - AYYIEMAN - WY ve 1L 0L 1B L 202 - 3714 ATIVOINOYE.LO3TT



ELECTRONICALLY FiLED - 2021 Mar 10 11:34 AM - NEWBERRY - COMMON v_.um>m - CASE#2020CP3600506

Terence L Rush for Terence L Rush

John 3 Doe
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CLATMANT S FIAST REQUEST FoR PRODUCTION
OF Do(UMENT(35) AND ET AL, RESPONDENTS TRUE NAMES

Cament ot Lawy, Terence L.Kus\x’ rec‘ues\- Cor Re.spc.-u\.e;\*., Mickheel & Siridble
to proAuc& for inspaction ond Copying the weecant for Corey Pena which ovR him
probable cause Yo be ok the cesideatic) address of 2809 S.C. H'.3hu>a\’ bb,
Whitenr 2 | $.C. 2178 04 Octeoer 2™ 2c5 and Phe hue name ‘.Am\-:&b oY
the etal. Responém‘\' ) Sherifl Vepoties Cer NC.UO“OQF_("\! Ccm\'j Sheri ¥
bgear\-men‘\ with him Hhat dc\y, Sh&ms hese recsons e Clamants replw_s*'
belows:

L Copy of e waecrant was neves gqen to Claimeant at Law or any
recdent o8 2307 S.C. Huwy bb, Whitmice | §.C. 278 cesidence Yo intorm them
T ‘Su%w\\' Michael B. Seoble & al, Qesponém*\”(sj had a lwoful and leg q\
gl Yo Yrespass on said property and interrupt and infrinag on the Qaimants
pescedole possession o propa_f"\'\j Yo carry out an order and not Simply Yo
hosross cesident.

2. The e nome iéu\H’j ot the for Newberry Shertts 15 needed in
order to IR the Uaimant's A.J’hj cF nchice by vesvice ¥ prcess Yo '\cwo?u‘!\\/
infocon the o o) Respondents thek aln) Civi\ Achon hes toeen Filed asa;ns* Phem.

The Uainant is Cequegt]nj this Honerelole Covrl o issu€ an Ocder Cempelling
the. Regpondent, Michael &. Siviidble oF 550 W.isaq Read, Neobercy, S.C. 2n0%

to deliver this impor bk informahon bo Hae Cicimant and this Henoralte Coucr
Wit 10 dews Foilowaing the Courts order o huue his avthor2ad
!‘epmse)\%'«\‘iv{ in this medter ko 6 50 within the allothed hmeframe | to the
eddress talows of Clamant,
Respect i',‘.u“T Submithed,

Yeremce L. Ras\n‘ Cloiman't
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CERTIFICATE ofF SERJICE

I HERERY CEATIFY #ret o correct copy of ¥is Uamant's
First Request For Preduchon of Docwment(s) and et ol Respondents —true
Nomes hos been fornithed to! Elacdoeth P ik, Cleck of County Court
Nw\‘“"{ County | P.0. Drawser 10, Newboerery | $.C. 2M0%, A»’r\‘orne.\’
Genecal Alewn Witsen | 1000 Asxmbly St Rem. O | Coiombin |, S.C.
29261 anad Yo Serqecnt Michael B. Shrivhle, Newberry Sheatls office,
550 Wilsen Read, Newberny . S.C. 290€ on s AL doy o March, 202y
by V.S, Postel Mol gfler hiuing 0e2a placed in e hands o¥ tdatken
Tastbon SEEE's Wewds .
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STATE oF HouTWH CARCLINA

i THE CoulT oF CemmoN PLEAS
COUNTY of NewpLeRY IN o &
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Terence L. AuoH,

Clatmant o Lawa 70,5 20 5 CFBF et 2820~ ¢ 3b- codob
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CLATMANT S5 QEQUEST Fek CLERW OF CukY
To APPOINT AN AUTERNATINE Drseute RESOLuTION NEUTRAL
Clamant, Terence L.Rosh, respeckbilly request tne Cler of Court Yo
apponnt an Atrecactive Dispote Reselotion CADR) Neotred Gor e Ciui) oaction
file qumbes oot cnd Shkes Vo ?—o\\cwmc_‘ i Support of Whig o.ppo;.x\'meﬂ\'
Pursrant Yo the ADR Rules mode mendedory purssant Yo Sipreme Courk
Ceder doked November 12, 285, *‘\'\e;.‘ are?
b There has been no nedral mediator selecied withaa He 200 deugs -
2. Mhe Claiment has Scns\r\"* oot Six(B) ADR A—\-\-omcys il Acre Save
Me. Georae U, el 3\\'\93 fespended m.\v;s\-\g Wak e does T orcnnde, The service For
Newbarey Coonty, and celerred e fo Pne South Caceling Bar Alternahive Dispute
Resctisn Comenitiee..
B, Qamant centocted \)7 wma\ e otk Loamlnay Bac Avesnahoe U;sfd\"(
Rescivtion Cemenittee ob Hhe S.C. B Meadquerters Gebing a list of ADR
Nevteals for ﬂeaobu‘n’ ch\\-j, bot Ws correspondence wiag never Gaswesed.
4 The Qaimant is aok hopetul oF Cxﬂa;,\a e feutral \;1 meal and then Qi\'mﬁ ‘
& "Beacf o ADRY formn wivh the Cieck of Coveb in the niney e (52) dugs ek
15 Lebt of the hoo-hundred ten (216) duys oF the fling of this ochion an
Novermber %, 2020,
5. Purgrant 1o the ADR Rules ¥4 the Uerk oF Court is athorized &y a{poQ!\'\'
& primacy and Secerdeny mediador frem the curfent roster on a reldhng Yocsis
freem asonq tore mediarors ag)rezlns ‘.9 r.\ccq* cas@S ia ¥ne c‘wnﬁ in which
the action has been Filed, \§ the porties hase net seledted 4 nedral within
210 deng
b. No ADR nevtad has \)een seleched witliin 20 deuys and upen appoiatment
oF ane ‘0’ the Cleck , the Uamant wekd vt o aet oo a Yelephonic errerenca
b3 al befere ne wméa\v:fy bl cesktrence. etore 200 dours.



7, Failure Yo CoN\p\\’ with the Sopreme Covet Qules ce%corc)‘mﬁ ADR ooy

offek Phe Uamant’s Case o resvlt in sandhians,

WHEREFORE |, ¥re Clevmnant, Terenca L. Rosh, is vespuﬂu\\y \'e:,ues’.*{n_c]
the Cerk of Covet to appordt a primany and & Secendacy mediator Prem
e cucrent cosler boced upon The bileoing menhoned Spra,

RespectBlly swlomitted,
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Tecence L. Rush ., Claimmeant aF Lo

CERTIFTCATE OF SEVICE

T HEREBY CERTIFY that o corcect copy of this Claimants Resuest Gor
Cleck. of Couet To Appou\*‘ An Atterncte Dispite feselvhion Neotred g been
%rms\\ed.\h‘ V.5, Posted Mol toi BLIZABETH P, Forw, Uerk of Covey New‘bun,
CO\;,'\"\'B., 0.0. Orewec 10, Nw\xm’ v S, 2oy, Avae,-r Ceacncd Alan
Wiisen, 1000 Assm\o\y St R 019, Clumbicy §.€0 29201 and bo
Serqecnt Mdhael b, Stribble, Newbarry Sheriff's Office, 550 Wilsen Read,
New\)err\f\ S.C. 2oy on Hnig —&_k_aa», of March, 202t after hc.umj
placed ¥ in the hands o Walten Cerrechoned Tnahitutian el Roun
St hends. |

R&s?b}p\-‘-ih’ soomithed,
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Terence L. RS, Cleirnent o Lo |
7o RS TERESXE L., # E03440
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4TATE OF S0UTH CARSLINA

= E an THE CoutT oF commes PLEAS
o of WNEwWSEReY [ ikl _ i
PUNTY YERRY Lok Ackion Nuvber: 20 (P36~ 00%0b
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Placnt &/ ct?ﬂ' : NOTTOE of MoTed AND MaTIon
T N
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Michael B, Stribble, eral: s : HERTF

Ras&f‘: en;g)\ dz‘cfx\\éi;s}sd‘&“ a..ﬂé NE“?’EK&Y CounTY =H V oFeRE

P 10 Officiol Capacy $ . : Fol. .

Defendant(s) / Respondedrd. An 3 / 2 / /oy for Mailing
C ke

1CHA | Irmicie’s honals ﬁgw
- EL 8. STRISBLE (ET AL, RESPOADENT(S) OF THE NENBERRY ConTY
. SHEALFF'S OrFIck

NoU WILL PLEASE TAKE ~XTICE thot Hne Praint: H-/ Clameat,
Teren L.RAush | i3 meving before the eresiding Tudge of the
Tighth Tudiciel Circul ok e Newberry Cosnty Tudidal Cenher,
Seshecry Goothh carelina | ot gudn Hime and plote as may be st by the
Court, Cor an Order, potsvant to Role \q4, ScRCP w‘-.fes'\"mﬁ Seindex ofF
Needad ﬁ.oieom}éw\, The Newberry Camty Shent 50%er feor 3;& odjudication
. oA \'\WL Na:uﬁﬁq_‘/ Clas e’ Ccmr\cwi* PR T ‘)-apfer‘\ oF Mre‘gws% asstS
the Qa{law.mjl‘.

LD The jeining o the Newdoerry Counby Sheci 1H's OFf o 65 o Respondiny
porty will aet deprive the Caxt of juriSAIGl(ién orr He sa&i‘e,& metbec of Ha
ockion for the cavie o} adion arose o oF Tthe Same occurrence e is Yhe
Suojed oF this alaim, which s fravd wes commitied todokan e identihy _rf'
dhe. Cleimank tn Meuberty Cosly,$:C. by the Nebesry Covby Fnec s 0ffice end ik
Deputies, wathast probelove coansa o brespass on privake P""(’“*‘] and do s0, all o
e deteiment of Hhe Plainhilf /Claiment and his \beces in property.

2). Complete relief cannot be acoded among the Pleinki b/ Claimont Rudh,
SWho s t\\rem)\' a ?N"“j Yo Pis cchion iF the Nesderny Cgon‘\j Shendrs OWFice
wene Yo rot \:-e.;\clneé a5 « ceaponding oty JoPs achion .

. 3).  The shatube of Lodations governing &N ceXrion for Frmud, onr ¥ LAS
Brscevered in Was case, hes not run oot owmd weat expire oakil Ockdber 202, tor
Hhe. Clarmant disceered he Yoo peen defraded out of his \39_,\&“-5 around Oddber

L1 end Witk a:t\sgnc_( ccn{'-icmeé in 2219, Phct C-onz\{ Pena did aet and ca}\é
act look Lke hum of be mistelen for him.,



‘ 4). Tonder of Hhe Newbercey C“‘“"*j SherHs ORNce s nRLesTArY Cor
“051‘ adyud, .._-A'(-i B0 umt\ proper nctice®, Service o process with an &m-enée)
‘ot-mplw'nf coAd be secved on Yha Newbern, Couly sherift's Office aio::j
with copes Yo all parties vepresentnbives puesvant Yo Scref Rule S

qovesr n\"\j Amended ond Supplemental ﬂméma_s which clso wedld cedabe back,

o the erignal plesding,

_ PlainhFe/ Claimant Rush's mction is presedd To this Monormble Court
.And based upen the SouthCarolina Rutes of Ciull Prcedore(s) | the yurisdiction
 the Court and the cpplicable Vaw hat oy be pr-o‘:ev\y greseAed te rhe
Lovrt at or before the hme of the hearix.

Regpectiily submitted

Z A

Terence L.Rush, Hauth/Cleimt
% RUSH, TERERCE L., #E03Y90
Walken Correctone] Taghivhon: Main-E1-135 ¢
6 Tashihton Read
Vefva ek Sef-\ngs' Florida 32433
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CERTIEXCATE F SERVICE

. I . Terence L. Rush, HERERY CERTIFY Ihak Secvice of this
Mstron Qe,clu-es‘\“ws Toinder oF Qes?onée/ﬂ‘ Newbe cey Crw:\*y Shea 55 's
Offw R Needed for Tosh Aé_s\,-a;ca'\%n ‘A the above-ca?*'.o.\ec) achen
WAs Made pen the A++orne7 Generel Alan Wiison, 1000 Assemia\/ SH
B, Ofi , Columbia , SG. 2920), Davidsan, Wren & VeMesters, 0.4
1B\ DevonoWire Dricl, 29 Fioor, Post OFtice Box 8568, Columbie., S.C,
29202 -8568 , ot Fney s Cor Hha Dlgen&.r\ji, Micheel B, Steilbble )
iInleéo«\\\l o,‘_..‘) in his Official cggm;‘% as Se-io.an’l’ A-\" Yhe l\\e.s)be‘rry
Covrly Sheni§fs Ofrce, e Newperry Couny Sheri €5's 0OFher, |
Yo ShernSY Ller fosYer, G860 Wisen Rosd | f\)edoufy, si 23.105 on Theg
. Aﬂj ot March , 202) b’ 0.5, Posthal Mait oSler kwns bekn
plmalé cn the hands of Walton G erechonal :r“g‘\‘:*o'}:dﬂ Shatl s

hends .
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Terenia L. Rosh , Qjm;h«w:\

6 RUSH , TERENCE L., * £03190

Weabkem CorrexXionan] Tshdohon-mMan-E1-Bs s
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FFICE OF CLERK OF COURT
COUNTY OF NEWBERRY

Elizabeth P. Folk P.O. Drawer 10

- Clerk of Court (803) 321-2110
Fax (803) 321-2111

Copy

March 30, 2021

Terence L. Rush ‘
‘Walton Correctional Institution-Main
691 Institution Road

Defuniak Springs, FL 32433

Dear Mr. Rush:

This letter is being sent in response to the filings we received from you on March 22, 2021. YOque;qu(:st'ed that
the Clerk of Court appoint an Alternative Dispute Resolution Neutral. The process for that is as follows on
Junel4, 2021 if a neutral has not been agreed upon then I will have the system appoint a mediator and an.
alternate mediator. You will receive a Notice of ADR in the mail with the names and contact information for
those mediators. It will be your responsibility to reach out to them to schedule a mediation hearing and pay any
fees associated with that. You also requested that Mrs. Folk enter Judgment by Default against Michael B
Stribble. Judge Donald B Hocker will address the entry of Default Judgment against Michael B Stribble after
the Motion to Dismiss ruling. A letter pertaining to the Motion to Dismiss is enclosed as well.

Sincerely,

;%‘aneen Toby

Common Pleas Deputy Clerk
PO Drawer 10

Newberry, SC 29108

jtoby @newberrycounty.net

Cc: The Honorable Donald B. Hocker (via e-mail)
David Allan DeMasters (via e-filng)

. 905009€d00202#3SYO - SY31d NOWWOD - AHHIGAMIN - INd LO'E Lg 1N 1202 - @314 ATTVOINOHLD3TS




Certificate of Electronic Notification

Recipients

David DeMasters - Notification transmitted on 03-31-2021 02:52:49 PM.
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e IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2020CP3600506

Official File Stamp: 03-31-2021 02:52:33 PM

Court: CIRCUIT COURT
Common Pleas
Newberry

Terence L Rush VS Michael B Stribble
defendant, et al

Document(s) Submitted: Filing/Other Filing/Other

Case Caption:

Filed by or on behalf of: Janeen Toby

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:

David Allan DeMasters for Michael B Stribble,
Michael B Stribble Newberry Sheriff Deputy

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

John 3 Doe

John Doe 2 Newberry County Sheriff Deputy
John 2 Doe

John Doe 1 Newberry County Sheriff Deputy
John 1 Doe

John Doe 4 Newberry Sheriff Deputy

John 4 Doe

Terence L Rush for Terence L Rush

John Doe 3 S L E D Officer

John 3 Doe

905009€d40020Z#3SYD - SYI1d NOWNOD - AHMIAFGAIN - INd L0°€ LE JBIN LZ20Z - d3T1Id ATIVIINOY LD



ELECTRONICALLY FILED - 2021 Mar 31 3:01 PM - NEWBERRY - COMMON PLEAS - CASE#2020CP3600506

Terence L Rush for Terence L Rush



FFICE OF CLERK OF COURT
COUNTY OF NEWBERRY

Elizabeth P. Folk ) P.O. Drawer 10
Clerk of Court (803)321-2110
Fax (803) 321-2111

“Cp o

March 30, 2021

Terence L Rush

Walton Correctional Institution-Main
691 Institution Road

Defuniak Springs, FL 32433

Dear Mr. Rush:

Judge Donald B. Hocker, Chief Administrative Judge has requested I reach out to you and Mr. DeMasters and
ask you to submit.a brief to him for the Motion to Dismiss, filed by Mr. Demasters, in the case-2020CP3600506
Terence L. Rush v Michael B. Stribble, et.al. The briefs are to be submitted no later than April 30, 2021. He
will review them and make a ruling in writing, without a hearing. Please submit the briefs to the address listed
below.

The Honorable Donald B. Hocker
PO Box 972
Laurens, SC 29360

Sincerely, :
; Janeen Toby
Common Pleas Deputy Clerk
PO Drawer 10

Newberry, SC 29108
jtoby @newberrycounty.net

Cc: TheHénqrable Donald B. Hocker (via.e-mail)
David Allen DeMasters (via -efiling)

905009€dD0202#3SYD - SYA1d NOWINOD - A¥HIEMIN - INd 20-€ L€ JBIN 1202 - A3 T4 ATIWOINOY.LO3 13



Certificate of Electronic Notification

Recipients

David DeMasters - Notification transmitted on 03-31-2021 02:53:48 PM.
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e IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2020CP3600506

Official File Stamp: 03-31-2021 02:53:25 PM

Court: CIRCUIT COURT
Common Pleas
Newberry

Terence L Rush VS Michael B Stribble ,
defendant, et al

Document(s) Submitted: Filing/Other Filing/Other

Case Caption:

Filed by or on behalf of: Janeen Toby

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:

David Allan DeMasters for Michael B Stribble,
Michael B Stribble Newberry Sheriff Deputy

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

John 3 Doe

John Doe 2 Newberry County Sheriff Deputy
John 2 Doe ‘

John Doe 1 Newberry County Sheriff Deputy
John 1 Doe

John Doe 4 Newberry Sheriff Deputy

John 4 Doe

Terence L Rush for Terence L Rush

John Doe 3 S L E D Officer

John 3 Doe

905009€d0020Z#3SYD - SY31d NOWWOD - AMMIAEGAMIAN - INd 20°€ L€ JBIN L20Z - 34 ATTYDINOHLD3 13



ELECTRONICALLY FILED - 2021 Mar 31 3:02 PM - NEWBERRY - COMMON PLEAS - CASE#2020CP3600508

Terence L Rush for Terence L Rush



FFICE OF CLERK OF COURT
COUNTY OF NEWBERRY

Elizabeth P. Folk P.O. Drawer 10

Clerk of Court (803) 321-2110
Fax (803)321-2111

“Copy,

March 30, 2021

David Allan DeMasters (mail & e-filing)
PO Box 8568
Columbia, SC 29202

Dear Mr. DeMasters

Judge Donald B. Hocker, Chief Administrative Judge has requested I reach out to you and Mr. Rush and ask
you to submit a brief to him for the Motion to Dismiss, filed by you, in the case 2020CP3600506. Terence L.
Rush v Michael B. Stribble, et.al. The briefs are to be submitted no later than April 30, 2021, He will review -
‘them and make a ruling in writing, without a hearing. Please submit the briefs to the address listed below.,

The Honorable Donald B. Hocker
PO Box 972
Laurens, SC 29360

~ Sincerely, ; Z
/Z’aneen Toby

Common Pleas Deputy Clerk
PO Drawer 10
Newberry, SC 29108

jtoby @newberrycounty.net

Cc: . The Honorable Donald B. Hocker.(via e-mail)
~ Terence L Rush (mail)

904009€40020Z#3SVYD - SYA1d NOWWOD - AYHIEMIAN - Nd 20°€ LE 18 1202 - a374d ATTvOINOHLO33



Certificate of Electronic Notification

Recipients

David DeMasters - Notification transmitted on 03-31-2021 02:55:39 PM.
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et IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2020CP3600506

Official File Stamp: 03-31-2021 02:55:17 PM

Court: CIRCUIT COURT
Common Pleas
Newberry

Terence L Rush VS Michael B Stribble ,
defendant, et al

Document(s) Submitted: Filing/Other Filing/Other

Case Caption:

Filed by or on behalf of: Janeen Toby

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:

David Allan DeMasters for Michael B Stribble,
Michael B Stribble Newberry Sheriff Deputy

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

John 3 Doe

John Doe 2 Newberry County Sheriff Deputy
John 2 Doe

John Doe 1 Newberry County Sheriff Deputy
John-1 Doe

John Doe 4 Newberry Sheriff Deputy

John 4 Doe

Terence L Rush for Terence L Rush

John Doe 3 S L E D Officer

John 3 Doe

SVITd NOWWOD - AdH3IEM3N - AId £0:€ L€ JBlA 1202 - dFTId ATIVOINOYLO3TT
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ELECTRONICALLY FILED - 2021 Mar 31 3:03 PM - NEWBERRY - COMMON PLEAS - CASE#2020CP3600506

Terence L Rush for Terence L Rush
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March 30, 202\

Vear Ms. *‘T’obr,
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STATE OF %SovTH CAROLINA
CounNTY ©oF Newseay

"IN TTME CouRT oF CommMon PLEAS

— # <
Aecence. L. Qosw, R R Summons

Plainri§f

FILE No. 2020~ Cf-3b-0cO%®b

Lovaty. et O‘I-Q-we.

Yo S!r\er "; tee Foster, T—ndnhc)uc\ 7
a_his OFficial as. Yhe

Shee &S— ok the Nw\wry Ccmwj Sherikd's

Defendonmt. p

. lok Yoo answer . 1o this ce
—ishowrn below, wothia Mhicly (30) deys ofter secvice . herect, exclusive

—y

~ABOVE - NAMEDL

To THE_ DeccudDANT

You. ARE__HEREBY_ SUMMONED. aﬂamceqweA ..... Yo ansuer we_,somplqm)r
~{herein, a copy of which is hecewith Served vpon_you, and_to serve a °°?7
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COREY PENA'S PHOTOGRAPH AND
INFORMATION IS TO BE PUT HERE,

IN EXHIGLT - A spoT.
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Corey Johnathan Pena - Registered Sex Offender or Predator

DOB:  1996-10-12

Race: White

Sex: Male

Eyes: Gray A
Height: 5ft5in .
Hair:  Brown - SE

Weight: 132 Ibs.

Offense or Statute

Offense/Statute: | o |
Lewd Or Lascivious Battery With Victim 12-15 Years Of -

Age F.s. 800.04(4)(a)(1) (principal)

Adjudication
Nate-
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= Corrections Offender Information n

Network

Florida Department of Corrections : 1]

/‘"\

Inmate Population Information Detail

& Eye Color: BROWN
§ Height: 509"

(This information was current as of 2/8/2020)

. DC Number: E03490

Ns_une: RUSH, TERENCE L

B Race: BLACK
H Sex: MALE

Hair Color: BROWN

Weight: 180 lbs.
Birth Date: 07/16/1974

Initial Receipt Date: 02/20/2017 -
DNA Drawn: NONE '
Current Facility: TAYLORC.1

Current ,
Classification Status: NOT APPLICABLE

Current Custody: CLOSE

Current Release
Date: 09/24/2045

(Release Date subject to change
pending gain time award, gain
time forfeiture, or review. A
"TO BE SET' Release Date is to
be established pending review.)

Visiting Request
Form - Part 1
Visiting Request
Form - Part 2
How 10 Apply, for
Visitation

vy
Octobe.

- A, dOs

Tl

N

PHOTOHRAVR 0 7O REPLACLE
Iy NTL ‘:t( The DATE OF ARREST PucTo6RA P)\T}
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: MUGSHOTS.COM I5 A NEWS ORGANIZATION. MQEE...
a a DISCLAIMER NOTICE .~ |

}j__m_» US States » South Caro!m m_ﬁp_ggw Cogngy SC»Terel

Lanar Rush

Terence La_nar Ru$h - 10/02/2015

< Myron Davis Gallman- Kenneth E:

Terence's Asr

('1  GetReport = )

Terence Lanar Rush

Terence Lanar Rush was booked in Newberry County, SC for >REPORT / GIVING FALSE
INFORMATION TO | AW FNFORCFMF
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_2015A3610100565 _

STATE OF SOUTH CAROLINA

@ County/ D Municipality of
Newberry
THE STATE 15-09835
against

Terence Lanar Rush
Address: 12809 Sc Highway 66

Whitmire, SC 29178-
Phone: ssN: 058-56-0322
Sex: M Race: B Heght 5 8 Weight
DL Stater - oLE

- THAT ON 10-02-2015, ONE

" DEFENDANT

DAL U BUU IR CARKULINA

) 8.C. Attomey Generst
7 E County/ ‘ D“Munlcapamyof ) AFFIDAVIT COPY Soensas
Newberry . T
Personally appeared . before me. the -affiant. Mlchael Smbble . L ) who

-being  duly .swom .. deposes . and -says that defendant Terence Lanar Rush v :
did within this county and state on orabout 10/2/2015 violate the ciminal Taws of the
-State of . South. Caroling. (or .ordinance .of . [X] County! E] Municipality of -Newberry _ S )
in the following particulars: : : ) o

_DESCRIPTION OF OFFENSE: Fugmve / Fugmve from justice warrant, non-crim. Hold fug. max. 20 days Gov. Ofc.

| further state- that - there
the crime set forth and_ that

- probable cause fo believe that the defendam named above did commit
s is based : , .

"FUGITIVE FROM JUSTICEY, R COMMITTING

pos:  7/16/1974 Agency ORI # SC0360000 A CRIMINAL OFFENSE .{5?‘7*‘*‘“5’ : I ; ORJDAWITHTH )
Prosecuting Agency.  Newberry County Sherift INTENT OF ELUDING AND MURDER. THIS
Prosecuting Office.  Michael Stribble - 077 ~ OFFENSE OCCURRED IN {T1 WS 1976 AS
Ofense: Fugitive / Fugitive from justice warrant, non-crim, . . 'AMENDED.
Holdfug max. 20 days. Gov, Ofc. 4
Ofianse Code: 3135 R .
Code/Ordinance Sec: .17-09-0010 . Signature of Affiant M’B ‘g@/
18 n o .
D coumy/ 7] Municipaity of STATEc:;; I:umcmo::Ai ‘ fty ot ) Affants Address 550 Wilson Road
. The accused El o D o ‘ ; Newberry, SC 29108- -
BT Toug me  to be Newberry - ?| Amant's Telephone (803)321-2211 x 1 =
dealt with. according to the law. ] K s
«.8) : \‘Rnesr WARRANT
Signature of Judge « )y
Date: TO ANY LAW Euroacsuem OFFICER OF THIS sm’eoauumcmuw OR ANY CONSTABLE OF mscoum .....
R appearing from the above affidavit that thers to .ibelieve t+ )
N ‘on orsbout 10/ 212015  detendent . Terence Lanar Rush ) )

A copy of this amest warrant was delivered to
defendant Toecanie LAmare Rogl

| dig viotate the ciminal laws of the State of South Carolina (or ordinance of

on jo/3/ =

RETURN WARRANT TO:
Newberry Central Traffic Court
3239 Louis Rich Drive
‘Newberry, SC 29108

DEFENDANT COPY DEFENDANT COPY

@ County! D Municipality of ') as set forth beiow:

DESCRIPTION OF OFFENSE: Fugitive / Fugitive from justice warrant, non-crim. Hold fug. max. 20 days. Gov. Ofc.

Newberry

L1y

Havlngfoundpmbablewuseandhaaboveaﬂlarﬂhavlngsmmbefomme youareempmsmdarwdmatoammesabmﬂém r}nqhimor H

‘herbefmmefoﬂhwlmwbedealtwimmdlngtolaw AcopyolwsAmQWmntsh&!bedeﬂvemdtoﬂvedefendamatmam%&i m:ﬂon‘oras

soonﬂwmmraslaffwdcable IR o4 B IS
Swom to and subscribed before me } : .

S ’ y | ] Y 7i
on 10/3/2015 ) IR C- ud¥ 176

Judge's Address 3239 Louis Rich Road

cL8) ) Newberry, SC 29108-1540 e
's Telephone - ST S
Ronald C.-Halfacre < - - , ) Judge's Tele (803)321-2144 B
Judge Codo: 7062 ) lssuingCourt: - [X] Magistrate (] Municipat ' Circult

DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY
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STATE OF SOUTH CAROLINA / &0
IN THE COURT OF COMMONS P
COUNTY OF NEWBERRY P / ,9

CIVIL ACTION COMPLAINT .~ -

Terence L. RUSH, , TR
Claimant at Law, : '

vs. FILENO. _ -CP- -

L1y
? .

Michael B. STRIBBLE, Unidentified :
John DOE(1), Unidentified John DOE(2),

Unidentified John DOE(3), Unidentificd  pRovines. %Grk'iféé“éﬁ'ﬁ:&iz
Lieutenant John DOE(4), Individually MAILING ON - hud

“And in their capacity as Newberry l2 r' ' nP L

d

County Sheriff Deputies, DATE (MAILROOM~MAIN UNIT) OFFICER (NT

Respondents. . -/

AFFIDAVIT OF TERENCE L. RUSH t,:"‘ " (;' v
On October 2™, 2015, 1 Terence Lanar Rush, domg business under the - 2
pseudonym of Alfred T. Jackson, in the State of South Carolina by workmg in the :
backyard of the residence situated in Newberry County, in the Clty of Whltmxre m the
State of South Carolina.

1. The address of the residence mentioned in the paragraph above is 2809 SC Hwy
66, Whitmire, SC 29178, - |

2. This residence on the day of October 2™, 2015 had a 6°7’* hand crafted privacy -
panel wood fence, well within the allowable 7’ height pnvacy fence approved for
back yards by the County of Newberry _

3. This privacy panel wood fence comes oﬁ' the left and right side corners of the -
residence when viewed from SC HWy 66.

4. When viewing this residence from SC Hwy 66, there are trees on thé left or South
Side of the house that the privacy panel wood fence length runs into with a
privacy gate for vehicle entrance.

5. When viewing this residence from SC Hwy 66, there is the residence of the
Dicker’s on the right or North Side where the privacy fence comes off of the 2809
SC Hwy 66 residence and extends out on the right to about six (6) inches from the
property line, then turns west and runs between both residences six (6) inches off

1of7
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of the property line and lying six (6) inches inside the property line of the

residence of 2809 SC Hwy 66, Whitmire, SC 29178.

6. Kevin Gushlaw being the lawful owner of the property at 2809 SC Hwy 66,

~ Whitmire, SC 29178 on October 2%, 2015.

7. There existed a verbal binding contract between Kevin Gushlaw, Jennifer Malard
and Claimant at Law, Terence L. Rush for the beneficiaries of Terence L. Rush
before the date above mentioned in this affidavit.

8. I, Terence L. Rush Claimant at Law, considered and accepted the terms of the
Contract between Kevin Gushlaw and Jennifer Malard by performmg certain
duties and provisions as stipulated by our agreement.

9. This is an enumerated list of the agreement between Kevin Gushlaw, Jennifer
Malard and myself.

9a. Jennifer Malard acquired the property of 613 Owens Dr., Anderson, SC 29624

with the stipulation that she would have the necessary demolition of the 3 bed/1
bath home within a fourteen (14) day time frame or forfeiture of property would
ensue. '
9b. Jennifer Malard contracted with me for the demolition.
9c. The agreement between the three (3) parties would be that I, Terence L. Rush,
would perform all work required by homeowner Jennifer Malard and homeowner
Kevin Gushlaw.

9d. The consideration being the gain of the 3 bedroom, 2 bath home at 2806 SC Hwy
66, Whitmire, SC 29178, in exchange for the property of 613 Owens Dr., |
Anderson, SC 29178 and the sum of $33,000.00.

9e. Upon the acceptance of this agreement by the demolition of the Anderson, SC
property, a contract had been created, considered and accepted between and by
all of the parties.

10. We paid Kevin Gushlaw $500.00 a month plus ¥ of any earnings from jobs I
completed until the property was paid off.

11. The children of Terence L. Rush and Jennifer L. Malard would gain the property
of 2809 SC Hwy 66 in Whitmire, SC as their home once paid off.

20f7



" ~

12. I demolished the house at 613 Owens Drive in Eight (8) days after a title search
on the property was completed and title transferred to Jennifer L. Malard. _

13. The “Owens Dr.” property was to have a newly constructed five (5) bedroom 2%
bath home rebuild on it.

14. The property at 613 Owens Dr., Anderson, SC 29624 is zoned in the city to
situate a five thousand (5,000) sq. f, four (4) story home rebuild on it.

15. 1 drafted up the design and plans for the new home and submitted them to Kevin
Gushlaw, who accepted them.

16. Kevin Gushlaw recorded the amount of the expenses by the receipts I kept and
submitted to him for general accounting purposes.

17. Fourteen thousand ($14,000.00) of the $33,000.00 debt was repayed to Kevin
Gushlaw leaving a remaining balance of $19,000.00 to pay off the 2809 SC Hwy
66 property before the day this incident occurred with Michael B. Stribble.

18. T had constructed a two (2) story storage unit and workshop on the 2809 SC Hwy
66, Whitmire, SC property in order to store personal private property as agreed to
by Kevin Gushlaw. ‘

19. 1 had remodeled the interior of the 2809 SC Hwy 66 home.

20. 1 had installed 308 sq. fi. of hardwood floors throughout the living and dining
room floors. '

21.1had installed 128 sq. ft of 16” x 16” Sandstone colored tile in the kitchen.

22.Thad installed 435 sq. ft. of carpet in the bedrooms.

23. 1 had erected a flag pole out front at the top of the driveway.

24. 1 had planted four fruit trees out in the front yard. A pear, a plum, an apple, and
peach trees.

25. I had enclosed the front porch with screen.

26. I had built a deck off the back door of the house.

27. On October 2™, 2015, I was in the back yard cleaning up the panels for the

privacy fence and any nails on the ground so that the children could celebrate TJ’s
3" birthday.

3of7
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28. There was no criminal activity being committed in the presence of any sheriff that
would justify them to ignore and violate my reasonable expectation of privacy by
the privacy fence they entered and TRESPASSED thru on the property of 2809
SC Hwy 66, Whitmire, SC 29178,

29. No one at the residence of 2809 SC Hwy 66, Whitmire, SC 29178 called, invited,
or gave permission to any sheriff or officer of the State of South Carolina to come
upon the land or property of 2809 SC Hwy 66.

30. No one on October 2™, 2015 was in need of any assistance from any Police,
Sheriff, Fire, or Medical personnel that would give permission to justify the
presence of any Police, Sheriff, Fire or Medical personnel at 2809 SC Hwy 66,
Whitmire, SC 29178, |

31. The view of the back yard being blocked by the House and the privacy panel
wood fence and trees does not allow for anyone to view, peer or see into the back
yard where I was working.

32. Sheriff Deputy Michael B. Stribble and about four (4) unidentified John Doe
Sheriff’s Deputies for Newberry County, whose true names are unknown, came
onto the property of the residence of 2809 SC Hwy 66, Whitmire, SC uninvited,
unannounced and unwelcomed.

33. Sheriff Deputy Michael Stribble and about three unidentified John Doe Sheriff
Deputies ignored my reasonable expectation of privacy and entered into the
backyard thru the privacy fence by opening and crossing the threshold on both of
the 6’7" privacy panel wood fence entrances.

34. Sheriff Michael Stribble used the Newberry County Sheriff’s Office uniform to
gain access onto the land of 2809 SC Hwy 66, Whitmire, SC 29178.

35. Sheriff Michael Stribble knew the warrant he and the other unidentified deputies
claimed to have was false, because at no time before I demanded to see it or after,
was it produced to justify their intrusion that moring.

36. I did not know that Sheriff Michael Stribble or any of the other unidentified
Sheriff deputies did not have a valid warrant when they trespassed on and against
my peaceable possession of property. e
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37. Sheriff Michael Stribblé and the Unidentified Sheriff deputies did not have an
Official order signed by a South Carolina magistrate to be directed to 2809 SC
Hwy 66, Whitmire, SC 29178 to look for and take into custody a Corey Pena or a
black male known to be at the address of 2809 SC Hwy 66, Whitmire, SC 29178,
who fits his description and who is wanted in Florida.

38. Sheriff Deputy Michael Stribble and the four unidentified Sheriff Deputies abused
their position of trust as defenders and protectors of both constitutions, The State
of South Carolina and The Constitution for the United States of America.

39. Ultimately, Sheriff Deputy Michael Stribble and the four Unidentified Néwberry
Sheriff deputies’ actions under color of law resulted in me breaking the
contractual relations I had between Jennifer Malard and Kevin Gushlaw which led
to me being deprived of the peaceable use and possession of property.

40. This also caused me to be unable to finish paying off the debt for the property so
that the deed would be signed over and my children wouldn’t be homeless as they
are now with their mother. _

41. 1did not harm, hurt, cheat, defraud or disturb the peace of anyone in the great
State of South Carolina, and yet I was targeted by Sheriff Deputy Michael
Stribble who said, “I worked on this all night.”, which is in my belief, he plotted
and planned all night on how to make an illegitimate reason be legitimate.

42. This Affidavit is in support of my complaint against Sheriff Deputy Michael
Stribble and the Unidentified Sheriff Deputies of the Newberry County Sheriff s
Office that was with him on October 2™, 2015 for damages both compensatory
and punitive against them individually and in their capacity as Newberry County
Sheriff Deputies for their fraud, trespass and Constitutional violations against me
and my family and the loss of property.

43. 1 ‘m exercising a private right by seeking a redress in the Court of Newberry
County, South Carolina where these events happened to me and where the
guarantees, secured and protected to me by the Constitution for The United States
of America and the Constitution for the State of South Carolina are in full force.
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44. The actions of Sheriff Deputy Michael .Stribble and tl;e unidentified Sheriff
Deputies whose true names are unknown were carried out in bad faith and
without purpose under éolor of law without affording me equal protection of
the law from being deprived of all forms of due process from self-
incrimination by his fraudulent representation of having probable cause to

interrogate me without showing proof of his claim when I demanded to see the

warrant.

Date: 12 - 1719 Is/ W
Terence L. Rush
%TERNCE L. RUSH, E03490 A
Taylor Correctional Institution-Main
‘8501 Hampton Springs Rd.
Perry, Florida 32348

The Affiant, Terence L. Rush, being first duly sworn accordingly in law, being of
competent age to witness, states thé facts contained herein are true, correct, complete,
certain and not misleading to the best of the Claimant’s personal firsthand knowledge and
belief subject to the penalties of perjury pursuant to the laws of The United States of
America, The State of South Carolina and The State of Florida.

The Affiant, Terence L. Rush, by right freely exercises and preserves all his
Natural Unalienable Rights at all times with intent to give any concerned or interested
party a reasonable time to respond in a timely manner, in the Spirit of good faith by the
South Carolina Civil Rules of Common Pleas Court allowable time to respond to the
Complaint and this Affidavit in Suﬁport of Complaint.

I understand that I am Swearing or affirming under Oath to the truthfulness of the
Claims made in this Complaint and that the punishment for knowingly making a false

statement includes fines and/or imprisonment.
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Date: ]2“'7- ’<7 /s/ w
' " Terence L. Rush
%TERNCE L. RUSH, E03490
Taylor Correctional Institution-Main
8501 Hampton Springs Rd.
Perry, Florida 32348

QOath or Affirmation

JURAT

STATE OF FLORIDA
COUNTY OF TAYLOR

Personally appeared before me the affiant, Terence L. Rush, who being duly swom to or
affirmed and signed before me on em 1 by Terence L. Rush.

<

“MOIL,

NOTARY PUBLIC OR DEPUTY CLERK

Marc Rostor

{Print, Type, or Stamp commissioned Name of Notary or Deputy Clerk ]

v, Notary Pubiic State of Florida
£L g% Mara C Poston
. A, My Commission GG 244824
‘:,,j Expires 08/01/2022

Personally Known
. Produced Identification

— Type of identification produced DOC !D EO@WOlD
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FFICE OF CLERK OF COURT
COUNTY OF NEWBERRY

Elizabeth P. Folk P.O. Drawer 10
Clerk of Court . ~ (803)321-2110
Fax (803) 321-2111

April 8, 2021

Terence L Rush # E03490

Walton Correctional Institution-Main E1-135’s
691 Institution Road

Defuniak Springs, FL 32433

Mr. Rush,

When you file a motion, you are required to file a motion/order coversheet and pay the $25.00 filing fee. After
speaking to Mrs. Folk, she approved for me to process your motion but asked that I send you a copy of the
motion/order coversheet for you to complete and send back along with the $25.00 motion filing fee. Please let
me know you have any questions.

Sincerely, 04/
;Janeen Toby

Common Pleas Deputy Clerk

PO Drawer 10 ,

Newberry, SC 29108

itoby@newberrycounty.net

Encl: Motion/Order Coversheet Form
Clocked copy of Motion and Motion Requesting Joinder of Respondent
Newberry County Sheriff Office Needed for Just Adjudication
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 Certificate of Electronic Notification

Recipients

David DeMasters - Notification transmitted on 04-08-2021 03:23:50 PM.
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e IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2020CP3600506

Official File Stamp: 04-08-2021 03:23:41 PM

Court: CIRCUIT COURT
Common Pleas
Newberry

Terence L Rush VS Michael B Stribble ,
defendant, et al

Document(s) Submitted: Letter/Letter Letter/Letter

Case Caption:

Filed by or on behalf of: Janeen Toby

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:

David Allan DeMasters for Michael B Stribble,
Michael B Stribble Newberry Sheriff Deputy

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

John 3 Doe

John Doe 2 Newberry County Sheriff Deputy
John 2 Doe

John Doe 1 Newberry County Sheriff Deputy
John 1 Doe

John Doe 4 Newberry Sheriff Deputy

John 4 Doe

Terence L Rush for Terence L Rush

John Doe 3 S L E D Officer

John 3 Doe
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ELECTRONICALLY FILED - 2021 Apr 08 3:28 PM - NEWBERRY - COMMON PLEAS - CASE#2020CP3600506

Terence L Rush for Terence L Rush



STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF NEWBERRY
Civil Action Number: 2020-CP-36-00506

Terence L. Rush,
Plaintiff,

MEMORANDUM IN SUPPORT OF
MOTION TO DISMISS

V.
Michael B. Stribble, Individually and in
his Official capacity as Sergeant at the
Newberry County Sheriff’s Office,

Defendant.

i i g e A g S g i

Defendant Michael B. Stribble submits this Memorandum of Law in support of his
Motion to Dismiss.

STATEMENT OF THE FACTS

According to Plaintiff’s Complaint, he was in his backyard and working at his residence
in Newberry County on October 2, 2015 when three uniformed individuals came from the
northside of the house and on to his property. See, Complaint. Plaintiff then alleges that these
three uniformed individuals trespassed on his property. Defendant Stribble then came forward
and advised Plaintiff that he had a warrant for “Corey Pena” and Plaintiff denied being “Corey
Pena”. Plaintiff then demanded that Defendant Stribble produce the warrant for “Corey Pena”
and Defendant Stribble allegedly failed to do so. Defendant Stribble then requested that Plaintiff

identify himself. At that point, Plaintiff identified himself as “Alfred T. Jackson'.

! As this Court is aware, Plaintiff is clearly not “Alfred T. Jackson™ as shown in Plaintiff’s
Corrections Offender Information Network picture from the Florida Department of Corrections

905009£d42020Z#3SYD - SYI1d NOWWOD - A¥YIEGMAN - Wd 0+:Z 0¢ 1dv 1202 - 3714 ATIVOINOYLD3T3



Subsequently, Plaintiff alleges that hé allowed his finger to be scanned, and due to that scan,
* Plaintiff was arrested by Defendant Stribble. Upon his finger being scanned, it was determined
that Plaintiff was Terence L. Rush who was wanted for attempted murder in Florida.

Plaintiff was then arrested when his true identity was discovered, issued a ticket for
“giving false information to police” and transported to the Newberry County Detention Center.
On October 3, 2015, a “Fugitive from Justice Warrant” arrest warrant was issued by Magistrate
Judge Ronald C. Halfacre that stemmed from Plaintiff fleeing from Florida to evade an arrest for
“attempted murder”. See, Exhibit “C” to Complaint. >

Plaintiff further alleges in his affidavit that Defendant Stribble violated Plaintiff’s rights
by Defendant Stribble’s “fraudulent represéntation of having probable cause to interrogate me
without showing proof of his claim when [Plaintiff] demanded to see the warrant.” See,
. Affidavit attached to Complaint. Put simply, it appears that Plaintiff is alleging that Defendant
Stribble used “impropet" means” when arresting Plaintiff by allegedly stating that he had an arrest
warrant for “Corey Pena” on October 2, 2015.

Plaintiff then filed the subject lawsuit on October 20, 2020 and appears to bring a claim
of “Fraud” against Defendant Stribble.

STANDARD
“A ruling on a motion to dismiss pursuant to Rule 12(b)(6) must be based solely on the

factual allegations set forth in the complaint, and the court must consider all well-pled

allegations as true.” See Hotel and Motel Holdings, LLC v. BJC Enters., LLC, 414 S.C. 635, 780 .

S.E.2d 263 (2015). Therefore, this court must “construe the complaint in a light most favorable

and attached to his Complaint. Giving that false identification was in violation of S.C. Code
Ann. §16-17-0725(b) — “Misrepresenting identity to law enforcement officers”.

2 Plaintiff does not dispute the veracity of this arrest warrant as he attached it to his
Complaint or allege that he was falsely arrested pursuant to the warrant.
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to the nonmovant and determine if the ‘facts alleged and the inferences reasonably deducible
from the pleadings would entitle the plaintiff to relief on any theory of the case.”” Id. (quoting
Williams v. Condon, 347 S.C. 227, 233, 553 S.E.2d 496, 499 (Ct. App. 2001)). If the facts and
inferences drawn from the facts alleged in the complaint, viewed in the light most favorable to
the plaintiff, would entitle the plaintiff to relief on any theory, then the grant of a motion to
dismiss for failure to state a claim is improper. Clearwater Tr. v. Bunting, 367 S.C. 340, 343,

626 S.E.2d 334, 335 (2006). “Furthermore, the complaint should not be dismissed merely

. because the court doubts the plaintiff will prevail in the action.” Spence v. Spence, 368 S.C. 106,

116-17, 628 S.E.2d 869, 874 (2006).
DISCUSSION

L DEFENDANT IS NOT A PROPER PARTY? PURSUANT TO THE SOUTH
CAROLNA TORT CLAIMS ACT, S.C. CODE ANN. § 15-78-10

The South Carolina Tort Claims Act defines “employee” as “any officer, employee, or
agent of the State or its political subdivisions, including elected or appointed officials, law
enforcement officers, and persons acting on behalf or in service of a governmental entity in the
scope of official duty.” S.C. Code Ann. § 15-78-30(c). “Scope of official duty or scope of state
employment means (1) acting in and about the official business of a governmental entity and (2)
performing official duties.” S.C. Code Ann. § 15-78-30(i).

Pursuant to Section 15-78-70(a), individuals who qualify as employees are not subject to
suit as personal defendants for the alleged tort claims committed within the course and scope of
their employment. Specifically, §15-78-70(a) provides in that “[a]n employee of a governmental

entity who commits a tort while acting within the scope of his official duty is not liable therefor

3 Even if Plaintiff had named the proper party (Sheriff of Newberry County), his claimé
would still be barred by the statute of limitations as explained in Section II of the memorandum.
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except as expressly provided for in subsection (b).” S.C. Code Ann. § 15-78-70(a). Subsection
(b) declares: “Nothing in this chapter may bé construed to give an employee of a governmental
entity immunity from suit and liability if it is proved that the employee’s conduct was not within
the scope of his official duties or that it cc;nstituted actual fraud, actual malice, intent to harm, or
a crime involving moral turpitude.” S.C. Code Ann. § 15-78-70(b).

Importantly, the Tort Claims Act is intended to cover those actions committed by an
employee within the scope of the employee’s official duty. “The provisions of [the Tort Claims
Act] establishing limitations on and exemptions to the liability of the State, its political
subdivisions, and employees, while acting within the scope of official duty, must be liberally
construed in favor of limiting the liability of the State.” SC Code Ann. § 15-78-20(f); see also
Wade v. Berkeley County, 330 S.C. 311, 498 S.E.2d 684 (Ct.App.1998) (noting that § 15-78—
20(f) limits coverage to émployees acting within the scobe of official duty).

Here, it is undisputed that the Sheriff of Newberry County* is a “govemmenta! entity”
within the meaning of the Act. The record ﬁxrther reflects that Defendant Stribble was an
“employee” of the Sheriff of Newberry County pﬁrsuant to the definition of employee contained
in S.C. Code Ann. § 15-78-30(c) when conducting police activities while as a law enforcement
officer employed by the Sheriff of Newberry County. The Complaint does not allege nor is there
any evidence that Defendant Stribble was acting outside the course and scope of his employment

with the Sheriff of Newberry County. Therefore, Defendant Stribble is entitled to be dismissed.

There is no entity known as the Newberry County Sheriff's Department under the laws of
South Carolina, and therefore, the only proper party for any state law claims is the Sheriff of
Newberry County.
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IL PLAINTIFF’'S COMPLAINT IS BARRED BY THE TWO-YEAR
STATUTE OF LIMITATIONS PROVIDED UNDER THE SOUTH

CAROLINA TORT CLAIMS ACT
As stated above, Plaintiff was arrested on October 2, 2015 for the crime of being a
“Fugitive from Justice” as well as providing “False Information to Police™ when identifying

himself as “Alfred T. Jackson”. Plaintiff then filed his complaint in this matter on October 20,

2020. Defendant Stribble asserts that Plaintiff’s claims are barred by the statute of limitations

because more than two years have elapsed between fhe accrual of his claims (the date of his ‘

arrest) and the filing of this action.

The Tort Claims Act “constitutes the exclusive remedy for any tort committed by an
employee of a governmental entity.” S.C. Code Ann. § 15-78-70(a). Under the Tort Claims Act,
the statute of limitations for suit against a state égency or its employees is two years after the
“date the loss was or should havg been discovered.” S.C. Code Ann. § 15-78-110. If the action is
not brought within the required statute of limitations it is “forever barred.” Id.

A loss should be discovered when the “circumstances would put a person of common
knowledge and experience on notice that some right has been invaded, or that some claim against
another party might exist.” Joubert v. DSS, 341 S.C. 176, 191, 534 S.E.2d 1, 9 (Ct. App. 2000).
“The important date under the discovel;y rule is the date that a plaintiff discovers the injury, not
the date of the discovery of the identity of [the] wrongdoer.” Wiggins v. Edwards, 314 S.C. 126,
128, 442 S.E.2d 169, 170 (1994).

Importantly, Plaintiff does not deﬁy that he gave Defendant Stribble the wrong identity
- when first asked to identify himself or disputg the validity of the arrest warrant. Moreover,

Plaintiff, at the time of his arrest on October 2, 2015, clearly knew that he was not “Corey Pena”

5 Plaintiff was found guilty of this charge on October 7, 2015. See, Exhibit “A”- Public
Index Records
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so any alleged discovery of “fraud” some years after his arrest is without merit. Plaintiff did not
need to see a photograph of “Corey Pena” to determine that he was not “Corey Pena” so any
allegation he only discovered some years after he is not “Corey Pena” is baseless.

Because Plaintiff’s Complaint is solely related to his arrest that occurred on October 2,
2015, it is clear that any injury related to that arrest is beyond the two-year statute of limitations
as his Complaint was filed on October 20, 2020. Because Plaintiff’s sole cause of action for
“fraud” is barred by the Tort Claims Act’s two-year statute of limitations, his Complaint should
be dismissed in its entirety.

CONCLUSION

Based on the foregoing analysis and discussion, Defendant Stribble respectfully requests this

Court grant his motion to dismiss and dismiss Plaintiff’s Complaint with prejudice.

Respectfully,

DAVIDSON, WREN & DEMASTERS, P.A.

__8/David A. DeMasters

DAVID A. DeMASTERS  #79860

1611 DEVONSHIRE DRIVE, 2" FLOOR
POST OFFICE BOX 8568

COLUMBIA, SOUTH CAROLINA 29202-8568
T: 803-806-8222

F: 803-806-8855

E-Mail: ddemasters@dmi-law.com

Counsel for Defendant
Columbia, South Carolina

April 30, 2021
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Public Index Search https://publicindex.sccourts.org/Newberry/PublicIndex/CaseDetails.asp. ..

Newberry County
Eighth Judicial Circuit
Public Index

Newberry County Home Page South Carolina Judicial Department Home Page SC.GOV Home Page

The State of South Carolina VS Terence Lanar Rush

Case .|Central Court Of . .
Number: 24948EV Court Agency: Newberry Filed Date: |10/03/2015
. _ Case Sub
Case Type: |Criminal Type:
. . Assigned Halfacre (Magistrate), |[Disposition |Halfacre (Magistrate),
Status: Disposed Judge: Ronald C. Judge: Ronald C.
s e |GUilty Bench Trial Credit
Disposition: Time Served
Disposition Date .
|pate: 10/07/2015 Received: Arrest Date: [10/02/2015
Law Enf. True Bill . .
Case: Date: No Bill Date:
Prosecutor Indictment Waiver
Case: Number: Date:
Probation
Case:

Case Parties Charges Sentencing Associated Cases Actions Financials Bonds

- . Original Charge Code - Original Disposition
Name Charge Code - Charge DeSCrIPtIOH Charge Date
Rush. Terence 1223-Report / Giving false 1223-Report / Giving false
Lanar" information to law enforcement, fire [information to law enforcement, fire [(10/07/2015
dept. or rescue dept. dept. or rescue dept.

CMSWeb 6.1 © 2019 South Carolina Judicia] Branch e All rights reserved -
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David DeMasters - Notification transmitted on 04-30-2021 02:40:34 PM. -
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sxeerx IMPORTANT NOTICE - READ THIS INFORMATION *+++*
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2020CP3600506

Official File Stamp: 04-30-2021 02:40:21 PM

Court: CIRCUIT COURT
Common Pleas
Newberry

Terence L Rush VS Michael B Stribble

Case Caption: defendant, et al

Document(s) Submitted: Memo/Memo in Support
- Exhibit/Filing of Exhibits
Filed by or on behalf of: David Allan DeMasters

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:

David Allan DeMasters for Michael B Stribble,
Michael B Stribble Newberry Sheriff Deputy

The following people have not been served electronically by the Court. Therefore, they must
_be served by traditional means:

John 3 Doe
John Doe 2 Newberry County Sheriff Deputy
John 2 Doe
John Doe 1 Newberry County Sheriff Deputy
John 1 Doe
John Doe 4 Newberry Sheriff Deputy
- John 4 Doe
Terence L Rush for Terence L Rush
John Doe 3 S L E D Officer
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ELECTRONICALLY FILED - 2021 Apr 30 2:55 PM - NEWBERRY - COMMON PLEAS - CASE#2020CP3600506

Terence L. Rush for Terence L Rush

John 3 Doe



State of South Carolina _,
The Cirenit Court of the Cighth Judicial Civeuit

Donald B. Hocker
dudge

May 11,2021
Mr. David A. DeMasters, Esquire
Post Office Box 8568
Columbia, South Carolina 29202-8568

Re:  Rushvs. Stribble, 2020-CP-36-506

_ I am writing you this letter instead of emailing.
GW“Y inicarcerated in Florida: T

IwouldaskthatyoupmpareanOrdergrannngyourMonontostmms Complamt.n
Dmmssal:sbasedonaﬂofyourﬂneegroxmdsmyourMoﬂonthhthepnmaryground'bang'

the stahite of limitations barring this action. .If any cause.of action accrued for the be;

Plaintiff, it appears that it did so on October 2, 2015.. The Complaint was filed on November 6,

2020.. ThefactthntmelennffxsseekmgwamendhxscomplmwaddmeShenﬂ’s

Depamnem and:Shmﬁ'Fosﬁerdoesnothelmelennﬁ‘, xflwmto ‘grant: his amendmentv.

~ Motionto I

iss, as required by, previous corres

Circuit Court Judge: .
Chief Adminisirative Judge for Common Pleas
E:ghﬂ: Judlcml Cucmt R

.ec: Terrance. L Rush, via mml
cc;  Janeen Toby, Newberry CP: Clerk, via emml

you due to the fact that the Plaitiff is

Fxnally, it should be noted that the Plaintiff hasrnot ﬁlo;d any. bne:fs in opposmonato;thm?m -
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Certificate of Electronic Notification

Recipients

David DeMasters - Notification transmitted on 05-28-2021 03:00:58 PM.

905009€d00Z0Z#3SVYO - SY31d NOWWOD - AMYIEMIN - Wd €0:€ 82 ABIN L20Z - A3 ATIVOINOHLO313



e IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2020CP3600506

Official File Stamp: 05-28-2021 03:00:35 PM

Court: CIRCUIT COURT
Common Pleas
Newberry

Terence L Rush VS Michael B Stribble ,
defendant, et al

Document(s) Submitted: Letter/Letter Letter/Letter

Case Caption:

Filed by or on behalf of: Janeen Toby

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:

David Allan DeMasters for Michael B Stribble,
Michael B Stribble Newberry Sheriff Deputy

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

John 3 Doe

John Doe 2 Néwberry County Sheriff Deputy
John 2 Doe

John Doe 1 Newberry County Sheriff Deputy
John 1 Doe

John Doe 4 Newberry Sheriff Deputy

John 4 Doe

Terence L Rush for Terence L Rush

John Doe 3 S L E D Officer

John 3 Doe
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ELECTRONICALLY FILED - 2021 May 28 3:03 PM - NEWBERRY - COMMON PLEAS - CASE#2020CP3600506

Terence L Rush for Terence L Rush



- State of South Carolina
The Cireuit Court of the Eighth Judicial Circuit

Domld B. Hocker 100 Filers VE"SY g srard
Judge ~ ' Post Office Box 972:
Laurens, SC 29360,

Phone:. (884) 984-2076

" Fax (854) 984-2333
a9

May 26, 2021
Mr. David A. DeMasters, Esquire
PostOffice Box 8568
Columbia, South Carolina 29202-8568
Re:  Rush vs. Stribble, 2020—(;?-3&5.06

L.am supplementing my letter to you of May 11, 2021. My ruling stands but I would note
that in fact Mr. Rush did submit his Brief which I have read and. considered. He had a valid excuse
for it being late. , '

“ Donadd B. Hocker
Circuit Court Judge = o
Chief Administrative Judge for Common Pleas:

DBH/ras

cc:  Terrance L. Rush, via mail ,
cc:  Janeen Toby, Newberry CP Clerk, via email
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Certificate of Electronic Notification

Recipients

David DeMasters - Notification transmitted on 05-28-2021 03:01:58 PM.
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e IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2020CP3600506

Official File Stamp: 05-28-2021 03:01:35 PM

Court: CIRCUIT COURT
Common Pleas
Newberry

Terence L Rush VS Michael B Stribble ,
defendant, et al

Document(s) Submitted: Letter/Letter Letter/Letter

Case Caption:

Filed by or on behalf of: Janeen Toby

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:

David Allan DeMasters for Michael B Stribble,
Michael B Stribble Newberry Sheriff Deputy

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

John 3 Doe

John Doe 2 Newberry County Sheriff Deputy
John 2 Doe

John Doe 1 Newberry County Sheriff Deputy
John 1 Doe

John Doe 4 Newberry Sheriff Deputy

John 4 Doe

Terence L Rush for Terence L Rush

John Doe 3 S L E D Officer

John 3 Doe
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ELECTRONICALLY FILED - 2021 May 28 3:03 PM - NEWBERRY - COMMON PLEAS - CASE#2020CP3600506

Terence L Rush for Terence L Rush



Sone | 202)

Terence L Rush, Proyided to Walton Ci
On for Mailing

% RusH, TERERCE L., #Eo3H40 “Date

Walen Coce. Tast. - Main - Bl-13bs Inmate’s Initialg _A_x_/_c__'gp—
B TadWhion Road o
Defoniok Springs, Flecida 32433

RE:  TeRENCE L. RUSH v, MICHAEL &. STRIGBLE, &b al.
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OFFICE OF CLERK OF COURT
COUNTY OF NEWBERRY

Elizabeth P. Folk P.O. Drawer 10
Clerk of Court : Newberry, SC 29108
’ (803) 321-2110
(803) 321-2111-Fax

June 7, 2021

Terence L Rush @ _
C/O Rush, Terence L., #E03490 ., V
Walton Corr. Inst. Main:-B1-136S 4
691 Institution Road

Defuniak Springs, FL 32433

Mr. Rush:

This is in response to your letter received by this office June 7,2021. I have enclosed a Motion/Order.
coversheet that you requested. The Court of Appeals address is as follows:

Court of Appeals
PO Box 11629
Columbia, SC 29211

As far as your questionsabout the cost for filing an appeal in the Appellate Court, you will need to contact them
for the information. '

Sincerely, /

Janeen Toby

Common Pleas D Clerk
PO Drawer 10 :
Newberry, SC 29108
jtoby@newberrycounty.net
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Certificate of Electronic Notification

Recipients

David DeMasters - Notification transmitted on 06-07-2021 04:18:40 PM.
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e IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2020CP3600506

‘Official File Stamp: 06-07-2021 04:18:26 PM

Court: CIRCUIT COURT
Common Pleas
Newberry

Terence L Rush VS Michael B Stribble ,
defendant, et al

Document(s) Submitted: Letter/Letter Letter/Letter

Case Caption:

Filed by or on behalf of: Janeen Toby

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:

David Allan DeMasters for Michael B Stribble,
Michael B Stribble Newberry Sheriff Deputy

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

John 3 Doe

John Doe 2 Newberry County Sheriff Deputy
John 2 Doe

John Doe 1 Newberry County Sheriff Deputy
John 1 Doe )

John Doe 4 Newberry Sheriff Deputy

John 4 Doe

Terence L Rush for Terence L Rush

John Doe 3 S L E D Officer

John 3 Doe
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ELECTRONICALLY FILED - 2021 Jun 07 4:20 PM - NEWBERRY - COMMON PLEAS - CASE#2020CP3600506

Terence L Rush for Terence L Rush
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
EXHTH JUDICIAL CIRCUIT

COUNTY OF _NewgcRRY

CASENOQ.: 2020 -CP- 36 - 00506

MOTION AND ORDER INFORMATION

A A T S e S A

Tarence L. Rusk
: Plaintiff, FORM AND COVERSHEET
VS,
Michael B. S"Tr“\ob\e,_ e¥. al.
Defendant.
Plaintiff’s Attorney: Defendant’s Attorney:
Tecesie L, Ruohn ;BarNo. fr.5¢ | Devid A DeMaskrs  ,BarNo 79860
Address: weaiton Corr. Tack, ~ Mmain Address:
641 Inshibbien Ropd, Delunal ng.gS - 32433 Pust oRbice Box ¥SLY, Co‘uhbiq, S, 0. 292e2-
Phone: Fax Phone: %¢3 - 80b- 3222 Fax %63 - $¢6- B85S
E-mail: - - Other: E-mail. _adamcslre 50 dmi-w wldther:

| I]MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and I1I)
¥ﬁ?ORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
PROPQOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)

SECTION I: Hearing Information
oF Panty Purssant to Rute 19 & SC.RCP

Nature of Motion: __tetien Seaveshng Toinder
Estimated Time Needed: & miauvke< Court Repofter Needed: [AYES/[_]NO
SECTION II: Motion/Order Type

[CJWritten motion attached

[VIForm Motion/Order
1 hereby move for relief or action by the court as set forth in the attached proposed order.

W } May 10 ,202)

Signature of Attorney for [v] Plaintiff /|_| Defendant Date submitted

SECTION III: Motion Fee

IjPAID - AMOUNT: § 25.00

] EXEMPT: (] Rule to Show Cause in Child or Spousal Support .
{check reason) [} Domestic Abuse or Abuse and Neglect Do =2 0 ;
[] Indigent Status  [] State Agency v. Indigent Party SRR
(] Sexually Violent Predator Act Post-Conviction Relief S =
{7} Motion for Stay in Bankruptcy . P 17
] Motion for Publication  [_] Motion for Execution (Rule 69, SCRCP) o f.; .
[_] Proposed order submitted at request of the court; or, o ZoD
reduced to writing from motion made in open court per judge’s mstructnols B
Name of Court Reporter: -r: —_—
[ Other: - o
JUDGE’S SECTION
[J Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.
[[] Other: ~ Date: , 20
CLERK’S VERIFICATION
Date Filed: , 20

Collected by:

(] MOTION FEE COLLECTED: §
[ ] CONTESTED —~ AMOUNT DUE: §

SCCA 233 (11/2003)



Certificate of Electronic Notification

Recipients

David DeMasters - Notification transmitted on 07-08-2021 08:42:16 PM.
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e IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2020CP3600506

Official File Stamp: 07-08-2021 08:40:17 PM

Court: CIRCUIT COURT
Common Pleas
Newberry

Terence L Rush VS Michael B Stribble ,

Case Caption: .defendant, et al

Event(s):

Order/Order Cover Sheet $25.00

Document(s) Submitted: Proposed Order/Dismissal
Filed by or on behalf of: David Allan DeMasters

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:

David Allan DeMasters for Michael B Stribble,
Michael B Stribble Newberry Sheriff Deputy

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

John 3 Doe

John Doe 2 Newberry County Sheriff Deputy
John 2 Doe

John Doe 1 Newberry County Sheriff Deputy
John 1 Doe

John Doe 4 Newberry Sheriff Deputy

John 4 Doe

Terence L Rush for Terence L Rush
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ELECTRONICALLY FILED - 2021 Jul 09 9:27 AM - NEWBERRY - COMMON PLEAS - CASE#2020CP3600506

John Doe 3 S L E D Officer
Terence L Rush for Terence L Rush

John 3 Doe
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF NEWBERRY
Civil Action Number: 2020-CP-36-00506
Terence L. Rush,

Plaintiff,

V. ORDER OF DISMISSAL

Michael B. Stribble, Individually and in
his Official capacity as Sergeant at the
Newberry County Sheriff’s Office,

R e i i I

Defendant.

This matter came before the Court on a Motion to Dismiss filed by Defendant on March
10, 2021. In lieu of a hearing, the Court has considered the arguments presented through the
. parties’ briefs and the entirety of the records before this Court, including all filings made by all
parties. The Court finds that Plaintiff’s claims against Defendanf must be dismissed as a matter
of law, as is set out in detail herein, and that Defendant’s pending motion must be, and hereby is,
GRANTED.

Plaintiff Terrence L. Rush, proceeding pro se, filed this action on November 16, 2020. In
his Complaint, Plaintiff sets forth allegations that appear to allege Defendant used improper
methods in arresting Plaintiff on October 15, 2015. This stems from his allegations that
Defendant claimed to have an arrest warrant for a “Corey Pena.” Plaintiff denied being “Corey
Pena” and gave Defendant and other uniformed officers a false name. Eventually, Plaintiff
allowed Defendant to scan his finger, allowing Defendant to learn Plaintiff’s true identit)ll and
that he was wanted for attempted murder in Florida. At that point, he was arrested and
subsequently issued a ticket for providing false information from police. Plaintiff was then

transported to the Newberry County Detention Center and then to Florida on a Fugitive from
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Justice Warrant issued by a Newberry County Magistrate. Plaintiff then filed this subject lawsuit
and attempts to bring a claim of “Fraud” against Defendant. Defendant has moved for dismissal
of Plaintiff’s claims, asserting Defendant is an improper party in this action, that Plaintiff’s
. claims are barred by the applicable statute of limitations, and that punitive damages and
attorney’s fees are barred by the South Carolina Tort Claims Act.

DISCUSSION

1. Plaintiff’s Complaint is barred by the two-year Statute of Limitations provided in
the South Carolina Tort Claims Act.

Initially, Plaintiff’s claims are barred by the applicable Statue of Limitations. Because
this action is brought against an employee of the Sheriff of Newberry County, it is governed by
the South Carolina Tort Claims Act (“Tort Claims Act”). The Tort Claims Act “Conétitutes the
exclusive remedy for any tort committed by an employee of a governmental entity.” S.C. Code
- Ann. § 15-78-70(a). Under the Tort Claims Act, the statute of limitations for suit against a. state
agency or its employees is two years after the “date the loss was or should have been
discovered.” S.C. Code Ann. § 15-78-110. If the action is not brought within the required statute
of limitations it is “forever barred.” Id.

A loss should be discovered when the “circumstances would put a person of common
knowledge and experience on notice that some right has been invaded, or that some claim against
another party might exist.” Joubert v. DSS, 341 S.C. 176, 191, 534 S.E.2d 1, 9 (Ct. App. 2000).
“The important date under the discovery rule is the date that a plaintiff discovers the injury, not
the date of the discovery of the identity of [the] wrongdoer.” Wiggins v. Edwards, 314 S.C. 126,
128, 442 S.E.2d 169, 170 (1994).

In this case, Plaintiff was arrested on October 2, 2015 for being a fugitive from justice

and for providing false information to police. The second charge stems from Defendant’s
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attempt to serve an arrest warrant on a “Corey Pena” on Plaintiff and asking him for his identity.
When asked by officers his name, he told them he was “Alfred T. Jackson.” Plaintiff does not
deny that he gave Defendant the wrong identity when first asked to identify himself or dispute
the validity of the arrest warrant. At the time of Plaintiff’s arrest on October 2, 2015, he knew
that he was not “Corey Pena” so any alleged discovery of “fraud” some five years after his arrest
is without merit. Plaintiff did not need to see a photograph of “Corey Pena” to determine that he
was not “Corey Pena” so any argument to the contrary fails.

Plaintiff’s cause of action in this case is “fraud” and the allegations are solely related to

the arrest on October 2, 2015. Any injury due to the alleged actions of Defendant were

discovered by Plaintiff on that date. Plaintiff initiated this action on November 16, 2020, more

than five years after the date he was arrested and three years past the running of the two-year

statute of limitations provided for in the Tort Claims Act. The Court, therefore, finds that -

Plaintiff’s claims are barred by the statute of limitations and should be dismissed.
2. Defendant is not a proper party pursuant to S.C. Code Ann. § 15-78-10!

The Tort Claims Act, S.C. Code Ann., § 15-78-10, et seq., provides various immunities
for employees of governmental actors. Chief among these immunities is the absolute immunity
provided to individual employees contained within SC Code Ann., § 15-78-70. Pursuant to
subsection 15-78-70(a), individual employees are not subject to suit as personal defendants for
the alleged tort claims committed within the course and scope of their employment.

Plaintiff named Defendant Michael B. Stribble as an individual defendant in this case.

The record reflects that Defendant was employed by the Sheriff of Newberry County at the tifl’-lﬁf

" of the incident. Pursuant to Section 15-78-70(a), individuals who qualify as employees are not

! Even if Plaintiff had named the proper party (Sheriff of Newberry County), his claims
would still be barred by the statute of limitations.
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subject to suit as personal defendants for the alleged tort claims committed within the course and
scope of their employment. While Plaintiff alleges in his Complaint that Defendant “acted in
bad faith” and outside the course and scope of his employment during Plaintiff’s arrest, the Court
finds those arguments unavailing. The record is clear that Plaintiff gave false information to law
enforcement personnel, including Defendant, when he identified himself as “Alfred T. Jackson”.
Plaintiff does not deny this allegation. The Court finds this action by Plaintiff to be telling and
shows that if any falsity was committed that day, it was by Plaintiff, not Defendant. Therefore,
Defendant is also entitled to be dismissed on this ground as well.

CONCLUSION

Therefore, the Court finds that Defendant’s Motion to Dismiss is GRANTED, and
Plaintiff’s Complaint must be, and hereby is, DISMISSED WITH PREJUDICE?.

AND IT IS SO ORDERED

The Honorable Donald B. Hocker
Presiding Circuit Court Judge

, 2021

Laurens, South Carolina

2 Defendant also asserted a third ground in his motion regarding punitive damages and

attorney’s fees. The Court finds that the plain language of § 15-78-120 bars these types of
damages. Since the Court has found that Plaintiff’s claims must be dismissed, these portions of
the Complaint would be stricken as well, but no further ruling or analysis is needed.
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Newberry Common Pleas

Case Caption: Terence L Rush VS Michael B Stribble , defendant, et al
Case Number: 2020CP3600506

Type: Order/Dismissal

Circuit Court Judge

s/Donald B. Hocker, Judge Code 2167

Electronically signed on 2021-07-09 13:17:20 page5of5
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Certificate of Electronic Notification

Recipients

David DeMasters - Notification transmitted on 07-09-2021 01:37:30 PM.
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e IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

- A filing has been submitted to the court RE: 2020CP3600506

Official File Stamp: 07-09-2021 01:37:18 PM

Court: CIRCUIT COURT
Common Pleas
Newberry

Terence L Rush VS Michael B Stribble ,

Case Caption: defendant, et al
Document(s) Submitted: Order/Dismissal Order/Dismissal

Filed by or on behalf of: Donald B Hocker

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:

David Allan DéMasters for Michael B Stribble,
" Michael B Stribble Newberry Sheriff Deputy

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

John 3 Doe

John Doe 2 Newberry County Sheriff Deputy
John 2 Doe

John Doe 1 Newberry County Sheriff Députy
John 1 Doe

John Doe 4 Newberry Sheriff Deputy

John 4 Doe

Terence L Rush for Terence L Rush

John Doe 3 S L E D Officer

John 3 Doe
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ELECTRONICALLY FILED - 2021 Jul 09 1:38 PM - NEWBERRY - COMMON PLEAS - CASE#2020CP3600506

Terence L Rush for Terence L Rush
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OFFICE OF CLERK OF COURT
COUNTY OF NEWBERRY

Elizabeth P. Folk

P.O. Drawer 10
Clerk of Court

Newberry, SC29108
(803) 321-2110
(803) 321-2111-Fax

Terence L Rush #E03490

Walton Correctional Institution-Main
691 Institution Road

Defuniak Springs, FL 32433

September 2, 2021 @@

Mr. Rush:

This letter is being sent in response to your letter received August 30, 2021. Enclosed you will find the
requested certified copy of your case file. As far as transmitting the file to the South Carolina Court of Appeals

it my understanding it is the litigant’s responsibility to deliver documents.to the appellate court.

b4

Sincerely,
9

Janeen Toby
Common Pleas Deputy Clerk

PO Drawer 10
Newberry, SC 29108

jtoby@newberrycounty .net.
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CC:  David Allan DeMasters (via NEF)




