DN THECOURT OF COMMON PLEAS
FOR THE SEVENTH JUDICIAL CIRCUIT

Darian'S; Hill, SCDG No: 367057 Case No. 2019642202101

Applicant, ORDER OF DISMISSAL

isx'a‘tc'"qff_l'Sothh~'éh'r6iina:

[h6 W 9° 30 11

“This matter comes before:the Court'by way of Applicarit Darian S Hill's Juné 10,2019

application for post-conyiction rélief. Réspondent 'ééh_t;ltsf tettim.on Né’\’ﬁmﬁef"ﬁ, 2019, The Cotiit
convened an‘evidentiary hearing on Septemiber 12,2021 4t thaSpa‘r,tauhur‘f_gz County Courthiouse in

Spartanburg; South Carofina. Applicant was present st‘the hearing, and répresented by Attorey

Susannah’ Ross. ;&e;si's:‘zgn;;-.;zxmyﬁ% i “Williani H, Ray; of the South*Carolina Attomey-
General’ Lz' Offi 'ce’,"répreseméd'fReépbnécnt=
Apphcnm tesuﬁcd on his mm behalf Aat the evxdennar» ‘héaring: Applwam $§ LOUﬂSQ]

Auomcy Rlclxar(_i: :\\(j.;'\’lqih? a_nd ismnt Sohuxtor Spenser H Smxth, of the Sevemh ercuxt

Solicitar's Office; dlso testified. The Court biade ‘before it Applicantis:records: from the Southi

-Caro!‘xﬁé-[)eba‘r’thwnt’ kS}‘@Erreéiib‘ﬁs‘} the, Spaﬂa’x’ib'uigi Cbt‘mtv‘i@iéﬁk;_df’(i‘oﬁh?:si Ofﬁce ,an" Efiéi_h'al g
COpY of the, plea tmnscnpt and; the pleadmgs The Court’ has re\qdwed the rewrﬂ and ph.admgs,
observed the mtm.sses and tieard Iheir tc:umnnv, and i‘mds a5 (‘oilows
4 PROCEDURAL HISTORY'
Applicant is.confined,in‘the South ca&aﬁna,bégsartm‘enré‘f;’corfacﬁmsi purstiant {0 orders’
of commitment of 1he Spananbul fid Cmmty Clc.rkof C‘ourt Apphcant wa mdzcted at the: Febmary

2017 tcrm of the Spartanbur;, County Gmnd Jury for assault dnd. batlery of ahigh and: agg,mvated
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people, and that Appllcam was the pcrpctrator (Tr‘ 17—18) Aﬂcr ih: wcum s rgommate, Kesha:

Johmon wag ﬂl’reb(fid [or shophﬂms_.,, she dlscluscd ta Iaw énforccmem that Apphc'mt admtued 1o

hice he had: cmmmtted thc mbbery, an pmvxded tauts to cunobomte heristory; (Tr 19-"0)



CURREN' *APPch“fooN

‘ant aneged that he was bcmg held

“Tn his initiakapy ,ljé_:itlon;f Sr qstﬂgonvgqtlgq relief; £ pl

in custody ﬁhwrﬁ,{y}};&r}m«;:;sr%uq ng reasoris; -

TR

sdidrhetproceid fon&_{,ariiﬁon; his :,lmt;_al.allo;gatzogns;\‘jhﬁgg da_x_ms are: t}fgcrefom wam,d,;_gmd wﬂl.-no,t‘

be addressed furthir: Before ttie

of “Cotirt regarding -the ‘sitbject, convictions,” Applicants ‘records: froin *the; South. ‘Caralitia:

Deparimient of Corctions, tie plea taiserpl;
telief..
IV.  FINDINGS OF FACT:AND CONCLUSIONS OF LAW

Thxs Court ‘has. rcwcwed the tcstzmony prescntcd arihe: evxdmumy hearing;. bebﬂ'c’d the

witnesses: presemcd “at mg:_. hearm;,, passed ,upqn_ their

accordingly. ‘Fusthes; this Cotirt Hacevigied the !,.-“Ll’éé,riﬂﬁls 'miﬁ. d:

legl arguments made by the ttonieys, Pursuaniito S.C:-Code Anin, § 17-27:80;this Court makes

the follawing findings'baged upon'all-of the probative evidence presented:

Al

Gurt are’Applicaiit’s records (Fom the Spartaitbitg County Clerk.

and the current application for. post-convietion:

clgh;:(i_ thc iééiimiin})‘. ‘

tbythe parties and the



Applu.am al lcge‘ that }us g,ml j plea waa mvoluntanly nmdeb

bie able to. :'reggxﬁ/e; a senignce, _rql“u‘cupnv»n[ »hexjpmx'x;i,_egl=.sgb§;gpnal fgsistance 1o, the State in

procéedings that: seck to: prubc murky niemoriy

“to consxder the gmlly: plea transcnpt as well -a< e'mlem,c prc:ented at the PCR héaring, See Hurns

: o

2 360 361 (l984) o2
‘ =
. .n th(. adwce of counsel may only aﬁack thc volumﬁi‘y :

:analys:s to_bc apphcd to tius clalm Apphcant § clmm of mvoluntary ol :n‘xﬁ in essmce g3 clann ot,

“ineffective assistande 6f ounisel

,,axid;t sy;ll»ghe‘trgamd asisuch. :

-Inlél{I!C_R{:a"éﬁbh,;._.Agi_;i}i;}qntf:b;ea:rs"‘_iltéh_; enofpmmigtheallegduonsmhwapphcanon

Bt v. State; 386/S,C /241, 334 S.E20 813, (1985); Whre e spplication alleges incffective



assistance of Counsél as'a 'gr('n’ind" for:fefief, .;v\pplii:anii fintist, 'pi-(i”\"ﬁe" thacf'-“couh'séi!éi conc"iu‘étv %)

‘-‘ixiidéhnihed ':tﬁe‘ ;‘ir‘op_ci: i ‘j,ctxommz f (hc adversemal procesc that {1t} cartiot: bo rched upon. as

havmg produced 2 JUQt n,sull i S(r \_Mmad Yoo Wmhmemn. 466 U S 668, 686 (1984) Batler, 286

§C. at -442; 3}4,\5}:.&2(1 a_t:=81‘4,'

In-evalilating allegations of ineffective assistance 6f7 coungel; :i'i’ieff@vi‘éwfngv court applies

AOO S‘C- 'HS ‘1 1, -386‘

”4.*, 625 (1989) Apphcant i ';oprove h fauual allcgatmns by @ prependerancngt-th

evxdcm:e Rule FAR l(e) S(‘RCP. Under thus prong ‘ihe: cmu't'meanurcs an, aitome) 5 pcrfcmnanc'

_b-zqts;";gasgn@blgnegg ‘unider prwakagv‘prqf &

‘oml norhsi’ Cizerrv, 3008, C a8t _;386 %;_E 2

‘4t 625 (quoting Shickland, 46611S.,a¢ 690):. Thi proper measite 6 pérforiics {s whethi ih

4
Fi

it meyxptﬁviaed;i'qg;é&ema thin'th rangeofcompctehbcrcqmredmcnmmal cases: Butler,

286 S.C, at 442, 334'S. E.2d

ave-cénidersd adequate

814: “Counsel is strongly presumed

as_\sxstanceian’démpde;a'n.s_ggnlﬂcaﬁt dé' sions ii’iith'e'é,‘ of féasdnaiﬂépmfes‘ﬁb’xx‘alju}d'giﬁ”éh‘t(”'

At690). The Court, iivdetermining deficieney, ffi!t_n_;s(}afﬁhmﬁ‘\?é{}?éhg__g‘a‘rtan_x; é‘-r_zfmg_'__é of possible.

;r;:a’,sqij;: _co'qfisel’.zmay'hami\éi{.f{)r- proceeding z‘xs"(he_;f:rdiﬂ, :é}gﬁe;n;_ia {gi‘hhbig_ter,‘éé?: U8, 170,196

:adfvoé_iiég{ju’d_géd‘\'\!i,ii)'f‘?lﬁéjEéﬂéﬁiﬁ“éffﬁﬁidﬂsigﬁé Y

Deivis, 901 F3d578: sgfz;:{'sitj~;c_;jir.i,20_-x"3‘):(f‘(clquﬁ;el‘*é;jp&;f}sﬁﬁmb;‘ie,e*d? ot be optimal to be

S R R VN



Ty
.




Dalton v, State, 376 S.C; 130, 137:38; 6548 B:2d 870, 874(CL: Agp.ﬁ?..'()()?;\)f(éi:ﬁug Crawfords.

Unitéd Sicites, 519 B.2434%, 350 (4th Ci; 1975)). :

’Elié’ﬁt_&i}gl&irdg; da ‘ni).t‘festab!i,éﬁfk;jéc!’!ﬁﬁiﬁa} .;iiﬂés;;‘t_ljefui_ﬁﬁm‘geif;ﬁé@ 5 f‘_ix'_,iqt’ii‘xygmu_.s;g. beon

béiixgchzﬂl’éngﬁq;, 's_:gfclélana, 2;‘55- Us:

the findammental fairness of the proceeding hosé resulti

.motmn tor lhe mduchon mustbe made by the cu‘cult sahcxtor m thel (,ounty where thé detcndam §
c%ijs‘ge:am_seg :_S,;C.;Cod,c-Ann.ﬁ&}ﬁ"?_ﬁ—ZS;é,S(C),

Applicant ii?ﬂ}éafed'??it-i_\h:e‘Ic‘v‘iilémi?lfy{ﬁga;rit{g;;ﬁ;i’t_;ﬁiéimﬁersmqii;t}i? calief of  tihe cut or
sggieg;cifng:vx:e,cilx_e;ion,_was'~.-xgq;faégi§§blé foo Hipi it ggss‘mom}rc‘tioqi_réliafifﬁtageedings; He testified

_'_ﬂjzitﬁ he entéred his ;iiea thinkirig-thal he inay be én‘tiiiéﬁ‘_tli')ﬁa‘-ﬁniq Feduction. 1f j1\1{3‘.}'pmvided

'§ubé§anﬁai aSéiSta‘riéé?iﬁ 'prOSGcﬁﬁhg 'ﬁiS’Qdé‘défeﬁdﬁliﬁ He: o-dofciidant has ingurred

naty, dxscxplmary issues m (he dep rinient of: correc{ itiicre’éé‘ﬁi: hias not. Hre :éiiatéd.thét

Counsel had: dmussed the posblbthy Bfr mewmg # s*.autencmg réduction’if he pmwdcd substantial

’as’ggstim;:g 10: the S;ate‘.‘ e

thein going;to trial, HE admiticd:thithe was notpromised anything in exchange for is ples; both:

cknnwlgdgad- th_at h_e_ p!cd,undgf j/_”grd bc_causg;ng-was 4 better opuqn .
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As&istén’t'S'(ﬂiciidrSpén : nnlh tcsnﬁed thidf he prosecuted e case and onl) spokc thh .

Apphcam aﬁer the plea hearmg Hc stated thm Apphcam wag upset a',__ it the amount: of nma he :

“wag sefving, .btit"ﬁo; agr'e'éniém_’ .w,as‘ 'madc for md_ucnonf- _m-f exg}tgnge: For assistance ‘with

prosecuting otlicr cases. He stated that Ap

it Was facing 1ifé in prison for his offénses; but had

agreed €0 -the plea, He did riot bélicve i_t'liz';t}}"xcfméi:'wiﬂl:;ﬁgplfiﬂi;_m.it-ju:'n‘tﬂﬂa-iﬁfié}?'ihez'cé-ﬁefjc‘ri&ént Had -

pled guilty.

‘G_,T'o’ui;_skél»'§é§ﬁ’ﬁ‘5§fihzit,ﬁé BT 'ed‘represcntauon of Apphcan prior 1o trial and believed

thata plca was in’ haq best: mterest giver the sol ";,wxdenc&, e e was, f'\cm;, 'He suitéd: that g never

;_mlkcd.v.abcg_i‘ a lesse o \semcnce ‘priorto the plea hearmg ‘Healso: *;tmed that he drd fiol promise.

Applicant ahyining ziiﬁoh,t-‘=a-fs¢m¢n;ip"g;_::.eduétsqnt No proffer: s miade and the:only agrecment:

was thatApplicant wgﬁq&d,agrecfiq'i:_x;@?p:er_‘é't_'c_:ziﬁéj:".t'h_é‘,‘g}eav Wis éntered, Hestated that ﬁg:}cbqld:ni)‘t_{ _

fake the motion fof thidownward departure-of thé Senténibeunder the statute; HéfééﬁﬁoWlé@:d"'c;;

é’xamﬁp'ﬁe;irxii’gzeoobe‘rg{i’gai; -may-_havc;i?;;sp:;;di;éd‘higghréwEixiji‘tjg department of vorrectiongShit

,o‘i‘»how"t‘liéf{)ri'sén’#ho’us’é'swit sinme

tie; statod thaf he does not have ctmtm

The testxmonv makcs 11 clear hidt Apphcam wasmot promlsed &) kentem.mg 1 educuon;%md

ab

therefore the: prqspi:cte-b_f receiving d: reduiced sents
involuntary \_\_'r}ienftli'fe_fstaté:c\hose’m)t;tb ‘sormiove the court. All of the.discussions about the fdtter -

;wokfplacefﬁ'ﬁe,rl the pléa'was niade, and it

only néw thiat Applicant has not received the reduction

that he ciaxms hls ‘plea was, invalid: T-h‘ér' é'tate’s refusal {0 ‘offet the: réduction is ‘within its

:prosééq_tgﬁél‘.diééré_tidu, and Apphcam Yas’ Oi‘fcred no. wxdeme that it failure 16.do 50 rcndcrcdf

“hig: piéa fvalid. Fiigtherndre) Applxc : stated ‘thathe entered the plea becaise b was: conceimed .

Q\_xl;d'fnm hiave rendered: -Apph_cant Epleas

g o s
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about His exposuré at irial and befieved itwould bein his bestintcrest to

as ihérefore failed to ineet his burderof proving deficiency oF préjudice: Theapplication for post-

conyiction refief is denied-and disniissed wiih prejudice;

Vi, CONCLUSION

Based on {il‘iwt'hé ftb'r,egbirig’r-,' this: Ceilirt _'fﬁnd‘s;» and’ Goncludes “that Applicant has not

cstabhshed auy: consnmuona] vmlmmns or dcprwahons thnt wouid reqmre this: Court fo gram his

apphcanon _Theruforc, lhlS dpphcauon t' ;po*;l—com :ct:on rehef must b(, demcd and dmmxssed

with: p,rgudn,g;

This Colirt dotifics thié. Applicant that e must file.and'sérveanotice of appeal:within thirty

(30) -days froth. the. reteipt flby-“-coux’x‘gql féf‘xvri;térf: noncc af entry Of' wdgmem @ '~,S'?',m‘“;e: ‘the-

,-ap'piop,riat'e:’;ippeilafgjgyévié\y:. S Ritle 203, SCACR. Purs’_.i""zfmit_d uisiiney State, 305 8.C. 453,

409 §,E.2d 395:¢1691); .an Applicant has r§gh(- 1o an appellate counsel’s assistance in seeking

review of the, aeni,giggiiﬁ“c:i{a Ruile/71 f‘l_(g);}stkcxi provides that if the' Applicant wishés to seek

app‘ena‘tc. review-,f-ZPGR"coﬁnéc‘ilmust’fsew'e and ﬁ'ie.'a'-Nbrice'-q’ff}\bpeél?dnr:"ﬁe'» Appl'iéan't-’sfbjehal'f.

Yﬂur attenuon is'difected 10:South: Ca: olina Appellale (‘ ourt Ru!e 24’% for appmpnate pmccdun,s

for: ap'p'c':ah .
s THEREFOIiE;dRDEﬁED:

: n(m fnr Post Conwuhon Rehef mu@t bc demed and

10

oceptdhic offer. Applicarit



