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Thismatte omes’before this Count 'b'yﬁwz';'y, of Applicant’s pest-conviction reliel @

(441

a _.I_'i‘ic._cy‘idémiuyy hewring. Applicatil’s Aunt Teresa
Pickens, Counsel Richard Wardér; and Soliciior Barry Barctie'also testilied. Afier reviewing all

PN

durt, this Court (ind§ Applicant cannot-mect:his requisite

records and evidesice before this

burden df;}r_fi‘)’_o_i-m_=csg;;biisj1?n}c- hiis enfifled to:post-conviction relicl and denies _zmd' dismisses

this application avithprejadice: Fin ingy ol factand conclusions of law are set Torth below.

Procedural History

S s:"é_m'lf éginﬁh‘cd ‘in the *Sé@lih‘(ﬁﬁroiilm_ul')cparmmm of Correctitng plusuant
the Spartanburg:County Clerk of Court, In Deceniber2014, the

yindicted gi&ipplic",ém'.iwo.gotims of feloniy DUL-~dcath and

réckless Bormicide (201168 42:6361,:<6362) und felony YUY - great bodily harm (2011-G5-4 2-

63()3)Rmhard\\/ardu,lsquxrcrt:pre%mud J\_p:'pi icant, Solicitor Barry Bamette proseeuted the

sl ()nlehm 14; 2012, '_A-;jpl'i"cam’ﬁ}éa .g‘uil;.y to:two counts of {elony DUL- death-and
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isinissedias pirt of

Telony DU great bodily harm. 1 f}ic;gwgq éounits ofreckless 1xonjiéiii
the plea agreement. He was seotenced by the Hororable J. Mar!\[hyg lo conﬁuamcmior .
twenty-iive years foreach of the felany ‘!:)lj { ~.~,d‘e’aiﬁ charges-and - |
great bodily infjury, sentences nuining concurrently. Applicant .r:xb;i;agbéz;’lﬁlii};.Qoﬂiﬁiéﬁibné:.vb:,.

sentences.

Applicant filed an application”for p{)i‘;t—'qc)l]_\éicvt"iié)'tgiln'(;j‘i(:f_ff‘p; Oc,iob‘ 2012 ﬁi;l,ggixlg

ineffective assistanice of counsel-and that his guilty pleainvoluntarily give embér 1,

2012, Petitioner filed apro se amended application. atleginig prosecy st On

November 9, 2012, Petitioner filed aseeond pro .\‘:g';a'lﬁéuchea}‘jpll_ié,

discovercd evidenee. Respondent made it returivon Jamiary 14, 2014;-

Applicant was represented By coutt-appointed atforney; Iéah 1

uttorney. Judge Couch informed Applicant that it was Applica ‘ "'é;ibgj;té;mzikg: A

stated he understood the-court’s instruction and made the obdyrelieved

a8, counsel.

On February 13,2015, Applicant filed-ari amended PCR: applications Oni Maichi 26,2013,

Applicant appearéd before Judge Couch again, to/ask-for 2 new atiognéy;

insulficient reason (o appoint Applicant anew attorhiey,.

nceded help stbposnaing witiiesses and medical récords::Judge Couchrgtfered to assistin this

“process and was informed by Applicant that there'waé nothing ‘els
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olitity; South Carolina. At the beginning of the
d for‘a continuanée because he had not subpoénded any witnesses or

stated to Sadge Couch that ho never réquested 10

S o Lo ol :..:7\;‘ 3 ' _.A et - . T - N . . K - . - 175,
proceedygiroise, Judge Sprouseidenicd Agplicant®smotion for.a continuande and pmcccd}%}d with
E R TR . - 4 o)
theevidentiary,
etitioner: for-writ of certiorari was filed on Petitioner's behalfhy -«

etutn on August 31, 2017, The appeal was.

Appeals bn October 30,2017, pursuant to: SCACR

18, Certiprariwas granted on the following issue:

d gt eisureithat Petitioner’s-waiver of PCR
‘ntelligent by ‘intorming him-of the right 1o counsel and

counsél. R‘éﬁ?gﬁﬂdét}}fg h S rémand of this case and the appeintment of PCR

-counsel on October2, 2018, agrecing, ghz}x}'i‘ priot-to the PCR hicaring, Applicant was not informed

ol'his:

j@l‘i@»ﬁ:‘(}diliﬁ(ﬂ- and Wasiﬁj()lfmadé awarc of the-dangers of selfsrepresentation. Respondent

‘alsoagreed that the PCI 'seck avalid waiver of Applicant’s Tight to counsel and

aiided 1o the Couri el Common Pleas for the appoininient of hew

moved thatthiscase bere

“PCR counsel dndia new evidettiary heating, Applicant consented to this request on Octéber 8,

Coirl of Appeals issted-an ofder vacating the circuit court order-
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dismissing PCR and remanding back for new-evidentiary hésring.on November 20, 2018. e
Femittitar was issued on Decernber 7, 2018

'%ummarv of Relevant F ds

On October 15; 2011, Trooper Thoriton wasdispatched. tod crash geetigwhere /\pplmam .

was faund driving a Nissan at 91 miles per house at }h‘c’-ﬁ.mc-'o’f:im@a@t"\\?hére the §

X t:d Limit was

45 miles per hour. (11, 10). Applicant crashed 'Ii‘i}tq: _a’m"ﬂ_’g@r‘ay{_'_c}éﬁ'(i_x"i%icﬁfb‘v- Mr Sxmmom [Eh s

10Y: Steven Mills and Megan Warre Were 01:1‘111‘:6 mo’m cle. (T, 10) Warrcn and \'hlls wue

et

“Killed dnd Simmuons was severely injaed: (Tr. 10), Applicaht was oir Bofid o

ime and Kis blood alcohol came back as .21 in abload.sample riken iiimediately atter the-crashi

(Tr. 1)

Current Actionbefore this Couri

T his eurrent PCR application, Afp{)!i_c'iirit-a_l'lbgeé_, s

because of ineffective assistance of comnsel in:that;

1. Tneffective assistance of counsel, in‘that;
a. Counsel fajled to insure that f\pphcam undcrsmod 1hk. W'amng ollis”
constifutional:rights,
b. -Counsel fuiled fo apprise Apphn,‘mt ot e %mcuun'g, mmcqucnccs o: us
guilty plea, . '
¢ Counscl failed to place-Applicant’ s pled-agreca
d. Counsel failed to use Applicant’ svnmdxcal history.
¢. Counsél fuiled to put the Stite’s-c
[ Counsel failcd o advise Apphumt of the lesser
jury would be fustrucied op i he wentito trial,
g Counsel failed 10 dnUmg,L the. Lhdm o cmtod\‘ ' ¢
4. Counsel failed to dmlkn;,u {he frdudulcn indiciments,.
1. Counsel fuiled tointerview victin & wimgsses, .~ _
j. Counsel advised Applicant. 1o plcad LLll (- when valid- defensed dxisied to
proceed to trial; o S o
2. lovoluntary guilly plcd inhat
a. Plea was unlawfully- induced and figt . made’ volumanl '
understanding of ‘the natyire ol the Lhargc and the 11
) putential,
3. “Reserve the right to Amend P(‘R Apphcanon P[O Se¢ upon Feccipt: of ttansmp

§as
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4 prepare, .
e waonld receive a ten: vear sentence,
jonto recensider the-séntence

‘of his righi 1o appeal, and
; sntence onbehall o Applicdnt. )
e misrepreseated to the Court as to whichiof
d-anid therecommended sentence in e case.

pplicant procéeded forward on the cldim:ihat C,’(ume:}’m

Ht,ncthc chain ot cusiody-of Applicant’s blood. All other

o Summill"‘/ofthe Testimony

Appl?bhﬁ{-.Tgstinkglb!
od ibc-'r'\_fzf_l"iv‘c‘l"f-aiffdrc.l_cc'! i PCR actions and still wanted 1o¢
i chiarjges Stemmed from an incident:where b hit a_

i ﬂ,,'S(vfa'lei_d_id;nn(;';ifésc,nt afactial basis for the plea.and the

» pur\onreluencedm the stitemerit, i‘hdugh-ih&y, were all on the sani¢ moped.
HeSated thi s Semstiiied prosce

me.fiucuvcbcéausc ) wn uu a:;pti)pér i’nv.c:s“(:{gmioh.')\pplicanl festified he didnot
— qulaxedthcblood colleetion report was entered in-at the ple:

1 z‘nﬁ;_of‘é_ﬁst,i}ﬁ}i..;A_p;ilic:’nm' stated he did not discuss the

iated that the Court could have deteimined whether this.

“?I)e}g‘ej;.s; gf_@o ‘



he probably would have gone fotrial instead of taking the:guilty ol

‘Applicant claingd Counise] did flot review discove
times, He stated the sceond visit was on February.}, whert théy disctigsed 4 sexchiange for

the reekless homicide béing ditched. Applicant stated that C‘?oufzsci‘mé/tawii:h;h;._ "lpriéhid}}ic; ph,a ‘

Tearing and asked personal questions aboul whire:he worked and wherehe was employed; He

testified he was under the impression that there wonld be d ten yedr sentence.- Applicantstated he:

was a diabetic and this should have bédn reviewed. Applicants itied Counsel did n

the indictment or intervicw any witnesscs. i_\p}’iiiéax';t.tcsi'fﬁéd.iﬁiﬁtf:}i%;‘;" Vas oL’
senfence and did not see Counsél again after the plea until thePCR hedring; |

ihe sentencing sheets two weeks priot 1o the hiéafing: withia ricgotiated teh'y ar sepfencegthough

28 stated by the Srate at the plea heaving: /Yﬁ"c'r_{rcvi‘c_wiqg"'ﬂxéf}'tian,

ot kaow he could object 1o the State’s stitement 'oj‘. the- Tacti:and stated Hid¢
Suaje misstaied the facts: He suted he thought the,outcomc.ofth

different if'the right driver was identified and'if the right drive;

to clasify this at the plea hearing because he did.not ¥nowhe was .pleédiﬁg}sl’r@i’gh(@ yp:{ixhﬂ_l T
took ihe'stand at the PCR hearing. Applicant stated that hésaid sométhing ounselatierthe.
plea hearing about the sentence, but Coutisel told Him: they would's

or hear ffom Counsel again uniil the PCR hearing..

Applicant stated he received: his discovery i the: mail at the:détentiofn center, but did not
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‘b asked Counsel about who wwas driving and if they were

: Qunﬁeltoldhxm 1¢iZf\\"(.J.'{l_l'('i:‘:]n()';t)k-:_iilfQ it but thenext time he saw him they
R pphumf stz‘g’(:‘cdihé enteréd thepleaunder-adviee of Counsel, who tld

' Cri ise-hercould be lacing up to sivty-five years’

: i

s 110t<;<1tlxﬁed With Courtsel 4t the time, but told the. Cotart he was.
3 . t‘_"().;n}o‘js_t}_ggqstio,nsigs,kcd if-he wanted toreceive the tenyear

argwer withid no;. e

. Applicant statéd he wanted Caunsél 10 itivestigate his entire case, He stated nothindaws
e o I w ixti e e gt 4T igwiy i PO iy Lo .. J
investigatéd in‘the ¢ase; but e did-notfealize this until the last visit whein Counsel asked fiim

questions ab . Applicanit téstificd thatit was during this meeting that he

hé.case: Appfiéam stuted hie did not 6l Counsel

realized Counse] Wisihadequalely prepared ft

ticeded moieitimy

:Qn,ihé?c}isé ‘because i_cfz.l_lwg")@ghi‘_fﬁe‘f\_\"dxﬁd reéceive.aten years” imprisonment

vestigate his Aunt Teresa Pickens and

swmmci\ppcam St
G antedithi -"ﬁlt.tiL‘xﬁcspogadcrs:(m the seenc to be inivestigated, bul

;’;ginﬁ.t.icd; did 1ot know whit thc\’ would have:said at trial or what would have been recovercd
lhmughfurlhcr \

'f?'\f_ppl_ipa“xii-_ stated ht-wis driviig and hit the back ‘of sométhing, but did not know what he

iriKing atifamily-micmber’s house that night and does not know
how'miuich be had. Applicant did'hot témiember-whiat happened that night, but learncd of the facis

plicant stated that somé people dicd after they were hit, but not
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evérvone died. Applicant stated he asked Counsel to filé an‘appeal. through wiitten
) ! DY : 1apy Arodgn Wi

corfespondence while he was i jail, but could'not risincinber when hié ‘Wrgié this request,”

Applicant stated he did not ask for Connsel-to file & motion for regon

On re-direct examination. A pplicant staied he recognized the.incident nofifica

‘identified Simmons as the driver. Applicant stated:that 'bqih-zi\d'f_l'ls_;arj.g_i;Simm;‘mﬁ , "

allegedty intexicated. Applicant aggin. Stated that if'ihe right driver wasl’dcnuﬁtdhc wotild Have
gone to tial itistead.
Teresu Pickens Testimony

Pickens stated-that Applicant is her nepliew. She stated:she.wis pesen "‘(';';_j»\t!ia ngihy

plea, She testified that they were in.thie Rallway prior ol the 'p‘l"ca wdih;;@pp}ik:éﬁﬂ;, g

Applicant’s daughter. She testified that j\‘ppli(_:,a_(il’,sida\zgh'tb‘;'_i\ék'cd'f;i{)‘,{i'f’ﬁiisﬁ- Iong thié-prison

sentence- would be and Counsel stated ten ymrsShclcau ﬁéar{ﬁagt
Counsel stated 1t would not be :kmg..'li’ickcns'icsti?ij't_icd 1:I:izit_ziﬁcr='t_}:1'c_fl‘ caring the
sitle room and she-asked Counsel what bappened o the teh §
brushied heralT and did not respond. She‘testified. that Applicant’s:
and could not be present.

On cross-examination, Pickens teé;‘tiﬁ,ed,thij{}_"ﬁlw]di!d notrecalls

fearing because she was there for moral support-only. She stated shedid notrenieniber why she'

did not speak up when the Judge imposed wwventy-five years® imprisonihent iristead of ten. She-

statedshe did not remeniber speaking with, Coupset Liillil:’thcyf\stc'ré'mft_hx;f’c_'q,Liift:liouSc‘,,thc_"dayegif’-
“the plea hearing:

Counsel Tostintony”

Counsel Lestilicd that he has been practicing for Torty-sevefi years ‘and.hias begn practicing
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éditen year senfence. He stated he did ot (¢l

fisel stafed:that they spoke.atierihe plea hearing, b dig>
. Py

i1 stated:Applicant did not ask for hinxdo filcd

efe Was sonie Conftigion zbout the i;‘xcls_,-l\i;}u_{ !

qutatthe pleahédring. Cousel stated he likes Applicant akx
~wytking tariily man, even on'the day of the.erime; He stated
héthiotight hisClier

surgithey dise 16t Bie was:not aware of any break in thie chain of

plcCotmsclslalcd ha ﬁ_-‘A’pp{iéan( tiade the.decision to pléad himsctf,
§ {g:iiii.l)?: Counsel stated Applicant' was not thréatened
hcyx’qgfrccd;‘plca’_giihggwas fhie'best inferesi. Counsel stated that

{vith him theinight of the ingident and Who saw
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CRaction'sredords: This Court has-further

witncss:who testificd at the-hicaring, and-to,closely:pass upon

¢ testimony accordingly. Set forth below. are

of faw as requiréd by.South Carolina Code Annaggte

)
e

o]
stanée of Counsel W

sars the birden of proving allegations contained inte -

d 813 (1985). When-amapplicant asserts:

@ adversarial process that {if] cannot be relied -
S Strickland v, Washingion, 466 U.S.668, 686 (1984);

dat 814 Ineitective assistante of counsel is governed by the

vas.deficient; Ifég’féitfésé jérry v. State, 300 S.C. 115,117, 386 S.E.2d

Show @bﬁj@icﬁc;{;},the}ipplicmitﬁ must prove by a preponderance of the

evidence that coinsel s actions fell outside of the Zone of “reasonableness underprevailing
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proféssional novms.” Strickland, 466 i'..l',_S.-_ﬁti?t'SgX'.'S;?é',(fl’;}}a Rukz

fias-the burden of cstablishing, his éntiticmént fii‘telié}:"by-_‘a;pgfé)

reumstarics fadee

Reasonablenoss is determined by (he“variety of.

range of legitimate decisions regarding how to'best représent ar¢rithinal;

ivailablé:ai the tine of

scope.of the reasonableness inguiryislimited todacts coringel fid

Varhoroughev. Gentry, 540 U.8..1,15 (2003) (eltiog Stickland, 466 1S, a1 690). Judicis

of cotmsel’s performdnes remains highly. g{ciéiﬁeliii_al"iqsygifdﬁi Hefons

presstnption that counsel acted competently; bedause comp

it virtudlly “countless™ ways. Stricklaind 466 US

“'th'e_r‘q is.a teasorable probability thay, burfor couns
»pr,ncc‘cd'in'g would ha vctbcmmiif'}."cre{m‘.':’ ('jl?é)}‘l‘_}{,_.vg,(')(‘)*s_. ,
- probability sufficient to andéeeming coniidence in the outeone
The court-piakes thisdetermination based upon the 10tdlm ofthc i
Reuligtically, this matters “*only in the rarest _cas_;jq”" i)c;ay i
mustbe substantial. not just a:oucci\{;i’bl@\.” ﬂaﬁ irig
{quoting Sg'z-ick/any, 466 U8, at-697).

"l'ht_: standards do not cstablish m’c.dhax{iceil(»rul\bﬂ;s:;__fiiﬁé ulﬁ_;ﬁd@@(, 1

the fundamental fairness of the proceeding whose fesult is being shallen

al 696, A court need not first détermine whethier counsgl’s.pesforiane

examining the:prejudice suffered by the defondant as'@resultof ,_‘j’ﬂl:; deficiencies; if'it is-
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gasicr '_@Q'ﬁii&[}()éé"(i‘f AR ih&:ﬁ'ck:ii"\?énésée‘c!g{im oit therground of tack of sullicient prejudiee, that

tlt.mmtq ot the ofkmc lw ammum dnd mmmmm pcnaltlcs and the ng_.hls he is waiving by

ma,; sM s 238(1%9) Rodddy.v. State,. 339 $.C. 29 (2000).

cstabhshcd b) ccmplclc fecord,,

défendant; -?Béi-_w'c_;'_:n}t_ﬁc;j3ct');i;’n.:gzdidéi_’é;hd@tfs;ccu;i;c’]_. or bath.” Roddy v. State, 339 $.C. at 34,

52855 Jdal 421 (citing Sfaie v, Ray, 310 S:C-431, 437,427 S.E3d 171,174 (1993)): [ Tjhe

“Page 13 oF20



voluntariness of a guilty pléa is not deterniined: by ‘an exaniinationiofitlie;

by the setitencing judge alone, but is-determined from hoth the fécord niade 4t th timic:ol thie:

entry of (he guilty plea and the recond of the post-Eonvieiion hedving:” Dalion, 376°8:C 4t 1 ]

360, 361 (1984

654 $.E.2d at 174 {quoting Hurres v. Leeke, 282 8:C. 131, 133, 3{18581113-.’2&'

Further, “guilty pleas, fecly and voluatarily entered, act as.d waiver of dlt non-jurisdictional.

defects and defenses, including claims of aviolation ol constitutional right riortathe plea:

Whetsell v. State, 276 $.C. 295,297,277 S.E.24 891, 892 (A981).

. This Court finds Appli‘cant‘p‘lcd freely, l'{xigwi'ng:ly,- intelligent dvoim :;ri_lﬁ.?;
Applicant stated he intended-to enter.a straight:up guilty plea conéerning thieé indictinents with,

the fwe reckless homicitle charges beirig disnifssddf‘;_('ifr! 4<S_).;_A§pﬁ1 icant. i

any substances. impacting his décision making:or understanding of thé plea deeision and process:

prior (o the plea hearing. (1. 7-8). Applicant stated hé was neverugitedt

probiem. (Tr. 8). Applican( stated he Tas satistied with Couttsél, Hiad enotiph:tite to ko
: S o wi

counsel about the case, 1o threats or promises were-adé to gét Applicait:iv’ plead;and

8-9). Applicant agrieed w the facts of the.case; dsiated by thi Salicior _(:fl;r}; 10-13). )&]ﬁf)liqaxat'

was informéd-that the maximum seniencé that could: be imposed S wenty:five yearsforthe DUT

Bigtween,

resuliing in deiith and the sentericing range for DUEréstliing in'greatbodily:

thirly days and [iftéen yedrs. (17, 13-14). ;A__p‘v_pl_icﬁ;ﬁ{gtﬁa@dsi. ta kéd to(‘onnsclabouttlw

ramifications-of the scricus distinction attacked to the aifense and stilt

(Tr. 14-15). Applicant stated he was pleading guilty bécauise hie ',\nva;;igixilty,zvb"f the é:;‘;i'x‘ncsﬁgickif;q.,
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ten yoars™ fiuprist

accordingly

‘maikes cledr that deféns

.l”ﬁg::'Sb.{iﬁfibrfé‘__iﬁt’i:’df{h"c‘?li_s{mvcry was shared with {hé defense.
iefifin ‘Sii_ﬁli\_;@'-"th&:img"zl:wa:_; enteéred freely; knowingty, intelligently,

emainsvalidiand Applicant is notentitied to withdraw it iow:.

Ten.Year-Sentence
ivefor ddvising him that if he:pled, he would be
sentenced 1o tén ye; onment, This elaiin is refutcd by the plea transeript and by

'téstii}vi&)hy{ciidﬁédim .thé_}’;(\?,l_'{‘fheéiﬁn_g.,_.'Aijthcrplca hearing, Applicant acknowledged his intention

torentera;straijht Up:plea conicerningsthrec charges. (Tr. 4-3). Applicarit was informed by ihe

it sentenée: that é_milgi‘bcfifxfpbsai is twenly-five véars for the 13UL

critencingrange for DUI resulting in great bodily injury was betivéen
= : R

{CLF, 13-14): Thigre was no mention of any negotiations bey

thisty:days

nd thet
o R

bS

o %
dismiSgal’ reekless homicide charpes.discusséd, nor of any negotiated sentence.;
o : SR : &

Counseltated that he was never'given.a plea offer, He statedshe

femgmberéd Aththesoliciiog but thére wasnever a negotiated len vearsentdgnee

wouldgel ten-years. The Solicitor stated-he dropped the

S gxihcrfwiisc:;gi straight-up.plea and that he did not offer nor

T ”ﬁﬁdsnthat Applicant was noy olfered nor proniised a

agree 1o

Hui; this Court ,ili‘mis_"'t‘his claim is witheut merit and,
»‘"t:_'xﬁ:'csfré}icfbn}'iﬁis-g‘yr,qund‘.
Fuiltire fo Invesligate

Applicatit claims Counel was inefisctive for failing to investigate the case. Strickland

cotnsel “has:a ity 1o make reasonable investigations or to make a

»f;}_»’a‘g'c 15 6620



reagonable decision that makes particular investiga

Highlighting failure to {ivestiguic.ag a ground.§

judidial deermibation of il ¢laiin’s alidit

PCR hearing: Applicant is reguired 10:pres

propéerty. investigate, Gloversy, Stte, 3
Adititionaily, whetfier Applicant wagy
‘ot wihiethier tie evidence preseuied would el

‘fegarding the pled: Stalk v State; 3835

i tfie chain 6f “cugtoly: conceriiing (e Qraw; wag
and:4 van Calted Kenneth-Gehre, and thedfirst

Coneering the blood draw, Solicitor

‘cliain of custody concering the blo
chaiivofcustody Tépbrt; But dbluod dra
; i\é’_édc;d i thé timeand nothing a_.bm{t"t'th' '
was seemisiply fo issue tobe i‘nvcsﬁg,:
1o shawing of what furtliey ir;xéésiigfyii(:ih woul
Co u_l]‘;;g‘.li“‘& g‘cébz’nmendatiﬁi’i ay ;;fu thc} pfl o4

©oncerning failure 1o investigate

:
:
3



stify at the PCR hearing or dtherwise. present

‘i&j.’(:6v.er'cd':‘_“'tlj'r‘o'i:_\gh‘f"f\).r‘tﬁ.@:r frivestigation or how thal would liave:
1hc 'giiéa; Teresd Pickens was-calléd to testify at.(he
'ﬁmp,ny-; wasziixnﬂmi to her observation of a ten year
\hxch hias ulrLad\e begndeémed ilwrcﬂihl:_Q'by’fthis Court.

; *d 10 :uifa;i;_’_‘f)rgst;:r}iablje; atToial or otligrwise would :ha\ft;f led

¢ plca. Accordingly, relief iy démied oo this

 Failure:to Prepdre for Triat

itiseFwas inetlective for failing 1o prepare for tial, Howevier,

romtetligenty: and voluntarily entéred the plea;waivinghis

triail,:Counsel was not ineffective onithis ground.

'

blish.a defense

ithout-méritand relicldenied on-this.ground.

ppeal.or Move to Reconsider thé Sentence

Wohi

il awaré of this right to appedl following a trial. -
K ’ (%1 ]

fcndambc, informed of the right to a direct appedl-froma

.2d 838 (1995). 1 he bare asscilion thata

,:d_izféxiﬂéni‘Y&'asA.3i1§f:i{d§fiS¢,jtiv nf sfipoliate ngh 18 insullicient 16.grant.ielict! id: Instead, there must

beproof (hiatexd ¢ircurnstances exist such {hat the defendant should have been advised

Hlthe tigh Cufiistianecs may: exist when there is reason to think

initan appeal; such.as when nan-frivolous grounds for an
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appeal exist, of when the defendant reasong

Flores-Ortegds 528 1S, 470:2000);

" Athe ]?ﬁl’f{fhéﬁgin’g, "(;.‘.'oxigsg':}l’:‘f'c'f‘rw'i:_'bl t. Lifit
heating and wa§ positive that A:pp,lj‘jc‘ahf dld’not reque
would hive {| leda x’)foﬁcéj §1"a.pp_(:_z_il. el v
a-fiofi o1 for r¢cbu’$iddrafi_mi . thS,th 1 { : A_
v?\ddili(}zjzli by, even if Cmmscl dxd _x‘i’ai;yfiilf i A

Fiited o' show; that thicre Was ani apipg
va‘;arr.an,t_ifﬁ aait fz’xj}'p(‘:pl‘: 0 iﬁfs;d'. lhus
basis:

D Proce;

it r’:'-n‘iup',cd"a'ndv-a‘x’c"d:ri‘\gm‘:;.of (Ij_'c;n'mp:(:; 'hj: $ieroi

_‘ ".»iﬁ[:i‘"SlibSi!ial}Gﬂt.'(iij?l\;i'(fiidliv-v'?.\(id,i{i()}iﬂlg’,';é’: o

OF. é@jnvic'ii_hx}”sﬁ, i 'w‘as s:;:cmihﬁgiyx@fnii{(ﬁéd
jlé("s’.t’-',thc dn ver; l')ulfth:a!er:.' S.t'ci?ép M 'I]g";»’wgs

chiiowledged

“peégpmition thiat ke iy

spokic-Wwith My Jason Simimbris for 4

224, Thus. ft‘h(m_ gheihere’ wag a.initidl mhiso rderstanding; th




end.of the-plea hedring, No“prosecutorial:misconduct is found on the purt of Solicitor Barnetie,

vhiv:élirified ‘on record ‘who the-diiver was s S0t as hé wasidnformed of theiridentity. Farther,

seciy o SHowing that this.misunderstanding-affected the plea proceedings at all or

ollierwise wotld Have Gatsed Applicafitto procecd to triakinstcad, despite Applicant’s testimony
theit i would have proceeded 16.tkial it the corfect driver was initially identified. Thus, refief is

‘denied onthis g:ri;)m_l‘d:‘.v

4

sion and signature line on foltowing page]

e
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JCopclusion:,

g ditected w:Soutli Céirg]ﬂiii Appcllate(,ourtk 1
ITIS THEREFORE, ORDERED;

1. “The PCR application be denied and d
2. Applicant-be remanded:i the.custody 0

AND IT IS SO ORDERED this 24 - day 6i7 J2ess

: Q/I}'?A’r\ JI@‘\ I%/\'é Soutly Carolia..
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