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THE STATE OF SOUTH.CAROLINA

In the Circuit Court

APPEAL FROM DORCHESTER COUNTY
Probate Court

Mary L. Blunt
‘Probate Court-Judge

Case No. 2019-CP-18-0677

Michael.C. Fox, as Personal

‘Representative of the Estate

of Doris Duane ColuCei...ouuuireeiereresmeneee , : Appeliants,.

Andrew W. Chandler, Esquire;
in his capacity:as Special
Administrator of the Estate’

of Doris Dune Colucci,

‘Michael C. Fox, Trustee of the
Colucci:Living Trust, Ive Francesco

Colucci, Michael Fredrick
Antonio Colucci, John Martin Antonio,

Henry Burkes, and Richard M. Hyman, J oy ESQUITE covvnnnnnisneccenescecannsenss Respondents.

EMERGENCY PETITION FOR WRIT OF SUPERSEDEAS

Appellant Michael C. Fox submits this Emergency Petition for Supersedeas, pursuant to

Rule 241, SCACR, requesting a writ of supersedeas to suspend proceedings ifi the lower court.

Fo}(.wou’ld show this Court the following in support of his _petition:

FACTUAL BACKGROUND

On February 13,2019, the Dorchester County Court of Common Pleas found the Appellant

- ! 0]{ ~8"‘
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/"\

‘qualified and.appointed hiin as the Personal Representative for the Estate of Doris Duane Colucci,

thereby terminating the Respondent’s appointment as Special Representative.

'Follq@irjg the issuance-of this order, also on,_February 13,2019, the Dorchester County.
Probate Court issued two ex parte-orders: one that re-appointed the Respondent on an emergency
basis as Special Ad’miri'iStrétor;.a'nd asecond that totally re‘s’tfﬁipﬁd thé-Personal Representative in-
all .c;apac:‘ities{‘fbr 10-days:pending an evidentiary: hearing.

On April 17. 2019, the - Ddréhé_stcr- ‘County Probate Court issued a- third order
reipcorpm'ati»n_g. the-terms:of the two. Eebruaryiflss 2019 orders. This order would last for at least
six months an’d" included language that completely bars Appellant from, “prosecut[ing] all claims

on behalf of the Estate of Doris:Duane Colucci. including; but not limited to -‘Chandl‘e_r v.:Colucci.

~etal..Case' No. 2017-CP-10-5393, and Chandler v. Colucci, etal.. Case No. 2017-CP-18-1816 (an

action pending under ‘the'ff"Siayer’s'Acfﬁf')i‘, with authority to settlé.the same, and to exectite releases
on behalf of the Estate, its devisces, and its statutory beneficidgties, pursuat-to orders apbm"iﬁg
any.settlement of those claims.” | A

On April 18,2019, the Appellant filed his Notice of Appeal from.the Dorchester County

Probate Court,. staying the proceedings. in. the’Probate Court. Following service.of the Notice of

.Appeal, on May 1, 2019, Respondent moved the Probate Court to'lift the automatic stay. On May.

10, 2019. the Dorchester CountyProbate Cotirt granted Respondent’s Motion to Lift Stay.
OnMay 14, 2019, the Respondent filed a Pétition for. Approval of Settlement of Litigation.

The Petition for Approval of Settlement of Litigation is attached as Exhibit A. The settlement

‘agreement will dispose-of property and-assets that rightfully belong to the Trust and will be done

overthe objection-of the Personal Representative and Trustee.

: -2 Qf ‘—8'
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ARGUMENT

L The wrongful death:and “Slayer -Action” will be settled without. lmowledgc or
approval by the Personal Representative’ of the Trustee of the Colucci Living
Trust.

The-above referenced lawsuits: have been proposed for scttlemem in front of the' Dorchester
County Probate ‘Court: (see Exhlb:t A). The Special Admnmstrator is attemptmu to, settle the

wrongfuladé;a'th suit; the:“Slayér Action,” and other major elements of the Estate and Tr'u'st without.

‘the consent or approval of the.Personal Representative or Trustee. The above language grants the

Special Administrator final authority to resolve-these lawsuits. These aré acts that will-determine

the final property rights tothé,‘fde(;edent’s' sole devisee, the Colucci Family Trust. The Trust does

not approve of the settlement and its terms resolve title to some jointly owned real estate but not

others: This proposed settlement agreement leaves the Estate and the Trust in a position to continue
‘to. own:property with Ivo Cowccif.-f'l‘hefiAppellant:f.wi'sh‘ésjto resolvg'i these sdits in a way that does

‘not leave the parties owning property together.

*“Given the -effect of ‘the- May '10. 2019° Order Lifting Stay. the .Appéllant; ‘Personal

R‘epreser’ita’ti've offhe‘ Estate of Doris Duane Colucci and Trustee of the Colucci Living Trust,. will
‘not beablé to presecute, settle. or review the.above referenced actions. Thi's goes against the wishes

of the testator and against the order of Formal Appointment issued by the Dotchester County Court

of Common ‘Plea‘s. Should these suits be approved by the Dorchester County. Probate Court, it |
would be beyond.the power of any court to provide ,ény relief and the issues will become moot.
“In determining whether an order should issue pursuant to this Rule, the lower court,
administrative tribunal. appellate court, or judge or justice of the appellate court should consider
whether such an order is necessary to preservejurisdi;:tion ofjt:h"e appeal or'to prevent a contested

issue from becoming moot.” Rule:241, SCACR (emphasis added).

-3of 8-

494



P

I The“Edisto House” is-a unique piece of real property that cannot replaced if the

stay is reinstituted and the home is sold.

The sale of the “Edisto House” is very problematic, and the Appéllant has strong arguments

‘why it should not be'sold by order of the probaté court. The “Edisto House™ is trust property. The
Respondent is attempiting to sell itdespite it being Trust property. To allow the Court to permit the

sale'of the Edisto. Home wouild bar the Appellant and The Colucei Family Trust from receiving the.

home, Accor'diﬁg to. Will, the Edisto Home should"pass to the Trust and should be administered
by the Trustee. Should the'stay not be reinstituted; this property will be wrongfully sold. and it will
beyond the power-of any court to rectify it."

L. Respondeni’s Motion to Lift Stay was fatally deficient,

The Respondent’s Motion to Lifi Stay. was fatally deficient. “If the facts are subject to

dispute, - the: petition. ‘shall be supported. by affidavits or- other .sworn staterhents.” Rule

241(d)(4)(A), SCACR. f he Réspondent has failed to comply with the mandatory language of this.

rule. The Respondént’s motion is devoid of any affidavits or sworn statements that support their

‘position. Further: the Court did not grant.a hearing of examine any. évidence.

The Respondent is required.to state. “the grounds for the petition, and legal arguments with

supporting points.and authority ™ Rule 241(d)(4)(B). SCACR. The.Respondent’s motion does riot

cite any basisto grant their requested relief, Further, the 'Res;aond'ent*ﬁs_'motion-:'was not verified by

the client. In short, this Motion was granted without'a h:eari"ng, introduction of any evidence, and

' A summons and application for. sale of real estate must be served in accordance with the SCRCP Rule 4. The

~Appellant was not'properly scrved with'the summons and application pursuant 1o S.C. Code: Ann: § 62-3-1305 and
Rule 4:SCRCP.:Instead the Special Administrator:aftempted to obtain:service:by sending a copy of the application'to,

Appellant’s attorney-via US First'Class Mail. §.C. Code Ann. § 62-3-1305 and Rule 4. SCRCP require personal

sservice, The Special Administrator did not request an.acceptance of service:nor did. the Appellant agree to-accept’
service. To compound the problem, the Special Administrator attempted 1o -waive the hearing requirement of S.C.
‘Code Ann. §:62-3-1309 by obtaining waivers: However, the Special Administrator did ot obtain a waiver of hearing
‘from the Appellant, who was also the sole devisec.of the real estate. The Probate:Court did conduct a hearing and the,

-Appellant was not'severéd with a copyof the order,

-4 Qf(?-

495



=,

without nary an affidavit or a verification of the complaint.to provide d factual basis for the Court's

-extraordindry acts:

IV.  'The Probate Court improperly granted R,es‘bondént’sM'oﬁ’on.to"Lif't Stay:

An order staying proceedings pending appeal shouid be made only when it appears that the'

-application has just reason to apprehend .ihat"v\'}i'th(_)ﬂ(it;a stay he:would be deprived of a reasonable.

resultofithe appeal. Porterv. Lésesne, 85 S.C: 399, 67 S.E. 453.(1910). Acourt should determine

the difficulty in restoring the status of the parties prior {o the issuance of a stay pending an appeal.

Id. Here, the a‘dmfini'stration‘ of the Estate, the resolution of the “Slaye‘r,Actio'n“’ and wrongful death

action, and the disposition of the “Edisto House™ should: remain under the stay pending this

appeal. The Trustis the sole aeVi'seéof the Estate. Should the'above re:feréncre’& actions be-settled,

it-would be beyond the power of any court to restore the status.of thé parties prior to the issuance

-of the stay pending appeal. Furthermore, the Trust has a property: interest in the “Edisto-House™

and can‘prove that the procedure to dbtain the:order-of sale was defective. It would be extremely

"difﬁ"cul_:t' to.return the parties to-their respective: statuses, without a stay, pending the: resolution of”

this-appeal. The May 10,2019 Order Lifting Stay is Attached as'Exhibit B.

V. lt.ishec‘cssary'to file this petition in the Circuit Court.
“Except where extraordinary circumstances make it impracticable, -application for an
order...for supersedeas must first be made to the lower court.” Rule 241(d)(1 ). SCACR. On May

14, 2019; Respondent moved to approve the. settlément of litigation (See: attached ‘Exhibit A).

‘Given the time sensitive nature of the settlement and imminent sale of the “Edisto House” it would'

‘be impracticable 1o move the court that ordered the lift of -the.-automatic stay for a Writ of

Supersedeas. Further, this Court has the authority to review the May 10, 2019 Order Lifting Stay.

After the lower court or administrative tribunal has ruled, any party:
may petition theappellate court where the appeal is pending or an

-3 of 8-
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individual judge or justice for review of this order. The individual
judge or justice may grant or deny the relief oh a temporary basis,

and refer.the matterto the full-appellate court to hear and determine
the matter, or le or she. may issue a final order. Upornithe. 1ssuance:
of a final order by an individual Jud‘)c or justice, an: aggneved party:
may petition the full:appellate court for review.of that decision.

Rule241(d)}2), SCACR. Shortly after the Respondent moved the Probate Court for a lift of the:

,autq_rhai'i'c; stay, the Probate 'Courtvrequesled that the Réspondent[p;t_epa{l? a proposed order. Upon.

leamih_g’;of{th'isvreqvuest; the Appellant”obj‘ected:and filed a réturn to the Respondent’s motion. After

the Appellant filed his fetiirn, the Respondent subrmitted a second proposed order: with l_anguagc

dispensing of "Appcliantf"s:a;gumén,ts. The Probate Court then requestéd Respondent filea formal

reply- to Appellant’s return. Despite thiis; the Probate- Court $igned the second proposed. order;

unchanged, without a hearing. The Appellant, as Personal Representative of the Estate and Trustee

of'the Tfu's__t. seeksan emergency review of the Probate Couft’s.onderfl'iﬂin_g the stay.
CONCLUSION

For the arguments set forth-above, Appellant Michael C.Fox-asks this Court to: (1) issue

-a Writ-of ‘Supersedeas suspen‘din‘g;_ any ‘and all aCtiv-ity in the lower: court until this appeal is

resolved, (2) reinstitute the stay in the Dorchester County Probate Court, and.(:‘?),issue such other:

and further relief as this Court'deems just ,and"aﬁbrOQriate.,.
‘CERTIFICATION

The undersigned, as an officer of the court, certifies there. are exigent circumstances to

warrant this Emergency Petition and notice should not be required. However, the other parties

-werenotified via electronic filing.

-6 ()f‘(?.
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Dated: 5/14/2019
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‘s/Gordon H. Garrett

Gordon H. Garrett
office@garrettlawsc.com
Ryan A, Love:
rlove@garrettlawsc.com-
Garrett Law Offices, LLC
1075 E. Mofitague Avé,
North Charleston, SC:29405

843.554.5515 (phone).
843.747.3198 (telefax)

Attorneys for'A_ppellant'



,,,,,,,,

VERIFICATION

Personally ‘appeared before me, Michael C. Fox, who being duly sworn does state as

“follows: I'am the Appellant'in this case: | have read the Petition for a Writof Supersedeas'and ¢an

-and do- verify‘under oath that to the best of my knowledge, the facts'stated therein:are true.

Funhcr a‘fﬁ.ami sayeﬁhﬁ;‘gp,t.

%ﬂcg%/{

Michael C. Fox

SWORN TO AND SUBSCRIBED BEFORE ME.

thxs lS"‘da'v of'May ”019 : \mmm,,
Y- \P\Y 'I,

B > . (SEAL)- §
N@-'IIARY PUBLIC FOR SOUTH CAROLINA 5
My Commxssnon Expires: 1&/25/2‘025 =

’»,,
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THE STATE OF SOUTH CAROLINA
In the Circuit Court

APPEAL FROM DORCHESTER COUNTY
Probate Court :

Mary L. Blunt
Probate Court Judge:

Case No: 2019-CP-18-0677

Micha'él ‘C. Fox; as'Personal
Representative of the Estate v . }
of Doris Duane Colucci........... Sesessaseisresanipasiinistostonns vesessessssnannesessoresanne Appellants;

Andrew W. Chandler, Esquire;

in his capacity as Special

Administritor of the Estate

of Doris Dune Colucci,

Michael C: Fox, Trustee of the

:Colucci'fLiving"‘Trust, Ivo Francesco

Colucci; Michael Fredrick:

Antonio Colucci, John Martin Antonio, -

Henry Burkes, and Richard M. Hyman, Jr., Esquire sirssisensisisansiseniiiness RESpondents.

SUPPLEMENT TO THE EMERGENCY PETITION FOR WRIT OF SUPERSEDEAS .

'»Bas"éd;on'ré,CEht"CQtre:Spondcncea Appellant wishes to supplemént his- writ-of supersedeas.
On May 16; 201'9’;Appellant*'received an email _.From-couns;el for the conservator of Ivo Colucei.
"The email was titled: “Conflicts of Interest” and posed the folloWing statements and questions:
Asyou know, | represent the Christa Yantis.-as»(?onse‘rvator for Tvo
Francesco Colucci. Thave received some information'that your firm-

provided-legal services and representation to Ivo Colucei in the
spring of 2016 (and perhaps other times), including re-writing for

-1 of 2-
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him'the operating agreement for HID, LLC. Please let me know if
you dispute this information.

T:am-also-awaré of the fiduciary relatxonshxp between Mr. Fox and
Mr. Colucci priorto his incapacity in that Mr..Fox was Mr. Colucei’s
long-time: accountant. Please let me know if you dispute that Mr.
‘Foxwas ina ﬁducxary relationship with Mr. Qoluccx

The: allegations are not true.but have a chilling effect both:on Courise! and in Appellant’s.

relationship with Counsel. To be clear, neither Garrett Law Offices nior Gordon Garrett, Esq. has:

ever entered into ‘an-attorney-cliént agreement or represented [vo Colucei. This email, however, is

‘indicative of the difficulty Appellant-has experienced in order to administer .a clearly worded

‘testamentary instrument.

Respectfully Submitted,

Dated: 5/17/2019 ‘ 5/Gordon H. Garrett
' Gordon H. Garrett

office@garrettlawsc.com:
Ryan A. Love
rlove@garrettlawsc.com
Garrett Law Offices, LLC
1075 E. Montague Ave.
North Charleston,-SC29405
843.554.5515. (phone)
843.747.3198 (telefa\)
Attorneys for Appellant

2 of2-

501



From: Gordon Garrett

Sent: Friday, May.17,.2019 11:03 AM
To:{general) Garrett Law Offices
Subject: FW: Conflicts of Interest

-Asyou know, | represerit the Christa Ya’ntis»‘astQnséNatqr for-Wo Francesco Colucci. I'have received
‘some information that your firm provided legal services and representation t6 Ivo Colucci in the'spring
of:2016 (and perhaps-other times), including re-writing for him the operating agreement for HID,

LLC. Please let:me know if you dispute this information.

Fam also'aware of the fiduciary relationship between Mr: Fox and:Mr. Co.IUCCi‘_priQr',t'_c; his‘incapacity in
that Mr.Fox was Mr, Colucci’s long-time accountant.. Pléase let me know if you dispute that:Mr. Fox
was 'in,a;ﬁduciary‘j're!atibnshi_pr;w‘ith’?MrL_‘ Colucci.

Best,

David

- LAW FIRM

David K. HalAler_.

604 Savannah Highway. Charleston, South Carolina 29407
843-224-7860 o |

wwwidhalleflaWﬁrm.ch

‘Pléase note that the information contained in this ¢-mail doés not create i attorniey ¢l ient refationship. An attomey:client rélationiship is’
‘ot established until:a signed agreement is made between the attornéy and prospective clicnt, Neviertheless. ‘the information contained in.
this csmail transmission is fegally privileged and confidential. it is intended Tor the use of the individual or'company 1o whom it’i

difected: 11 thé rectiver of this e-muilis:notthe intended recipient. you are hércby notificd that g privilege is-waived by vinue of your
inadvertent receipt and that any distributionior copying of this c-mail i stric Iy prohibited by both-State and-Federal communicatior
taws: [fyou fave received lhtfs =miail inerror, plcasc-:dc!c(c‘:iin)'":ig{dfull‘» pics of the _.s‘m_uc'i?om:_my mediaito which it may hive! beén
stofed and destroy any. hard copics which may-have been-generated. | This firm does ot give tax: adviceof any kind,
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-discussed on- the wlephone last !humda\ We have also

speak to the Colucci family. 1f"the offe
-approval .of the sz.ukmn,m One condition: froni the outseét is that all attorney’s fees and costs
from the wrongful death.suit be held: by Garreéts Law Ohlm nescrow pgndmﬂ resolution bv the

Garrett Law Offices

“Lreh, Con
Gordon'H. Garrett [Ret) 1075 East Monzague Avénue
Gordon H: Garreft North Charleston, SC 29405
Jason Scot Lick §43.554:5515 {0} 843.747.3195 {_F)
Ryani A, Love .office@garrettlawsic.com.

May 1. 2019
David' Haller; Esguire-
Haller Law-Firm.
604 Savannah !~Lghway
Charleston: South Carolina:29407
Re: Estate of Doris-Colueci

David..

Thank vou for rwchm:,_o
been able o fill . my clieritifi on

us:in an. atterpt to resolve the. \\ronuiui death-casé. 1 have
ime of the details of the xxrom:zul death. scttlementithat’ we
iscussed vour propoa_.dvhconsgm order |

rc.cuvg.d on } nda\

During the interim. on-or around April 302019, 1 understand vou sentafetter to Coluegi
family membirs ‘representing ‘that Mr: ‘Fox “continues. 1o seek: o -be vappeinted “as personal

representative. Mr. Fox-was ,ound quahhud and' was appointed as the Personal Rgpmsgnmtw*

by th¢ Darchicster County Circuit Court on F ghruarv 13.°2019. The issuc is that Andrew
Chandler continues to seck Temporary - Rn,xtm‘nm" Orders despite a clear order from the Circuit
Court. These statements in. -~your letter should be da.arw up prior to n.qu;mm" any action-by the
Colucci: f'amllv members: anamxi Mr: Foxito contest his appointment.

\Iotwuhslandmu'»our correspondence. we have neverintended or. acted to prevent.any
moncy to. be:distributed 10 the wrongful- death or trust becficiaries. In fact. we would withdraw
our-appeal pursuant to Mr. Shel Ibourné’s S suggestion. TO that end. ail: partics would comply-with
the. terms of the February 13,2019 Cirguit Court Order and consent 1o the withdrawal 'of the
April !‘7 2019-Order for Tumporar\ Restraint of” (n.ngml Personal Representative. After we- have.
reccived the wrongful death file. we qu lh(.n need 30 days to review thé setdement ofiur and.
is acceptable 1o the Estate, then Mr. Fox will move for

South Carolma Resolation'of Fee: Bisputes: B(mrd

“This offer ereatesa way forward for the Colucei i /’{}’»to begin to receive theirmoney.

i

G sy
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ce:

P%aﬂctfl)a\id

1May 2019

20f2

Michicl C: Fox:
Angus Lawton, Esq.:{via email}

Elizabeth Palmer, Esq.o(via email)
Brandt Shelbourne. Esq:; (via email)
Eduardo-Curry; Esq: (via cmail)
Chris Lizzi. Esq..(via email)’
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David K: Haller

Certified Civil Court Mediator

May 1, 2019

VIA EMAIL AND U.S. MAIL

-.Duzmc. Colucel.. fled- two- Lmsun.‘ agansy “Mr. Coluccit

‘Gordon H. Garrett, Esquire”

Garrett Law ()I'hc:s. LLC

1075 E. Montague A\Lnue
;\onh Chark:,ton‘ SC 29403

InRe: ‘Resolution of Matters Bewween Estate of Doris Colucéi and Ivo Colugel

Dear:Gordon:

Asy vou I\nm\ Irepresent Cliristi’ Yantis ds Conservator for Ivo Francesco € olucet, Mr.
Colucci is the: surv iving: spotisé-of Poris Colucci and is thescurrent bumhcmr\ of the Doris
Duane Colucci-Trist. Your client; Michael Fox. owes hducur\ duties to Mr. (,c)lucu in-both his

roles s trustee and personal representative of the Estate. of )om Colueci.

You also. know that: Andréw. Chandler as-Special Administrator of the Estate of Doris
Chunder v, Cofucei, ¢t al., Casé No.
2017-CP-10-5393 {an action pmdm" under the \omh Carolina W rongful Dedth Statutes),

and'Chander v: Colucci. er al.. Case No. 2017-CP-18-1863. (an action pending ‘under
he*Slaver's. Act). Amr mediation and sometimes conlentious rnegotiations that lasted nLarIv
two:months,”

Ms.: Yantis has. negotiated a settlement of these claims that will allox\ Mr. Coluccx
to be fully and finally released while protecting his assets in order 1o maintain: the high level of
care Mr., Colucéi requires.  Mr: Colucci suffers from prO“rc,bisl\L'i\ debilitating. dementia and
I‘LQUIR‘S twenty-four hoiir inpaticnt care at-a skilled nursing facility.

The resolution-of these suits-and obmxmm. rd;asu; from these claims for Mr: Colucci is-
crucial for-his lonig-ténm care-and needs. . At this point..we simply ficed ¢ourt- -approval of the
settlements sand conﬁrmamm ‘that Andrew Chandler ‘{5 authorized to sign the séulement
agreements and releases: Recently. you filed a*motion to substitute parties in ‘the wrongful death
suit and appealed several orders appointing. Mr. Chandler as” tempordry Special, Admmxstrator
These moves haw brought our ¢fforts 1o end these matters 10a halt.

Mr. Fox's: ‘beneficiary. ve Coluedi, needs. a resolution 1o these suits and Mr. Fox is
impairingthat ability. On- behalf: ofvour bene ficiary. [ am requesting that. Mr. Fox withdraw the
motion 1o be substitutéd dnd-only so much of the appeal-as would allow Mr. Chandler to finalize
the settlements. Ihave pl’t.‘.iOUSl\ provided you with a draft snpulanon that I asked Mr. Fox w0
consider: I am.enclosing that stipulation with this email.

l Aam copying” the Tawvers for the remaining beneficiaries of the estate.  Under Mr,
Coluecis: seitlement of the Sld\ eris Act claim, He will waive. any-and all interest in the trust

604 Savannah H:ghway Chadeston. South Carolina 29407 - (843) 224-7860
dhallen@hanenawfmn com
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These individuals will bétome Mr. Fox™s primary beneficiaries. [ believe they join me in this
request that he allow the settlentents. proceed with approval.

[ am hopelul.this issu¢ can be résolved in an amicable fashiortand in short order. Please
let me hear from you on Mr. Fox’s position.

Enclosurés

cc;  Brandt Shelborne, Esq. (vVia email only)
FEduardo Curev. Esq. (via email only)
Chris Lizzi Esg.{vid email énly) '
Anguys' Lawton. Esq. (Via-email only)-
Christa Yantis (via email only)
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STATE OF SOUTH CAROLINA ) IN-THE COURT OF COMMON.PLEAS

- o ) FIRSTJUDICIAL CIRCUIT
COUNTY OF DORCHESTER } CASE NO.:2017-CP-18:1816

IN'RE: THE ESTATE OF DORIS DUANE COLUCCI

_’\/hchacl C. Fox; Named Personal- Representative
in the:Last Will.of Doris Duane.Célucci,

-Pétitioner,
Versus

)
)
1.
)
}
)
) L S
Andrew Chandler, in his capacity as Special ) RESPONDENT IVO FRANCESCO
Admlmslralor of the Estate of Doris Duanc: Colucc:,) COLUCCI'S MEMORANDUM
Michac! C. Fox; Succdssor Trustee of the Colucer ) IN SUPPORT-MOTION FOR
Living Trust, dated February 24, 2005, Tvo ) RECONSIDERATION
Franccsco Colucci, Michacl Frederick Antonio )
Colucc: John Martin Antonio, Henty Burkes; and B
Richard:M. Hyman, Jr., )

B

)

Respondents.
)

TO: THEPARTIES HERETO AND THEIR COUNSEL

Respondent Ivo Francesco Cb‘iucu’_, by Christa M. Yantis;-his-Conservator, submits this
‘memorandum inssupport-of Rp_sp'ondc"m‘ Andrew :Ghaxid!_c;"'s:‘mouoh 1o ‘réconsider and respectfully
requests that 1he Court find a genuine issiie ofmaterial fact-exists as to xyhc‘iherv_Pc(_itian_r; Fox'is
,su"ivlabiile-to scrve-aspersonal represeniative.

Aycarago, Ms.: Yantis: filed-on behalf of Ivo:Colucci, the surviving spouse of Doris Colucci,
a motion -for summary judgment sceking probate of Mrs. Colucci’s Last Will and Testament and
appointnicnt of the named: personal rr_:prcsc_ryali.\sc;undérAthcj'samcf Petitioner Michacl C. Fox, Ms:
Yantis continucs to believe-that, had appointment been 'made at.an carlicr date. Mr. Fox very likely
would have scrved honorably and completed the duties s "pc’r'sonaf representative in accord with the

Jaw: Furthermore, this respondent well-understands that Tew people-have the level of respect that
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“Mr. Mike” has:with the.members of the Colucci Family.. He is, by many accounis:‘a person both Ivo
“and Doris Colucci were close1o.and trusted.

Iquy of 2017..Ms. Yantis was appointed. conscrvator for Mr. Colucci. an 83 year old man
with severe and debilitating demcntia who réquires 24 houtédre and supervision. Soon'into her work,
it was'cleat that, becatis¢ Mr. and Mrs. Colucci ownid so many propertics togéther, someone was.
needed {0 stand in (o Mrs. Colucci. Because Mrs, Colucei’s Last Will and Té_st_amcn_i had not been’
“located. the Dorchestei County Probate Court.appointed Andrew € handler as Special Adminisirator.
‘The dircetions from the probate court to both fiducidrics included liquidating the Coluccis’ assets so
that-there would be-cash-available: to provide for:Mr, Colucci’s ¢are and io fund the trust thatis the
'nia_j‘or‘bc‘nc['icivary of"Mrs. Colucei’s Will, Mr. Chandlerwas, afier much negotiating and discussion-
between thie probate court.and the partics. also:cmpowered to bring wrongful death and Slayer’s Act
claims against Mr. Golucci. |

Mrs: Colucci’s Will was Tocated: in August of 2017 and filed’by- the undersigned with the
‘Dorchester County Probate Court: 1t named Mr. Fox as personal representative inMr. Cohicei's
stead. ‘However, Mr: Fox did not seek appointnient uniil théend 6f October of 2017. On May 21,
2()ﬁi‘8g-Ms;Yamis (En'm Mr. Fox) filed the molion for‘sum:marf{ judgment carreatly béfofé'zf}c-COt;n_:
because she believed the situation at the time compelled her 10.do 0.

“However, mich. has-occurred in the' last year ‘and ‘Conscryator Yantis now:belicves that a
gé’n(n’ihcfssuc of matctial fact cxists as (o whether appoiritment of ' Mr, Fox is suitable. Under S.C.
Code Abn.. §62-3:203(c)(2), the Court is empowcred to reject'the named personal representative if
that pérson is, “unsuitable.” ‘S.C. Code Ann. §62-3:203(¢)(2). (“No person is qualificd to scrve as a
personal representative who is: (2} a person whonythe court finds unsuitable in formal proc‘ccdings;”).
The Court’s discretion. in this regard, afier a formal hearing with testimony and evidence,- was made

clearcarly-on:
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[Tihe Judec of Probate may deny administration to:the person first entiticd under-the statute
if upon.the showing: made. before him hc s satisficd. that such person 45 not ‘properly
qualificd lor the position, and among other things:the court calls attention to the fact that
the-granting of Ictters of administration is not automatic. because the: law requires the
issuance of 2 citdtion, to the end that the kindred or creditors of the intestate may show
causc why the administration should not be granted to the person ‘applying Tor 1,
notwithstanding such pcrson‘may have the statitory priorFity... o

'i'n'--r'c:‘chClam's':-Eslalc. 245°S.C: 315,319, 140 S.E:2d 478, 479 (1965)(citing the identical language

inthe.former citation of the statte).

In:thic ‘current case] the Coutt may find that M, Fox is unsuitable (o scrve at this time because, -

among -other. reasons, ithe-work has primarily been done and replacement of the cxiétiixg fiduciary
would serveasia waste of cstaterassets. Asnoted above, the chargeiof Ms. Yantis and Mr; Chandler
‘handed do_\\-'n‘."b_y the. Dorchiestér County Probate Court'was (o liquidate the propertics and bring legal
actions 16 determinge ihcf"righté of the beneficiarics to the cstate and intort claims. As-of this. week,
almost all-of the property will-be:liquidated or transferred (o' the cstate’s bencficiary (the Trust-of
which Mr. Fox is-trusice) andithe lawsuits have been settled.! Whether inserting a new - fiduciary at
this point; at excessive extra cost, might constitute the type of unsuiiabilily that offends “xﬁc kindred
or ereditors™ of the esiate is anopen' question.. These are the aybcs'jo’ﬁzqucsﬁons';u'mcant beranswered
with:a full evidentiary hearing,

Mr. Fox’s primary argument for appointment is that ari accounting must ‘be made of Mr.
Chandlcr's acts, Mr. Fox currenily-serveés-without disputc as Trustee of the Colucei Living Trust,
which'is the primary Bcnc!‘léiary'- of the estate. As Trustee, Mr. Fox retains the right fo demand in a
separate proceedinga full-accounting of Mi. Charidler’s-acts, It isiimpotiantto note that Mr. Chaldér
hasiseried under the watchful v'cyc-o_f the Dorchester County Probate Court ‘and that most of the

remaining.acts arc all subject to court approval.

Fihe cases were resolvied inmetlintion aad post:mediation settiémnt discussians pending approvals by the:applicablé
counts: Thosegpproviils hive been stymivd by Mr, Fox's current atempts o unseat Mr.-Chandler,
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Whilc there:may be otherireasons to find Mr. Fox unsuitable, for purposes of-the summiary-

Judgment mation as before the Court, the quesiion of whether. replacing fiduciarics will lay waste to

the:esiate raiscs 2 genuineissue of material fact. .Further, that the Court Has requestcd of M. Chandler

and Mr: Fox statements of-qualification arc matters ‘to which the: Fenaining réspondents are éntitled
to:inquiry and presentation of evidence. requifing reconsideration. of the current order:and dénial of
Ah¢ motion.

:For the:icasons, and to- the ¢xtent allowed, Ms. Yantis: withdraws her -motion for the
appoiniment of Mr.Fox and requests the: Court:find a' genuine issuc of material fact exists as 16 Mr.
Foxs:suitability 10 serve at this time.

‘WHEREFORE the wiovants prays:for- the relief requested herein and such otherrelief as the
court deewms just, prudent, and proper.

HALLER LAWFIRM, P.C.
-y David K. Haller

David K. Haller

604 Savannah:Highway

Charleston, SC 29407

(843) 2247860

dbalteriihalicrlawlirny.com,

ATTORNEYS FOR RESPONDENT IVO COLUCCI

23nd'day. of May. 2019

Charlesion, South Carolina
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STATE.OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) o "} FORTHEFIRST JUDICIAL: CIRCUIT
COUNTY OF DORCHESTER )+ CASENO: 2017-CP-18-1816

IN RE: THE'ESTATE OF DORIS
-DUANE:COLUCCI. AKA DORIS D:
.COLUCCl,

'MICHAEL C. FOX. NAMED PERSONAL
REPRESENTATIVE IN THE LAST WILL )
-OF DORIS COLUCCI,

"PETI’HONER,

ANDREWW. CHANDLER, ESQUIRE,
IN-HIS CAPACITY AS SPECIAL
ADMINISTRATOR OF THE ESTATE OF
DORIS'DUANE COLUCC], MICHAELC.
FOX. SUCCESSOR TRUSTEE-OF THE
COLUCCILIV ING TRUST ;DATED
FEBRUARY 24,2005, VO FRANCESCO
COLUCCI, MICHAEL. FREDERICK
ANTONIO COLUCCI. JOHN MARTIN
ANTONIO, HENRY BURKES, AND
RICHARD M. HYMAN, JR

RESPONDENTS.

ST‘ATEM‘ENT OF QUALIFICATIONS OF ANDREW W, CHANDLER: 'ESOUIR’]__@.
This m’auc.r_ i Before the Coti‘n—.f:o’n Respondent Andrew- W Cﬁandlcr’s Motion to
Reconsider, Alier 6r Amerid. whith secks reconsideration of this Court’s Ordcr'.l filed February
13, 2019, granting Petitioner Fox's Pctition for Appointment." Respondent Chandler's affidavit,

outlining his'kriowledgd; cducation. skill, experience, and training is atfached hercto as Exhibit 1.

L Althous vh 1he maticr mm ally came befure: th Luurl on-a Motion 1or Suminary Judgment: a- full Bearing was heldat
which:allinferested paRtics- and/or their dttomeys werespresenl-and argument and evidénee was prucnlu.! as to.the
'sumblums\ and propricty ¢ ating My, Foxs Petition for ; Appuintment. Assuch, thetOrder fesuking: from that
i iring indicates-that it was granting the Petition for Appsifitment. which h: ad thé effect of rendering the Motion for
.\umm.nrv Judx.muu oot

]
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Mr. Chand_l_cr‘_s_gdqutibnzt]ﬁand professional qualifications, as et forth in his Affidavit. spcak: for
theruselves-and: dcmonslratc,i‘ihal_ he s miore than competentto serve in. the rol¢ -of Special
Administrator of the Estate. Icaving'it-unnecessary; and at this po'im,Awas:tcful, 10 appoint anyone
to s¢fve-in the role.of Personal Representative,

Mr. v('?h:m'dlcr was fifst appointed.as Special Administrator of the Esiate of Doris’ Duane

Colucci‘on June 9. 2017, .and has. scrvéd in that role sinee then with-one cxception.. This:Court’s

February 13, 2019; Order. graniing the Petition for Appointment. filed by Petitioner-Fox, and
appointing Mr. Fox:as Personal Representative of the Estate, terminated Mr. Chandler’s

appointmentas Special Administrator as d matter ol law pursuant'io:S.C. Code Afin, § 62-3-618.

However; several hours later the;Dorchester County Probate Code restrained Mr. Fox as Personal

Representative and reappointed Mr: Chandler as (temporary) Special Administrator, with-all the

pqwc_rsoi?a: general. personal représentative;

Tnithis role; Mr. Chandler has. accomplished miore. than can be succinctly.set forih herein..

Suffice .it ‘to say that this. -has been. -and coniinues 107 be. .a complex Estate requiring the

specialized knowledge and skill that, Mr. Chandler possesses. Mr. Chandler’s testimony at the:

bearing jon ‘Mr. Fox's: Petition to Remove-Special Adminiswrator includes. a fair amount: of
information about his administration of this Estate and some of the:¢hallenges that have drisen.
-Scc 1/9/19 Transeript, attached as Exhibit 2, gp. 10:47,

In‘addition to' his cducationdl and professional achicyements, a distinet rcason that Mr.

Chandler is qualilicd 10 serve: as the Estate’s ﬁduciary is his indcpcndcncc:fm'd" lack: of any.

conflicts of interest. Unlike'Mr. Fox. who'was-intimaicly involved with the Colucci family for

many. ycars as their bo‘o'.kkc'cpcrv and sclf-described “best fricnd” of vo Colucci, Mr: Chandler-

had .ncver met nor been involved with the Colicei. family prior” (o his’ appointment. The

]
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importance: of this distinction; and an' explanation of why Mr. Fox's conflicts of“intercst render
him' disqualified, is sct forth in the: Motion o Reconsider, ‘Alter of Amcend, .pp.-7-8, which i$

incorporated hercin.

Also qualifying Mr. Chandler i his depih of knowledge of, and familiarity with, this
Estaic, the. Decedent's asscts. and the pending lawsuits; which, were‘it not for Mr. Fox's repeated ]
auempts-to-disrupt the administration of the Estate, would likely have been resolved at (s point

in-timic: The-best interesis of the-Estate are not:met by the appointment of anyone-clse: as the -

N

person-appointed, and his/her: counsel. would necessarily need. an_cxtraordinary amouint of timic

to.become. faniliar with the Estate, ali‘at.the Estate’s expense, As found:by the Probate-Court in

‘Based on the éxiremely: litigious and muh:lacclcd compllcauons ph"umn this
:Esxatc removing: the Spccml Administrator at:this- point would: be-illogical, Tt
}would cause an exireme, hardshlp to the Estatc:for anew fi duciary o ha\c;tb lcarn
and - undcrsland all the management; negotiations, and .issucs thai. have, been
‘handled and will continuc 1o nccd to be handled.™

Sec 2/7/19 Order. p. 16, attached as ‘Exhibit 3. Mr. Chandler's know]cduu of,. and ‘expericrice

with, thls Estate: acquired over the almost two ycars-”ofsit:'n'ingf as‘Special Administrator, renders
him thie most qualiﬁc& and compels the conclusion that his-continued appcintment as the Estatc’s
sole fiduciary is in the:Estate s best interests.

While Mr. Fox.was ncééssarilyiconsidCrcd‘ for the fole of Personal Representative of the
‘Estatc:due. to his being named a successor personal rcprc,scnmtivc,in_thé Decedent’s Will, that
fact-alone-does not render him qualificd nor does it require ‘hisv‘qppo‘immcntp Likewise, the fact
that. Mr. Chandler was not namcd by th¢ Decedent docs fot render him unqualificd to serve as
the Estate’s:sole fiduciary. Rather, the primary consideration must be: who is best qualified to

administer the Estate efficiently. competently, and in-the best interests of the Estate and those

V¥
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interested in'it.-Sec Exparic Small. 69 S.C. 43. 48 S:E. 40; 40-41 (1904) (“The {aw provides

administration. as a means: for ‘the’ collection and . distribution. of “asséis. The right of those

dniterested to have. collection and distribution according 1o law is the dominant right, The right of -

any particular person 10'take charae: of the assets is a-sccondary right, 1 the allowarice of -the
claim 1o exercise 'this'sccOndar'y-rfghl would result'in defeating the main purposc (o be attained, it
must be refused.”).
‘CONCLUSION
fR(_:spgj:r'idénl"Chandlqr respectfully submiis that, Tor these reasons, and because of his

experience; education, and specialized’ skill as-sét Toith in his Affidaviyy he is qualified 1o

continue to'serve, as the sole fiduciary of the, Estatc. of Doris :Duane. Colucci: Respondent

Chandler further asks. that this Court reconsider its Order granting Petitioner Fox’s Petition for
Appointment-and- deny ih’c;.-samc;‘:;iv}'liéﬁ.\'vould result in Mr. Chandler’s continued appointment

as.Special Administrator and thi¢ Estate’s sole fiduciary:

ROSEN HAGOOD; LLC

s/ Elizabeth I Palmer

Elizabeth J. Palmer

151 Mecting Street, Suite 400
Charlcsion, Soulh C arolma 29401
(843} 577-6726

ép'\lmcr{q rosenhagood:com:

ATTORNEYS FOR RESPONDENT ANDREW W,
CHANDLER, ESQUIRE, TEMPORARY
SPECIAL ADMINISTRATOR OF THE ESTATE
OF DORIS DU ANE COLUCCI

.Charleston, South Carolina,
‘May 22,2019
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STATE OF'SOUTH CAROLINA } INTHE COURT OF COMMON. PLEAS
_ ) 'FOR THE FIRST JUDICIAL CIRCUIT,
COUNTY OF DORCHESTER ) CASENO:2017-CP-18-1816

IN'RE: THE ESTATE OF DORIS.
DUANE COLUCCI, AKA DORIS D.
COLUCCI

MICHAEL C, FOX, NAMED PERSONAL
"R]*PRY'SFNTATIVE IN THE LAST WILL
OF DORIS'COLUCC,

PETITIONER,

V.

)

)

)

)

)

)

)

)

)

)

2

)
ANDREW W. CHANDLER, IZSQUIRE, 3
IN HIS CAPACITY AS SPECIAL )
‘ADMIN ISTRATOR OF THE ESTATE OF )
DORIS DUANE. COLUCCI, MICHAEL C. )
FOX, SUCCESSOR TRUSTEE OF THE )
‘COLUGCLLIVING TRUST, DATED: )
FEBRUARY 24,:2005, IVO FRANCESCO 3
COLUCCI MICIIAEL FREDERICK:: 3
ANTONIO COLUCC), JOHN MARTIN )
ANTONIO, HENRY BURKES; AND )
RICHARD M: HYMAN; JR )
)
)
)

RESPONDENTS.

AFFIDAVIT OF.ANDREW'W. CHANDLER, ESQUIRE

PERSONALLY-APPEARED before me, Andriw W Chandler, Esquire, who being duly-
-sworn does-State as follows:

1. My name is' Andrew W. Chandler and 1 am a parner with the dlaw firm of Evans,
Carter, Kunes & Bennett, P-A., in Charleston, SC. Iﬁave"ovcr 18 years of experience in the areas
of taxation, cstate planning, estate .z;dministr&tiqn, trust administration, trust law, charitable

giving, and trust and estale litigation.
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2. 1 am submitting this affidavit to sct forth my qualifications as it relates to serving.
as the fiduciary, specifically, Special Administrator; of the Estate of Doris Duanc Colueci.
3. My education is as follows: |
*  L.L:M. (Taxation) - Now. York University, 2002
e J.D.~University'of South Carclina, 2001
» M.A.(Political Science) ~Illinois State University; 1998
* B.S. (Public Administration) — Wiithrop Collége, 1993

4, 1 am licensed to practice law inboth South Caroline and Geurg_,ia. ’

5. Tamacertificd by the South Carolina Supreme Court as a Specialist in Estatc

Planning and Probate Law-and Talso curréntly serve as a mcmber-of the South Carolina Estate

‘Plahning dnd Probate Law Specialization: Advisory:Board..

6. I'served on'the South Carolina Probate Code Revision Committee and-also on'the

SouthyﬂCaquina.'l‘rustcodc‘ Committce of the Probate, Estate Planning & Trust Section.

7. Additionally, [ co-chaired; with Judge Carolyn Rogers, the Techuical Corrections
Gommittee tasked with reviewing the. South Carolina Trust Code,

8. ‘ I served as an cditor on the multi-volume trcatisc,fl;ls:aze Plan'm‘ng i South
Carolina, published by the South Carolina Bar.

9, 1 am curtenily-a member; and formerly served as the Chai.ﬁuan?-éf: the Probate,
Estate Planning & Trust Scetion of the Soith Carolinu Bar,

10. 1 am also a’ member of tﬁc.;'Charlc;Stqn Tax- Council and thé Charleston Tax

Roundtable.

1. In 2015, I was cl_ectéd a Fellow with-the American College of Trust and ‘Estatc:

Counsel, which requires no less than 10 years” experience in the active praclice of probate and

516

9181081 dDL102#ISVD - SY T Td'NOWWOD ~ HILSTHOHOO - Wd £2:2:22AeW 6102 - Q3114 ATIWIINOYLOT3



trust-law -or cstate planning-and is based on an attorney’s: “outstanding reputation, exceptional

skill, and substantial contribufions to the field by lecturing, writing, teaching and participiting in

i

bar activities.

12. 1 have wrved ift 2 number of ﬁducxary roles, mcludma 88 13 Trustee,, a Trust

-Protector.and as 4 Trist Committec Member. [ have been appointed as'o'Special Administrator

of cstarés by both 'the Charlcston County Probatc Court and by the Dorchester County Probate

Court. ;Additionally,'i have been the attorney for a :Rcrsonaichprcscntativc' and/or Trustee i

over 150 cases, many “of which were taxable and complex! estate matters, often involving

litigation. Lastly, Lipreviously have been retained as-a’ consulting cxpert in two cascs, onc

involving a-trust.matter and the other involving the feview of 4n'cstate’s - administration and the.

removal of the estte’s personial representative.

3. 1 was initially appointed: to serve'as: the Special - Administrator .of the Estate of

Doris Duanc Colucci’ by the Dorchester:County Probate Court on Jine 9, 2017, and, with one

exception’, have served. in that ‘capacity:since that time,

14, Priorto my:appointment, Fhad néver had any involvement with; or kaowledge of,.

the Decedent or her family members:

15, 1 am over the: age of 18 and have personal kndwiédgc of-and am competent to -

testity about the mattors addressed inthis Affidavit..

[SIGNATURE FOLLOWS]

! hup ’/www actec.ore/directorv/profile Andrcw-Chandicr/4c421‘>ba-b3(:.a-4133~a660~-
; te-sedpusisize=0 (last accessed- 5/2../19)

19, Judge Dickson of the Doréhw“r Caunty Circuit Court issuedan Order pranting the Petition
for Appointment ﬁlcd by Michael Fox, and appointing Mz, Fox as Personal chresemanvc of the Estaie. Pursuant t5
S C. Code. Ann. § 62-3-618, Mr, Fox's appointment as’ Personal Representative {erminated my appointment as
Spccxal ‘Administrator. However, several hours later the: Dorchester County: Probaté Code restrained Mr. Fox as
“Personal Representaiive and- mappomtud me as (fcmporary) Spocxal Adminisrator, with alf the powcersofa general

-personal representative,
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FURTHER AFFIANT SAYETHNOT.

“Androh W, Chandler, Esq¥rc

SWORN 0 before me this

22 déy’of ;MM«‘-—"ZOA-C‘

Notary PublicTor South Carolina

My commission expires: E&u@d 14, 282%
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‘STATE-OF SOUTH GAROLINA
COUNTY OF DORCHESTER

In Re:

The Estate of Doris Duane Colucci,

'Mmhacl C:.Fox Personal Representative
‘the Estatéof: Dtms Duanc Colutu.

Plainif,
VS..

Andrew Chandier, m ‘his capacity as

Special Administrator -of “the Estate of
Doris' Dusne Colucu. Michael C’ Faox,

Successor Trustee of the Colucci Living
Trust. dated Fchruan 24, 2005,

Anmnm Colucci, John -Martin Antonio,
Henry Burkés. and Richard: M. Hyman,
.Jr.

Defendants.

Ive
Francuw Culu(u. Mlchdtl Frukruk;

)

N,

INTHE COURT'OF-COMMON PLEAS"
FIRST JUDICIAL CIRCUIT

N 2017-CP-18-1816

Statement of Qualifications of Michacl Fox’

and:

Supplcmcntdl Memorandum in Opposition,

to'Reéspondent Chandler’s Motion fo
Retunsider: Alter, or, Amend

Petitioner Michael C. Fox respectfully requests that the'.Court"dény Andrew Chandler’s

Motion to-Reconsider: Alter, of -AAmcid, As’setforth below, along with the attached' affidavit

(Auachcd as ExHibit A), the: grounds for denying this Motion arc 1) Michael € Fox. Es"'qﬁali‘ﬁéa‘tg

scrve as Personal Representative; 2) The Testator intended for Fox 10 be hér” Pérsonal

Representative; 3)the Testator cléarly intended 10 mominate an alternative oxecutor Tamiliar with

tier businesses; 4) The Testator clearly: chose not to appoint an autorney before Mr: Fox; 5) there

is no order for the, wholesale liquidation o'f-thc.,propcrlics and; 6).the probaie process.must be

_stoppedto. allow the named Personal Representative to understand the. authority and reasoning

LOf T
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under which the Special Administrator has liquidated real property belonging'to ‘the estate and
itrust,
I Mr..Fox is qualificd to serve.as Personal Representative of the Estalé.

“Michael Fox-is onc.ol'the three people. outside of her husband, that Doris Coliicei selected
to n’w‘ana:gc‘and ruftithe {‘dmﬁy_-b(l‘sihéé‘s'cnﬁpirh in the-cvent-of her-death,.

The Colucci family moved from New York to South:Carolina‘in' the carly 19705 \viih their
children, Michael Fox, an‘dccountant, met the Cbl'uc’c‘is"s"ho’r.tl‘&i‘faﬁ_;jif‘vl_hcir' arrival: Fox, a native of
‘Ravench. SC, was a 1968, graduate, of Palmer College where he had reecived a degred in higher
accouming_and busincss management.-Fox? sz.rélalio'nsﬁip'Wiih, the: Coluccis was boih intimately
familial and professional. and:it lasted until the tiagic death-of Doris Colucei'in 2017,

‘Over the next 40 years, the Colueci family prospcrcdf’n South Carolina. While raising their

‘family, they.operated ajewelry store in'North.Charleston as iheir primary source of-incom. They

‘amasscd great wealth and ‘began {o- invest i real cstate . throughout'the tri-county arca. This
included cxtensive residential rental property, vacation. property. and lots. for investment.
Throughout. this tme, and.at néarly-every step.- Ivo and Doris Coluéei used Michacl Fox asan
advisor, .an'q_ccobumgm_;qu":;ﬁ friend. As such; Fox is onc of the only peoplc with dircct business
knowledge of the real. property and asscis of the Colucci fﬁﬁxily.

Outside of Fox s relationshipwith the .'Gdlucciss Fox'buili Kis own very sucetssful busincss
as a bookkeeper and dax: preparer. ‘He has: done: b:usincss with countless contractors, small
businesses, and investors lhro_ughoul the North Corridor. North ‘Charleston, and'ﬂBcrkcIcy and
Dérchcsier Counties. Many of thes¢ same businesses worked alor}gsidc and with the Colucci

family-for-a gengration.
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‘Fox has never been reprimanded by any. govemment authority, been-a party o any suit
inivolving his'work, or been accused of any.act would indicatc a-lack-of character orinability to-do
hlSlOb

In‘addition (6 Fox's familiarity.of the asscts. Fox has the-contacts and the-relationships.to

continue 10-operate much of the Colicei family businicss: Fox'knows the property minagers. the

répairiien, and all of the on-the-ground personnel involved in operating commercial and’

"’rtéssi_dcqutiai_’.-gqul estae: Fox: knows the Colucci’s busiicss partners' and has their conifidénce.
Together, Fox has the ability 10.continue (0-operaic and prescrve much of the family bL‘!Si:nCSS as
\ :

sset.out in-the Colucei Family Trust,
. The. Testator considered Michael Fox to be qualified.

The Testator namicd not one a!u:m_ali\-’e_pcrsonql:ircb_rcscmat,i ve-after her husband, but three.
‘Her appointments clearly indicate what skilis-and c:gpcfii:n’cc-sh:c considercd most indporiant in
adniidislcririg her estate,

Michagl Fox is the:first.named altemnate Personal Representative; He isnot an attorney but

i5; capable of hiring. experts, as ‘is nceessary. However! as' discussed. below, the third named

alternative personal representative; Richard Hyman, is :ih";iu()'rr'\_éy, The iestator.did not choose Mr.
Hyman; however, to:serveasihefirstaliemative n’amcd‘pér’sonalj rcprcscmaliv_c. Theadstator chose
Mr, Fox: Itis clear that she did so because she:belicved. that:an‘iri:depth knowledge, experience,
‘and skill ol her business was of paramount imporiance in naming her personal representative. It is
clear:she chos¢ Fox forithese fcasons‘. because she chosc-as Fox s siicecssor, Mr. Henry Burkes,
another person familiar with (hc‘famfly business:

L. The Testator clearly intended to. nominate: an alternative cxecutor with direct
knowledge of her businesses-assets.

-3-0f 7-
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Mr. Henry Burkes is a young and successful real estate, developer. Understanding his
history with the Colucci family is critical.in.order to understand 'the intent of the testator. Tvo and
Doris'Colucci had originally hired Mr. Burkes as.an c_mp_iqygc;' Over ,t'hc_‘:fdccadcs.‘Hchry Burkes

- becamea closc family friend. Hesalso grew wealthy througﬁ"wmk'ing. _wi’lHthciCdlucCi's:;ahd‘;lhcy
began to”invest in jointinvestménts togethicr. Al the time of the festator’s death; Mr. Burkes was
actively in-business with the- Colucci: family, Likewise, Mr. Burkes is not ai auorney; Howéver.,
heisintimately familiar with the Colucci busincss operations. Like'Fox, Mr. Burkes is perhaps the

_6nly‘mhpr person, -outside of Ivo and Doris C olucci. with dirccl_knowledae of the business

operations. .capable of operating the*Colucci’s family business, and understanding its value:and

profitability.

1V, The Testator cléarly chose not to appoint-an attorney before Mr. Fox.

The testator named Richard Hyman as the'third named ‘personal representative. Attached:

ds Exhibit Bis'Mr., Hyman’s referénce page [rom his website. He is member in good standing with

the-barand represents.that fic practices inboth fields of’;pr”ob‘mc'ahd.pérSonal':injuty;

Doris Colucei cichrly had the oppottunity to name an audmey or a'probate specialist-as her
first alierniatwe personal rc'i)'rc:s(:rilali.\fc. The prior nominations of'Michacl.Fox and. Henry Burkes,
“however, indicate that she desired a différent set of skills,

Mr. Hyman’s:and Mr.-Burke's nominations are of great significance not because: they
ré‘\"'c;‘il'U”;e:teslator’s-dQs_ir}-c_d-skil'Is.for her representative, but becavse the Courtmust adhere to the
‘Priority: of Appointment statute under ‘the South Caroling Probate Code: 62-3-203 prior- {0
consi&cri:}g the:appointment-of Mr. Chandlcr.as Personal Representative.

V. There'is no order for the wholesale liquidation of the properties

-4 Gf 7-
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The primary issuc.on appeal is the propricty of the salc of muitiple picees of real property

that haveroccurred-overthe: past two vears. It hias been unclear to the Appellant why the Special

Administrator would act io sell income producing propertics: Doris Colueci did notinténd for hcf

estate- o be. liguidated. If she had. she wouldi Have given a power of sale-fo Her personal

representative.
M. Haller. Counisel for the.Conscrvator of Ivo Colucci. indicates it his. meémorandum (Pg.
3.Filed May 22; 2019.' Memoranduin in Support; Motion. for Reconsideration):

‘As noted. above, the charge of Ms. Y anm aml M. Chandkr handeéd
down by the Dorchester: County Probate. Court was. to’ liguidate the
properties. and- bring legal aétions to determine the rights of ihe
beneficiaries to the:estate and i in fort-claims. As of lhm m.ci\ almost. all of
the, property. will be'liquidated or (ranslerred o the estate’s: benéliciary (the
Trust of which Mr. Fox ‘is trustee) and the. lawsuits have been' seuled.
temphasis: addcd)

“To be clear, this is. the first notice that the Appellarii-has had 1hroughout the course of the

centire. .administration* that the Dorchéster County  Probate Court “charged”’ the ‘Special

Administrator with™liquidating the propertics.” The Appeliant would ask that this:statement be
cleared up as it would have:a-major impact'on thé appeal and the:Trusts rights. If such an Order

exists; 1t must be served on the Trust and would-automatically be a final order subject to appeal.

The sales of these real propertics are at the -heart of Appellant’s issuc on appeal. The.
Appellant is aware'ol no order granting the géneral sale or “liquidation” of property-in whiéh the-

Trust ‘or Estate had an inicrest. “This “charge™ requires notice and duc process (o the interested .

partics. In ‘fact, the Appellant has gonc 10 the Probate C._dun and requested a copy of all records

and has not found any order directing the liquidation of the cstate,

To-be clear. the Last-Will does not contain.a power of sale. In ?I‘éct, Probate. Codé Section -

62-32906states that .

-Sof 7
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Unless a comtrary intention is indicated by thewill, such as thé grant.ithe persanal
representative gf a power of sale, the distributable assers a[ a decedent’s estate
mist-he distributed in kind-1o the extent possible...

The only way to prevent the pur"pcncdtsalc‘ of more real property is'10 permit the Appellang
..,to‘:procccd'-w,i'ﬂlh.hi‘s.‘appca-l: and to ’supcrscﬂc- lfxcijurisdiclidn of the probaic c'o,i'l__r}_‘:

VL. The probatc process mustbe smpmd to allow the named Personal chrcxcnmuw t0
‘understand the authority. dnd rcasoning under which the Spuml Admmlstmtm has
‘liquidated real property’ bcl(mg_.ma tothe Estite and Trust.

“Severalof -*u'&c. partics:arguc that this is:$imply too late. to change:the administrator of the
westite. Mr, Fox wouild arguc the opposite..In fact, the Circuit-Court must stop the lastof the salcs
of ,:'rcal'prOp'en;yfbc(brcc‘\?cr}ctliihg‘ is sold, Dotis Coluicci intended the Trust to inherit her business:
heruntimely and horrific death 'cannoi change the terms of her distribution ‘o the intent of whom
she selected asihcr ’ch‘,r_csc’nlmiv@ Thete is lxoﬁcxigcn‘qy in the Coiirt-taking ‘the ii_;m;(m;‘; éxaming
the p'ropr‘iﬂti’l‘g‘:o.f ‘thesce sales. Theavrong (il déath case-has been moved 1o be continued past October,

2019 and the only-other party to the wrongful death suit, Ive Colucci, is represcntéd in this appeal:

If the sales'6f theireal estate are not supported by the appropriate authority, theeffeet will

be exceiitioh of déeds that-could be subject io being set-aside. This is the purpose of an-automatic

stay and the purpose of supcrsedeas:

Dalcd:May 9. 2019 s/Gordon.H_ Garreu’
' Gordoh H. Garrett
officcéigarrettlawst.com
- Ryvan' A, Love
. rlove@garrcttlawsc.com
Garrett Law Offices, LLC
10‘75 E. Montaguc Ave.
North. Charlcston SC29405
843.554.3515 (phone)
843.747.3198 (lck.fax)
Attorm\s for- Appellant

=6 af 7-
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S:C; BOARD CERTIFIED MEDIATOR

NATIONAL BOARDOF TRIA LADVOCAGY
ARGUS@LAWTONLAWFIRMNET

“May 23,2019

VI4 EMAIL ONLY (edicksonsc@sceoubts.ore
The.Honorable Edgar ' W. Dickson’

5200 E. Jim Bilton'Blvd.

St. George, SC:29477

Re:  Andrew W, Chandler, Esquire, as Special Administratorv. Ivo:Erancesco Colucéi, AKA.
~ lvo Colucci, AKA Tvo F, Colucciz Christa M. Yantis, as"Conservator for [vg Francesco
Colucci, Alice'M. Nortén,-as Guardian for Ivo Francesco Colucci, J6hn Martin Anfonio,
and Michael Fréderick-Antonio Colucei
.Case No.: 2017-CP-18-1816

Dear Judge Dickson:
Lrepresent Michael Colucci and John Antonio in'Doris Colucci’s wrongful death case,

Michael and John are Doris™only biological children; which means that they aré:the only
statutory beneficiaries of her'éstate, They are the only people who will-recover.in Dofis®
wrongful death casc.

Both Michael and John would like to have the wréngful death and slayer cases resélved.as'soon
as possible and without any further delay. This letter will explain their position.

Over two.years agg; Ivo, Colucei shot and'killed my clients® mother. ‘As:yOu canvimiagine, the
incident caused a-great deal of distress:among the'family. Since the death, there have been
multiple lawsuits and legal natters filed between family members, and many members of the
‘family.are not speaking to cach-other.

The wrongful death and slayer.cases were filed £ighteen (18) months ago. During that time
‘period, theréhave ‘been many depositionsiaken of family members, and tensions have fétained
very high between the two different sides of the family. There have’ also been newspaper articles
.and television stories about the various Jegal proceedings relaling to the family.

I early February, alier months of litigation the two pariies mediated the-wrongful death ¢ase; the
slayer case, and a.bystandér liability case. The mediation took two'days, and we made
v.si“gniﬁCantiprogress, Afterthe mediation, additional work was done, and ultimately the parties
reached a settlement. ' '

My clients and I have been intimately involved in all aspects of the cascs. ‘W have had multiple
meetings.with the-attorneys:at Rosen Hagood and Lester Schwartz, and we have spent hours

496 BRAMSON COURT, qu'u:,mo' o ' TELEPHONE:\(3{£3)88I.-QQOI
MOUNTPLEASANT, SC 29464 FACSIMILE: (843)881-8839

WWW.LAWTONLAWFIRM.NET

’
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reviewing: dcposmcms and'documents related to the lawsuits. Michael Colucci and 1 also
attended:the two day mediation.

My c.hcms and.l are very comforiable with the terms of the settlement that has béen reached, and
we would'like'to have these matters-concluded as qulcl\I) ‘as possible. Michael and John, and [
believe other family members, would like o avoid. any futther tension and conflict in the family,
and’ they are'ready for some closure. They wiould also-like to avoid. any unnecessary attorney’s
fees caused:by. any further: motions ot dppcal

I have‘also had mu ltiple | commumcanons with Michael 'ox and Gordon Garrctt. relating to
Doris” estate, explaining that they have fiduciary dulies:tomy: chents 1 have asked them todo

whalwc.r 18 ncc.dul lo dHow 1hL scttlc.mcms 1o prou.ud A copv ofa kmr that: 1 WIOte 10 them on‘

to t_hat request.

We do-understand that there may be questions about the way that the estate has been handled,
and those: questions can be reserved and-handled separately from any seftléments related to the
wrongful: death and. slayer cases.

I ha’Ve been practicino Iaw in Charlu:mn f'or over sO ygarx l am a’ie'o a mudiétor and l“havc tricd

"be appropnate fora: wronnful‘ dcath settl ement (nven the various issues i Dons Colucu 5 Casé,
Ifeel that the case should be. settled on the :agreed upon terms, and my- clients agree. My clients
and I are also comfortable with the' 40% contingency fee that has beeh earned by Rosm Hagood
~and Lester Schwartz.

- Please let me'know if you nged any further-information regarding my clients® position i this
.matter.

Thank you for your consideration.

With-Kind personal regards, ] remain,

‘Respectfully Yours,

"Enclosure as stated

cc: Glenn (,hurchdl Esquire (via a
Elizabeth Palmer, Esquirc (via® fail)
David Haller, Esquire (via emaxl)
lzester Schwartz, quun’e (via cmaxl) _
Brandt Shelbourne, [Esquire (via-email)
Joe Weston, Esqulrc {(via email):
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Tom Milligan, Fsquire-(via email)
Eduardo(,‘_u_x"_ry, Esquire (via email)
Gordon Garrett, Esquire (via email)

Page 3 of:
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ANGUSM. LawTon
S.C.BOARD CERTIFIED MEDIATOR
*5.C. BOARD CERTIFID CIVIL ARBITRATOR
NATIONAL BOARD OF TRIAL ADVOCACY
" ANGUS@LAWTONLAWEIRN:NET -

May 13,2019

VIAEMAIL & U.S. MAIL

Gordon H. Garrett, Esquirc.
Garrett Law Offices,
1075 East ‘Montague Avenuve
'Nbrth:ChéifI€§tbfl, _S'C429405‘.

‘Re:  Andrew W. Chandler, Esquire as Special Administrator of the Estate of Doris Duane
Colucei, also known a§ Doris D. Colucci-v. vo'Francesco Colucei a/k/a IvoF. Colucci’
a/k/alvo Colucci; Christa M. Yantis; as Conservator for Ivo Francesco Colucci, Alice M.
Norton, as Guardian for Ivo Erancesco Colucci, Colucei’s Jewelry Factory, Inc., and
Terrivo Enterptises, LLC V '

CaseNo:: 2017-CP-10-5393:
Andrew W. Chandler, Esquire, as: Special Administrator v. [vo Francesco Cohicci, AKA
Ivo Colucci, AKA Ivo F..Colucci, Christa M. Yantis; as Conservator for Ivo Franéesco

. Colucei, Alice M. Norton, as Guardian for:Ivo Francesco Colucci, John Martin'Antonio,
and Michae] Frederick Aritanio:-Colucci
CaseNo.; 2017-CP-18-1816

"Dear Gordon:

This letter will-follow.up on our recent conversation regatding the wrongful death and the slayer.
;cases‘relating to-Doris Colucci.. ’ ' '

As.you knowy I represent Michael Colucci and John Aritonio, Doris Colucei's oy statutory
beneficiaries. My clients-are'the only people that-will make any recovery from the wrongful
death.casé.. They.are also beneficiaries of Doris Colucei’s trust. This letter is.to confirm their
wishes to'have both cases resolved imrﬁe‘diatﬁ!y on the terms that have been negotiated, and to
respectfully demand that Michael Fox agree to the settlements.

['understand that Michael Fox is named in Doris’ will as a person who'can act as Doris™ personal
representative; and he is also-named as the trustee of the trust o be established on her death.

1$o‘m}§'l Carolina law provides:that if Mr: Fox acls as the personal fepresentative-of Doris
‘Colucci’s estate.or the trustes of the related trust, then he has a fiduciary responsibility.to the
beneficiaries of Doris™ estate:and the related trust. Essentially, this means that Mr. Fox is to put

their interests above his own interests.

The two-reférenced cases Eave been'in litigation for over a'year. Numerous depositions have
been taken, and the various attorneys have. spent hundreds of hours working on the cases:

496 BRAMSON COURT, SUITE 100 ' ' "' TELEPHONE: (843)881-990F
MOUNT PLEASANT, SC 29464 FACSIMILE: {843) 881-883%

WWW.LAWTONLAWFIRM.NET
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Page 2 of 3

‘Several I'months 2go, the cases were mediated for LWO days, and-additionial work was_ done after’
‘the mechatxon to- get the cases resolved

My clients have agreed to. the terms of the senlements and 1 understand that all' members of the:
Colucci family have agreed to the scitlements. Apparcntly the only thing holdmo up the:
.settlements is Michael Fox’s questions and failure. to approve the'deal

As noted éarlier, this letter is 1o respectfully demand that Michael Fox approve the séttlements
that have been reached in the two cascs, without any reservations, and that he sign off on any
related documentation that will allow the dascs to b closed: My clients and I are comfortable
with the agreements reached, and we are comfonable with the way: those two cases have been.
-handled.

R vPlease keep'in mind that any further-delays in the resolution of these:matters will cause harm to
Michael Colucci and John Antonio, and potentially other beneficiaries of the trust. In effect, if
Mr. Fox causes-any. further delay, he will be harming the. peop!e that-he is supposed to protcct

‘Please also understand that by agreeing to the settlements. ‘Michael Fox is not wa:vma any rights
1o investigate the way that-Doris Colucci’s estate has been handled: My clients are resemno
theit rights to look into those:issues and any. potential claims related to-the: handling. of the estate..
‘Once the wronaﬁxl deathand slaver act cases are settled, quiestions can still be asked and-
mvesnganons <an still- procccd into the way the probate matter was handled. Mr. Fox will still’
be:able o pursue any matters; relatmrr to Doris"¢state other than the wrongful déath and: slayer
“act.cases.

Please-Jet-me know by 5:00 p:m. on Monday, May 20, 2019'if Mr. Fox is willing to resolve:the.
referenced.cases on the ferms negotiated without. any reservations; and ifhe is wnllmo 1o signany’
related docuincnts. Given' the wishes of the pegple that he is. rcqmrc.d 1o protect, it is clearly the’
proper:thing.to do. :

Thank.you.for your attention 16 this matter, and Ilook forward to ‘hearing from you.

‘With kind ‘personal regards,.I remain,

Very Truly Yours,

AML/am]}.

ce: Glenn Churchill, Escuxre
Elizabeth Paimer, Esquire
David Haller; Esquire
Lester Schwartz, Esquire
Brandt Shelbourne: Esquxre
Joe:Weston, Esquu'e
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STATE OF SOUTH'CAROLI 7 INTHE COURT OF COMMON PLEAS
3 o

COUNTY OF DORCHESTER ) FIRSTIUDICIAL CIRCUIT

fn Re: Ne2017-CP-18:1816

‘The Estate of Doris Duane Colucéi,
Michicl €. Fox Personal Representative
-the Estate of Déris Duane Colucci,

Affidavit of Michael C. Fox

Plai f}‘sili'i;.

Vs,

:Spccml Administrator. of ‘the Estate of )
Doris Duane Colucu. \fizch.u.i C h)\.
Successor Trustcc of  the- (olut.u Lmno.
Truat, dattd Fcbruar\ ’4 2005, bvo ¥
Francesco Colucci. Michaél Fm.dcnck
Antonio: Colucei,. Johr \LGm Antonio, )
chr\ ‘Burkes, ‘md Ruhard M Hyman,
Jry

}
}
]
}
1
!
)
}
)]
)
}
Andrew  Charidlér, in his. capacity as )
}
]
)
}
}
¥
¥
}
i
Defendants. }
}

Personally appeared é}d‘(irc me: Michadl ¢ Fox, who being-duly sworn does state as
follows:
1. . Famthe Plaintifl in the above-styled action and Trustee of the Colueci Living truse, sole
deviseeof the Estateof Doris Duane Coluect,
2, T have & 1968 degree from Paimer: College in Higher Actounting and. Business

Administration.

3. Iam a ceriified tax preparer.
4, After [ "mauakd [began working as.a'bodkkeeper and tax preparér in-1969.
3 I have néver been reprimanded or sued for my work as a-bookkeeperand tax preparer.

EXHIBIT A

~
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6. | do businéss With countless contractors. smadll businesses, and iBvastons. thtoughout the
North Corridor. North Charleston. and BerKeley dnd Dotchester Counties.
7. FRnow all'of the Colucei business partners: | Have personally. hosted them at my home 'On

‘more-than one.oceasion. In fact. i performed the marriage for one-the Colucei's closest business:

partners, Terry Weidbérg,

8 izhaveworked with the Colucei's finatices fromithe me thed moved o

south Carol ix_x_u,an_c?
started their businessiover fortv years agor .

9. Iam personally f‘amiliam\*i_th' the-Colucel’s properties. business: andassets. For example.
J'wasTani i'i':'u_*_ withthe .pcqpcriyiocﬁiédiat z\zia;)f'Si'r’cct; There was Ao mortgageidnd all profits-were
véz')_com;c}s;iﬁiccl o ordi nary:business expensescwould have never sold Mary Street: in fact. I havie

learned. that it was recentdy” included in sthe shortsicem (Airbnb) réntal ared in downtown

10, Thaveaknowledid of propedty management, L know many property managers. repairmen,
andiother personiicl throughout the trizcounty ures,

T Tremainclose 1o the Coiucc'ifiilmﬁ‘_\«'.

12, 1 wads named as Doris Colucei’s firstichoiee for alierate personal representative in her’
Wi I

130 Lum awarethar Dofis Coluceh ¢hose Henry Burkes. @ real estate developer: as her-seeond
Chdi"c&:’.f{'{)“r'zz!lctn;iic".'ﬁcr'son_u! representative incher Will, E»I_cnrg_' was o closeofthe Colucet™s and'l
know hewas-indmately with the Colueci business operaiions.

T4, 1 amaware that Doris Colucei had named as her third choice Richard. Hyman: an attorney

in.good:standing. for alternaie personal representative in her Will,
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From: Ahgus.Lawton

Sent: Wednesday, May 29, 2019.9:24 AM

‘To: Dickson, Edgar W. Law Clerk (Nicholas McKinney); Jessica Bauman; Dickson; Edgar W. Secretary
(Catherine C. Wilson) ’

Ce: gpclawfirm@gmail.com; Elizabeth Palmer: David Haller; Lester.Schwartz@sctaxlawyer.com:;
‘Shelbourrie, Brandt; joe@wcalawfirm.com; ‘Tom Milligan’; currylawfirm@bellsouth.net; Goidon Garrett;
(general) Garrett Law Offices; Taylor Davis; Ryan Love

Subject: RE: Estate of Doris Duare Colucci; et al. v. lvo Colucci, Case No.: 2017-CP-18-01816

Thank'you..

Angus Lawton

’Fr'«_am‘:_‘pi‘c__ks'bn, Edgar W. Law Cfier_k!(N"igh‘olasM'cKinhey} <edicksonlc@sccourts.org>.
Sent: Wednesday; May 29, 2019'9:21:AM _ _
To: Angus Lawton <angus@lawtonlawfirm.net>; Jessica-Baurnan <Je's'Siéa”@I’aWton}awﬁrm.‘neb; Dickson,

i

rylawfirm@bellsouth.net; Gordon Garr

cur , ,
Taylor Davis <tdavis@rosenhagood:com>; Ryan Love<rlove@garrettlawsc.com>

Subject: RE: Estate of Doris Duane Coluicci, et al. v. lvo Colucci, Case No.:2017-CP-18-01816
Importance: High

In lightof the ordirs that werehled;vesterday: tomorrow’s hearing is cancelled, In aceordangewith the
orders. Probaie Court now has sole jurisdiction over the.casé and it cannot be removed to Circuit Court
“until the ¢ase cids, (See orders). Thank-vou and please have'a wonderful rest of yvour week,

Sincerely,

‘Nicholas McK innicy

Eaw.Clerk: o Judge Edgar W. Dickson
PO Box.1949

Eredicksonlegpsecouts.ore

From:;Angus_LaMOn <angus@lawtonlawiirm.net>

Sent: Wednesday, May 29, 2019 9:11 AM

To: Dickson; Edgar W. Law Clerk {Nicholas McKinney) <edicksonic@sccourts.org>; Jessica Bauman
<lessica@lawtonlawfirm.net>; Dickson, Edgar W. Secretary (Catherine C.'Wilson):
<edicksonsc@sccourts.orgs - K
Cci:gpelanErm@gmaiLcom; Elizabeth Palmer <epalmer@rosenhagood.com>; David Haller
<dhal¥ef@"hallérléWﬁrm;'c:on.i}; Lester.Schwartz@sctaxlawyer.com; Shelbourne, Brandt
<’bi’éﬁdf@shelboumetaw.com>.;\jo'e@'w’caié'\'rvfirr'h;tbrﬁ;"‘.T; om Milligan* <fom@mill iganlawfirm.coms;
currylawfirm@bellsouth:net:; Gordon-Garrett <ggarrett@ga rrettlawsc.com>; office@garrettlawsc.com;
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.'Tay!or»-l)'_a\iis%'t'dav‘is._@ rosenhagood.com>.
Subject: RE: Estate of Doris Duane Colucci, et al. v. o Colucci, Case No.: 2017-CP-18-01816. .

**% EXTERNAL: EMAIL; This email originated from: outside the organization. Please exercise caution
before. clxckmg any. links'or opening attachments. *** :

Mt; MCKinh‘ey,

1, understand that Judge’ Dnckson signed and filed an-order in this. case yesterday Does that’mean'that
tomcrrow 5 hearmg is:no-longer necessaryT‘ Please let us Kriow and thank you..

Angus Lawtcm

“From: Duckson Edgar W. Law Clerk: { Nicholas McKmney) <ecucksonlc@sccourts orgs
Sent: Thursday, May 23,2019 3:01 PM.
To: Jessica-Bauman <J€5$IC8@10\N{OY\IE]KV{W{TT e, Dsckson Edgar W. Secretary (Catherme c WllSOI”l)
<eascksarxsc@sccoum pres;
o o gpc awﬂrm@yma;( com;: Elizabeth Palmer <eoa§mer@rosenhagaod com>; Dawd Haller.
<dhaller@hal lerlawtirm: cam> Lester Schwartz@sciaxi awyericony; Shelboume Brarndt
<brandt@shelbournelaw. com>; joe@wealawfirm. comi; Tom Mmlgan <tom@milliganlawfirm: ‘comy;
currylawfirm@bellsouth nét; ‘Gordon Garrett <ggurrets.@;zarret‘§awsc com>; office@garrettlawsc.comy
Taylor Davis’ <tdavvs@ro<cn hayooc -£om>; Angus Lawton <angus@lawton awfirm.nets>.
Subject: RE: Estate. of Doris Duane Coiuccu et aliv.. lvo Colucci: Case™No:: :2017-CP-18- 01816

Mr: Bawion/Ms. ;‘\%]3656& fd,

Judge I)Id\wn lhank\ Nou tur Yourdeue
mlh the (mm( Teik's 6ificd in !)mx,h

submission. I'vou would bc <0 Kind. <ould: \cm piu.m file this
v Couniy? Thank: YO,

alas \kl\mnn,\
Law Clerk to.. lud"c Edgar W Dickson

From: Jessica:Bauman’ <Jebsxca@!aw€on!awfi: m.net>

‘Sent:Thursday, May 23, 20191:54 Pt

To: Dickson, Edgar W. Secretary. (Cathennec ‘Wilson) <edscksans;(‘sccourts org>; Dnckson EdgarW
taw Clerk (N:cholas McKinney) <edicksonic@sccourts, org>

Ce: gpciawﬂrm@ grail, com;. Ellzabeth Palmer <epa§mer@rosenlﬂaaoo& coms;:David Haller
:<dha§ler@ha! erlawfirm. com> Lesae; Schwar t?@sctax awyer com: Shelbourne Brandt
<br‘mdt@she!boumeiaw com> ioe@wealawfirm: com; 'Tom Mnlhgan <*om@mx isgamawfirmf;’c’)’m?;
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currylawfirm@ bellsouth.net; ‘Gordon Garrett <ggarrett@garrettiawsc: .com>; ofﬁce@garretﬂawsc com,
Taylor Davis <tdavis@rosenkagood. com>; Angus Lawton <angus@lawtonlawfirm.net>
Subject Estate of Doris Duane Colucci, et al. v. lvo Colucci, Case No.: 2017-CP:18-01816

*** EXTERNAL EMAIL: This email originated from outside the organization. Pléase exercise caution
before clicking:any:links or openmg attachments. ***

Good Afternoon:

 have attached a letter from Angus Lawton regarding the above fefére"hcéd case.
’I;hank you,

Jessica B MeDondld

Paralesal
I,_a_\viun I Aty I"iim

Fav: '(I

et CONFIDENTIALITY NOTICE e Thcs message is-intended only for the addressee and ‘may contain
_lnformatlon that is confidential. If youare notthe intended’ recnplent do not read, copy, retain, or
disseminate this message or any attachment. if you have receuved this message inerror, please contact
the sender immediately and-delete ali. copies of the message-and any attachments.
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement”) is made and entered as of

, 2019 (the “Effective Date”) by the Estate of Doris Duane Colucci, by and

through its Special Administrator, Andrew 'W. Chandler, Esquire (“Estate”); Ivo Francesco
Colucci, an Incapacitated Adult, by and through his Conservator, Christa M. Yantis, CPA; John
Martin Antonio; Michael Frederick Antonio Colucci; and the Colucci Living Trust, dated
February 24, 2005, and any amendments thereto, by and through its Trustee, Michael C. Fox
(“Trust”) (collectively, the “Parties”).

Recitations

A. The Decedent, Doris Duane Colucci, died on April 14,- 2017,} e_xﬁer'be‘ing shot in
the head by her husband, Ivo Francesco Colucci. The Decedent’s Last Will, dated June 18, 2013
(“Will”), was admitted to probate by order of the Dorchester County Circuit Court, filed August
27, 201 8. The‘ sole-devisee of the Will is the Trust ‘

B. Andrew W. Chandler, Esquiré, is the Special Administrator of the Estate, having
been duly appointed by the Dorchester County Probate Court on July 10, 2017. His appointment,
pdwers, and duties were conﬁrfned following the admission of the Will to probate by the entry of
~ a Modified Order for the Appointment of a Special Administrator, filed August 27, 2018. The
afore-mentioned orders confer upon Mr. Chandler “all the powers of a general Personal
Representative.”

C. Christa M. Yantis, CPA, is. the Conservator for Ivo Francesco. Colﬁcci, an
incapacitated adult, having been duly appointed on the October 27, 2017, by the Probate Court of

Dorchester County, South Carolina.
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D. Michael C. Fox is the Trustee of the Trust, having accepted the trusteeship
pursuant t6 S.C. Code Ann. § 62-7-701 on October 27, 20617.
E. Mr. Chandler initiated an action in the Dorchester County Probate Court by filing

a “Petition to Determine Heirs” on October 4, 2017, and titled Andrew W. Chandler, Esquire, as

Special Administrator v. Ivo Francesco Colucci, AKA Ivo Colucci, AKA Ivo F. Colucci, Christa

M. Yantis, as Conservator for Ivo Francesco Colucci, Aliée M. Norton. as Guardian for Ivo

Francesco Colucci, John Martin Antonio, and Michael Frederick Antonio Colucci; Case No:

2017-ES-18-00294 (the “Lawsuit”). John Martin Antonio, and Michael Frederick Antonio’
Colucci are the statufory beneficiaries. of the Estate and all also both beneficiaries of the Trust.

The Lawsuit, which was subsequently removed to the Dorchester County Court of Common

Pleas on October 5, 2017, and assigned Case No: 2017-CP-18-1816, was filed pursuant to S.C._
Code Ann. § 62-2-803 ’(t-he“Sl'a'ye.'r Act”) and seeks a determination that the Decedent’é husband,

Ivo Francesco Colucci, is not entitled to benefit from the Estate, or from any aséets that would

otherwise pass to Mr. Colucci outside the Estate. uﬁon Decedent’s death, because he “feloniously
and inténtionally” killed the Decedent. The Lawsuit has since been remanded to the Dorchester
County Probate Court.

F. Mrs. Yantis, on vbehalﬁf of Ivo Francesco Colucci as his Conservator, has denied
that Mr. Colucci “feloniously and intentionally” killed the Decedent and contends: that, at the
time of the shooting, Mr. Colucci was unable to form the requisite intent as a result of his
progfes_sivel_y debilitating dementia.

G. The parties to the Lawsuit have conducted extensive discovery, however, the
parties anticipate that additional discovery, including depositions of witnesses and experts, will

be necessary and that such discovery will be expensive.
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H. The Parties to this Agreement now seek to mutually and voluntarily end the
pending Lawsuit upon the terms set forth below.

L The Parties are informed and believe that the remaining assets and interests which
are at issue in, and whose ownership would be determined by, the Lawsuit are as follows:

a. Ivo Francesco Colucci’s Interest in the Trust:

Mr. Colucci is a beneficiary of the Trust. For example, during his lifetime, the
Trust provides that Mr. Colucci is to receive the “entire nef income” of the Trust
as well as the ability to withdraw from the principal “an amount that shall not
exceed the greater of five thousand dollars (35,000) or five percent (5%)” of the
principal.

- Mr. Colucci also has the right to receive payments; in the Trustee’s discretion,
from the principal for his “health, education, maintenance,” or support.”
Additionally, the Trust provides Mr. Colucci with a Limited Power of
Appointment, giving him the ability to appoint “some or all of the principal” of
the Trust to the Decedent’s descendants upon Mr. Colucci’s death.

To date, no funds from the Trust have been distributed to Mr. Colucci or any

Power of Appointment by Mr. Colucci.

John Martin Antonio and Michael Frederick Antonio Colucci are among the,
remainder beneficiaries of the Trust.

b. Ownership of 50% of the Proceeds of the Sale of the “Edisto House:

The “Edisto House” is a residential dwelling located at 7674 Legare Road, Edisto
Island, SC, 29438, and was titled in the Decedent’s name and Ivo Francesco
Colucci’s name as joint tenants with right of survivorship. It:was sold in an arms’
length transaction to a third-party on May 24, 2019, for a sales price of
$470,050.00, and net sales proceeds to the Estate of $211,018.92 are currently
held in a separate account pending resolution of the Slayer’s Act claim.

At issue in the Lawsuit is whether, by operation of the Slayer Act, the joint
tenancy was severed, entitling the Estate of Doris Duane Colucci to retain 50% of
the proceeds of the sale of the Edisto House.

c. Ownership of the Decedent’s IRA:

Following the Decedent’s death, a Genworth Financial Individual Retirement
Annuity Contract (Acct. # 424767476) was located that was titled in the name of
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“Doris Colucci” and which named Ivo Francesco Colucci as the beneficiary. It
was valued at approx. $ 54,950.43 as of 4/2/19. At issue in the Lawsuit is
whether, by operation of the Slayer Act, the Estate of Doris Duane Colucci is
entitled to retain ownership of the IRA.

. -Ownership of 25% of the “NY Property”:.

‘The “NY Property” is real property located at 3590-SR 145, Rensselaerville, NY.

The Decedent and Mr. Colucci owned a 50% interest in that property. Under New
York law, title to that 50% interest in the NY Property passed to Mr. Colucci
upon the Decedent’s death. At issue in the Lawsuit is whether, by operation of the
Slayer Act, the Estate of Doris Duane Colucci is entitled to retain ownership of a -
25% interest in the NY Property. The appraised value of the entire parcel,
obtained from two independent appraisers, as of March 2018 and June 2018;
respectively, is $ 50,000.00, making the appraised value of the 25% interest at
issue approximately $ 12,500.00.

. Ownership of the “Sla;,/er'Bank Account”:

At the time of Decedent’s death, there was a small amount of cash in a joint bank

- account and there were a number of vehicles, which were titled “or” (joint tenants

with right of survivorship) and one titled “and” (tenants in common). Upon the
sale:of these items, 50% of the sales proceeds of the “or” vehicles and 50% of the
cash from the joint:bank account were placed into a bank account at South State
Bank (Acct. # 8010000301072) pending resolution of the Lawsuit. The balance of
this account, as of 5/20/19, was $ 14,310.64. The current balance, including
proceeds of the sale of the Edisto House, is $225,314.56 (as of May 29, 2019).

If the Lawsuit were to result in a determination that Mr. Colucci “feloniously and

intentionally” killed the Decedent, he Wohld be treated as if he had predeceased the Decedent

(S.C. Code Ann. § 62-2-803(a)), thereby losing all interest in the Trust, and the assets described

in 4 1(b)-(e) and any other real or personal: ﬁroperty that may be subject to the Slayer’s Act would

be deemed . to be assets of the Estate of Doris Duane Colucci (to be distributed to the Trust, the

Estate of Doris Duane Colucci’s sole devisee). Conversely, if the Lawsuit resulted in a

determination that Mr. Colucci did not “feloniously and intentionally” kiﬂ the Decedent, he

would be entitled to the assets and interests deéscribed in § I(a)<(e) and any other real or personal

property that may be subject to the Slayer’s Act.
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K.  The Parties have agreed to resolve the Lawsuit upon terms appearing fair and
reasonable in light of all attending circumstances.

NOWATHEREFORE,_ in consideration of the mutual agreements and undertakings set
forth hgrein, the sufficiency of which the Parties hereby acknowledge, the Parties hereby agree as
follows:

1. In gxchange for receiving/retaining ownership of the assets listed in § I(b)-(e) and
any other real or personal property that may be subject to the Slayer’s Act claim except the Trust,
and for Mr. Chandler’s agreement to take thosé actions necessary to effectuate the intent of the
settlement, Ivo Francesco Colucci,A by and through his Conservator, Mrs.- Yantis, agrees to
disclaim any interest or right Ivo Francesco Colucci has to the Trust, including any limited power
of appointment. Upon the execution of this Agreement, Mr. Colucci shall Ee treated in all
respects as if he predeceased the Deoedent for purposes of the ‘Trust and its administration,
thereby allowing the remainder Trust beneﬁciari'es, including John Martin Antonio and Michael
FredexiCk'Antbnio Colucci, to receive the benefits of the Trust according to its terms.

o2, As a material term of this Agreemerit, Mrs. Yantis warrants that she has made é
reasonable inquiry and is not aware of any prior exercise of the limited power of appointment by
Ivo Francesco Colucci and -agrees that, éhould such an exercise be discovered at a later date, it
shall be deemed void.

3. In exchange for va Francesco Colucci’s disclaimer of any interest in the Trust,
and-the agreement by Mrs. Yantis, his Conservator, to take those actions necessary to effectuate
the intent of this Agreement, including the execution of a Disclaimer of Trust Interest, the Estate
of Doris Duane Colucci, by its Special Administrator, Andrew W. Chandler, Esquire, agrees to

disclaim any interest or right the Estate may have to the assets listed in § I{(b)-(e) and any other
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real or personal property that may be subject to the Slayer’s Act claim except the Trust. Mr.
Chandler-agrees to promptly transfer all such assets to Ms. Yantis for Mr. Colucci’s benefit.

4. Michael C. Fox? as Trustee of the Colucci Living Trust, agrees that, upon the full
execution of this Agreement, he will administer the Trust as if' Ivo Francesco Colucci
predeceased the Decedent and will accept and honor any Disclaimer of Trust Interest executed
by Christa M. Yantis, CPA, as Conservator for Ivo Francesco Colucci.

5 Except fo'r the express obligations created by this Agreement, the Estate of Doris
Duane Colucci by its duly-appointed Special Administrator, Andrew W. Chandler, Esquire, its
heirs, statutory beneficiaries, and devisees, and specifically Michael Antonio Colucci and John
Antonio, for and in consideration of the terms set, fprth herein, the receipt and sufficiency of which
is he'reb:_y acknowledged, does for itself, its' employees, agents; representatives, ﬁdﬁciaries,
attorneys, successors, purchasers, and assigns, hereby remise, release, acquit, arid forever discharge
Ivo Francesco Colucci, and all of his employees, agents, representatives, fiduciaries, 'attorneys,
successors, purchasers, and assigns, whether herein named or referred to or not, and who together
with Tvo Francesco Colucci may be liable to the Estate of Doris Duane Colucci, from any and all
debts, claims, demands, liabilities; obligations, causes of actions and rights, whether known or
unknown, which the Estate of Doris Duane Colucci asserted in the Lawsuit or which could have
been asserted pursuant to, or arising out of the Slayer Act, S.C. Code Ann. § 62-2-803. This
Agreement does not contemplate or include the settlement of any other matter between the
Parties.

6. Except for the express obligations created by this Agreement, Ivo Francesco
Colucci, by his duly-appointed Conservator, Christa M. Yantis, CPA, for and in consideration of the

terms set forth herein, the receipt and sufficiency of which is hereby acknowledged, does for
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himself, his employees, agents, representatives; fiduciaries, attorneys, successors, purchasers, and
assigns, hereby remise, release, aéquit,, and forever discharge the Estate of Doris.Duane Colucci,
and all of its employees, agents, representatives, fiduciaries, attorneys, successors, purchasers,
and assigns, whether herein named or referred to or not, and who together with the Estate of Doris
Duané Colucci ‘may be liable to Ivo Francesco Colucci, from any and all debts, claims, demands,
liabilities, Vobl_igations, causes of actions and rights, whether known or unknown, which Ivo
Francesco Colucct asserted in the Lawsuit or which could have been asserted pursuant to, or
arising out of, the Slayer Act, S.C. Code Ann. § 62-2-803. This Agreement does not contemplate
‘or include the settlement of any other matter between the Parties.

7. The Parties are unaware of any effect the compromise would have on any minors, on
qnlmown parties, or on unlocated pames

8 The Parties hereby acknowledge:that this setﬂement 1s the compromise.of a doubtful
and disputed claim and i$ not to be construed as an admission of liability on the part of any party but
is entered into to avoid further litigation. | |

9. For the consideration set forth above, the Estate of Doris Duane Colucci, by its
Special Administrator, Andrew W. Chandler, Esquire, has. also agreed to execute, Or cause- ifs
" counsel to execute, a stipulation, 6rder, or other documents required to dismiss the Lawsuit with
prejudice. |

10.  The: Parties decla¥e and rebrcscnt_ that they have read this Agreement and
acknowledge that they have had the opportunity to be represented by legal counsel of their choice
conceming the rights with respect to the form and content of this Agreement and the advisability
of executing this Agreement. The Parties further understand and acknowledge that they may

discover facts different from, or in addition to, those facts that they now know or believe to be
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frue and agree that this Agreement shall be and remain effective in all respects notwithstanding
any such subsequent discovery of different and/or additional facts. Each party acknowledges
that it has undertaken its.own independent investigation of all the facts relating to fhe matter set
forth herein and in entering into this Agreement, ﬁhe Parties are not telying on any
representation, warranty or statement of the other party except as expressly set forth herein.

11.  This Agreement constitutes the entire agreement between the Parties pertaining to
the subject matter of this Agreement and supersedes all prior and contemporaneous agreements
and understandings of the Parties. There are no warranties, representations, or other agreements
between the Partiés in connection with the subject matter hereof except as specifically set forth
herein. No supplementation, modification, waiver, or termination of this Agreement shall be
binding unless executed in.writi'ng‘ by the Parties to the Agreement. No waiver of any of 4the
provisions of t};is Agreement shall be deemed _n;>r shall constitute a waiver ‘of any of the other
provisions of this Agreement, whether or ;not sithilar, nor shall such_ ‘waiver ‘constitute a
continuing waiver. The Parties to this Agreement may amend or modify this Agréement in any
such manner that may be agreed upon by written instrument executed by the Parties to this
Agreement. All Parties are executing this Agreement in reliance upon and based on the promises
of the other party. Each party hereto is an express beneficiary of the performance and promises
of the other party.

12. This Agreement shall be governed and interpreted pursuant to the laws of the
State of South Carolina. If any paragraph or part of this Agreement is found void or unenforceable,

the remainder of this Agreement shall not be affected.

13. The Parties stipulate and agree that this Agreement satisfies all requirements of

the South. Carolina Rules of Civil Procedure and the laws of the State of South Carolina
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necessary to constitute an enforceable settlement agreement. The Parties agree that if there is a
breach of this Agreement the aggrieved party may file a motion with the Dorchester County
Court of Common Pleas, State of South Carolina, and "may’ immediately obtain an order of
specific performance and/or injunction upon the court’s det_ermi_nation' that a prima facie sﬁo_Wihg
of breach has been made, without the necessity of posting a bond. Such remedies shall be in
addition to any other legal or equitable remedies that -méy‘ apply. The prevailing party in any
such proceediné shall be entitled to recover from the other party his attorneys’ vfces and costs.
14. The Parties believe that the effect of this compromise is just and reasonable and in
the best interests each of them and those interested m each of them.
IN WITNESS WHEREOF, the undersigned haVé executed this document, agree to be
bound by the same, and agree to take all actions necessary to effectuate the terms hereof, on the

~ respective dates noted.

ESTATE OF DORIS DUANE COLUCCI

:, ‘v ./:x’\\\. . )
Andrew W. Chandler, Esquire; as Date *
Special Admimstrator of
the Estate of Doris Duane Colucci
IVO FRANCESCO COLUCCI
Christa M. Yantis, as Conservator for Date
Ivo Francesco Colucci

9
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IN WITNESS WHEREOF, the undersigned have executed this document, agree to be
bound"by ‘the: same, and,: agree to take all ‘actions necessary to effectuate the terms hereof, on the

respective dates noted.

ESTATE OF DORIS DUANE COLUCCI

Andrew W. Chandler, Esquire, as . Date
Special Administrator of the :
Estate of Doris Duane Colucci

VO FRANCESCO COLUC(CI

78 g
‘ \/ ‘/WY&CW\ ‘@M& ws v@{\fg@WVJ@A
Jov o dvamteos (B bloalg

Ch¥ista M. Yantis, as Conservator for Date
. Ivo Francesco. Colucél '

COLUCCI LIVING TRUST N

Michael C. Fox, as Trustee of the Date .
Colucci Living Trust, dated ‘
February 24, 2005, and any

Amendments thereto

JOHN MARTIN ANTONIO

John Martin Antonio : Date
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COLUCCI LIVING TRUST

Michael C. Fox, as Trustee of the Date
Colucci Living Trust, dated

February 24, 2005, and any

Amendments thereto

JOHN MARTIN ANTONIO

- W Aot 7 // 57

fohn Martin Antonio

CHAEL FREDERICK ANTONIO COLUCCI

o I b e 7 /54

‘&@chaeI,Fredérick Antonio Colucci Date

10
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THE STATE OF SOUTH CAROLINA
In.the Court of Appéals.

APPEAL FROM DORCHESTER COUNTY
First Ju(lmul Clrunt

Edgar W. Dickson, Ci_’rc'ui_tvCour_t..! udge

Case No. 2017-CP-18-1816

Michael C: Fox ... oeneinisiond o .Appellarit,

Andrew W, Chandlcr‘ Esquire,

in his. upaut\ as Tcmpﬂmn Special.

Administrator of the Estate

of Doris Duane Colucéi;

Michacl €. Fox, in- his capacity as Trustee of the

Colucci Living Trust, Ivo. Fr«muaco

Colucci, Michael Fredrick

Antonio.Colucci, John Maitin Antonio, _

Henry Burhu, and Richard M. Hyman, Jr., Esquire: . Respondents.

NOTICE OF APPEAL

Appc lant Michacl C.. Fok appeals the orders of the Honomb!c Edgar'W: Dickson dawcd May 28,
2019, Appellant- rcccm.d written-notice of the cntry ofthe-last order on May 28,2019,

Dated: Jine 27, 2019 s/Gordon H. Garrett
' ' GordonH. Garrett

Garrett.Law Offices, LLC
1075-A E. Montague Ave.
North Charleston, SC29405
843 554.5515 (phonc)

:=84'% 747, 3]9% (tclcfa\)

.of] fice@igarrettlaw SC.COM:
Attornq for'/Appcllant

~Lof 2-
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~Other counsel ofirccord: .

‘David K. Haller

Haller Law Firm

604 Sav anndh Highway
Charlcston SC 29407
'(‘44.)) 224 71\6()

-Auomcv for Christa. M..Yantis: Conscry ator for Ivo F. Colucct

Elizabeth J. Palmer

Rosen, Rosc.n& Hagood, LLC
S Mcclms, Street, Suuc 4()0
Charleston, SC 29401
Auomey for Andréw Chandler

Angus-Lawton

L'mlon La\\ Fxrm ‘LLC

4‘)() Bramson (¢ ourt; Suite 10U

Mt. Pleasant, SC 29464

Atuorney for Michael A. Colucci and John M. Antonio

Adam Mlynarczyk

.'Koont/ Mlynarr:/vk LLC
1058 E. Montagu¢ Avenud
North Charleston, SC 29403
Attorney for chry Burkes

‘M., Richardson, Hyman Jr.

Law Firn.of M-, Richardson. vaan Jr..
'P:0. Box 127

Charleston: SC 29402

‘Gordon.H. Garrelt.

Garrett La\v Offices, LLC
HO75A'E Momanuc Ave,

North Charleston. SC 29408
Attorney for the C olucci Livi ing Trust

=2uf 2-
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STATE OF SOUTH CAROLINA IN THE PROBATE COURT

APPLICATION FOR HEARING TO APPROVE DISTRIBUTION
BY SPECIAL ADMINISTRATOR

COUNTY OF DORCHESTER

IN THE MATTER OF THE ESTATE OF DORIS
DUANE COLUCCI AKA DORIS D. COLUCCIH

‘ ) CASE NUMBER: 2017-ES-18-00294
{Decedent) : )

The undersigned state's as follows:!

| am the duly appointed Specual Administrator for the Estate of Doris Duane Colucci a/k/a Doris D. Colucci {the
“Estate”).

The Estate has settled all outstanding litigation filed on behalf of the Estate and is ready to be closed, but for the
remaining outstanding appeals to-the South Carolina Court of Appeals filed by Mr. Fox. The Estate’s remaining
assets include a purse (and its contents) and liquid assets, which are held: in Estate accounts at South State
Bank

‘The Colucci Living Trust, dated February 24, 2005, is the sole devisee under the Will of Doris D. Colucci. The
Special Administrator has previously distributed (i) on November 19, 2018, the deed of the Estate’s interest in
the real property. located at 400 Murray Boulevard, Summierville, South Carolina, and other-tangible personal
property owned by the Decedent; to Michael C. Fox, Trustee of The Colucci Living Trust, and (ii) $100,000 cash,
paid pursuant to the January 15, 2019 Order of the Dorchester County Probate Court authorizing distribution
from the Estate (which Order has been appealed by Mr. Fox to the Dorchester County Court of Common Pleas).

| request a Hearing be held to 4de’ter.m|né what amount may be distributed from fhe Estate to Michael C. Fok
Trustee of The Colucci Living Trust, dated February 24, 2005, and any amendments or restatements thereto, as
determined by the Court (as devisee under the Will of Dons D. Colucc;)

o aad i
Executed this Z3 day of September,, 2019.

Special
Administrator
Signature:
Name: Andrew W. Chandler, &s Special Administrator
Address: Evans, Carter, Kunes & Bennett, PA
115:Church Street
- Charleston, SC 29401
Telephohe (Work): (843)577-2300
Email; chandler@eckb.com

vl
i

SWORN to before me this 44" day of

‘Sept“ember 2019.
N
qf [
VL

;,
A lZ[i

-_g i ~
[ ’*\Gﬁ VL ‘va{ g‘
i.é _“)

14 )u
Netary Public for: South.C rolm
My,éommxssuon expires; L

(i

=
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ORDER FOR HEARING
IT IS ORDERED that a hearing on this matter be set for:

DATE:

TIME:

PLACE:

Executed this day of __ ‘ 2019,

Mary Q. Blunt, Dorchester County Probate Judge

Page 20f2
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STATE OF SOUTH CAROLINA IN THE PROBATE COURT

COUNTY OF: DORCHESTER

R W S

PROOF OF DELIVERY
IN THE MATTER OF: ,
DORIS DUANE COLUCCH CASE NUMBER: 2017 ES 18 00294
{Decedent) :

On the 24™ day'of September:2019, | mailed the Application for Hearing to.Approve Distribution by Special
Administrator dated September 23, 2019.

{1 A copy of which is attached hereto and incorporated herein, or
X The original of which is on file with the Court.

Delivery was accomplished by the following method (check appropriate box):

[ personal delivery ordinary first-class mail
(1 certified mail . [ registered mail
[ commercial delivery [ electronic message (Article 7, Trust matters only)

to each of'the foliowing persons at the address shown:

NAME - ADDRESS
Gordon H. Garrett, Esq., Attorney for Michael C. :
Fox; Trustee of The Colucci Living Trust, dated
" February 24, 2005 and any amendments or '
réstatements theréto as determined by the Court (as 1075 East Montaguée Avenue

devisee under the'Wil_I pf Doris D. Colu_cc}i) _ North Charleston, SC- 29405

SWORN to before me this 24%® day of Signature: WVLL JAVW/

Sepfte mber ~ .20 18, - Name: Amy Nellson
7 e N o Address: Evans, Carter, Kunes & Bennett, P.A.
ST s ) 115 Church Street '
(L Lotgnd I ;u (i Charleston, SC 29401
/N Nofary Plublic for South Carolina Telephone: _(843) 577-2300
AN Name: BrendaF. Nelson E-mail: amy@eckb.com
My Commission Expires; _11/05/2025 Relationship fo Estate: Paralegalto Andrew W, Chandler, Esq.

FORM #120PC (1/2014)
62-1-401; 62-3-706,.62-3-1001; SCRCP 4(d)(9}
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EVANS, CARTER, KUNES & BENNETT, P. A.

ATTORNEYS AT LAW
s CHURCH STREET
CHARLESTON, SOUTH CAROLINA 29401

T. HEYWARD CARTER, JR. . MAILING ADDRESS:
ROBERT M. KUNEST P. 0. BOX 369
EDWARD G. R. BENNETT** : CHARLESTON, SC 29402-0369
ANDREW W, CHANDLER*t ' . e

M. JEAN LEE TELEPHONE (843) S77-2300
F. PATRICIA SCARBOROUGH<xfH TELECOPIER (843) 57 7-2055
DAVID H. KUNES**t ) WWW.ECKB.COM
JOURDAN T. PAGE September 24, 2019

TCERTIFIED SPECIALIST IN ESTATE PLANNING AND PROBATE LAW
**LICENSED IN SCAND NY

SLICENSED N SC AND GA

*XLICENSED IN SC. NG AND NY

HCERTIFIED SPECIALIST IN TAXATION LAW

Ms. Morgan W. Lawley
Dorchester County Probate Couit
5200 East Jim Bilton Blvd.

St. George, SC 29477

RE:  The Estate of Doris Duane Colucci
Case No. 2017 ES 18 00294

Dear Ms. Lawley:

Enclosed for filing is an original and one copy of the Application for Hearing to Approve
Distribution by Special Administrator and Proof of Delivery.

Once filed, please return the filed-stamped copies in the self-addressed envelope

provided. . '
With kind regards, I am
Sincerely,
Fowa Nl

Amy N%ilson

Paralegal to Andrew W. Chavidler, Esq.
/aln
Enclosures

cc: Mr. Gordon H. Garrett
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Estate of Doris Duane Colucci v Ivo Francesco Colucci, et al
Motion for Summary Judgment
August 13, 2018

PROCEEDINGS
THE COURT: This is the defendant’s motion for
summary Jjudgment? Yes sir, your name?
MR; HALLER: Your Honor, I'm David Haller. I

represent Christa Yantis who is the Conservator for Ivo
Colucci.

THE COURT: Okay. Let me just make sure I can see
your name is on heret

[Whereupon,; the court reviews document]

THE COURT: Your name again is what?
MR. HALLER: David Haller.
THE COURT: Oh, I see you Mr. Haller. And you

represent who?

MR. HALLER: I represent Christa Yantis who is the-
Conservator for Ivo Colucci.

THE COURT: Okay, the Conservator’s attorney.
Okay. Yes sir, and you?

MR. GARRETT: Your Honor, I'm Gordon Garrett. My
client Michael Fox is named es the Personal
Representative in the last Will and Testament and he has

filed the petition for formal Probate, Your Honor.

THE COURT: Okay. And he’s the Personal
Representative?
MR. GARRETT: The named Personal -- currently,

there is a Special Administrator overseeing the estate.
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Mr. Fox 1s applying as the Perscnal Representative.
| THE COURT: All right. Yes, ma'am?

MS. PALMER: Your Honor, I’'m Beth Palmer and I
represent Andrew Chandler who is the Special
Administrator of the estate of Doris Colucci.

THE COURT: Okay. Yes, sir?

MR. CHANDLER: Andrew Chandler, Your Honor.

THE COURT: You are the S?ecial Administrator?

MR. CHANDLER: I;m the Special
Administrator yes, sir. I was appointed by Judge Blunt.

THE COURT: Okay. And your name? There is a
gentleman behind you that was...

MR. LAWTON:' Your Honor, I’'m Angus Lawton. I
represent two of the beneficiaries of the estate. I'm
just here to observe but I might go sit up by Mr.
Chandler if that’s all right?

THE COURT: And you represent two beneficiaries?

MR. LAWTON: Yes sir, Michael Colucci and John
Antonio who ére two of the beneficiaries of the Will.

THE COURT: Okay. And you just want to make sure
-~ I don’t know which side you’re pulling for but you’re
here to make sure if something happens it doesn’t affect
their ---

MR. LAWTON: --- I'm just observing with interest

but if you would like to hear from us later I'm happy to
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weigh in if you would 1like.

THE COURT: I guess I need to just kind of find out
what is going on. So this is the defendant’s motion so
Mr. Haller?

MR. HALLER: Thank you, Your Honor. May it please
the Court? Your Honor, my client’s ward Ivo Colucci
suffers from a serious cognitive defect which what most
people would commonly call dementia. And in the course
of that in Apfil of 2017 he éhot and killed his wife,
Doris Colucci of which there is now a gazillion pieces of
litigation.

When Mr. Colucci -- when Mrs. Colucci first died in
April her Will had not been located.  And so accordingly
because there were multiple business matters going on at
the same time as a Conservator waé being appbinted.for
Mr. Colucci, that would be my client) Mr. Chandler was
appointed as the Special Administrator for Mrs. Colucci’s
estate.

Four menths later a Will was located and that Will
was then filed with the Dorchester County Probate Court
and that Will named my client’s ward, Mr. Colucci as the
primary Personai Representative. But because of his
incapacity he was unable to serve. The secondary named
Personal Representative in the Will is Michael Fox who is

represented by Mr. Garrett. Mr. Fox is sitting here
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behind Mr. Garrett. Mr. Fox filed a petition for formal
proceedings to probate the Will. And those proceedings
were then removed from the Probate Court to the Circuit
Court. So the motion for summary judgment today although
technically we are defendants slash respondents‘with the
exception of Mr. Chandler all of the respondents in the
case are individuals who are beneficiaries and heirs to
the estate of Mrs. Colucci and Mr. Chandler is the
Special Administrator.

So the motion for summary judgment that is before
you this morning, Your Honor has two different parts. I
think the first part is fairly easy; that is a motion for
summary judgmént to formally probate the Will of Mrs.
Colucci that is dated -- it was filed with the Probate
Court on August the 24th, 2001 and it is dated June 18,
2013. The original is on file with the Court.

Pursuant to 62-3-405 the Court is authorized to
probate a Will based upon the_pleadings. There 1s no
issue or dispute among any of the heir’s beneficiaries
that the Will that was filed in August 2017 is the last
Will and Testament of Doris Colucci. And for that reason
summary judgment was appropriate to file and -- excuse
me, to probate the'Will as her testamentary document.
That 1s the first item.

THE COURT: Is there any objection to that?
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MS. PALMER: Your Honor, none that we are aware of.

THE COURT: Okay. Were y'all -—-
MS. PALMER: --- and we don’t object to the

probate, issuing the Will to Probate.

THE COURT: Okay. So one down.

MR. HALLER: Thank you, Your. Honor. Your Honor,
the second one may be the issue that is a tad bit more
contentious 1s the actual appointment of a Personal
Representative. The Will as I mentioned names first Mr.
Colucci who because of his incapacity is unable to serve,
and second is the first successor Personal Representative
named in the Will, which has.now been probated, is
Michael Fox.

I would also point but, Your Honor, that the Will
does have a pretty detailed no contest clause which
prohibits heirs and beneficiaries from contesting most of
the terms of the Will including the appointment of a
personal representative. 1In that regard Your Honor the
only person who contests the appointment of Mr. Fox as
the Personal Representative is Mr. Chandler the Special
Administrator.

The point of our motion for summary judgment this
morning, Your Honor is not to say whether Mr. Chandler or
Mr. Fox would be better at administering this estate. It

is simply that a Special Administrator is not an
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interested person in the estate sufficient to be able to
contest a testatrix’s appointment, individual appointment
of a Personal Representative. Pursuant to 62-3-11 a
person who has an interest in the estate is entitled to
ask anq seek the removal of a Personal Representative or
challenge the qualifications of the removal of a Personal
Representative.

But when you loék at the definition of interested
person in the Probate Code at 62-1-20123 it defines an
interested person as an heir, a beneficiary, a creditor
or anybody else who has a property interest in the
estate. A Personal Representative is a creature of
statute of limited authority who comes in at the
diréction of a Court to serve at the pleasure of the
Court and for the time level established by the Court
until a general Personal Representative is appqinted.

They come in and they usually come in in a situation
where either thé Personal Representative has some sort of
conflict or there is some sort of dispute within the
confines of the -- between the heirs and within the
confines of the estate. Pursuant to Section 63-618 the
appointment of a Personal Repfesentative terminates --
excuse me, the authority of a Special Administrator
terminates upon the appointment of a Personal

Representative.. In the corder appointing Mr. Chandler as
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Special Administrator it specifically states that the
reason why the Court was appointing a Special
Administrator was because no Will had been found and it
uses the words unless and until a Will is found that the
appointment will continue.

A Will now having been found and Your Honor now
having probated that Will the duties of Mr. Chandler as
the Special Administrator have now come to a conclusion.
I would jusf -- which is why we believe even though he is
the only person who contests the appointment of Mr. Fox
he has no standing to make that appointment by statute.

I would also point out; Your Honor that the cardinal rule
of interpretation of a Will is the testatrix’s intent.

Mrs. Colucci named first her husband, then Mr. Fox
who is a long time accountant and friend of the Colucci’s
and knows their finances and the details of their family
dealings very well. And she felt so -- and then she
designated to other individuals who would have the
ability to serve ahead of Mr. Chandler before you then
start to get to those people who have statutory
authorities which would include her ¢hildren ahead of Mr.
Chandler. And the cardinal rule of the interpretation of
a Will is the intention of a testatrix. She named in her
Will those people that she thought would be best suited

to manage her estate. And she went so far as wanting to
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ensure the dignity of hef choices were selected that she
did put in a no contest clause which prohibit all of the
other people who actually have an interest in the estate
from making fhat determination. So the point of the
motion today is simply that the only person who has ‘come
forward to say that Michael Fox should not be appointed
as Personal Representative is a person who is otherwise a
stranger to the estate. He has no standing to make those
claims and_that_is why summary judgment is appropriate

and Mr. Fox should be appointed as Personal

Representative.
THE COURT: But he was appointed by the Court?
MR. HALLER: Mr. Chandler was appointed as Special

Administrator by the Court shortly after Mrs. Colucci’s
death when no Will had been found.

THE COURT: No, I understand that. But was that by

the Probate Court or the ---

MR. HALLER: --- yes, sir ---

THE COURT: --— Circuit Court?

MR. HALLER: It was by the Probate Court.

THE COURT: Okéy. So...

MR. HALLER: A petition was -- just for historical

-- Your Honor’s historical knowledge a petition was filed
by Mr. Angus -- Mr. Lawton’s clients -- a predecessor of

representation of Mr. Lawton’s clients to appoint a

11
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Special Administrator. And I think they had actually
nominated that lawyer to be ---

THE COURT: ———.okay -——=

MR. HALLER: -—— the Court then sua sponte
appointed Mr. Chandler to sérve as Special Administrator
to begin the process of collecting the assets,
marshalling the assets and those kinds of things. The
Will -- excuse me, the order of appointment which should
be on file with the Court, I have a copy if you would

like to see it.

THE COURT: = It should be in that rather small file.

So I should be able to find it.

MR. HALLER: Your file is much smaller than the
rest of ours; I can tell you that.

THE COUﬁT: No, I get the'feeling that it is. - And

you said Mr. Fox was their accountant?

MR. HALLER: Yes, sir.
THE COURT: And this is that gentleman over
[indicates] -- that’s Mr. Fox?

MR. HALLER: Yes, Your Honor. It was their tax
preparer slash bookkeeper. I'm not sure that he’s
actually a CPA. But he has been involved with their
finances for going back as far as I know at least 40
years.

THE COURT: Okay. Anything else you need to tell

12
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me?
MR. HALLER: No, sir. Thank you, Your Honor.
THE COURT: Thank you. Ms. Palmer?
MS. PALMER: Yes, Your Honor.
THE COURT: Yes, ma'am?
MS. PALMER: Like - Mr. Haller said Mr. Chandler was

hand-picked by the Probate Court, Dorchester County
Probate Court to serve as Special Administrator. Mr.
Haller used the term éua sponte; that’s not entirely
correct. He was appointed as Special Administrator by
consent order including Mr. Haller’s client, Ms. Yantis
who consented to that and all the other interes£ed
parties consented to that.

So to his argument that we lack standing to be
before Your Honor contesting the appointment of a
Personal Representative I disagree. We are Mr. Chandler
is currently the representative of the estate of Doris
Colucci. 1In that capacity he is duty bound to look out
for the best interest of the estate and state what his
position is on the best interest of the estate. So
that’s th we’re here.

THE COURT: Okay.

MS. PALMER: And I want to make it clear to the
Court and to Mf. Fox that our objection has nothing to do

with his character, calling into question his character;

13
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it is nothing to that extent at all. He is a lovely man.
I've met him now twice. Our objection is because first
of all this estate has been administered by Mr. Chandler
and to some extent myself as his attorney for over 14
months at this point.

As Mr. Haller said there'has been a gazillion pieces
of litigation. It is a cgmplicated estate. We have made
a lot of progress but there are still some things that
remain to be done, some of which are outlined or set

forth in Mr. Chandler’s affidavit which was attached to

our memo.
THE COURT: Okay.
MS. PALMER: The fact of the matter is-a Personal

Representative never has to be appointed. The Will can
be admitted to Probate without a Personal Representative
being appointed. And the féct that somebody is named as
a PR in a Will doesn’t end the inquiry. It is not an
automatic thing. The Court must find that the person is
qualified. And in order to be qualified the person has
to be suitable.

The Court also has a duty to look at what is in the
best interest of the estate. At this point in time if we
were to transition the administration of this estate to
Mr. Fox and his attorney it would.cause a huge delay. It

would grind to a stop the progress that we’re making and

14
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would cause -- I cannot even begin to think how much time
it would cost for us to transition everything to themland
in effect the estate would be paying two fiduciaries and
two attorneys during thét process. There is just not
géod cause to do that. And Mr. Haller speaks to the
testator’s infent. That is not being frustrated by Mr.
Chandler continuing to serve or Mr. Fox being denied
appointment.

That is becausg with your admission of that Will to
Probate it is now a testate estate and the sole
beneficiary is a living Trust of which Mr. Fox is the
Trustee and has accepted that position as Trustee. So
now we will be able to start transferring the assets that
we have gathered and collected to the Trust and Mr. Fox
will ultimately be the person effectuating the
distribution of those assets to the beneficiaries.

THE COURT: He is in charge of the Trust; Mr. Fox?

MS. PALMER: Yes, Your Honor. He was named as
Trustee and he has accepted that position by filiﬁg the
acceptance letters.

THE COURT: Excuse me; and the sole beneficiary of

the Will is the Trust?

MS. PALMER: Yes, Your Honor.

THE COURT: Okay. Keep going.

MS. PALMER: And another issue with intent I mean I
15
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don’t think you could -- I think it would fairly be
assumed that ﬂo Testator intends for their estate to be
wasted. In the Probate codé the Probate code is to be
construed and applied in order to have speedy efficient
administration of estates. I think I covered -- is there
anything that Mr. Haller stated that you would like me to
address?

THE COURT: Well, one thing I am -- it does seem to
be an issue to ﬁe that Mr. Chandler was appointed because
tﬂere was no Will. And now that the‘Will has been
probated if the Will has named somebody the reason I
shouldn’t change over is because it’s going to cost the
estate that much more money to do that, is that one of
the issues?

MS. PALMER: Yes, Your Honor. We believe it will
be wasteful. We have come so far in these 14 months if
the Will was filed with the Court back in August Mr.
Fox’s petition ---

THE COURT: —--- August of last year?

MS. PALMER: Yes, Your Honor.

THE COURT: Okay.

MS. PALMER: We might be in a different position if
we were talking about this in August of last year. But
we believe good cause exists to deny that petition as to

Mr. Fox being appointed and to allow Mr. Chandler to
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continue and wrap up this estate.

THE COURT: To your knowledge Ms. Palmer is there
any South Carolina cases on this?

MS. PALMER: On the issue of added expense not
specifically. But as to the ability of the Court to look
at the best interést of the estate yes Your Honor, it is
cited in our memo.

THE COURT: Okay. But just out of -- the best

interest of the estate is all based on the wastefulness,

right?

MS. PALMER: And efficiency.

THE -COURT: And efficiency.

MS. PALMER: Yes, Your Honor.

THE COURT: Okay. Anything else you want to tell
me? Oh, Mr. Chandlef wants to tell you —-- you can talk
to her.

MR. CHANDLER: I’11 just tell you Your Honor and
we’ve talked about this. One of the things —-- I was

appointed by Judge Blunt and I'm happy to serve but I'm
also happy for someone else to serve. Having said that
we have administered this estate for some period of time
now but there are issues remaining. And among those
issues are issues that Mr. Fox could potentially be a
witness in, which in a normal case the Probate Judge

would appointment a Special Administrator to deal with

17
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those discrete issues. So it seems doubly wasteful to
appoint a Personal Representative to replace a Special
Administrator to only turn around and appoint a Special
Administrator for those issues.

THE COURT: ’Mf. Chandler, can you tell me what
issues thét he would be a witness in?

MR. CHANDLER: For example, there is a siayer
action pending in vyour Court. |

THE COURT: There is a what?

'MR.'CHANDLER: A slayer action.

THE COURT: Oh.

-MR. CHANDLER: = There is a, ahd avar. Haller noted
Mr..Fox‘has been a long time , friend and confidant of the
Colucci’s for a very long périod of time. He would
clearly be a witﬁess in a slayer action.

THE COURT: Now, fhe sléyer action has to do with?

MR. CHANDLER: Whether or not Mr. Colucci is
allowed tb be an heir or beheficiary.

THE COURT: .Okayu But -- oh, you mean a -- okay.

MR. CHANDLER: That’s just an example. For example
there is the wrongful death claim that is ongoing. Mr.
Fox will likely be a witness in that action. There are
we have a Variéty of tax returns that have been recently
filed that are based on tax returns filed by Mr. Fox. If

they are audited he will be a witness and they would

18
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likely have to be a Special Administrator appointed to
deal with those issues. ‘Those are the types of issues
Your Honor that we have remaining. As Ms. Palmer pointed
out we have administered a good bit of the estate. We
have handled a good bit of the issues that were
immediate.

But the things that remain are complicated and
frankly ones that -- and I'm not saying that Mr. Fox
wouldn’t otherwise be capable of doing them but he is
also a witness to many of them. And in those cases
typically the Probate Court is going to appoint a Special
Administrator anyway and then you have two fiduciaries
serving, which definitely seems inefficient and
unnecessary.

THE COURT: Okay. But Mr. Fox is supposed to be
the Trustee of the Trust.

MR. CHANDLER: And he is. The Trustee of coursé
the Trust is not subject to ongoing Probate Court
administration or oversight. He is the Trustee. My job
now that you have allowed the probate of the Will, which
I support, would be to transfer at the appropriate time
the assets to the Trustee and Mr. Fox as Trustee will
administer that Trust pursuant to its terms for the
benefit of its beheficiaries. So he will be involved.

THE COURT: Okay. Thank you, sir.

19
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MR. CHANDLER: Thank you.

THE COURT: And Mr. Lawton I don’t know whether you
had anything you wanted to add to this or not.

MR. LAWTON: I'"1l add one thing. Mr. Fox is a
witness in a case that we are set to try in about five
weeks, Your Honor. Both sides Mr. Haller’s client and I
have named him as a witness in this case over property
dispute. 1I‘ve known Mr. Fox. He’s a gentleman and his
attorney is a gentleman and I‘'m not here to take sides on
this issue. Bﬁt he is a witness and has been named by
both sides in that lawsuit.

THE COURT: And that case will affect the estate?

MR. CHANDLER: The outcome of that case, Your Honor
would potentially affect the case I suppose. At thg end
of the day my atﬁorney has to be -- we are named as a
party. So I have to participate just because I’m named
as a party.

THE COURT: But I mean the case involves an asset
that would go into the Trust?

MR. CHANDLER: Well, the estate owns an interest in

an asset that is part of this dispute.

THE COURT: Okay.

MR. CHANDLER: It’'s complicated.
THE COURT: Okay; Anything else?
MS. PALMER: No, Your Honor.
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THE COURT: All right. Mr. Haller -- if you want
to Mr. Garrett I’'ll let you talk and then Mr. Haller I’11
let you kind of come back and...

MR. HALLER: Thank you, Your Honor.

MR. GARRETT: Your Honor, I would just very briefly
say that a few months after the original Will was
discovered we filed for informal probate that was denied.
We immediately turned around and filed for formal
probate, Your Honor. Mr. Fox has been -- has done what
he is required to do under the South Carolina Probate
Code to fulfill Doris Colucci’s wishes.

He has been a representative and a friend of the
family for 50 years; These are -- this is a very
emotional case. - These are very difficult decisions to
make. Those are the reasons that Mr. Fox wants to
represent Mrs. Colucci in this because he feels that his
understanding of her and her personality would help guide
this in a way that would be appropriate. Mr. Chandler
has done an excellent job. He never met the Colucci’s;
he never had that relationship with them, Your Honor.

And when we go to intent I think that is relevant.
And I think it becomes more relevant when you have a
complicated and very difficult fact pattern as we did
before the Court involving this case. Mr. Chandler has

raised the specter of IRS audits, which simply haven’t
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occurred.

THE COURT: I don’t know that it’s so much as
raising a specter. What I, just so you will address this
if there are issues that Mr. Fox is going to need to
testify to his contention is about different parts of the
estate which I'm assuming must be a fairly‘large estate.

MR. GARRETT: Yes, Your Honor.

THE COURT: Okay. He would be both a witness and
be the Personal Representative of the estate whereas he
is going to be the Trustee and all the assets are going
into a Trust, right?

MR. GARRETT: Yes, Your Honor. I think everybody
would agree that this estate is not at a point that it is
going to be closed in a month or two months.

THE COURT: Right.

MR. GARRETT: This'is going to go on for a
significant period of time.

THE COURT: And there are ongoing suits that will
affect the assets in the estate?

MR. GARRETT: Some of them absolutely, yes Your
Honor.

THE COURT: Okay. And in those suits is he going
to be a witness as to that do you think?

MR. GARRETT: I don’t understand how he would be

relevant to the wrongful death case, Your Honor. He
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wasn’t at the jewelry store. I don’t think that he is
relevant towards -- that goes towards my second point,
Your Honor Judge.

THE COURT: Okay.

MR. GARRETT: Is that I think we risk creating a
very bizarre precedent in South Carolina where I can
raise prospective issues and prevent an estate from being
probated and a Personal Representative from being
appointed.

The Will was found in August of 2017. The Special
Administrator was‘appointed because the Will wasn’t
found. When it was found instead of talking about how
we’ve been on this a year Your Honor they should have
consented to the probate of the Will back then when it
was very clear that it was a valid instrument. |

THE COURT: Okay.

MR. GARRETT: And I disagree with the argument that
we’ve been in it lpng enough and we sﬁould stay now. I
think it’s a very clear statement that when a Will is
probated that the PR should be appointed. If an issue
arises —- his conflicts of interest arise at a later time
that’s for a later Court to determine the most
appropriate action. We can’t prospectively run éstates
based on what may or may not happen in the future. Thank

you, Your Honor.
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THE COURT: I'm just curious. Are you aware of any
cases as Ms. Palmer was indicating where someone who was
named as Personal Representative of an estate wasn’t...

MR. GARRETT: Yes, Your Honor. In many of those
cases there is a particular one, a glaring example where
the PR was a very -- a person of very poor character that
the heirs and the beneficiaries disagreed with his |
appointment and that there was coqtention from all
parties about the appointment of this person as a
Personal Representative.

And I don’t thihk those facts are present here,
Judge where you have the heirs and beneficiaries -- where
you have the Special Administrator himself saying that
this is not a person of poor character or somebody who is

dishonest or would maladminister this estate.

THE COURT: Okay. Thank you, Mr. Garrett. Mr.
Haller?
MR. HALLER: Thank you, Your Honor. I’1ll be brief,

As to everyone’s consent to Mr. Chandler’s appointment as
Special Administrator that is correct. However, the
order and the consent was limited in paragraph 3 to the
time unless and until the originally executed last Will
of the decedent was located and admitted to Probate in
this Court. That occurred in August of last year and

with being the intent of everyone at that point in time
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including the Court that the probate, that upon the
probate of a Will the Will would take effect and the

estate would be administered according to that. So to

the extent that there is some argument that we waived the

right to have a Personal Representative appointed I think
the terms of the order are clear about that.

Two; and I think maybe Your Honor was picking up on
this about waste, at some point in time the duty of a

Special Administrator by statute is to collect assets

until a general Personal Representative is appointed once.

that Personal Representative is appointed to surrender
them. So in this case the assets that Mr. Chandler has:
been correct collecting as Special Administrator he has
to turn over to Mr. Fox anyway because he is the Trustee
and the sole beneficiary -- as Trustee the sole
beneficiary of the estate.

So all of the things that they are talking about
being wasteful are things that he is obligated by statute

in my court order to do anyway and that is to surrender

‘those materials over to Mr. Fox to administer according

to the terms of the Trust.

And last Your Honor about this issue of being a
witness there are three lawsuits that are major lawsuits.
The lawsuit that Mr. Lawton talked about has very little

impact as to estate -- as to the share of the estate that
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would go into -- the share of the company that is at
issue there that actually is a lawsuit that is between my

client and Mr. Lawton’s client; of which Mrs. Colucci’s

estate is kind of caught in the middle of. And Mr. Fox

may be a witness in thét; I think he has been -- he has
been noticed as é witness and he has been deposed.

The other three cases fhat are out there, which
likely are going to come back in front of you at some
point in time because we’re here in Dorchester County and
Judge Goodstein has recused herself so 1it’s probably
going to be you. One is a wrongful death case and one is
a survival action and then there is an action involving a
minor who happened to be present at the store.

I’m not aware that Mr. Fox has been named as a

| witness in those. He may have been. Let’s assume that

he was. Mr. Chandler has also been named as a witness in
all of those. And I'm sure Your Honor has tried enough

wrongful death and survival actions involving just a

prototypical intersectional wreck case for example where

let’s say in that situation where we have a wreck case
and the husband is killed in a car accident. Who gets
appointed as. the Personal Representative? The wife.
Why? Because that’s what the statute says. The first
person in iine is the surviving spouse. That person is,

that wife is-routinely a witness as to the damages that
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have been suffered by the beneficiary. So the rule that
Mr. Chandler is apparently asking Your Honor to carve out
is anytime you are a witness you are not suitable to be a
fiduciary. And there is nothing in our laws that say
that whatsocever because if that were the case every
Trustee, every Conservator, every Personal Representative -
where there is any kind of dispute and you’re going to be
called to offer some information inside or outside of
your service aé Personal Representative disqualifies,you.

People die every day. When they die their Wills go
into effect. When they die and there Will goes into
effect they have a Personal.Representative who 1is named
in it. That Personal Representative can often be.
controversial among the family.

THE COURT:_ Right. |

MR. HALLER: I'm sure when Your.Honor practiced you
remember having the fights with you know Momma loved you

better so I'm going to get back at your now, right. And

that’s —-—-
THE COURT: --- but Mr. Haller I did not get that
impression. I think he was just expressing his concerns

about whether or not that would be a problem later on.
So we don’t need to —- you don’t need to go into that.
MR. HALLER: Thank you, Your Honor. That’s all --

that’s fine.
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THE COURT: All right. And Ms. Palmer anything?
MS. PALMER: Yes, just quickly. 'I just wanted to

reiterate the appointment as PR is not an automatic

‘thing. Being named in a Will does not make it an

automatic thing. It’s still incumbent upon the Court to
look to ensure that the person is suitable and that the
appointment is in the best interest of the estate. And
cur position is simply that it’s not in the best interest
of the estate given thé delay, inefficiency and costs.
THE COURT: . Okay. Well, what I will do is let me

just look over everything and I will get back to y'all.

| Now, Mr. Haller you’re going to do an order granting the

first motion?

MR.VHALLER: Yes, sir.

THE COURT: And put it -- becausée this is
electronic and I'm learning how to do that you’re going
to go ahead and send it to me in»the word form but put it
in the line, right?

MR. HALLER: I'm sure I'1l figure out exactiy what
you’re talking about.

THE COURT: Well, the electroﬁic filing of the
order you’'re going to do that?

MR. HALLER: °~ Yes, sir.

THE COURT: It will automatically come to me and I

can look it over and approve it like that.
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MR. HALLER:

THE COURT:

Okay.

Yes, Your Honor.

The other one I’11 get back to y'all

and let y'all know what I’m going to do.

MS. PALMER:
MR. HALLER:
MR. GARRETT:

THE COURT:

it

Thank you, Your Honor.

Thank'you, Your Honor.

Thank

Thank y'

733

you, Your Honor.

all very much.
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THE COURT: I have the sign-in shéet for
everyone that is here. We received an affidavit from
Ms. Yantis prior to the hearing. Are there any other
matters we need to take up before we go on the
record?

MR. GARRETT: No.

MS. PALMER: Not from ﬁs, Your Honor.

THE COURT: Today is January 9th, 2019.
We're here today in the Estate of Doris Colucci.

It's Case No. 2017-ES-18-00529.

I have numerous parties and their
attorneys present in the courtroom. So I am just
going to go down my list.

I have Andrew Chandler, who is the
spec;al administrator, and his attorney, Beth Palmer.

I have attorney Brandt Shelbourne, who
represents Robert Colucci.

Eduardo Curry, who represents Stephan

Colucci.

David Holler, who represents Christa
Yantis, who is the conservator for Ivo Colucci.

Gordon Garrett and Ryan Love are the
attorneys for the Colucci Trust and Michael Fox.

And Angus Lawton, who is the attorney for
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Michael Colucci and John Antonio.

And then I have ‘Stephan Colucci (ph) and
Samo Colucci (ph).

So at this time, let's go ahead and
proceed on Mr. Garrett's petition for removal of
Special Administrator which we have scheduled today
on an emergency basis. So I will go ahead and turn
thélfloor over to you, sir.

| MR. GARRETT: May it please the court.
Your Honor, this motion consists of two parfs; one 1is
a legal question; the second part is a factual
question. I would like to proceed by addressing the
legal issue without calling any factual witnesses and
perhabs present that issue to the court and then
pfoceed by examining Mr. Chandler as it goes towards
some factual issues that we believe are relevant. Is
that satisfactory?

THE COURT: Any objection?

MS. PALMER: No.

THE COURT: Okay.

MR. GARRETT: To refresh, and be on the
same page as everybody's facts, Doris Colucci passéd
away in April of 2017. There was no will that was
found‘at that time. Your Honor held an emergency

hearing and issued an order in June of 2017 that

MAGNA®©
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Page 7
appointed Andrew Chandler as the special
administrator. This was in the absence of a last
will and testament document.

Mr. Chandler was appointed with the
duties .under Section 616 of the Probate Code.
Another month went by, the will still -had not been
found. And this court, along with Mr. Chandler and
several other parties, entered into a consent order
that solidified Mr. Chandler's position and gave him
general duties of a personal representative under
Section 617 of the Probate Code, Your Honor.

Paragraph 3 of that secondary consent
o;der'referred.to the potential discovéry of Doris
Colucci's last will. That will was discovered in
August of 2017. An informal prébate aﬁplication was
filed in October, and a formal application was filed
on October 30th, 2017, Your Honor.

The first part of our motion to terminate
Mr. Chandler falls under Probate Code Section
62-3-615 which states that once a proceeding to
probate a bill has been filed and those proceedings
have taken place that the special administrator who
must be appointed is the person who is named as
exeéutor in the will.

Therefore, the first basis of our motion
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to terminate Mr. Chandler would be the Section 615 of

the Probate Code appoints Mr. Fox upon the filing of

.the Probate Application. And if you'd like to give

Ms. Palmer an opportunity to respond to that? Or I
can complete the remainder of my argument, Your
Honor?

THE COURT: Okay. Ms. Palmer?

MS. PALMER: Thank you, Your Honor.
Section 615 does not appoint Mr.‘Fox. The
appointment is done by order of the court. And if
615 were to be interpreted the way that Mr. Garrett
just explained, then it would actually be Mr. Ivo
Colucci who would be named personal representative of
the will.

THE COURT: 1In addition, I note fhat 615
says that they shall be appointed if they are
qualified. '

MS. PALMER: Absolutely not. I think
that we need throughout this hearing to keep in mind
that this is removal of Mr. Chandler, not the
appointment of Mr. Fox. So that is a pending matter.

One other thing, 615, if a special
administrator is to be appointed pending the probate
of a will. Mr. Chandler wasn't appointed pending the

probate of the will. Sometimes special
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administrators are appointed for that limited time
period. That wasn't the case here.

THE COURT: Okay.

MR. GARRETT: Your Honor, if I may? By
the time that these applications were filed, Ivo
Colucci had been determined by this court tollack
capacity. He was found to be unqualified by virtue
of the court's determination that a conservatorship
was necessary. The next available personal
representative would have been Mr. Fox, followed by
a gentleﬁan named Henry Burkes, followed by andther
gentleman, Richard Hyman, who is an active, qualified
member .0f the South Carolina Bar.

It's our position that there's no
evidence to suggest that Mr. Fox was disqualified.
There's been no finding of facts by any court of any

disqualifying factors regarding Mr. Fox. Even if

9

that were the case, the appropriate response would bé -

to go down the list' and choose Mr. Burkes or choose
Mr. Hyman to take over as the special administrator.
Ms. Palmer is perfectly correct that.the appointment
of a personal representative is at the Circuit Court
level right now. But today we are requesting the
termination of the special administrator and the

appointment of Mr. Fox as the special administrator,
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Page 10
because Section 615 gives him the -- the statute useé
the word "shall." Shall be pointed, Your Honor, as
the special administrator.

THE COURT: Ms. Palmer?

MS. PALMER: I would just point out that
it's not én automatic thing. Even if you're named as
a'personal representative in the will, there still
must be a finding thét'you are qualified,‘and that
issue is still pending in Circuit Court.

THE COURT: Okay. Thank you.

MR. GARRETT: Thank you, Your Honocr. 1I'd

like to call Andrew Chandler as a witness, Your

Honor.

THE COURT: Mr. Chandler, if you'd come

on over here, we will get you sworn in.

Whereupon, Andrew Chandler, having been first

duly sworn, testifies as follows:

THE COURT: Please be seated. Give us
your name, and of course you'll answer any questions
that Mr. ‘Garrett has and any questions that your
attorney will have.

THE WITNESS: Yes, ma'am. My name 1is

Andrew Chandler. And I'm special administrator
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Page 11
appointed by this court for the Estate of Doris

Colucci.
DIRECT EXAMINATION
BY MR. GARRETT:
Q Thank you very much for coming today,
Mr. Chandler, for this motion. TIf we could briefly go
over your initial appointment. Were you contacted by‘
the Dorchester Céunty Probate Court initially to

become involved in this case?

A ' Yes.

Q Were you contacted via email or telephone
or...?

A I don't recall.

Q Did you have the file sent down to your

office in Charleston? Or did you come up and meet
here at the coufthouse? |

A As I recall, I had phone conversations.
I had certainly been to the court before. On this
estate, I believe I spoke on the phone intro.

Q And that was Judge Blunt heré?

A | Yes. And I admit that I am called often
by various probate judges to serve in fiduciary roles.
0 Now, you agreed to serve as special

adminiétrator on an emergency basis?

A Initially, vyes.
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Q And initially you had agreed that your
duty was defined by Section 615 of the Probate Court?
Sorry. Section 616 of the Probate Court. Would you
like a copy of that?

A Sure.

Q And I can show you this order that refers
to you being bound by Section 616 as well. Would you
like to see a copy of that as well'> )

A No, no, I recall that as well.

Q Part of your obllgatlon under 616 is to

dellver the assets of the estate to the personal

representative?
A Yes. If you recall, this is occurring
within a month or so of the killing of -- or two

months of the killing of Ms. Colucci.
| 0 Yes, sir.

A So it was very early in the
administration of the estate that I would have been
initially_appointéd temporarily and then subsequently
appointed by consent, and then subsequently appointed
by the court. |

Q Yes, sir. What steps did you take to
seek out the last will and testament of Doris Colucci?

A My paralegal and I wrote to -- we had

Ms. Colucci's purse. So we inventoried her purse,
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looked through her wallet and her cards. There were
a variety of attorney cards in her purse. We wrote to
all the attorneys whose names appeared amongst her
belongings. I met with Christa Yantis, who is the
conservétor for Ivo Colucci, very early, within a few
days of my appointment. And she shared with me a memo
and some information she had as far as the assets of
the estate based on which she knew. She hadn't been
appointed for very long at that point either. But it
was helpful to get a sense of what she found. But we
wrote to all fhe attorneys thaf we found in her purse.
And we contacted the sons of Ms. Colucci, because they
were the attorneys who she had gone to. It became
apparent-that she had done her planning with Kuhn ¢&
Kuhn, which is a law firmAlocally. But we still-ﬁrote
to everyone to see if anyone had a copy of that,.or
had an original will.

Q And ybu never found a copy of the
original will?

A I did not, no. The attorneys did

respond -- most of them responded, but those who did

‘either said no, or Kuhn & Kuhn had a copy.

Q Now, you would agree the will showed up
at the courthouse sometime around August of 2017.

A As I recall, Mr. Holler took the original
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Page 14
will, how he got it I don't recall, to the court, yes.

Which, again, is common. Wills are found and often
deposited to the court.

Q Now, at this point you were aware of the
second consent order that had appointed you the
general powefs of - the personal representative?

A Yes.

Q | This is a copy of a consent order. And I
just Want to use it to refresh youf memory. This is
already an'item of record with the Probate Court, if
there's no objection. And I would just like you to
read paragraph 3 of that order.

A "Unless and until the originally executed
last will of the decedent was located and admitted to
Probate and this court, the administration to the
Probate Estate shall proceed‘pursuant to the South
Carolina laws of the in testate succession.”

Q Okay. So Mr. Hollef brought the will in
August, and we had what appeared to be a wvalid,
signed, notarized will; is that correct?

A I can't tell you I knew at the time it

was valid. But yes, it was signed.

0] Did you review the document?
A Yes.
Q And it appeared to you, in your
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expertise, to be a valid will?

A That's your words. What I just read was
that it was to be admitted in the Probate, as I
recall. You can read it back to me. But at the time
the will was delivered to the court, of course I
received a copy and I reviewed it, yes.

Q Did the discovery of the will have any
impact on your legal duty as special administrator?

The discovery of the will?

A

0 Yes.

A No.

Q Did the filing of the formal probate

proceedings have any impact on your iegal duty as
special administrator?

A The filing of the formal probate? No.

Q So you don't belie&e that Section 615
would have required for you to step down as the
special administrator and for the named executor under
the will to become the special administrator?

A I do not. Because the Probate Code
requires that the court appoint the personal
representative, whatever it may be, that they be
qualified. And there's a qualification process that
every probate court in South Carolina goes through to

determine if a person is named or not named is
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Page 16
appropriately qualified and therefore appointed. So

the mere naming of someone in a will does not mean
anything, other than you may be first in line based on
the statute.

Q You would also agree that the vast
majority of appointments of personal representatives,
and whether they're qualified or not, is done throﬁgh
consent, often without hearings?

A You mean -- well, you're talking about
informal probate. So we're talking about formal
probate. So I can't answer your question. To answer
your questien I would have to see statistics to know
if in formal probate that's true; And I suspectﬁ
that's not true.

Q. On November 26th you fi;ed_an answer in

objection to the appointment of a personal

representative.

A Right.

Q What was your basis for Mr. Fox to be
disqualified?

A Let me back up and say, when you filed
formal probate, it was removed at your request. I was
served. I answered, as is required. 1I'd have to

review my answer. And I'm happy, if you want to hand

me my answers. But as I recall, by that point,

MAGNA®©
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because it had been several months, but at that point
we were fully engaged in the administration of this
estate. Which is not a simple estate. And so

there's -- there has been or there is a vast array of
litigation. But I'd have to review my answer. But as
I recall, I believe Mr. Fox, or anyone else, frankly,
nothing necessarily to do with Mr. Fox, it would be
very inefficient for the court to appoint someone at
that point as the personal representative because we'd
already begun the proceés and were involved in

a variety of pieces of iitigation,. It's, again,

a complex estate. It had lots of moving parts. And
the time it takes to be up to speed‘on all of those
issues is not insignificant. And so at some point, it
is not in the best interest of the beneficiaries. And
at that point I had an in testacy, so I had heirs.
Whicﬁ is not Mr. Fox. Which I know you continue to
savar. Fox is an heir; Mr. Fox is not an heir.

Mr. Fox is a designee. But at that time I did have
heirs, Ivo Cblucci and Doris Colucci's two sons.

It would be very difficult and would be
costly for anyone else at that point to have been
appointed, in my view. At the end of the day it's for
the court to determine who the fiduciary is. It's not

me who decides that. It's for the court to determine

t.SERVICES.
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Page 18
who is qualified, who is appropriate. 1In simple
cases, perhaps it's easiest just to follow the will.

This is not a simple case, Mr. Garrett. This is

- a very complex case.

On top of that, Mr. Fox, it just so

happens, who had been a long time friend of the

" Coluccis, had done their bookkeeping and tax returns

for years, decades perhaps, would likely have been
a witness. It turns out he is a witness. And he has
been deposed and will be deposed. So as I predict, he
potentially had a conflict. That may not be true of
the next person in line. Although, Henry Burkes is
also a witness to this killing. Aﬁd that may not have
been true of the next person ih line. But again, it
is a complex estate, it is costly to transfer it to
someone else.

On top of that, Mr. Fox is a witness to
a variety of things. I'm not a witness. -I{m
a special administrator. I didn't know any of these
people beforehand. And so I don't bring conflicts to
thé téble with respect to the entities that this
estate owns and the various family members and groups

that are involved. 1It's a very complex case. And for

~those reasons, as I recall, I said to the court that

while Mr. Fox -- I had no objection to the will being
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probated. I had no reason to think it was valid or
invalid. That's where her family could come forward
and say this was a subject of duress. Which could
have happened, Mr. Garrett. I didn't know. I didn't
knéw Doris Colucci. So how did I know if that was
valid or invalid? I didn't know that until the day we
had the hearing,.and no one came and objected.

' | However, as.special administrator, and
being involved with a very complex case, which
thankfully a lot of it has Dbeen resolved, but we still
have ongoing litigation, it was just éxtremelyl
inefficient and foolish, in my opinion, to transfer it
to anyone else. Not something personal against
Mr. Fox. That's my opinion. And I answered your
petition, which is a formai petition served upon me
formally. And I answered 1it.

Q I understand your argument that it would
be foolish and what you believe as inefficient. My
question is, what material facts did you possess that
made Michaei Fox disqualified to serve as the personal
representative of the Estate of Doris Colucci?

A I don't determine his qualifications.

The judge determined it.
Q But you objected to it.

A Yes. But I don't determine his
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qualifications, the judge determines that. And I'll

note that the judge has not appointed Mr. Fox.

Q You've made an allegation he is not
qualifiede My question is, on what basis did you make
the allegation that he's not qualified?

A I said he is not qualified because it's
inefficient and expensive and an unnecessary expense
to the estate that beneficiaries, who turn out to be
Mr. Fox as trustee, and he has potential conflicts, or
conflicts of interest. That was my view. I'm not
saying he's disqualified, to use your word.

I'm saying my opinion was, and I answered
your petition with my opinion. And JudgevDickson
could agree with me or disagree with»me. Judge Blunt
could agree with me or disagree with me. They decide
after determining if he's qualified who should be
personal representative, not me.

A Q If you had consented to the appointmentv
of Michael Fox as the personal representative, could
a consent order have been signed in August 2017

without a hearing?

A I would say no.
Q A hearing -
A Without a hearing? You're saying
a consent order without a hearing? No. I'm saying
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that couldn't occur. Because again, a probate judge

~in a formal probate, a probate judge makes

determinations regarding qualifications. Frankly, in
informal probate, the application is made to the
Probate Court. The Probate Court could choose not to
appbint someoﬁe in informal probate, it's not
automatic. Certainly in probate, formal probate, it
is the judge's determination to determine who is
appropriate to serve as fiduciary. So no, I don't
think I have to enter into a settlement agreement, nor
was I asked to. Go ahead.

Q Did I offer to retain you as an expert to
work for ﬁhe Estate of Doris Colucci prior to the
hearing in Court of Common Pleas in the summef of
20172 |

A Did you ask me to?

Q Serve as an expert if Mr. Fox was
appointed as the personal representative.

A Let me fell you what I recall of that
conversation which occurred outside of Judge Dibkson's
courtroom. What I recall is, you said, well, if
Mr. Fox is appointed -- or if you agreed to have

Mr. Fox appointed -- which again I'm telling you I

‘couldn't have agreed to that because that's not my

role -- but if Mr. Fox were to be appointed, you know,
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we could hire you, Andrew, and Ms. Palmer, to continue
to d&—what you do. But in the meantime, we'll also be
in there, and then wﬁatever you would do.

And from my perspective, that is in no
way beneficial to the beneficiaries of this estate,
which now it turns out that the designee -- the
designee of the trust, Mr. Fox, has accepted |
trusteeship. That is in no way beneficial to those
beneficiaries, whoever they may have been, to go from
the fees that we are charging, which by the way are
a fraction of my regular billing raté, to add two more

people and add their rate. I mean, how is that

beneficial or helpful to the estate or to the

beneficiaries of the estate? No way do I think that's
appropriate. And I think I told you as such. But I
don't know that I realized that it was a job offer.

Q - You're seeking sanctions today against me
for fil;ng:this motion?

A Yes.

Q Because you feel that I have no good
faith basis to bringAthis motion?

A I think two things. One, that you
already brought a petition before formal probate which
is diminutive. So you're bringing a second petition

for formal probate, which is wasteful and obligatory.
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And I'm not really éure how legally you would do that,
first of all. Second of all, you have no.basis to
suggest, as you do in your filing, that I have done
anything improper or inappropriate. Everything I have
done has either been by a court order. And you make

a lot of hay iﬁ your petition that I have -- I'm going
to gef my fees and 40 percent contingency. That's
just, frankly, false; That is‘not true. I-don't get
any part of wrongful death contingency. And frankly,
40 percent contingency is standard in law; and is
based on a court order this court issued. So your one
of your basis for my removal is something tHat is
patently false. 1I'm doing this, you know, but I just
don't expect members of the bar to laud baseless
accusations about my actions as a fiduciary in this
case. I've done everything based on the Probate Code.
I have done everything based on the law, based on
orders that this Court has. And.you'suggest in your
petition where T have failed to give you and Mr. Fox
notice. I don't know, five or six people filed
demands for notice, including Mr. Shelbourne and

Mr. Curry, who have received every single thing I have
filed in this court post their deciéions to file
demands for notice. Mr. Garrett, you never filed a

demand for notice. So why should you be so shocked
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that you didn't receive something from me? Again,
a baseless claim.

In my view, what you have done is force
me to spend a lot of hours, a lot of time to put my
carrier on notice because you make baseless claims in
your petition and make me come up here and sit here
before the judge.

The Jjudge knows very Well what I-have
done. The judge knows I have submitted multiple
things for her consideration. She has issued brders;
I have followed those orders. And I view your
petition as, frankly, ridiculous. And for that reason
I have asked the judge to assess these fees againSt
not Mr. Fox but against you.

Q And how much aré you seeking?
A Well, I'1l have my affidavit if the court
SO does issue that order. I will send an affidavit of

my time in preparing for this hearing.

0 So you don't have a bill prepared at this
time?

A ' No, Mr. Garfett, I don't.

0 I'd like you to look very quickly at the

last will of Doris Colucci. Have you had an
opportunity to review that document?

A Not recently. But I have in the past,
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yes.

Q | Would you agree that it nominates Michael
Fox as the personél representative of the Estate of
Doris Colucci?

A | As I recall, it might Ivo Colucci.

Q But you agree that Ivo Colucci is under
conservatorship and is not qﬁalified to serve as
personal'representative?

A I would agree he's under a
conservatorship, yes. Next in line is Mr. Fox. And
after Mr. Fox is Henry Burkes. And after Henry Burkes
is Richard M. Hyman, Jr., an attorney. I don't know
him. But again, the fecommendation to a court through
a will of who the personal representative should be is

only part of the process. Probate Code specifically

. says that a court qualifies the personal

representative.

Q I'd like you to reflect to page 42, the
last page of the will.

A Not the last page, but okay.

Q- I'm sorry. Forty-three. And
specifically I'm looking at this paragraph here which
refers to the expenses. And could you just please
read that one sentenée into the record, please?

A "Expenses to resist any above contest or

L. SERVICES

MAGNA®




10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 26

attack of any nature upon any provision of my will or
any codicil to it shall be paid from my Probate Estate
as expenses of administration.”

Q Would you agree that it's a pfovision of
Doris Colucci's will that Michael Fox be appointed as
the personal representative? A

A Say that again.

Q Would you agree that the will says that
it‘s a provision of the will that Michael Fox be
appointed as the successor personal representative?

A I.wouid agree that Doris Colucci's will
names as one of the successor personal representatives
Michael Fox.

Q The damages that you're requesting that I

pay for trying to have Michael Fox appointed as the

-personal representative, Doris Colucci has directed

that those be paid out of the estate?

A No, Mr. Garrett. 1I'm telling you that my
expenses associated with you trying to have me
restfained and removed for baseless reasons is why I
have asked the court to assess you my fees. Not to
have Mr. Fox appointed. This says, "expenses to
resist any contest."” I don't ever recall contesting.
her will.

Q Do you believe that you're filing to
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prevent the appointment of a personal representative
was an effort to resiét Michael Fox being appointed as
the personal representative?

A ~ No. I believe I was answering a petition
on which I was formally served. T don't recall
challenging the will.

Q Now, you had just stated earlier in your
testimony that you've discussed this case regularly
with the court. !

A | - I don't believe I said regularly. I
believe I said I seek the court's guidance where

necessary. I have filed a variety of applications. I

"have filed a variety of petitions.

Q . When is the last time you had a telephone
conversation with Judge Blunt?
A Probably yesterday, because I saw the

court's deference to hold emergency hearing today.

Q Was I present at that conversation?
A No.
Q Do you believe that you and I are both

partieé to this action?

A Mr. Garrett, I am appointed by the court.
I'm a court-appointed fiduciary. I can always speak
to the court. I am not a lawyer in this action,

Mr. Garrett. I am a court-appointed fiduciary. And I
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am permitted to speak to the judges whenever they're
willing to speak to me.

0 Do you believe the Estate of Doris
Colucci should be completed with you as the special
administrator? Or that the South Carolina Probéte

Court requires appointment of a personal

"representative?

A Firét, let me say I do not believe that

the Probate Code requires appointment of a personal

A representative. I don't believe that at all. There's

many, many estates in which there's only a special
administratof.' James Brown, as an example, a rather
famous man here in South Carolina. So né, ﬁhere's no
requirement that a personal représentaﬁive be
appointed in an estate. What was the first part of
youf question? That I think I should be special
administrator? I serve at the pleasure of the court.
So long as the court asks me to serve, I will do so.
Q Do you feel you have a duty to the

Colucci Living Trust?

A Do I believe I -have a legal duty?
Q Yes.
A In what way?

Q To act in its best interest, to make sure

that it gets funded, to make sure that money flows
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through the trust, the terms of the will are complied

with?

A Yes. I believe that the designee of this
will is the Colucci Family Trust, yes, and I believe
the fuﬁds would flow through the Colucci Family Trust,
yes. |

For exampie, I had noticed you of this
hearing tbday as a proposal for distribution; I have
made one distribution to you already. I proposed to
distribute cash to you. So yes, I'm doing exactly
what you're suggesting I have to do. -That was today,
or is today. However, you tried to restrain me from
making distribution, so -- anyway, go ahead.

| Q Do you havebany ballpark idea what your
current fees are that you charged the estate at fhis
time?

A I mean, I don't recall. I think it's
something -- I think from your petition you said it

was $89,000, and it's probably something in the

'neighborhood of $105,000 now. I mean, the last six

months that's probably -- or $110,000. 1I'll note to
you that my fees collected is something like 3 percent
of the estate,‘whereas é PR commission would have been
5 percent of the estate. So I think that you're

suggesting that my fees are excessive or lavish or
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overstated, and again, patently false. You have the
inventory and appraisal. You have my accounting. You
can do a calcﬁlation. \

o) How much cash is available in the estate

right now?

A Something around 525,000, something like

that.
Q Why is the distribution only $15,000?
A As I recall, it's only $10,000.
0 $10,000. Sorry. |
A Because I was going to make

abdistribution and have the court approve that
distribution and have you suggest a budget. You know,
Mr. Garrétt, you never contacted me to ask me for any
information. We, months ago, asked you to open a bank
account and get prepared for things to start coming to
you. My thought was to.apply to the court to have

a hearing, which is today, to ask the court to approve

~you. Because I have to have court approval to make

distribution to you, or I want court approval to make
a distribution to you, to open an account to start the
précess. You could explain to the court which trust
you're géing to administer, which -- because there are
a variety of amendments, and you can tell me what your

needs are, and I could provide my distributions to
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you, or whatever the court approves. That was'the
point of today.

Q You attempted to deliver jewelry to my
office in December of 20187

A Yes. I had delivered everything else to
your office.

0 Your office manager --

A Well, I was out that day, so I had my
office manager bring it to you. And as I recall, you
refused to accept it.

Q Why not call my office or call Mr. Fox
before delivering something like that to let them know
it's coming?

A It's paperwork and jewelry. Your office
is open Monday'through Friday 8:30 to 5:30, or
something like that. 1It's very common. Ms. Palmer
emailed you and told you we're going to start making
distributions. I'm not sure that's unusual. I sent
you a cover letter. I sent you an original deed. I
sent you a bill of sale. I sent the remaining
jewelry, all inventoried. Why is that so strange? I
mean, I deliver things to people'é offices all the
time much more valuéble than that. And you refused to
accept it. Which I think is very out of the

customary. So we took it to Mr. Fox, which he
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accepted it. It's my job, as you know, to transfer

things to you.

0 Did you know that it was not delivered to
Mr. Fox?
A It was delivered to his office. I used

the addreés he gave .the court.

Q It was delivered to a young lady there
named Janice; aré you aware of that? \

A I mean, I have a young lady at the front
of my office as well.

Qo Did you direct Ms. Palmer to write an
email to me shortly after I filed a formal probate
application to inform the court that if I proceeded
that T could be personally sanétioned or that my
client could be personally sanctioned?

'MS. PALMER: Objection. Calls for
privileged material.

THE COURT: I agree.

. BY MR. GARRETT:

Q : Mr. Chandler, this is an email that was
sent from your attorney to me. Are you aware of the
existence of that email?

A This is November 3rd, 2017. Yes, I'm
aware of this email. That was your question. Yes,

I'm aware of that.
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0 And this is marked as Exhibit G?

MS. PALMER: May I look at if?
MR. GARRETT: Yes (document tendered to
Ms. Palmer).
MS. PALMER: Oh, it's in your petition?
MR.'GARRETT: Yes.
BY MR. GARRETT:
Q And I would just like you to read the
second to last paragraph of that email.

A It's an email sent on November 3rd, 2017,
which is not related to yoﬁr petition for formal
probate, as I recall. It is related to your petition
to restrain me from selling a ring. And that is in
the paragraphs béfore. So I don't want this taken out
of context. Because you suggested when you handed it
to me this was- related to the petition of probate. In
reality, this is re;ated, as I recall, to your
petition to restrain me from selling a ring, which was
an item‘of personal property on the body of
Ms. Colucci when she was }illed. And it says, "We are
doing our best to keep costs down in this estate. And
frankly, I would carefully consider filing your
petition," which was a petition to restrain,
"especially given the court's ability to personally

assess costs and fees against you and Mr. Fox should
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it determine that it was frivolous. If the court has
already issued an order approving the sale of the ring
with, as you point out, full khowledge of the fact
that the will and may be entered into probate at some
point."

And as a matter of just setting the
table, this was a time, November 3rd, 2017, not long
after I had been appointed, there were no assets in
this estateoat this point. There was no cash. There
was nothing in this estate. vaas determining what
assets existed. This ring was now available. And I
was asking the court to permit me to sell the ring to

put into the estate to help pay for things like, you

-know, appraisers and things of that nature. And so

that is the timeframe which this was written.

Frénkly, I think it was very nice of her
to remind you of Section 62-1-111, because the Court
had already approved my sale of the ring.

Q So you agree that on November 3rd that
this email, as well as through your response to my
motioh, you have threatened sanctions against me
personally and against my client?

A No, I have not. And as I read that email
from Beth Palmer, she is reminding you of that

section. I don't view that as a threat. That is
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‘a reminder. If you think that what you're trying to

bring to the court is nonfrivolous, by all means bring
it, and there should not be sanctions. But if it is
frivolous, be prepared.

Q Do you think a will that says I appoint

Michael Fox as the personal representative is

frivolous?
A It's not my will.
Q That's my question Do you believe

a will that says I appoint Michael Fox as my personal
representative is frivolous?
A The will appoints Mr. Fox as a successor

personal representative. And no, I don't believe that

it was frivolous.

Q- Do you believe it's frivolous for him to
attempt to become personal representative?

A No.

Q So why are you seekihg sanctions against
him when you refuse to step down as the special
administrator and he's simply attempting to comply
with the last will and testament of Doris Colucci?

A Well, again, what I read was the petition
related to the ring. What you're talking about is the
petition for formal probate and for his appointment.

And I told you, I'm asking the coéourt to assess you for
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your frivolous petition with no basis or evidence
attacking me for things that are completely untrue,

So I'm nof asking the court to assess those costs
against Mr. Fox. I'm asking the court to assess those

costs against Mr. Garrett. You're the lawyer, not

Mr. Fox.
| Q Have you given us a key to the house?
A I'm sorry?
Q A key to.the house.
. A Have I given you a key to the house?
0 Yes.
A I don't believe I've been asked for
a key. |
Q Do ybu have a key to the house?
A I may. I don't go to the house.

Q Do you feel you have a duty to secure the
house once you began as special administrator?

A Yes. .And Christa Yantis as conservator,
and me as special administrator, agreed that
Ms. Colucci's son could remain in the house. He
secures the house.

0 Did you sign a lease agreement with him?

A We did not. We chose not to sign a lease
agreement with him, frankly, upon the advice of

Ms. Yantis' attorney, Mr. Holler. But I agreed it was
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better not to have a lease. He was there. 1It's the
home he's had for a very long time. It was
appropriate for him to remain there. And he secures
the home. I don't think anyone would dispute that he
secures the home. |

0 - Have you collected an income off the
home?

A Né. He does not pay rent. .Iﬁ exchange,
he pays utilify and things of that nature.  This is
a large property with lots of animals on it. This
home is in significant disrepair, it was true when
Ms. Colucci was killed, it remains true today. It has
significant structural issues. But at the time that
that email was sent to you, Mr. Gafrett, there weren't

any funds to repair that home.

Q But there are funds avaiiable now?
A Yes, and Mr. Fox owns the house.
Q Do you think there's more than $15,000

worthlof repairs that need to be made to the house?
‘A Possibly. I'm not sure if some of those

repairs are necessary or not. Mr. Lawton had

requested over the course of several months, here and

there, for things to be repaired. He represents'

Mr. John Antonio, who is Ms. Colucci's son, who lives

there. I, as special administrator, was always
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willing to pay half of those things. And I did so.
Q ‘ Did you secure the personal property of
Doris Colucci inside the home.
A Yes. I asked John Antonio not to dispose

of those assets; he has not.

Q Did Doris Colucci have fur coats?

A To my knowledge, no.

0 Did Alice Colucci have fur coats?

A I have no idea. You have to ask Alice
Colucci.

Q. Do you know there was a mixture of

different people's personal property inside the house?

A Ivdo know that, yes, there was. Michael
Colucci had stérage rooms full of items in that home.
I know that the other Colucci daughter, Lizzy, she
had -- her last name 1is Lizzy; she had a variety of
things.stored in that home.

Q Did you act to segregate‘or sécure the
personal property of Doris Colucci inside the home?

A Yes. We had -- we asked John Antonio to
protect and maintain those items. He alone goes in
and out of the house.

Q There are resources available, and there
are resourcés availlable now, that that personal

property could have been put in storage?
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A At the time, no. Now it could. I did

‘take the stuff and have an appraiser, I think a highly

qualified‘appraiser, review all the items in that home
and give me a sense of 1f they were really valuable
items or just standard, everyday house items. Her
opinion was they were standard, everyday house items.
Nothing required any significant storage. Things that
were valuable, we had them in a safe deposit box, we
transferred those to you, Mr. Garrett, you refused
them, as Mr. Fox, so that we didn't have the expense
of the safe deposit box any longer.

Q Are.you awére that Ms.'falmer requested

Michael Fox to prepare a Schedule K for an LLC called

HID. .
Q What do ypﬁ mean by "Schedule K"?
A o ‘A partnership return.
Q B Okay. So that's a different number. But

yes, 1 am aware of that.

A Okay.

Q So you believe that Mr. Fox was competent
to prepare that dbcument?

A What I know is that HID is managed and
controlled by Henry Burkes, whose name we've heard
before. And he is the manager of that company. He

hired Mr. Fox to prepare tax returns for that company.
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Ms. Doris Colucci owned 30 percent in that company.
That's it. She doesn't control anything in that
compaﬁy. Mr. Burkes controls -- he prepares tax
returns, not me. In fact, Mr. Fox prepared a tax

return which is patently wrong on its face, and we

- simply asked him to correct the Kl's, which by the

way, if they're not corrected -- and I'll also note,
Mr..Garrett, that Mr. Fox replied to your_email saying
he'll be glad to amend them. And then'you in December
decided, nevermind, we're not going to do that. But
that works at tremehdous hardship on the estate .and
the beneficiaries of the estate. Because if Mr. Fox
does not amend that return, or Mr. Burkes does not
amend that return properly and make a sub 4 election
on the return and produce a K1 that is accurate, the
estate of Doris Colucci would potentially lose a basic
step up in its assets which negatively impacts the

beneficiaries of that estate. So yes, I'm aware of

that.
Q - But you're also a member of HID?
A I am. Well, I'm not, but the estafe is.
Q The estate is. And you're capable of

preparing the proper tax?
A I'm not qualified. I don't have the

books and the things that are required to prepare
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returns, Mr. Garrett. Mr. Burkes has thosevitems. He
hires who he wants to prepare the returns. If he
hired Mr. Fox, that's fine. If he thinks that's the
proper person, dJreat. But the return is not properly
prepared. ‘And it was filed improperly.

For example, he listed IND, which is an
accommodation party. It does not have an EIN. It is
ﬁot a taxpayer. He filed that return on the IRS.

That is absolutely an improperly filed return. It
will be pulled. Mr. Colucci and Doris Colucci's
estate are going to have issues because of that,
because you can't file a return without an EIN. And I
would think‘Mr. Fox would know that.

) How would you -- if I use the term,
"flow-over will," would‘you agree that's a will where
the flowing of assets are to immediately flow over

into a trust, a testamehtary trust?

A I would take out the word "immediately."
Q Ckay.
A But otherwise, yes, I would follow that.

‘I mean, a flow-over will is a will that pours assets

over to something, usually the revocable trust, always
subject to the creditors of the estate, don't forget,
lest we forget people who are persons here, and

claims, et cetera. So no, "immediately" is not
Yy
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a proper word to use in that sentence, but otherwise,
yes.
Q Based on your definition, would you

describe the last will of Doris Colucci to contain

~a flow-over provision into the Colucci Trust?

A Yes.

Q What is your basis for requiring
a hearing to distribute the $10,000?

A My basis is that I am a court-appointed
fiduciary. And generally I ask the court to approve
cash distributions like that. Or I think it's
appropriate to ask the court tq approve cash
distributions. I saw it as an opportunity for you and
Mr. Fox to come and explain what the needs of the
trust were, what you anticipated your budget wﬁuld be,
what you might ask the court to distfibute out of the
estate to the trust. Again, I'm a special
administrator. I make distributions. But you can bet
your bottom dollar I make distributions based on the
court approving them, of cash. So that's why I did
that.

Q Have you received cash payments towards
your attorneys fees?

A Yes.

Q Did you have a hearing in Probate Court
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for those distributions?

A No, but I had court approval. But that,
Mr. Garrett, is the common administrative expenses
associated with the estate. That is not
a distribution. That's a disbursement. And they're
totally different. This is a distribution governed by

sections of the Probate Code. And I think it's

" absolutely totally appropriate in a case like this

with all the people that I sent notices to, because
they filed demands for notice, I thought it was a
totally appropriate thing to ask the probate judge to
rule on whéther that was appropriate to make that
distribution, and ask you, since you don't seem to be
concerned with asking or giving me information, to
asking what your budget was and what you felt you
needed for distribution. But there's lots of
litigation ongoing in this case.

Q Have you ever written a report or
a letter to Mr. Fox letting him know about the
administration of the estate?

A Until Mr. Fox was -- well, until the will
was probated on August something like 27th or 8th of
2018, Mr. Fox was not an heir.

Q Okay. |

A He was a presumptive designee. But until
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the court, some court probated that will, he did not
have an interest as an heir. He's not an heir.
Post-August 27th or 8th, or something -- and by the
way, I'll note that the Probate Court of Dorchester
County issued an order, which you like to ignore,
which reappointed me as special administrator to
probate the estate consistent and pursuant toythé
will. But I don't believe I have wriften a report to
Mr. Fox. I believe I sent to him every single thing I
filed in this coﬁrt because he is the designee. I
believe that I've distributed -- I distributed to him
personal property, a piece of real property, and I
proposed distribution to him, and that was just in
August, and it's only beginning of January, cash. So
I think I've communicated with him about what we're
doing in the estate, and that was trying to make
distributions to him, which this petition you file
calls.

Q You requested a hearing today at noon?

A I requested that the Court' . consider
holding an emergency hearing because your petition
works to attempt to restraih the special administrator
from acting other than very specific things.  This, as
I note to you, estate is very complex. There is a lot

of pieces of litigation happening in several courts.
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There ére depositions happening this week alone. And
it's important -that I be able and my attorney be able
to continue with the administration of the estate in

the normal course.

I'm delighted to have you argue to the

- judge that I should make a distribution. That's very

contrary to your client's interests. But to me, this
is an emergency. First, you're making baseless
allegations against me. And Secondly,_it's just not
proper for this estate to be'frozen in any way that is
naturally to be administered.

Q And you think ignoring the last will and
testament of Doris Colucci is the natural
administration of this estate?

A I'm not ignoring anything. I'm
administering this estate consistent with that will,
és I was ordered to do.

Q You would have driven up here today
anyways, whether I héd filed the eme?gency motion or
not?

A Certainly.

Q - And you would have spent the time driving
up here in your car and you would have spent the time
driving back to Charleston?

A Yeah.
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0 So you're certainly not asserting that I
caused you to drive up to Dorchester County?

A ' I'm sorry. Did I say that?

'Q No. But you're asking the court for
perscnal sanctions agaihst me.

A | Yes.

Q So the time that you drove up here would
not be part of that time bécause you were going to
drive up here anyways, correct?

A Yes.

MR. GARRETT: Your Honor, I ask to admit
the Exhibit G email to be admitted as an exhibit of
this court.

THE COURT: That's already been filed.

MR. GARRETT: Yes, Your Honor, it's been
filed as an exhibitf but I don't know that it's been
admitted as an exhibit. Any objection?

MS. PALMER: ©No objection.

THE COURT: I have it in there.

(Exhibit G is offered into evidénce

identification.)

MR. GARRETT: Thank you, Judge.

MS. PALMER: I don't have any questions
of Mr. Chandler, if Mr. Garrett is finished. But I

would like to make our legal argument to the court.
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THE WITNESS: Do you have any questions?

THE COURT: I don't think so. You
explained everything. Thank you very -much.

Ms. Palmer?

MS. PALMER: Thank you. May it please
the court. I don't want to take up too much of the
court's time. And I appreciate the opportunity to
respond to Mr. Garrett's arguments, his accusation,

allegations, and frankly, the complete lack of any

~ factual or légal support for those.

As Mr. Chandler just testified, and )
bretty much did my job for me up there, but it's the
serious nature of the accusations that were made
againét both of us, as well as the implications .of
Mr. Garrett's petition, that we asked Your Honor to
schedule this emergency hearing. Generally I think
what Mr. Garrett is arguing is that Mr. Chandler and .
I have acted inappropriately, that we've acted in not

the best of interest of the estate, not in the best

interest of the devisee, which obviously is the

trust. Perhaps most offensive, that we have somehow

taken advantage of the estate or mismanaged its
assets.
The petition seeks the removal of

Mr. Chandler. There is a standard for that. The
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power to remove should not be exercised unless
necessary for the protection of the estate to prevent
misappropriate misadministration or fraud. So that's
the standard we're looking at in Mr. Garrett's burden
of proof.

One of the big issues, which Mr. Chandler
has addressed somewhat, is the fees. Our hourly
fees, the court's obviously aware because the court
reduced them. It's very disappointing that
Mr. Garrett would look at a number, the amount of
those fees, and then levy accusations against two
fellow members of the bar without knowing more.

He claims we've damaged the estate. I
disagree. I believe we have officially and
effectively advanced the best interest of the estate.
We have saved the estate money in lots of ways. And
we've done so at a rate of $200 an hour, which is
somewhat. less than what our normal hourly rates are.
But i think Mr. Garrett's petition says, you know,
165,000 in fees. And that's Mr. Chandler and myself
combined, in an estate .of 2.8 million. $165,000 is
5.8 percent of 2.8 million. Five percent, as Your
Honor knows, is the amount allowed as personal
representétive commission. And typically you have

your PR fee. And on top of that you'll have your PR
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attorney fee. Here, our fees combined are just
slightly above what is allowable to a personal
representative.

To our contingency agreement.
Mr. Garrett colorfully refers to it as."lavish and
extraordinary.”" If you Google "standard contingency
fee agreement," the little instant answer that comes
up is 40 percent. And Google doesn't know
everything. But if YOu ask any practitioner that
regularly uses contingency fee agreements, I think
you would find that 40 percent is standard. Not to
mention the fact that there was a motion made to
approve this arrangement there were no objections,

and the order and the agreement was approved by this

“court.

Related to the fees issues, there are
these allegations, I think, of double dipping. This
arises out of the fact that my law firm is handling
both the wrongful death action, obviously on
contingency basis because rt's a wrongful death, and
also representing Mr. Chandler as his attorney as he
administers the estate. Now, part of the
administration of the estate includes the Slayer
action which is currently pending. It would not be

unusual for Mr. Chandler or for this Court to appoint
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two separate law firms to represent, one to do the
wrongful death and one to represent Mr. Chandler in
the administration. If that was the case here, the
estimate would be charged for the discovery that's

being done in these cases. So the Slayer case and

the wrongful death, we have effectively combined or

consolidated them for the purposes of discovery,
because the discovery is very similar in the two of
them. We have not charged one penny to the estate
for any of the discovery. None of the expert witness
fees, none of the cpurt reporter fees. So to say
we‘re'double dipping is just ridiculous. I think
we're -- it would be more like half dipping. Again,
the fact that my firm is representing both has
benefited the estate. It has.not hurt the estate.

In one -of the first paragraphs of
Mr. Garrett's petition he states, and I quote,
that -- or abcuses Mr. Chandler of "neglecting basic
duties to the beneficiary." I assume he means
devisee. One of those ways, the particulars, is we
haven't given information to the trustee, to Mr. Fox.
He has not explained'exactly what he thinks that
Mr. Chandler should have done that he did not do. Asv
Mr. Chandler testified, the trust did not appoint the

devisee until the moment that will was probated in
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August. From that point forward, the trust received
everything it is entitled to receive and that

Mr. Chandler is required to provide to it. There was
no demand for notice from Mr. Garrett or Mr. Fox.

Likewise, there's been no request for information

from either of them. To come now and accuse

Mr. Chandler and I of wrongdoing for not providing
information that was never requested is ludicrous.
Mr. Chandler has covered the transfer of -- or |
distribution to the trust issue quite well. But I
would just reiteraﬁe that our efforts to distribute
assets to the trust have been frustrated by

Mr. Garrett.

In his petition he says that he refused
acceptance er refused possession of ifems of personal
property and that it was titled to 400 Murray, the
familf residence, because it was delivered without
warning. Well, the day that the will was probated
and the trust became the devisee, I notified

Mr. Garrett that Mr. Chandler was in the process of

"preparing a notice of distribution. And I wrote to

him and said, "When do you anticipate that Mr. Fox
will be in a position to begin accepting conveyances
of assets? Do you plan on seeking guidance from the

court on anything? For example, getting an order
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instructing him to administer the Trust pursuant to
the 2013 Trust Amendment. Please let me know if I
can help in any way."

So that's the first indication something
is coming his way. He received a copy of the
proposal for distribution with those very assets, yef
he still says he has no warning. And again most
recently he has filed his petition with his stated
intention to postpone fhe hearing on the proposal of
distribution of cash. Which I still cannot figure
out. Because he recently expressed concerns in an
email that taxes were going to be due on 400 Murray
and that the tfust néeded'cash. So why he would
block that, I have no idea. And it certainly isn't
any wrongdoing on Mr. Chandier's part.

Another particular of this alleged --
that's alleged in the petition is that Mr. Chandler
hasn't reimbursed Mr. Fox for certain things, or for
his costs in getting the will administered to
probate. No request has ever been made from Mr. Fox
or Mr. Garrett for any reimbursement for anything.
Not to mention the fact there's a section in the
Probate Code, I.believe it's 304, that sets forth the
procedure for claims. He's welcome to submit

a Claim.
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It's also been alleged that we have acted
improperly. And I think that really is the-primary,
the crux of that is that we have objected to the
appointment of Mr. Fox as the personal
representative. And Mr. Chandler covered that pretty
thoroughly. But I would like to add that'as special
administrator Mr. Chandler has a duty to look out for
and advocate for the best interest of the estate. He
explained the reasons why he believed it was in the
best interest of the estate. And I believe those are
valid reasons.

We have fully briefed and argued the
issue of Mr. Fox's qualification, and in fact, the
transcript from that hearing was attached ﬁo
Mr. Gordon's petition and it's still pending in
Circuit Court.

The petition's paragraph 47 states, "Had .
the special administrator truly believed Mr. Fox was
not qualified for any reason, he should have
immediately notified the next two successor personal
representatives of his concerns." I am not aware of
any Probate Code section or case law precedent that
required Mr. Chandler to do that, and I‘certainly
don't believe that that is a basis for his removal.

We discussed already a little bit that
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the threatening of sanctions, and that was in
reference to an email. There was nothing that
prevented Mr. Fox from proceeding with his -- he
filed first as a petition and then correctly filed it
as an application to restrain; he could have
proceeded with that. And I believe that as special
administrator, again, he's got to look out for the
best interest of the estate. If any person or any
entity causes the estate to incur unneceésary costs,
or if it would be unjust, I think is the term in the
statute, unjustly incurred costs, then he has a duty
to try to recoupe those costs, just as we're asking
the_Court to do today.

There's been a lot of discussion about .
intent and how that plays into all of this. And T
realize this is a hearing on a petition to remove.

It is not on petition to appoint. But I think it is"

safe to say that every person's testamentary intent

includes the desire to, as efficiently as possible,
get assets to the devisee, which is the trust, then
to the beneficiaries. That is what Mr. Chandler has
been doing, and completely not what Mr. Fox or

Mr. Garrett have been doing. They have been
obstructing our ability to proceed and administer the

trust.
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So in conclusion, Your Honor, I do not
believe that Mr. Garrett has met the burden of proof
required to remove Mr. Chandler as speéial
administrator pursuant to 62-1-111. I believe that
it 1s not just or equitable that the estate be forced
to bear the expense of defending this baseless
petition, a petition that is based on incorrect
statements of law and assumptions, allegations that
are unsupported by any facts or evidence. 1 request
that these costs be assessed against counsel for
Mr. Fox.‘ Thank you, Your Honor.

THE COURT: Mr. Fox? Or Mr. Garrett?

" MS. PALMER: Mr. Garrett, I'm sorry.
Counsel for Mr. Fox.

THE COURT: Thank you.

Do we ha&e anything further on the
Petition for Removal of Special Administrator?

MR. GARRETT: Your Honor, the only other
issue I wish to clarify is that while we are
petitioning to remove Mr. Chandler as the special
administrator, Section 62-3-615 would properly
appoint Mr. Fox as the special administrator. So
we're in no way arguing that we're coming before this
court to request the appointment of a personal

representative. We're requesting the termination of
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Mr. Chandler 'as the special administrator and the
appointment of Mr. Fox as the special administrator
pursuént to Section 615. We believe that action is
in good faith. We believe it is.supported both by
Probate Code and by the will of Doris Colucci. Thank
you, Your Honor.

THEvCOURT: I only have this down as
a removal.

Did you have anything, Ms. Palmer?

MS. PALMER: Same response as before,

that this section applies to when a special

‘administrator is to be appointed pending probate of a

will, and that's not the situation.

THE COURT: All right. So I will hold my
decision on this matter in abeyance. And do we need
to take a break or can we move right into
Mr. Chandler's proposal for distribution?

MR. GARRETT: That's fine.

- THE COURT: Let us get off and start us
with a new hearing for that one.

MR. CHANDLER: Your Honor, if I may?v

THE COURT: Yes.

MR. CHANDLER: I'm Jjust asking.if Your
Honor was going to make the determination for the‘

petition to remove at a later date that I would
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request that_the court issue an order allowing me to
administer the estate in the normal course other than
to make distributions.

MR. GARRETT: We would not object to
that, Your Honor.

THE COURT: I think that's the way we'll
keep things going. So, Ms. Palmer, can you prepare
an order to that effect?

| MS. PALMER: Yes, Your Honor.

(The hearing is adjourned at 1:30 p.m.)
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CERTIFICATE

I HEREBY CERTIFY that the witness was duly. sworn
by me and that the deposition is a true record of the

testimony given by the witness.

By /\ 3 .
/fm b
& Judy”W. Galuppo,

_Court Reporter/Notary Public

Commission Expires 3/18/2023

(The foregoing certification of this transcript
does not apply to any reproduction of the same by any
means, unless under the direct control and/or

supervision of the'certifying reporter.)
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THE COURT: We are back on the record in
the matter of Doris Colucci. This isvcase
No. 2017—ES—18—00294. And I'm just going to go ahead
and restaté who 1is present in the courtroom, because
ndw we're addressing the issue for approval of

Proposal of Distribution No. 2 filed by Special

"Administrator, Andrew Chandler, distributions to the

~trustee of the Colucci Living Trust.

And we do have present Andrew Chandler;
Aftorney Beth Palmer; Brandt Shelbourne, who
represents Robert Colucci; David Holler, who
represents Christa Yantis, who is the conservator for
Ivo Colucci; Gordon Garret and Ryan Love who are the
attorney for_Michael Fox and the.Colucci Trust; Angﬁs
Lawton, who is the attorney for Michael Colucci and
John Antonio. And that's who we have present in the
courtroom for this proceeding.

So on this matter I guess I'll go ahead
and have Ms. Palmer proceed on the proposal for
distribution.

MS. PALMER: Your Honor, this is simple.
We're propoéing to distribute $10,000 from the estate
to the devisee of the Colucci Trust.

MR. CHANDLER: Your Honor, I had simply
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requested this hearing so that the court could
inquire as to what needs the trust could identify,
what it might propose be distributed later, and any
of the questions the court may have for the trustee.

| THE COURT: Tﬁank you. And I'll tell you
what we.have filed here with us; I have the amendment
to the trust, dated June 18th, 2013. This wasn't
actually filed‘as an amendment but waS} I{believe,
one of Mr. Chandler's exhibits to one of his
pleadings, I think some response of'pleadings. I
don't have the initial trust agreement that is
supposedly dated February 24th, 2015. And at one
pbint, although'I couldn't put my handé on it -~ I'm
sorry. My file'is this thick. I think I saw a trust
agreement that had handwritten notes on it. So one
of my concerns, before I approve a distribution, is
what is the governing instrument that's going to be
the trust that we're looking at? So I wanted to see
if maybe I can get some clarification for that.

MR. GARRETT: Your Honor, your assertion
that there's a trust document with handwritten notes
is news to me. I've never even seen that. So the
only documenﬁ I have is a clean copy. that is executed

on .the last -- on the execution page. And then

“there's some assignments of personal property which
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is unsigned, and that's the version that I've seen
getting ki;ked around, and I believe that's the
version that --

MS. PALMER: I don't believe I've ever
seen a full, signed 2005 Trust Agreement, the
original. So we've got the dispositive provisions in
the '13. But what my understanding is,-is that the
Coiuccis-went back to Kuhn & Kuhn in 2016 to revise
documents, but that was never completed because there
were issues between them and Kuhn & Kuhn, who
resigned as their attorney, said there was a conflict
of interest. So it looks like it was the 2013
amendment that in’2016.they had made some notes on
it. I don't know who made the notes. I don't know
if it was the attorney. I don't know if it was the
Coluccis.'

MR. CHANDLER: My understanding from the
Kuhn & Kuhn attorneys was that was Doris Colucci's
handwriting. Whether that's -- in South Carolina,
you can have an oral trust. So whether or not that's’
a valid trust amendment, I don't know. That's a
question for Mr. Fox, and one I would think he would
ask the Court to confirm, or you know, to clarify.
But I don't know which trust instrument is the valid

one. The will, of course, the 2005 trust, which is
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how I have styled my Proposal for Distribution. But
if that's not correct, I need to know that. Hence,
this hearing.

MR. GARRETT: I mean, there's some
question of whether it's a valid trust document. We
have accepted the trusteeship of this trust based on
the documents that have been filed with the
Dorchester County Court, which were executed
documents. That's the version that we've been -
working on. The amendment to that appointment,

Mr. Fox as the successor trusteé of that trust,
that's the assumption that we've been working on.

THE COURT: But do you have the 20057
Because this --

MR. GARRETT: My file also, Judge, is --

MR. CHANDLER: I will just note that I
know Mr. Garrett said he copied 6,000 pages, or
something. So he's got the same thing you have in
your file. So he would have the one with the
handwritten notes.

THE COURT: Can anybody help?

MR. HOLLER: Yes, Your Honor. May it
please the Court. Your Honor, I have, not printed
out, but a copy provided -- a clean copy provided to

me from by Kuhn & Kuhn of the joint Trust Agreement
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document from 2005 with the 2013 amendments, which

.I'm happy to print out and deliver to the court.

- MR. CHANDLER: And I would just. note,
thaf's exactly what's already in the court file.

MR. HOLLER: Okay. |

MR. CHANDLER: They produced the same
ﬁhing for me.

MR . HOLLER: Okay.

THE COURT: So I think, Mr. Garrett, if
you're representing Michael Fox as trustee, I would
want all the trust -- sounds like Mr. Holler is
willing to give those to you.

MR. GARRETT: Yes, Your Honor.

MR. CHANDLER: And as far as the
handwritten notations of whether they alter who the
beneficiaries are, Mr. Fox cannot administer this'
trust without knowing who the beneficiaries are.

MR. GARRETT: I mean, as I understand
from the Court of Common Pleas hearing, that the
Trust may not be adﬁinistered (inaudible) in Probate
Court.

MR. CHANDLER: What?

THE COURT: We wouldn't -- so
Mr. Garrett, we do have exclusive jurisdictions over

trusts. Mostly the cases that I hear are if the
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trust is being modified, if a specific trustee is
being appointed. But I think before I feel
comfortable saying let's give these things to
a trustee of a trust, what's the governing, have all
the kinks been worked out. Because, as you know,
this is a very litigious group. And if there's
something out there, if there's another trust, I
don't know if there's another amendment, if this
handwritten version has any bearing. I‘think that
all has to be sorted out. I think fhat's your job,
if youfre members of the trustee}lto get that sorted
out.

MR. GARRETT: - Yes, Your Honor.

MR. HOLLER: If I may, Your Honor? As I

understand, the handwritten notes on that are for the

subsequent beneficiaries of the Trust upon either
Mr. Colucci's disqualification or his death. The
trust document, as I understand it, leaves all of the
cerpus and interest in the trust for the benefit of
the survivor of the two of them, either Mrs. or
Mr. Colucci. Which is, in this case, Mr. Colucci.
Which is why I'm here today.

As to how the trust would be administered
today, I don't think that there's any dispute between

the parties that Mr. Colucci stands, as at least in

9
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terms of Your Honor's current standing orders of the
court, that he be treated like any other beneficiary,
and of the black ietter writing of the trust, that
Mr. Coluéci is the primary beneficiary. In which
case I believe that in terms of making distributions
to the trust that that question is today as to who
would be the beneficiary of that trust is answered.

MR. CHANDLER: Your Honor, f would simply

just -- because I have no dog in that fight, that's:

between Mr. Garrett and Mr. Holler. But we have a

Slayer action. And the action would determine

whether Mr. Colucci has a right to that trust or not.

~And that has not been determined.

MR. HOLLER: The overwhelming medical -
evidence, despite the special administrator's
advocacy on behalf of one beneficiary over others, is
that Mr. Colucci was incapacitatedw Regardless, that
is not the issue before Your Honor today.

MR. CHANDLER: I mean, you're propounding
to the court that there's no question of who the
beneficiary of that trust is. And I'm simply saying,
as the person who was required by and duty bound to
bring the Slayer action, that that has not been
determined[ Mr. Holler. That has not been

determined.
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MR. HOLLER: That's --

MR. CHANDLER: T mean,
and Mr. Garrett.

MR. HOLLER: I must co
the order of your appointment says
required to treat Mr. Colucci like
beneficiary. |

THE- COURT: I am going

to direct your . .comments to me.

Page 11

that's between you
rrect you. Because
that you are

any other

to ask y}all just

MR. HOLLER: I'm sorry.

THE COURT: And in the
Distribution, Mr. Chandler does wr
should take notice of the impact o)
Detérmine Heirs, which is the Slay
Dorchester Probate Court, which wa
Circuit Court, because that would
decision maker. And you're right.
consideration things that are not
examinations have or haven't been
time. That's going to be for the
decide that. But I just -- there
want to make sure that we pass it
there's problems later on. And so

MR. CHANDLER: Yes, ma

THE COURT: -- I'm not

Proposal for

ite, the trustee

f the Petition to
er statute filed in
s removed to
decide -- be the

I can't take into

before me or what
rendered at this
Circuit Court to

is so much. I just
off, and thén

I'm not --

'am.

sure.
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Mr. Garrett, how are you going to advise your client
to manage?
MR. GARRETT: Your Honor, right now we've

established a bank account for the Colucci Living

- Trust, that's there, it's got an EIN number. It's

established. The sum of $10,000 is -- it's tricky.
I mean, I could advise my client, you know, you
should gé spend all that on a bond. But at the same
time I've 'got a number of attorneys sitting here
contacting me on-a regular basis saying when are
these distributioné going to be madé. And I assume

I'm going to have to contact these attorneys and say

" there's certain startup costs that is going to eat up

a lot of that $10,000. I have got to go in the house
and figure out what the current situation with that
home is.  If it's got to be sold, John Antonio, we

have got to find a situation for him that leaves him

in a humane situation. We've got animals over there.

I mean, this is a lot to do with $10,000. I would
imagine that trying to do some things to tie off
what's éoing'on over at that property is going to be
my first -- my first real focus, Your Honor.

MR. HOLLER: If I may, Your Honor. The
Murray -- as I understand it, the Murray Drive

property has already been transferred over to the
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trust. Regardless of who the beneficiaries are of
the trust, Mr. Colucci has an ownership interest in
that property already. And Ms. Yantis in her role as
cénservator has been‘comanaging that with, prior to
now, Mr. Chandler. We put into the rebord her
affidavit of approximately $4,000ias of October 3lst.
That figuré does not inclﬁde the property taxes,
which Ms. Yantis has informed me that she has already
paid on behalf of both Mr. and Mrs. Coluccis'
interests. And so as a primary matter of how much
money gets sent over to the trust, we wouid want to
ensure that the co-owner of the property withvus,
with Mr. Colucci, has enough monéy to be able to bear
their share of the expenses of the property, number
one.

Number two, we want the trust and
Mrs. Colucci's intent through the trust to be
exeréised as quickly as possible. That means that to
the extent Mr.'Colucci is a beneficiary, and as Your .
Honor has already ruled, he is to be treated as a
beneficiary until declared otherwise, that there be
sufficient assets in the trust to care for him.

To date, Ms. Yantis has had to pay about
$95,000 in room and board. He is completely

incapacitated, he is noncommunicative, his expenses
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are approximately $4,000 a month in 24-hour care.
And so those are costs and expenses for Mr. Colucci
that Ms. Yantis, in her role as his conservator, are
obligated to ask the court to have available for hih.

Number three, in carrying out the intent
of Ms. Colucci and ﬁhe Trust, we are now almost two
years into this administration, and it is time for
assets to begin to move into the trust so that
Mrs. Colucci's intent can be carried out.

One of the questions that did not come up
in the earlier discussion of the removal of the
special administrator is, what's left to be done?
And the fact is, we're getting very closeA—— by
everybody's hard work, we're getting very cioSe to
the end. When we started all of this, there were
several pieces of property that are out there. We
heard a little bit about HID. There's a minor tax
issue out there that is left to be done that has
actually more to do with Mr. Chandler than it does
with Ms. Yantis. There's an entity called Terivo
Enterprises (ph). There is one small piece of
property that has not been sold, but as of last night
we actually received a cash contract on that.

MR..CHANDLER: Take it.

MS. PALMER: Ray Miller?
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MR. HOLLER: Yes.

MS. PALMER: Wow! Nice.

MR. HOLLER: 22-5.

MS. PALMER: Done.

MR. HOLLER: Now, it's not been sold. So
Terivo (ph) is about wound up. In Terivo is
approximately, and please don't hold me to these
numbers, but we sold the diamond center several
months ago, two months ago, which we sold for more
than $2 millioﬁ,,which, Your»Honor, was higher than
what the appraised value of it was. So it was an
excellent piece of work by Ms. Yantis to get that
sold, of which, because we've reached a deal with the
Wybergs (ph) to buy them out, there's about a million
dollars more that_will go into the Colucci estate.

| The last company is I&M which

Mé. Colucci's estate, Mr. Colucci and Michael Colucci
are all co-owners of, we have a contract for the sale
of that property. It is proceeding through due
diligence. We've got an excellent contract, again,
more than what the fair market value of the property
is. As with everything that has the name Colucci on
it, it's got some wrinkle in it. This is an old
plat -- there's no plat of the property, and that is

what is holding that up. And then there's the house
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at Edisto which is maybe the major Slayer's piece of
property. A small lot in New York that I have not
been diligent. in providing a -- we have a corntract
for that also.

And then there's tHe litigation of which
there are three pieces of litigation that we are all

kind of in together with. And the litigation I would

separate, and the need of somebody who may be

dispassionate -- or excuse me —-- that is not
connected to Mr. Colucci to operate. And so that's

a long way of me saying that there's not a whole lot

" left to be done. I would expect that maybe in the

next 120 daysithat the major, with the exception of
the Edisto piece of property, that the major assets
will be taken care of. And then after that, what
is ---if we don't settle ih mediation, we have
mediation scheduled for fhe first week in February,
it'll be the lawsuits.

And so I think what we ask the court to
look at, in terms of what distributions need to be
made over to the trust, is what does Mr. Chandler
need to finish, up his duties? And what can then go
into the trust so that Ms. Colucci's intent can be
carried out? |

As far as $10,000 goes, I can tell you
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just from Ms. Yantis' administration of Murray Drive,
that that's not sufficient. That probably what we
need ié closer to 50 to $100,000, just to make sure
that costs and expenses of trust administration are
covered and so that Murray Drive can be‘covered as
well. Thank you, Your Honor.

THE COURT: Thank you. I guess the other
way of looking at it is, the trustee can act how the
trustee acts, and it will be up to —Z if anybody‘has
a concern about'that,'then they can bring a formal
action before the»court.

If we're talking numbers, ére we that
close to being done? I get that we are much closer
ﬁhan we were a few~months ago.

MR. CHANDLER: I think, Your Honor, it . is
absolutely true ﬁhat most of the real properties
associated with these entities has been sold. I
would expect Ms. Yantis to propose to terminate some
of those LLCs any day now. One of the things of my
long list of things to do was to ask her when she
plans to terminate those.

And then as far as the litigation, Your
Honor, Mr. Holler predicting that could be resolved
in February, I'm telling you, that would be great.

But if it's not, I don't know how long that could
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take. I just don't have any sense of how long that
could take.

THE COURT: And the tax issues?

MR. CHANDLER: And we do have tax issues,

and we have to work through the tax liabilities that

still exist. Because many returns haven't been able

to be filed because we're waiting on the terms. So I
don't think, frankly, that's going to be exorbitant.
But I don't really know that. But I think the estate
could absorb transferring 50 to $100,000 out.

THE COURT: That is my question, are you
comfortable with_those numbers, rather than having
them map everything out and take the time to do that?

MR. CHANDLER: Yes, I'm comfortable with
that.

THE COURT: You're comfortable with
getting that out of the estate? |

| MR. CHANDLER: Yes, ma'am.

THE COURT: So what is the number, then,
instead of $10,000? Want to do 507

'MR. CHANDLER: Mr. Garrett?

MR. GARRETT: Whatever Mr. Chandler
advises yoﬁ.

THE COURT: Procedurally, do you think it

would be best for you to do -- I don't think you
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should do another proposal for distribution. Can you
just do an order from today's hearing?

MR. CHANDLER: Yes, ma'am. I'll just do-
an érder. And I would propose that we distribute
$100,000.

MR. HOLLER:- Your Honor, on behalf of
Ms. Yantis, I join in that. If for no other reason,
it likely will keep us from coming back on this
issue.

THE COURT: Right.

MR. CHANDLER: Precisely.

THE COURT: And now that we've dohe this
and we'vé gotten straight, and Mr. Garrett's goinglto
get all the trust documents, for future distributions
we can maybe do it by consent order, or something
like that, so everyone doeén‘t have to drive up here.
But Ivthink it was important for the first one, at
least for my comfort level, to know what's going on.
Because once this money is out, I don't want somebody
to bring a trust action before the court. I don't
know what's going on'with this. Everyone has worked
so hard to corral all these assets and businesses and
real properties. So I just want to make sure, as
closely as I can, that it.is going where it is

Supposed to go .

L SERVICES

‘Magnae




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 20

And Mr. Garrett, your client was here at
10 o'clock, but then I noticed he was not here for
the hearing.

MR. GARRETT: Yes, Your Honor. He had to
leave. I apologize for that, Your Honor.

THE COURT: All right. So we will
approve Proposal for Distribution for what you have
with the only modification that we'll increase that
amount from $10,000 to 100,000.

MR. CHANDLER: Yes, ma'am.

THE COURT: Does anybody have anything
else?

| MR. CHANDLER: Your Honor; could I
confirm that you want me to prepare an order allowing
the estate to be administered in the normal course
with these mediations and liti -- everything
continuiﬁg normally, but that distributions shall not
be made without court approval, and they can be by
consent, but they should not be made without court
approval?

THE COURT: That's fine. And Mr. Garrett
agreed with everything.

MR. CHANDLER: I am just confirming.

'MR. GARRETT: I think Mr. Chandler's

major concern, Your Honor, is that we have this
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upcoming mediation on this wrongful death suit, and
nobody wants to be in the situatioh where one of the-
parties consents to the settlement of the wrongful
death, and that person; when it comes down to
creating the order and affecting the settlement is no
longer in coﬁtrol, and that can throw a wrench into
this whole --

THE COURT: Well, I don't think it's
going to take me long to get an order.

MR. GARRETT: Well, I -- Judge Dixon's
order to appoint or not appoint a personal
representative.

‘THE COURT: I have no control over that.

MR. GARRETT: Yes, Your Honor. So the
concern would be that we enter into some settlement

of the wrongful death suit and then at some later

"point Judge Dixon issues-an order saying this person,

Burkes or Fox, is supposed to be the PR, now we've
got a signature from Mr. Chandler, is that effective?

MR. CHANDLER: But this is approved by
the court anyway, so —--

MR. GARRETT: 1If we can get it approved
by the couft.

MR. CHANDLER: I'm saying, wrongful death

settlements are approved by the dourt anyway.
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MS. PALMER: And I point out that a later

appointment of a PR doesn't nullify anything that's
been done before. |

THE COURT: That's what I'm trying to
follow, was trying to understand that. It's not
retroactive back, so....

MR. CHANDLER: No. Thankvyou; Your
Honor. |

THE COURT: All right. Is there anything
else?

MR. SHELBOURNE: Your Honor, Brandt
Shelbourne on behalf of Robert Colucci. You
mentioned the trust with some handwritten notes. And
I don't know if the court has a copy of that or if I
could ask for a copy of that. We don't have a copy.
That’s'the first I heard of it.

MR. CHANDLER: I'll be happy to email it
to you.

MR. SHELBOURNE: That would be great.

THE COURT: That must have been where I
saw it, was that --

MR. CHANDLER: It was filéd in the court,
I'm sure. It's in there somewhere. But I have it.

THE COURT: This one -- like I say, this

one, Judge Edwards found it, and it was not filed as
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a standélone document, it was filed as part of an
answef. So we're having to go into 700 pages of
filings to try to dig out, and I just didn't have the
time to get it done.
MR. SHELBOURNE: And that's why I haven't

seen it.

THE COURT: And I vaguely remembered

'seeing it, and had to confirm with Judge Edwards and

Nancy, but yeah, it had floated around at some point.
MR. SHELBOURNE: Mr. Chandlef has offered
to do that. Thank you.

‘ THE COURT: You know what, Mr. Chandler?
Do you mind sending a copy to us as well? And I'm
going to put it in as a standalone document in case
anybody ever needs to look for it.v

Is‘there anything else? Mr. Lawton, did
you have anythihg?

MR. LAWTON: Your Honor, at tﬁis time,
no, other than I am glad to be moving this matter
towards conclusion and towards resolution; both John
Antonio and -Michael, and I think the rest of the
beheficiaries would like closure as well.
) THE COURT: 'And I do want to say, the
amount of work, the time consuming -- it's very time

consuming, it's a very complex case, so many moving
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parts. And the work that I've seen done has been
very impressive. Ms. Yantis has done a wénderful job
as conservator, and Mr. Chaﬁdler as special

administrator, and all the folks around them. This

was -- I just didn't even know how we were going to

get here today. But here we are. So that's great.
And let's see if we can get this going forward and
eventually closed.

(The hearing is concluded at 1:56 p.m.)
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PROBATE HEARING IN RE: DORIS DUANE COLUCCI
BEFORE THE HONORABLE MARY BLUNT.
DORCHESTER COUNTY COURTHOUSE.

February 22, 2019
ST. GEORGE, SC
PROCEEDINGS

THE COURT: Let me get us on the record.

Today is February 22, 2019. We're here
today in the matter of Doris Duane Colucci,
2017-CP-06-00294.

Today's hearing is a review hearing on the
temporary order restraining personal
representative.-

Elizabeth Palmer on behalf of Rosen and
Hagood is here. She's filed as a creditor of the
estate. And also we have Gordon Garrett and
Jaéon Luck,‘who represent Michael Fox.

I understand your client is hot present
todéy.

MR. GARRETT: Your Honor, my client's
defenses to the matter of the petitioning
application are legal defenses, they're not
factual defenses.

THE COURT: Just as a practical matter;

though. He's personal representative and

Page 1
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1 trustee, but he doesn't still need to be here? 1 We have multiple concerns. And the primary,
2 MR. GARRETT: No. He's just -- 2 lthink, that replacing Mr. Fox, at this stage,
3 THE COURT: You don't get to ask me 3 isillogical. It would be detrimental to the
4 questions. I'm asking you why your client's not 4  estate, and it would unreasonably jeopardize the
5  here? : 5  interests of everybody that is interested in the
6 MR. GARRETT: Your Honor, my client believes 6 estate.’
7 that his defenses to this matter are based in 7 In king a step back. The fact that Mr. Fox
8 law. 8  is named as personal representative does not
9 THE COURT: All right. Notice was provided 9 necessarily entitle him to be involved in the
10 by the Court, it's deemed proper. So I guess, at 10 administration of the estate. 1In ex parte Small,
11 this point, I guess we'll turn the floor over to 11  that's cited 59, South Carolina 43, the supreme
12 Ms. Palmer. _ 12 court says that the law provides administration
13 MS. PALMER: Thank you, Your Honor. 1 would {13 to the collection and distribution of assets.
14 note Mr. Hammond is not here to sign his 14 The rights of those distributions is according to
15  application as an exhibit. Also contact. As the 15  law is the dominant right. The right of any
16  Court knows, we're here on Rosen Hagood's 16 particular person to take charge is a secondary
17  application under code Section 63-3-607. The 17  right. If you allow him to claim, to-exercise
18  court personal representative. If it appears to 18  his secondary right, we believe that allowing
19  the Court that the personal representative 19 Mr. Fox to appeal would impede and would
20 otherwise may take some action that would 20 frustrate the administration of the estate.
21  jeopardize unreasonably the applicant or of some 21 Those are sufficient grounds to deny appointment.
22 other interested person. The Court is familiar 22 1submit it's sufficient grounds for restraint.
23 with this matter and the parties involved. 23 This court, in its February 7th order
24 Unless the court would like additional background 24 denying Mr. Fox's administrative order, has
25  information. 25 already concluded that based on the position
. Page 4 Page 5
1 consistent with the estate, changing the 1 and myself, taking up this Court's time, and but
2 fiduciary, at this point, would be illogical, and 2 for the Court's order awarding costs and fees,
3 very difficult to learn and understand all the 3 they would have been looking at about $10,000 in
4 management, negotiations, and issues that have 4 expense for that. So the motion is based on that
5  been handled, and will continue to be handled. 5 -aswell
6 And by way of just one example. In just a 6 Of course now he's asking the Court to
7 matter of hours, after Mr. Fox was appointed by 7 reconsider the order of the motion which, I
8  order of the circuit court, and then this court's 8  believe, creates a conflict of interest, where he
9  order was issued restraining him, there were 9  could act on behalf of the estate. And then
10 multiple emails concerning a piece of property to |10  appealing an order requiring him to compensate
11  the estate. And by necessity, both Mr. Garrett 11  the estate for éxpenses that the Court has found
12 and myself were on those emails. I feel certain |12  to be unjust that the estate has to bear.
13 that that type of double billing would occur for 13 It's apparent that, if he's given the
14 the foreseeable future, if not for the remainder 14 opportunity, that Mr. Fox intends to retain new
15  of the administration of this estate, and that 15 ° lawyers to handle any future pending lawsuits.
16  jeopardizes the interests of those that are 16  And we were informed last week, early this week,
17  interested in this estate. 17  that Mr. Garrett has actually approached another
18 A second component we have is Mr. Fox, 18  attorney about handling the estate already.
19  through his attorney, history of guardian of the 19 I believe this shows an -- with regard to
20  estate. This Court as already heard testimony, 20  dispute. The beneficiaries of the estate,
21 and made findings, that Mr. Fox has taken 21 Michael and John, who would receive the proceeds
22 measures, previously, to frustrate the 22 of that wrongful death action.
23 administration of the estate that came into play. |23 These are complex cases, with multiple
24 This fact was also set forth in that February 7th {24 assets, which present a tremendous amount of
25  order. Asaresult of aclaim against Mr. Ferrin |25  discovery, spanning over the past 18 months. It
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1 would take months for anyone coming into this to 1 bias, which would unreasonably jeopardize his
2 getup to speed, review the thousands and 2 interest in the estate. Those ex parte has South
3 thousands of documents, the medical records, the 3 Carolina 300 and in re: McClellan’estate, 235
4 deposition transcripts. It would be simply hours 4 South Carolina 315 clings to the proposition that
5  of video inside the solicitor's office. How. 5  itis not appropriate for a person to act as his
6  could it be in the best interest of the estate to 6 personal representative where there's a conflict
7  bring these lawsuits to a complete stop, 7  of interest.
8  especially from what we're hearing from attorneys 8 Mr. Fox was deposed less than a month ago,
9  for the family members, is that they desperately 9  on January 23rd, and I intended to bring a copy
10 want this nightmarish chapter of their lives to 10  of his deposition and have it made as part of the
11 come to a conclusion. Delaying that is not going 11 record. And I would ask the Court to allow me to
12 to help anything. 12 supplement it. Ileft it on my desk. But we
13 And my partner is here today, Andrew Gowden, {13  will get you a copy of it and have that admitted
14 who is the head of my firm's personal injury 14 into evidence.
15  practice. And he can answer any questions the 15 THE COURT: Okay.
16  Court may have about the wrongful death action 16 MS. PALMER: During Mr. Fox's deposition,
17 and where we are. v 17 which was January 22nd of this year, he
18 I would just submit that we have made 18  testified, and I will tell you this, that in
19  discovery. And even though we didnotreacha - |19  regards to both parties, they're talking about:
20 settlement, during mediation, Mr. Howe will agree |20  I've had a friendship with Eva Colucci, and Kay
21 we have continued with negotiations. I want to 21 Reinberg, that was closer than I had with my own
22 make sure that Mr. Michael Colucci's attomey 22 brother and my family. Those two fellows were
23 plans to follow that. 23 the most honest fellows in the world, and if 1
24 And another area of concern that we believe 24 wanted them to do me a favor, and anything I
25  that will go to the restraint of Mr. Fox is his 25  asked of them, day or night, and I would do the
Page 8 ' Page 9
1  same for them. They were so far right in social 1 argument that there were finances, in fact it was
2 relationships, they were my best of friends as 2 prior to that. :
3 well as my clients. 3 So on that basis alone, Your Honor, we
4 Mr. Fox also testified in his deposition 4 believe he's not fit to serve as PR, at a
5  that he had visited Mr. Colucci in the nursing 5  minimum, in the capacity of prosecuting these two
6  home facility. And we know, from the videos of | 6  lawsuits.
© 7 thejail visitation, that he's visited him in 7 Another issue we have is the tax issue.
8  jail. Although I don't know if he actually 8  That Mr. Fox testified to previously,
9 . spoke to him in jail or not. 9 extensively, and at prior hearing, and the Court
10 Your Honor, the evidence we believe 10  has, in it's February 3rd order, makes note of -
11 jeopardizes the interest of everyone in this 11 that.
12 estate, someone he calls his best friends, closer {12 Ms. Manis states there issues with IRS are
13 to him than his own brother, who was visiting 13 expected, given both the errors made in some of
14 with at the time, being in charge of prosecuting |14  there reports made by Mr. Fox in the tax returns
15  these two actions, is required that we prove that 115  for the certain company. It would not be
16  he erroneously and intentionally killed Doris 16  appropriate for Mr. Fox to handle those issues.
17  Colucci.. And in the wrongful death action, and |17  And so administration of his estate would be
18  in benefiting Doris's two sons, both of which 18  moot. And we'll show, without wasting time and
19  these actions speak to, by assets from the 19 . money, without double billing the estate,
20  estate, to the benefit of Michael and John. 20  unnecessarily, subsection 52-1-102 mandates that
21 Not only does his deposition testimony show 21  should be applied with the underlying purpose and
22 his bias, he is a applicant in both of these 22 policy of probating assistant system contributing
23 actions. He testified that he frequently was 23 tothe estate. We believe that Ms. Manis does
24 around the Coluccis, that he noticed that a 24 not meet that underlying purpose. And as to
25  hearing, after the death of Doris, more frequent {25  53-3, we would ask that that Mr. Fox continue to
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Page 11

1  be restrained and, at a minimum, be restrained, 1 issuance of this order, is a reference to several
2 until the conclusion of the pending lawsuit, and 2 emails regarding sales manage fee.
3 any appeals, at which time the court could do 3 It's the personal représentative’s position
4 what is proper about those things. 4 that the existence of those emails in no way acts
5 Does Your Honor have any questions for me? 5  to disqualify Mr. Fox as the personal
6 THE COURT: Idon't. Thank you. 6  representative.
7 MS. PALMER: Thank you very much. 7 Thank you, Your Honor.
8 THE COURT: Mr. Garrett. 8 THE COURT: Ms. Palmer, do you have anything
9 MR. GARRETT: May it please the Court, Your | 9  further?
10 Honor I'll be very brief. 10 MS. PALMER: Yes, Your Honor, briefly. The
11 The court of common pleas issued an order on 11 court of common pleas ruled on one issue, and
12 February 13th at 8:45 of the appointment of 12 that was the appointment of Mr. Fox. This Court
13 - Mr. Fox as personal representative and found him {13 has not removed Mr. Fox, but it has the power to
14 qualified. 14  doso. And Mr. Garrett argued that if this had
15 The arguments that Ms. Palmer has presented 15 not arisen, this Court would not have the ability
16  to the Court were presented to the court of 16  toremove or restrain any fiduciary in the
17 common pleas. There's extensive emails showing |17  estate, because there's always going to be an
18  that these concerns were voiced to the court of 18  order preceding that. Mr. Garret's client,
19 common pleas. There's been no evidence showing |19  Mr. Fox, is still the named personal
20  that the February 7th order was presented to the 20  representative.
21 court of common pleas for its consideration. 21 I would like to point out that concerning
22 This Court is bound by the February 13th order. 22 your February 7th order, to be considered by the
23 The facts that Ms. Palmer has stated is 23 circuit court, we don't know if the circuit court
24 bound by res judicata. The only fact that she 24 considered that. We submitted it on May 23rd for
25  has alluded to, that has emerged since the 25, reconsideration for the filing. The circuit
Page 12 Page 13
1 court will put that into that. Because that 1 inquire if there are any other parties that wish
2 order was provided to the circuit court in 2 to speak.
3 connection with our motion to dismiss Mr. Fox's 3 THE COURT: Well, the hearing is filed on
4 motion to restrain Mr. Chandler, which was 4 the restraint of the personal representative,
5  dismissed as moot by the Court. So that was 5  which was filed by Ms. Palmer. I don't know what
6  never heard by the Court. To try to estop is a 6  you want anyone else to say.
7 nonargument. The same issue was necessarily 7 MR. GARRETT: Then your Honor doesn't feel
8  litigated, relied upon, and the issue of whether 8 it would be appropriate then.
9  ornot Mr. Fox should be restrained is solely 9 THE COURT: I'm just trying to understand
10  before Your Honor. Thank you. 10  procedurally what else would fit in.
11 THE COURT: Mr. Garrett, anything? 11 MR. GARRETT: If Your Honor feels that the
12 " MR. GARRETT: Just very briefly, Your Honor. {12  individual members of the Colucci family, who are
13 This court has ongoing jurisdiction, [ believe. 13  beneficiaries under the trust, and not under the
14  AndIin no way dispute that. The findings of 14 will. SoIunderstand the Court's position, that.
15  the circuit court were made on February 13th. If 15  their opinion may not be relevant at this
16  there is fraud or waste for some action or event 16  procedural --
17  that occurs, after the Court has made its 17 THE COURT: We're here on the restraint, the
18  findings, certainly this Court has jurisdiction 18  temporary restraint of the personal
19 to administer this case under its jurisdiction. 19  representative of the estate of Doris Colucci.
20 Thank you. 20 MR. GARRETT: Yes, Your Honor. And if Your
21 - THE COURT: Anything further, Ms. Palmer? 21 Honor feels that their input would not be
22 Mr. Garrett? 22 helpful, then it would be a waste of the Court's
23 MS. PALMER: No. 23 time to inquire. If the Court feels it would be
24 MR. GARRETT: Your Honor, 1 have some other {24  helpful, that's the only other point I would ask
25 25  consideration on.

parties here. 1 would like to have the Court
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Page 14 Page 15
1 THE COURT: This is so unusual to just 1 CERTIFICATE OF REPORTER
2 invite people to chime in. And I've never really 2
3 had anybody say to me: Will you ask everyone 3 I, G. Michael Alexander, Reporter and Notary
4 else here what they think? If they want to be . 4 Public for the State of South Carolina at. lar_ge, do
5  before us, they can file something. I mean it's 5> hereby certify that the foregoing transcript is as
6  not — I'm just not following exactly what you're 6 agcurate, and complete, as I was able to record. .
. . 7 Given the fact that I was unable to hear, and my audio
7  saying. Maybe Ms. Palmer can enlighten me as to 8 backu inad te to pick tely as |
X . N p was inadequate to pick up as accurately as
8  what you're trying to do at this point. ) 9  had hoped, I cannot certify that this is all the
9 MR. GARRETT: Your Honor, I would pointto |1 proceedings, as | know there is some missing. If 1
10 the three affidavits that we filed with this 11 was an official, I would certainly have recording
11 Court as additional evidence, then, and I have 12 devices for everyone, and well as the judge, but being
12 - nothing further. 13 that this was a rare occasion to be in, I have to
13 THE COURT: Okay. 14 attest that there are parts missing.
14 MR. GARRETT: Thank you. 15 I further certify that I am neither related
15 MS. PALMER: Nothing further, Your Honor. |16  tonor counsel for any party to the cause pending or -
16 THE COURT: Okay. I have the three 17 interestesj in the events thereof. ,
17  affidavits that have been filed. Tdon't think I 18 _ Witess my hand, I have hereunto affixed my
18  have any other questions at this point. Sothank 19 official sea Lthis 11th day of June, 2019 at .
20 Summerville, Dorchester County, South Carolina.
19  you very much. And go ahead and draft the order. 21
20 MS. PALMER: Thank you, Your Honor. 25
21 MR. GARRETT: Thank you, Your Honor. 23 .
22 G. Michael Alexander
23 24 Professional Reporter, CSR
24 My Commission expires
25 25 May 24, 2026
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“ACCEPTANCE BY SUCCESSOR TRUSTEE OF THE TRUSTEESHIF OF THE
COLUCCI LIVING TRUST DATED FEBRUARY 24, 2005, AND AMENDED
o JUNE 18, 2013
Pursuant to SC Code §62.7.701

'WHEREAS, Doris Duane Colucej and Ivo Frank Colucci, as Grantors, and Doris Duane Colucci
and Ivo Frank Colucc, as Trustees, created the “Colucci Living Trust, dated February 24, 2005, |

| WHEREAS, Doris Duane Colucci and Ivo Frank Colucci, as Trustees; thereafter executed a
First Amendment of the Colucci Living Trust, dated June 18, 2013, and therein named Michae],

and Ivo Frank Colucei are unwilling or unable to serve g Trustee; and
' WHEREAS, said Doris Duane Colucci died og Aptil 14, 2017, and Ivo Frank Colucci was

appointed a Conservator on or after April 14, 2017 in Dorchester County Therapeutic Court,
‘Case No. 2017-GC18-0004. _ '

‘This 27¢h day of October, 2017, North Charleston, South Caroling

~_/‘ ¥
| c
Michael C.Fox
Successor Trustee, Cotucci Family Trust
dated February 24, 2005




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

-

COUNTY OF DORCHESTER CASE NO: 2017-CP-18-1816

Nt

IN RE: THE ESTATE OF DORIS '
DUANE COLUCCI, AKA DORIS D.
COLUCCI,

MICHAEL C. FOX, NAMED PERSONAL
REPRESENTATIVE IN THE LAST WILL
-OF DORIS COLUCCI,

Petitioner,
V.

ANDREW W. CHANDLER, ESQUIRE
IN HIS CAPACITY AS SPECIAL
ADMINISTRATOR OF THE ESTATE OF
DORIS DUANE COLUCCI, MICHAEL C.
FOX, SUCCESSOR TRUSTEE OF THE
COLUCCI LIVING TRUST, DATED
FEBRUARY 24, 2005, IVO FRANCESCO
COLUCCI, MICHAEL FREDERICK
ANTONIO COLUCCI, JOHN MARTIN
ANTONIO, HENRY BURKES, AND
RICHARD M. HYMAN, JR.,

3

Reépondents.

SUPPLEMENT TO MOTION TO DISMISS
PETITIONER FOX’S “MOTION TO RESTRAIN SPECIAL ADMINISTRATOR?”

TO: PETITIONER ABOVE-NAMED AND HIS LEGAL COUNSEL:

PLEASE TAKE NOTICE that the undersigned attorneys for Respondent Andrew W.
Chandler, Esquire, Special Administrator of the Estate of Doris D. Colucci, hereby supplement
their Motion to Dismiss Petitioner Fox’s Motion to Restrain Special Administrator and submit

that, in addition to the bases set forth in the Motion to Dismiss, denial and dismissal is

955

9181081d40/.10C#4SVO - SYATd NOWWOD - 43 LSaHIHOA - Nd 8021 80 484 610¢ - 114 ATIVOINOHLDO313



appropriate pursuant to South Carolina Rule of Civil Procedure 12(b)(8) and because the Motion
to Restrain constitutes an impermissible collateral attack on the judgment of the Probate Court.

1. Petitioner Fox filed a “Petition for Removal of Special Administrator” in the
Dorchester County Probate Court on January 4, 2019, That Petition, altilough styled a “Petition
for Removal” was made on the same grounds and requested the same relief as the “Motion to
Restrain Special Administrator” that was filed in this Court and that has been set for a heariﬁg on

February 11, 2019. In fact, the Petition filed in the Probate Court attached and incorporated by
reference the Motion filed in this Court, and the Petition further asked that the Probate Court
grant the relief requested in the Motion to Restrain pending before this Court, which includes a
request that Respondent Chandler be removed and replaced.! A copy of the Petition for Removal
of Special Administrator is attached as Exhibit 1. |

2. The Probate Court heard the “Petition for Removal of Special Administrator” on
January 9, 2019, and, by Order filed February 7, 2019, denied the Petition and all rélief requested
therein (including the relief requested in the Motion to Restrain pending before this Court).
Additionally, pursuant to S.C. Code Ann. § 62-1-111, the Probate Court assessed the fees and
costs incurred by the Estate in defénding the Petition against Petitioner Fox, finding that such
assessment was jﬁst and equitable as a result of Petitioner Fox’s failure to “present to [the
Probate Court] any evidence or law in support of his arguments that cause exists to remove

Respondent Chandler as Special Administrator.” The Probate Court further found that the

!'In its Order denying Fox’s Petition for Removal of Special Administrator, discussed infra and attached
as Exhibit 2, the Probate Court notes the following;

While titled “Petition for Removal of Special Administrator”, the Petition attaches a
Motion to Restrain Special Administrator, previously filed by Petitioner Fox in the circuit
court on November 26, 2018, and requests that this Court grant the relief sought therein.

. As such, before this Court is both Petitioner Fox’s request that Respondent Chandler be
removed and also that he be restrained.
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Petition for Removal of Special Administrator was filed without good grounds and with the
intent “to interpose delay in administering the Decedent’s Estate.” A copy of the Order, which
makes detailed findings of fact and conclusions of law in addressing the very arguments
Petitioner Fox seeks to make before this Court, is attached as Exhibit 2.

3. Dismissal under Rule 12(b)(8), SCRCP, is proper when there is (1) another action

pending, (2) between the same parties, (3) for the same claim. Capital City Ins. Co. v. BP Staff,

Lrl_q, 382 S.C. 92, 106, 674 S.E.Zd 524, 532 (Ct. App. 2009). Because the action in the Probate

Court involves the same claims and the same parties, Rule 12(b)(8) requires that this matter be

denied and/or dismissed.
4. Likewise, because the Motion to Restrain Special Administrator is an

impermissible attempt to collaterally attack the judgment of the Probate Court, it must be denied

and dismissed. Dillon Tire‘Serv., Inc. v. Pope, 243 S.C. 293, 297-98, 133 S.E.2d 813, 815
(1963) (a “judgment regular upon its face is immune from attack in any action other than that in

which it was rendered except upon proof of fraud or want of jurisdiction™); Wold v. Funderburg,

250 S.C. 205, 210-11, 157 S.E.2d 180, 183 (1967).

5. Additionally, that this Court lacks subject matter jurisdiction over Petitioner Fox’s
Motion to Restrain Special Administrator, as argued in Respondent Chandler’s Motion to
Dismiss, is evidenced by the fact that Petitioner Fox attempted to remove his Petition for
Removal of Special Administrator to this Court and the Probate Court denied the motion for
removal, holding:

In review of the Petition, the primary issue that the Petitioner is seeking to be

resolved is the removal of the Special Administrator. The removal of a Special

Administrator would not be considered a matter involving “Probate of Will” or

“Appointment of a Personal Representative.” Further, the Court finds that only

subject matters concerning representatives of estates that are removable to circuit
court as a matter of right are formal proceedings for the “appointment of general
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"fipemonal mprescntdmes ? C. (,Qde /\nn §» 62-1- 3()"((1)(1) Ihc term ¢ oenexal o
g --pcrsonal representative” is defined to speci fically exclude spﬁ.ual administrators. -

- S.C. Code Ann. § 62-1- -201(33) ( Cxcmrdl pusonal 1cprc€cmduvc u\cludcs

: .-_xpeual admlmsucltors ) . R : :
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P the Ptobatc Court $ Older Dgnymg Removal is. atmched as thxblt 7_ . S

Admlmstrator e ',14 e -43 S

¥ ROSEN, ROSEN & HAGOOD, LLC

, S E h/abuhl Pdtmcr -
L Elizabeth Pahmr ' :
- 7151 Meeting Street; Suite 400
BRI Cu s e Charleston, South (,dro]ma 79401
ST T T T (843) 57746726 :
S e 'Lpai mrcmhia\\fnm com .

AI’T()RNLYQ FOR RL‘%PONDF\I A\H)RI*W W

'CHANDLER, ESQUIRE, SPECIAL ADMINISTRATOR

" - OF THE'ESTATE OF D(-)RISJDUANE CoLyccr -
C hauleston South Carohna

/} B <8 2019 |
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Ryan Love

From: Dickson, Edgar W. Law Clerk (Nicholas McKinney) <edicksonlc@sccourts.org>

Sent: : Tuesday, May 21, 2019 3:05 PM

To: Ryan Love; Elizabeth Palmer A

Cc: David Haller; currylawfirm; Glenn Churchill; lester.schwartz@sctaxlawyer.com; Andrew W.

Chandler; Brew Hagood; Andrew D. Gowdown; scarborough@eckb.com; jlee@eckb.com;
angus@lawtonlawfirm.net; andrewtcashlaw@gmail.com; carlpierce@piercesloan.com;
bensmoot@piercestoan.com; Shelbourne, Brandt; (general) Garrett Law Offices; Dickson,
Edgar W. Secretary (Catherine C. Wilson); Becky Stevens; Melissa R. Bates

Subject: . RE: In re: Estate of Colucci, 2017-CP-18-1816
Importance: High
Counsels,

Good afternoon. In order to assist Judge Dickson with the Motion to reconsider, e would like the following:

An outline of the quallhcauonb of Mr. Fox (in an effort to help ludgc Dickson decide why he should remain as the
Personal Representative)

An outline of the qualifications of Mr. Chandler (m an cfﬁ)rt lo help Judge Dickson decide why he should be appointed as
the Personal Representative)

When submitting their qualifications please provide the following information about both Mr. Fox and Mr. Chandler
1) Knowledge
2.) Skill
3.) Experience
4.) Training and/or
5.) Education
This is all as it relates to the handling of estate matters and the matters involved in this case specifically.

Please submit this by close of business Thursday, May 23, 2019. Thank you and have a wonderful week.

Sincerely,
Nicholas McKinney
Law Clerk to Judge Edgar W. Dickson
PO. Box 1949
Orangeburg, SC 29116
P {803) 535-2187
E: edicksonlc@sccourts.org

From: Dickson, Edgar W. Law Clerk (Nicholas McKinney)

Sent: Monday, May 20, 2019 3:37 PM

To: 'Ryan Love' <rlove@garrettlawsc.com>; Elizabeth Palmer <epalmer@rrhlawfirm.com>

Cc: David Haller <dhaller@hallerlawfirm.com>; currylawfirm <currylawfirm@bellsouth.net>; Glenn Churchill
<gpclawfirm@gmail.com>; Iester.schwartz@sctaxIaWyer.com; Andrew W. Chandler <chandler@eckb.com>; Brew
Hagood <bhagood @rrhlawfirm.com>; Andrew D. Gowdown <agowdown@rrhlawfirm.com>; scarborough@eckb.com;
jlee@eckb.com; angus@lawtonlawfirm.net; andrewtcashlaw@gmail.com; carlpierce@piercesloan.com;
bensmoot@piercesloan.com; Shelbourne, Brandt <brandt@shelbournelaw.com>; (general) Garrett Law Offices
<office@garrettlawsc.com>; Dickson, Edgar W. Secretary (Catherine C. Wilson) <edicksonsc@sccourts.org>; Becky
Stevens <BStevens@dorchestercountysc.gov>; 'Melissa R. Bates' <MBates@dorchestercountysc.gov>
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STATE OF SOUTH CAROLINA y [N THE PROBATE COURT =

) =

COUNTY OF DORCHESTER ) MOTION FOR REMOVAL -
) =

IN THE MATTER OF: ) g
DORIS DUANE COLUCCI ) CASE NUMBER: 2017-ES-18-00294 it
(Decedent) ) -

A formal proceeding conceming the above matter was commenced on OCTOBER 30 . 2017. The undersigned

hereby moves for removal of this action to the Circuit Court and asserts that this action is removable because it
invoives the following:
£ Probate of wilt

X Appointment of Personal Representative
O Construction of will

[] Title to property in which the Estate of a decedent asserts an interast
Internal or external matter involving a trust {excluding “special needs trusts”)
[ Action in which there is a right fo trial by jury and in wh

ich the amount in controversy is at least SS,OdO
Action.concerning gifts under the SC Uniform Gifts to

Minors Act

This Motion is made no later than ten (10) days from N/A, 20

. the date
were filed. By copy of this Motion, the. undersigned is giving notice

to inte

Executed this 27 day of OCT

Signature: )
Print Name: _GORGJON H. GARRETT
Address: _1075/E. MONTAGUE AVENUE

NORYH GHARLESTON, SC 29405
Telephone (Work). 843-554-5515

{Home): 843-654-5515
’ {Cell):

' Email: GGARETT@GARRETTLAWSC.COM
Relationship to Decedent/Estate: ATTORNEY FOR MICHAEL C. FOX

CRDER FOR REMQVAL

[J 1tis hereby ORDERED on the Court's own Motion that this acti

[ Jurisdiction is retained as to all other matters invol
[ The related matters of

of judicial economy.

on be removed fo the Circuit Court.
ving this case.

are also removed to serve the best interast of the Estate and/or the interest

[ The Motion fof Removal is hereby GRANTED. This action shall be removed 1o the Circuit Court. N ”
[ Jurisdiction is retained as to all other matters involving this case. except for issugy previvusiy or Srbseavantly
[J The related matters of are also removed to serve the best interest of the Estate andfor g infegest yemov .

of judicial economy. — :ng

=5

27,

i

e

Y
9] “ 3
Waay 60t f::i
v . Probate Colifft Jugae:
s
FORM #102ES (1/2016) : o
62-1-302 '

J

{3 1tis hereby ORDERED that the Motion for Remaval is DENIED because

+ .
Exscuted this 28" day of MoV 20 17

W 02 AONL
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Probate Court

Mary L. Blunt, Probate Court Judge

Dorchester County Circuit Court Case No.: 201§~CP—10~0677
Dorchester County Probate Court Case No.: 2017-ES-18-00294

Michael C. Fox as Personal Representative
of the Estate 0f Doris Duane COoIUCCL, ..viviiririieeie oo eees e e e eose e s eenseesnans Appellant,

Andrew W. Chandler, Esquire, in his capacity as Temporary Special Administrator

Of the Estate of Doris Duane Colucci, Michael C. Fox, Trustee of the Colucci

Living Trust, Ivo Francesco Colucci, Michael Frederick Antonio Colucci,

John Martin Antonio Colucci, Henry Burkes,

and Richard M. Hyman, J1., ESQUITE, .....cccvvereieeicreeereecr et e eesaees Respondents.

RESPONDENT ANDREW W. CHANDLER’S OPPOSITION TO APPELLANT’S
EMERGENCY PETITION FOR WRIT OF SUPERSEDEAS

This matter is before the Court on Appellant Fox’s Emergency Petition for Writ of
Supersedeas. Because a supersedeas ié not necessary to preserve jurisdiction of the appeal or to
prevent a contested issue from becoming moot and, further, because granting the Petition would
result in harm to the Estate and jeopardize settlements that have been negotiated by, and

consented to by, all interested parties, the Petition must be denied.
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1 A supersedeas is not necessary to preserve jurisdiction of the appeal because
appellate jurisdiction does not exist given that the orders appealed from are,
for one reason or the other, not appealable.

When an order is interlocutory or otherwise not immediately appealable, the service and

filing of a notice of appeal does not transfer jurisdiction to the appellate court, nor does it stay

the proceedings in the trial court. S.C. Pub. Svc. Auth. v. Amold, 287 S.C. 584, 586, 340 S.E.2d |

535, 536 (1986); Dibble v. Schade, 308 S.C. 88, 93, 417 S.E.2d 104, 107 (1992); Brown v.

Greenwood Sch. Dist. 50 Bd. of Trustees, 344 S.C. 522, 524-25, 544 S.E.2d 642, 643 (2001).

The orders of the probate court from which Appellant purports to appeal are not
appealable for the reasons set forth in Respondent Chandler’s Motion to Dismiss Appeal (which
is incorporated herein). As such, this Court, sitting as the appellate court, cannot obtain subject
matter jurisdiction over those appeals. See Brown, 344 S.C. at 524, 544 S.E.2d 643 (issues
relating to subject matter jurisdiction may be raised at any time and should Be taken notice of by
the court on its own motion). Therefore, a supersedeas is neither appropriate nor is it necessary to
preserve jurisdiction given that jurisdiction does not exist in the first instance.

II. A supersedeas is not necessary to keep any contested issues from becoming
moot.

A;{)pellant argues that, absent a supersedeas, the pending wrongful death and “Slayer
Action” lawsuits will be “settled withou.t knowledge or approval by the Personal Representative
o[r_] the Trustee (;f the Colucci Living Trust.” Appellant submits that the proposed settlements
have been submitted to the probate court! for its approval, and that the settlements “resolve title

to some jointly owned real estate but not others.”

! Only the proposed settlement of the Slayer Action has been submitted to the probate court. The settlement of the
wrongful death lawsuit must be submitted to the Charleston County Court of Common Pleas, where it is pending, to
obtain approval pursuant to S.C. Code Ann. § 15-51-42. This has been put on hold due to Appellant’s appeals and
the motion Appellant filed, despite being restrained, secking to have himself substituted as the plaintiff in that
action.
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1

First, Appellant’s approval is not required for the settlement of either of these lawsuits.
Additionally, Appellant has been and will be given notice of the proposed terms of both those
settlements? as evidenced by his objections to the same. He will have the opportunity to be heard
and voice any objections he has to the settlement of the Slayer Action. Likewise, as long as he
remains Personal Representative, he will also be given notice of any hearing on the settlement of
the wrongful death lawsuit, and therefore given the opportunity to be heard on that as well.
Importantly, the statutory beneficiaries, i.e., ti_le sons of the Decedent, are in favor of the
settlement proposed in the wrongful death action and wish for it to go forward without further
delay. Likewise, the beneficiaries of the Colucci Living Trust, the sole devisee of the Estate, axé
in favor of the settlement proposed in the Slayer Action and wish for it to go forward without
further deiay. In other words, despite the wishe;s of those interested in the settlements (i.e.,
aimost the entife Colucci family), Appellant persists in attempting to derail and frustrate those

settlements.

Second, Appellant expresses concern that the settlements “resolve title to some jointly

owned real estate but not others.” Appellant’s afﬁdavit cla.riﬁes' that he is referring to the marital
residence, located at 400 Murray Blvd., Summerville, SC. However, there is no “contested issue”
as to title of that properly and therefore no need for a supersedeas. The Decedent and her
husband, Ivo Coiucci, owned that property as tenants in common. In 2016, Mr. Colucci executed
a deed, conveying his 50% interest in the property to his children, and retaining for himself a life
interest. See 2016 Deed, attached as Exhibit 1. Following her death, the Decedent’s 50% interest

in that property was conveyed to the Trust (of which Appellant is Trustee), the sole devisee of

2 That Appellant has knowledge of the terms of the proposed settlement of the Slayer Action is evidenced by the fact
that he attached the Petition submitted to the probate court to his Petition. So long as he remains Personal
Representative of the Estate, he will receive a copy of the petition to be filed in the circuit court concerning the
settlement of the wrongful death lawsuit as he has filed a notice of appearance in that action.

3
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the Will. See 2018 Deed to Trust, attached as Exhibit 2 (the recitals in this deed establish that the
property was owned as tenants in common). The absence of any controversy as to the title of this
property renders a supcréedeas unnecessary.

Third, Appellant érgues that the “Edisto House” is property that belongs to the Trust and
that a supersedeas is necessary to prevent its sale. This is also factually incorrect. At the time of
Decedent’s death, the Edisto House was titled in the names of the Decedent and her husband, Ivo

Colucci, as joint tenants with rights of survivorship. See Edisto House deed, attached as Exhibit

3. Upon Decedent’s death, Ivo Colucci became the sole owner by operation of law. It should be

noted that ownership of the Edisto House was negotiated and made part of the settlement of the
Slayer Actioﬁ because tﬁe Slayer Act provides that “[a]ny joint tenant who feloniously and
intentionally kills another joint tenant thereby effects a severance of the interest of the decedent
so that the share of the decedent passes as the decedent’s property and the Vkiller has no rights by
surviyorship.” S.C. Code Ann. § 62-2-803(b). As such, had Respondent prevailed at the trial (;f
the Slayer Action, the joint tenancy of the Edisto House would have been severed, with the
Decedent being deemed to be an owner of a 50% interést which would have passéd to the Estate.
Appellant’s argument that the Trust currently owns the Edisto House is simply incorrect.

III. - Respondent Chandler’s Motion to Lift Stay was procedurally and
substantively proper.

Appellant argues that Respondent Chandler’s Motion to Lift Stay, made to the probate

court, was fatally defective in ‘that it did not comply with the requirements of Rule 241(d)(3) and

(4). 1t is unclear how this, even if true, would come to bear on Appellant’s current Petition before

this Court seeking a writ of supersedeas (as opposed to seeking a review of the probate court’s
order lifting the stay). Regardless, this argument also fails as the procedure and requirements set

forth in those subsections apply to the filing of a petition “[a]fter the lower court or
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administrative tribunal has ruled” (Rule 241(d)(2)) on “an application for an order lifting stay”
(Rule 241(d)(1) made to the lower court. The rule’s distinction between an “application”, when
referring to a party seeking relief from the lower court, and a “petition”, when referring to a party
seeking relief from the appellate court after the lower court has ruled, is instructive and the
requirements set forth in Rule 241(d)(3) and (4) épply only to a petition.> As subh, Respondent
Chandler’s Motion to Lift Stay, made to the prébate . court,
was proper.
CONCLUSION

Petitioner Fox. has ‘not established that a writ of supersedeas is necessary or proper.

Furthermore, imposing such a writ.-would likely result in additional delay and cost to the Estate.

Respondent Chandler respectfully requests that the Petition be denied.

ROSEN HAGOOD, LLC

s/ Elizabeth J. Palmer

Elizabeth J. Palmer .

151 Meeting Street, Suite 400
Charleston, South Carolina 29401
(843) 577-6726

ATTORNEYS FOR RESPONDENT ANDREW W.
CHANDLER, ESQUIRE, TEMPORARY SPECIAL
ADMINISTRATOR OF THE ESTATE OF DORIS
DUANE COLUCCI

Charleston, South Carolina
May 22,2019

3 Review of the requirements for petitions under Rule 241 makes it clear that they are inapplicable to applications
made to the lower court, such as Respondent Chandler’s Motion to Stay. For example, Rule 241(d)(3) reqmres that a
certified copy of the order of the lower court be filed with a petition. It would be nonsensical to require a party to
file a certified copy of the lower court’s order upon submission of an application fo the lower court. Likewise, Rule
241{d)(4)(C) requires a petition to contain “a showing that an application for this relief was made to the lower court”
which again distinguishes between the two pleadings.
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STATE OF SOUTH CAROLINA )

.g . AUbRLODIS '
Myl 1016

COROEITIR
MGSTEROF DLL0L

) GENERAL WARRANTY DEED

~COUNTY OF DORCHESTER ) (Title Not Examnined) - -

KNOW ALL MEN BY THESE PRESENTS, THAT, |,
IVO COLUCCH, a/k/a IVO F. COLUCCH _
in the State aforesaid, fof and In considetation of the sum of FIVE AND NO/100 ($5.00)

. DOLLARS to the me in hand pald at and before the sealing of these presentsby

VO COLUCC), a/kia IVO F. COLUCCH, reserving and
- retaining a Lifo Estate for and during the term of my
- . natural life, with the remainder in fee simple to .
STEFAN COLUCCI, ALICE C. NORTON, KIM coLuccl LizzZI,
: ' WILLIAM coLucgl, and ROBERT COLUCC),

in the State and County aforesald, (the receipt of which is hereby acknowledged). have
granted, hargained, sold and released, and by these Presenis do grant, bargain, sel

‘and release, unto the said IVO coLuccl, afkia IVO F. COLUCCH, reserving and

retalning a life estate for and during the term of ‘my natural fife; with the remainder in fee

‘simple to STEFAN COLUCGCH, ALICE C. NORTON, KIM COLUCGH LIZzl, WILLIAM

COLUCC!, and ROBERT:_ COLUCCI, their Heirs and Assigns Forever, the following
described real propérty, to wit: ) :

ALL my right, itle and interest, being a % undivided interest, in and to:

ALL that lot, piece or parcel of land, with the buildings and improvements
thereon, situate, lying and belng in Dorchester County, State of South
Carolina, and measuring and containing 5.47 acres; butting, bounding and
measuring as follows: North on lands now or formerly of Robert 1.
Limehouse, five hundred fifty-six (556) feet; East on lands now or formerly
of Daisey A. Murray, five hundred eight and fity one-hundredths {508.50)
* feet; South on lands of Robert i, Limehouse, five hundred eighteen and
fifty. one hundredths (518.50) feet; Wast on lands of Daisey A. Mumay five
hundred thirty-seven and five-tenths (537.5) feet, and shown on a plat of
the same by W. Michae! Lines; dated February 20, 1978. L ’
Being the same property conveyed to. fvo and Dons Colucci by deed of
Lois M. Truesdale dated Februaty 20, 1978, and recorded February 23,

DELUCA AND MAUCHER, LLP,

1 102 MARILYN 6T,

P. 0. BOX 9
GOOSE CREEK SC 28445
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<o e e RS -and-recorded-In the -RMC-Office for-Dorshester-County-at-Plat- -
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1976, in Book 275, at Page 207, in the RMC Office for Dorchester County,
South Carolina.

. ALSO: . .
ALL that plece, parcel or tract of land, situate, lying and being in Farmdale
Subdivision, near the Town of Summenville, in the County of Dorchester
and State of South Carolina, sald fract containing 1.11 acres; and having
such shape, form, marks, courses, distances, buttings, boundings and
content, and baing more particularly delineated as "Tract F° on g “Plat of a
Tract of Land being a portion of Fammdale S/D, surveyed for Limehouse &
Ga.” from a survey made on January 18, 1878, by H. P. Tompkins, Jr.,

Book 25, Page 85

ALSC: .
ALL that plece, parcel or tract of land, situate, lying and being In Farmdale
Subdlvision, near the Town of Summenville, In the County of Dorchester
and State of South Carolins, sald tract containing 2.89 acres, and having
_such shape, form, marks, courses, distances, buttings, boundings and
content, and being more particularly delineated as “Tract F-1" on a *Plat of
& Tract of Land Being a Portion of Farmdale /D, surveyed for Limehouse
& Co.” from a survey made on January 18, 1978, by K. P. Thompkins, Jr.,
R.L.8,, and recorded in the RMC Office for Dorchester Counly at Plat
Book 25, Pags 85.

Being the same two {2) tracts of land conveyed to ivo Coluce! and Doris
Colucci by deed of T. G. Limehouse deted February 6, 1978 and racorded

- February 8, 1978, in Book 334, Page 325 In the RMC Office for
Dorchester County, South Carclina,

TMS # 152-00-00-028.000

gggtee's Address/Property Address: 400 Murray Bivd., Summenille, SC
3 . . .

TOGETHER with all singular the Rights, Members, Hereditaments and
Appurtanances o the Premises beélonging, or in any way incldent or appertaining,

TO HAVE AND TO HOLD, all and singular the premises before mentioned unto
the said IVO COLUCCI, afiva VIO F. COLUCCI, reserving and retaining a life estate for
and during the term of my natural life, with the remainder in fee simple to STEFAN
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&

COLUCCI, ALICE C. NORTON, KM COLUCCI LiZZl, WILLIAM COLUCC!, and
ROBERT COLUCCI, thelr helrs and assigns forever

AND | do hereby bind myself and my heirs, Executors and Administralors, to
warrant and forever defend, all and singular, the said Premises unto the said IVO
COLUCCI, a/kfa IVO F. COLUCCI, reserving and retaining a life estate for and during
the term of my natural Iife, with the remainder in fee simple to STEFAN COLUGCI,
ALICE C. NORTON, KM cowuce Lizzi, WILLIAM COLUCCI, and ROBERT

COLUCCI, their neirs and asssigns, ageinst me and my heirs, and ali persons
whomsoever lawfully claiming or to claim the same or any part thereof.

IN WITNESS WHEREOF, we have hereunto set our Hands and Seals this 26th
day of May 2018, ’

" SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

7. »
@‘Sm \/{01 K’W (geal)
VO COLUCCI, alk/a lyO F. COLuCCH
Wa/wéym H. T Nonc |

FRABMECORULO
stay LRI
QDACUESTIR COUNTY
ATGITe 01 DIADS
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STATE OF SOUTH CAROLINA ) ACKNOWLEDGMENT
COUNTY OF BERKELEY )

THE FOREGOING instrumant was acknowlsdged before me by IVO COLUCCI,
afk/a VO F. COLUCCI, on the day and year first above writtan.

969
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STATE OF SOUTH CAROLINA )
COUNTY OF BERKELEY ) AFFIDAVIT

PERSONALLY app

d befors the undersignad, who boing duly swom, deposes and saya as follows:

5. t have read the Informalfon on this Affidavit and { understand such Inf 1

2 The property baing transfamed is located 8l 400 Murrav Bivd., Summerville,  , SOUTH CAROLINA
28483, bearng _Darghaster _ County Tax Map Number 152.00-00-028,000 . was transferred by _{vo

Colueci, alki2 Ivo F, Galuec) to__lvo Colueel, afikfa fv
omalnder in feo to Stefan Colugel, otal

fa . Lolucal, res e he
fugel, ot af on _May 28, 2018, :

3. Check one of the following: The Deed (s: :

(a) subject to the deed recording fes as a transfer for consideralion paid of 1o be pald In

monoy's worth, :
B ) geovondl -subject-o-the desd facording {02-09-2-transler-between-a-e0MPOratien, @ PamABmhIPrOr « « s + som e e

other entlly and a stockholder, poriner, or owner of the entlly, or {8 a transfer lo a tustor
23 a distribution o a trust beneficiary.

{&) XX EXEMPT from the deed recording feo because: Exemplion #4. Expiznation: Grantor
relolning property in a o estate
(it exempl, please skip tems 4-7, and gotoitem B of this Afidavil)

4, Check one of the Jollowing If either flem 3{a) or llem 3{b) above has been checked:

a) The fae 13 computed on the considesation paid or to be paid in money or money's wosth in
the amount of § . '

(1) JE— The fas Is compuled on the fair market value of the fealty whichis §, .

[ The foe Is computed on the falr marke! valus of the rasily as eslablished for property lax

pumposes whichis § .

5, CheckYes ____ ortNe____lothe following: A'llen or encumbrance exdsts on the tand, tenement, or realty
befora the transfer end remalned on ihs land, terament, or really afier Lhe transfer, (t*Yes', the amount of
the oulstanding bafance of this fien or branco 1s: $

8. The deed recording fee ls compuled as foflows,

@
)

the amount llsled in ltem 4,
ihe amount listod in llem 6. (if no amount, place zero)
sublract Line 8(b) from Line 6(2) and place resuk.

7. As required by Code Secllon 12-24-70, { siala that ! am a responsitle paraon who was connectad with this
transaction as. Geantor .

8 Check if Property other than Real Proporty is belg transferred on this Deed.
(2) ___ Mobile Homo .
©) ... Other

9, DEED OF DISTRIBUTION.ATTORNEY'S AFFIDAVIT: Estals of
, Dacessed, CASE NUMBER . P ¥ appoarad hafora me the undersigned
aitomay who, belng duly swom, certified that (s)ha Is licensed 1o practice faw In the Stste of South Ceroling,
hat (s}he has prepared the Deed of Distribution for the Personal Represantative in the Estate of
s Deceasad, and that the Granteo(s) thereln are corcact and canfosm to the estate filed for the above named

- Decedent

10, | understand that a person required 1o furish fhis Afiidavit who wilfully fumnishes a false or fraudulont
afldavit [5gultiiolm misdemeanor and, upon conviclion, m fined ot more than ons thousand dollars
or 4

!

|mg¢§§nuwj@x

S

A jhan one year, of both,
50 85,0 %, SIGNED:; i
i VO COLUCCI, Fii/a VO F. COLUCCI, Grartior
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-

MARGARET L BAILEY

DORCHESTER COUNTY

REGISTER OF DEEDS -
201 Johnston Street ~ Saint George, SC 29477 (843} 563-0181

*%* THIS PAGE IS PART OF THE INSTRUMENT - DO NOT REMOVE ***

*** EL ECTRONICALLY RECORDED DOCUMENT ***

Instrument #:
Receipt NumBer:
Recorded As:
Recorded On:
Recorded At:
Recorded By:‘ »
Book/Page:
Total Pages:

2018027634

54873 Return To:
EREC-DEED

November 06, 2018

08:31:00 AM Received From:  SIMPLIFILE

KU ) Parties:

RB 11619: 238 - 244 . Direct- COLUCC!, DORIS DUANE
7 i ' Indirect- COLUCCI LIVING TRUST

Recording Fee:

Exempt
Tax Charge:

*¥% EXAMINED AND CHARGED AS FOLLOWS ***

RECEIVED
$12.00 ‘ 2018 NOV -28 AM 11:41

DORCHESTER CO ASSESSORS OFFICE
$0.00 RECEIVED 28th Day

of NOVEMBER 2018

JAMES MESSERVY, JR
Auditor Dorchester County SC

dargaret Bailey - Register of Deeds
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Bulst, Byars & Taylor, LLC

652 Coleman Blvd.
Sulte 200
Mt. Pleasant, SC 29464
Y0L0.DOCA
STATE OF SOUTH CAROLINA IN THE PROBATE COURT
COUNTY OF DORCHESTER DEED OF DISTRIBUTION
(Title not Examined)

IN THE MATTER OF THE ESTATE OF

DORIS DUANE COLUCCI CASE NUMBER: 2017-ES-1800294

Nt N’ e’ e N N N St

WHEREAS, Doris Duane Colucei (the “Decedent”) died on April 14, 2017, a resident of
Dorchester County, South Carolina; and

WHEREAS, pursuant to that certain Deed dated February 20, 1976, and recorded on
February 23, 1976, in Book 275, at Page 207, in the RMC Office for Dorchester County, South
Carolina (the “First Vesting Deed™), Lois M. Truesdale, as Grantor, transferred to the Decedent’s
spouse, Ivo Colucci, and the Decedent, as Grantees, all of Lois M. Truesdale’s interest in 6.47
acres of the real property more particularly described in said First Vesting Deed (“Tract A”); and

WHEREAS, pursuant to that certain Deed dated February 6, 1978, and recorded on
February 8, 1978, in Book 334, at Page 325, in the Records of the Clerk of Court for Dorchester
County, South Carolina (the “Second Vesting Deed”), T. C. Limehouse, as Grantor, transferred to
the Decedent’s spouse, Ivo Colucci, and the Decedent, as Grantees, all of T. C. Limehouse’s
interest in two parcels of real property, one containing 1.11 acres of real property more particularly
described in said Second Vesting Deed (“Tract B”), and the other containing 2.85 acres of real
property more particularly described in said Second Vesting Deed (“Tract C”); and

WHEREAS, pursuant to that certain Deed dated May 25, 1978, and recorded on May 26,
1978, in Book 345, at Page 115, in the Records of the Clerk of Court for Dorchester County, South
Carolina (the “Third Vesting Deed™), G. Burger Smith f/k/a Etta G. Burger (“Etta G. Burger
Smith”), as Grantor, transferred to the Decedent's spouse, Ivo Colucci, and the Decedent, as
Grantees, all of Etta G. Burger Smith’s interest in 3.00 acres of real property more particularly
described in said Third Vesting Deed (“Tract D*); and

2290081 d061.0ZH#ISYO - SYI1d NOWWOD - ¥ALSIHIHOQA - Nd vP'e 22 A2 6102 - G314 ATIVOINONLDS

WHEREAS, pursuant to that certain Deed dated June 22, 1978, and recorded on June 26,
1978, in Book 348, at Page 1, in the RMC Office for Dorchester County, South Carolina (the
“Deed Out”™), the Decedent’s spouse, Ivo Colueei, and the Decedent, as Grantors, transferred to .
Lawrence S. Lang and Carolyn K. Lang, as Grantees, all of the Decedent’s spouse’s, Ivo Colucci’s,
and the Decedent’s interest in 0.656 acres of rea] property more particularly described in said Deed
Out; and

WHEREAS, Tract A, Tract B, Tract C, and Tract D, collectively, saving and excepting
therefrom that certain 0.656 acre parcel conveyed pursuant to the Deed Out, are commonly referred
to as 400 Murray Blvd., Summerville, SC, 29483, bearing Dorchester County TMS# 152-00-00-
026-000-C, and which real property is more particularly described in in Exhibit A, attached hereto
and incorporated herein by reference (the “Property”); and

{01187742.DOCX 2}
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WHEREAS, no survivorship language was included in First Vesting Deed, the Second
Vesting Deed, or the Third Vesting Deed, indicating that the Decedent and the Decedent’s Spouse
owned the Property tenants in common; and

WHERREAS, the Estate of Doris Duane Colucci (the “Estate®) is being administered in the
Probate Court for Dorchester County, South Carolina, in Case Number 2017-ES-1800294; and

WHEREAS, pursuant to Section 2 of Article Three of the Last Will and Testament of the
Decedent, dated June 18, 2013 (the “Will”), the Decedent directed that the residue of the
Decedent’s Estate, including the Property, be distributed to the then-acting Trustee(s) of the
Colucci Living Trust dated February 24, 2005, and any amendments or restatements thereto (the
“Trust™); and .

WHEREAS, Michael C. Fox is the currently serving Trustee of the Trust; and

WHEREAS, Andrew W. Chandler, Esquire, as Special Administrator of the Estate, is the
duly appointed and qualified fiduciary in this matter, as of his appointment on July 10, 2017, by
Certificate of Appointment, whose continued appointment was confitmed by Modified Order for
the Appointment of a Special Administrator dated August 27, 2018; and '

NOW, THEREFORE, in accordance with the laws of the State of South Carolina, the
Special Administrator does hereby release all of the Special Administrator’s right, title, and
interest, including statutory and testamentary powers, over the Property described herein, and the
Special Administrator has granted, bargained, sold, and released, and by these Presents does grant,
bargain, sell, and release, to the beneficiary named below:

Name: Michael C. Fox, Trustee of the Colucci Living Trust dated February 24, 2005, and
any amendments or restatements thereto

Address: 4621 Durant Avenue
North Charleston, SC 29405

All of the Decedent"s right, title, and interest in and to the following described property,
to-wit: ‘

SEE EXHIBIT E, ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE FOR A FULL AND COMPLETE LEGAL DESCRIPTION OF THE PROPERTY
BEING CONVEYED (THE “PROPERTY” OR “PREMISES”)

TOGETHER with all and singular, the Rights, Members, Hereditaments and
Appurtenances to the said Premises/Property belonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular, the said Premises/Property unto the said
Michael C. Fox, Trustee of the Colucci Living Trust dated February 24, 2005, and any amendments
or restaternents thereto, its successors and assigns forever.

{01187742.D0CX 2)
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IN WITNESS WHEREOF, the undersigned, Andrew W. Chandler, Esqulre, as Special
Administrator of the Estate of Doris Duane Colucci, has executed this Deed on this L day of
Nogemionr” 2018

SIGNED, SEALED AND DELIVERED
TN THE PRESENCE OF:

ESTATLE OF S DUANE COLUCCI

‘..‘—-_"““""""""'F" 1 ] :
ﬁm_\m}*—- » 5 A
itness #1 By: Andrew W, Chandler, Esquire

Its: Special Administrator
C{MWEM Sk gé(,_ |
W(\)\ess #2

STATE OF SOUTH CAROLINA

) )
) ACKNOWLEDGEMENT
COUNTY OF CHARLESTON )

' The foregoing instrument was acknowledged before me this 2‘12 day of
ngmﬂ , 2018, by Andrew W, Chandler, Esquire, as Special Administrator of the Estate

Kns Duane Colucci.
aa T M(u

ofary Public for the State of South rohna
Commission Expires: _Ce* 1 D\W¥G7 < o)

NAME AND ADDRESS OF THE PERSON TO
WHOM TAX BILL SHALL BE SENT:

2290081 dD610Z#IASYD - SYI1d NOWWOD - ¥ILSTHOHOA - Wd Y€ 22 AeN 6102 - G311 ATIVOINOYLOAT

Name: Michael C. Fox, Trustee of the Colucci Living Trust dated February 24, 2005, and
any amendments or restatements thereto

Address: 4621 Durant Avenue
North Charleston, SC 29405

{01187742.DOCX 2}
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EXHIBIT A

All that lot, piece or parcel of land; with the buildings and improvements thereon; situate, lying
and being in Dorchester County, State of South Carolina, and measuring and containing Six and
Forty-Seven One-Hundredths (6.47) Acres; Butting, Bounding and Measuring as follows, to wit:
North, on lands now or formerly of Robert I. Limehouse, Five Hundred Fifty-Six (556) Feet; East,
on lands now or formerly of Daisey A. Murray, Five Hundred Eight and Fifty One-Hundredths
(508.50) Feet; South, on lands of Robert [, Limehouse, Five Hundred Eightcen and Fifty One-
Hundredths (518.50) Feet; West, on lands of Daisey A. Murray, Five Hundred Thirty-Seven and
Five-Tenths (537.5) Feet, and shown on a plat of the same by W. Michael Lines, dated, February
20%, 1976, recorded February 23, 1976 in Plat Book 23, Page 1, in the Records of the Clerk of
" Court for Dorchester County, South Carolina. , .

Being the same property conveyed to Doris Duane Colucci, the Decedent, by Lois M., Truesdale
by Deed dated February 20, 1976, and recorded on February 23, 1976, in Book 275, at Page 207,
in the RMC Office for Dorchester County ,

ALSO:

All those certain Pieces, Parcels or Tracts of Land; Situate, Lying and Being in Farmdale
Subdivision, near the Town of Summerville, in the County of Dorchester and State of South
Carolina, known and designated as “TRACT F” containing 1.11 Acres, more or less, and “TRACT
F-1” containing 2.89 Acres, more or less, and shown on that certain plat entitled “Plat of a Tract
of Land Being a Portion of Farmdale S/D, surveyed for Limehouse & Co.” made on January 16,
1978, by H. P. Tompkins, Jr., R. L. S., a white print copy of said plat being attached as an Exhibit
to that certain deed recorded on February 8, 1978, in Book 334, at Page 325 in the Records of the
Clerk of Court for Dorchester County, and thereafter recorded in Plat Book 25, Page 85, in the
Records of the Records of the Clerk of Court for Dorchester County, South Carolina. Said tracts
having such shape, form, marks, courses, distances, buttings, boundings and content as are
delineated on said plat, reference to which is hereby made for a more complete description. -

SAVING AND EXCEPTING THEREFROM that certain real property conveyed to Lawrence S.
Lang and Carolyn K. Lang in that certain deed from Ivo Colucei and Doris Colucei dated June 22,
1978, and recorded June 26, 1978, in Book 348, Page 001, in the Records of the Clerk of Court
- for Dorchester County, and more particularly described as follows: All that Piece, Parcel or Lot of
Land; Situate, Lying and Being on Murray Boulevard, in the County of Dorchester, and State
aforesaid; Butting, Bounding and Measuring, as follows, to wit: North, on lands of various owners,
One Hundred Nine-Five and Ninety-Eight One Hundredths (195.98) Feet; East, on other lands of
the said Lawrence S. Lang, One Hundred Forty-Five and Seventy-Five One Hundredths (145.75)
Feet; South, on Murray Boulevard, One Hundred Ninety-Five and Ninety-Eight One Hundredths
(195.98) Peet; and West, on other lands of the said Ivo Colucci and Doris D. Colucci, One Hundred
Forty-Five and Seventy-Five One Hundredths (145.75) Feet; and having such shape, form, marks,
courses, distances, buttings, boundings and content, and being more particularly delineated on a
Plat of a tract of land at Farmdale Subdivision, containing 0.656 Acres, the property of Ivo Colucci,
about to be conveyed to Lawrence S. Lang, by James F. Bennett, from a survey made March 1978.

L190081.dD610Z#ISVD - SYI1d NOWWOD - HILSIHOHOA - Wd v¥i€ 22 KB 6102 - 3114 ATIVOINORLOT]
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Being a portion of the land conveyed to Doris Duane Colucei, the Decedent, by T. C. Limehouse
by Deed dated February 6, 1978, and recorded on February 8, 1978, in Book 334, at Page 325, in
the Records of the Clerk of Court for Dorchester County, South Carolina.

ALSO:

All that Piece, Parcel or Tract of Land; Situate, Lying and Being in Summerville Farms, near the
Town of Summerville, in the County of Dorchester and State aforesaid; Butting, Bounding and
Measuring, as follows, to wit: North, generally, on Limehouse Est., Two Hundred Ten (210) Feet;
East, generally, on lands now or formerly, E. R, (Burger) Smith, Four Hundred One and Thirteen
One Hundredths (401.13) Feet and One Hundred Seventy-Seven (177) Feet, respectively; South,
generally, on lands now or formerly Murray, Two Hundred Sixty-Three (263) Feet; and West,
generally, on lands of Ivo Colucci, Five Hundred Seven (507) Feet; said tract containing 3.00
Acres, and being more particularly delineated on a Plat by W. Michael Lines, R. L. S,, from a
survey made in April, 1978.

Being the same property conveyed to Doris Duane Colucci, the Decedent, by Etta G. Burger
Smith by Deed dated May 25, 1978, and recorded on May 26, 1978, in Book 345, at Page 115, in
the Records of the Clerk of Court for Dorchester County, South Carolina.

\

All parcels above-described bearing TMS NUMBER: 152-00-00-026-000-C
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~

STATE OF SOUTH CAROLINA ) APFIDAVIT
COUNTY OF CHARLESTON )

PERSONALLY appcércd before me the undersigned, who being duly sworn, deposes and says:
1. I have read the information on this Affidavit and I understand such information,

2. The property known as 400 Murriy Blvd., Summerville, SC, 29483, bearing Dorchester County TMS# 152-00-00-026-000-C
is being transferred BY The Estate of Doris Duane Colucci TO Michael C. Fox, Trustee of the Coluesi Living Trust dated .
February 24, 2005, and any amendments or restatements thereto ON the L day of NOV Mot 2018,

3, Check one of the following: The DEED is
(a) subject to the deed recording fee as a transfer for consideration paid or to be paid in monsy or money's
worth.
(b subject to the deed recording fee as a fransfer between & corporation, a partnership, or other entity and a
stockholder, pariner, or owner of the entity, or is a transfer ta a trust or as distribution to a trust beneficiary.
(c) _X_._ EXEMPT from the deed recording fee because: exernption #1

(Explanation If required) (If exempt, please skip items 4-6, and go to item 7 of this affidavit.)

4. Check one of the following if either item 3(2) or item 3(b) above has been checked.

(8)____ The fee is computed on the consideration paid or to be paid in money or money's worth in the amount of $
{b)____ The fee is computed on the fair market valus of the really whichis §. '

(c¢)____The fee is computed on the fair market value of the realty as established for property tax purposes.

5. Check YES__or NO___ to the following: A lien or encumbrance existed on the land, tenement, or realty before
the transfer and remained on the land, tenement, or realty after the transfer. If YES, the amount of the outstanding
balance of this lien or encumbrance is §.

6. The DEED Recording Fee is computed as follows:
(a)__ tho amount listed in item 4 above
(b)__-0- the amount listed in item 5 above (no amount place zero)
(c)__ Subtract Line 6(b) from Line 6(a) and place the result.

7. As required by Code Section 12-24-70, 1 state that | am a responsible person who was connected with the

transaction as:_Lepal Representative of Estate of Doris Duane Colucci.
8. Check if Property other than Real Property is being transferred on this Deed. (a)__ Mobile Home {b)__Other

9.X_DEED OF DISTRIBUTION - ATTORNEY'S AFFIDAVIT: Estate is Dyane Colucel, deceased, CASE
NUMBER 2017-ES-1800294. Personaily appeared before me the undersigned attorney who, being duly swom,
certified that she is licensed to practice law in the State of South Carolina; that he has prepared the Deed of Distribution
for the Personal Rep, in Estate of Doris Duane Colucol, deceased and that the grantee(s) therein are correct and
conform to the estate file for the above named decedent.

10. 1 understand that a person required to furnish this affidavit who willfully furnishes a false or fraudulent affidavit
is guilty of a misdemeanor and, upon conviction, must be fined not more than one thousand dollars or imprisoned not

more than one year, or both. W,&{A/

Morgan M!Insley, Legal Representative ()
Buist, Byars & Taylor, LLC

" .
Sworn ta before me this [ day of october 20

Notary Public for South Carolina
My Commission Expires:
{01187742.D0OCX 2}

JLL E. MOSS i
Notary Public-State at Socth'(:a:otma
My Commission Expires
August 29, 2026
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STATE OF SOUTH CAROLINA ) . ABSESSOR COLLETON COUNTY
_ ) TITLE TO REAL ESTATE

COUNTY OF COLLETON  * ) {GENERAL WARRANTY DEED)

KNOW ALL MEN BY THESE PRESENTS, That we, MARK E.
BENSON AND SANDRA K. BENSON, In the State aforesald, for and in
consideration of the sum of THREE HUNDRED TWENTY FIVE THOUSAND
AND 001100 ($325,000.00) DOLLARS 1o us in hand paid by IVO F. COLUCCI

s ol 00—99‘ 003
%‘u\sum__ﬁc__.

AND DORIS B. COLUCCI, the reveipt of which is heraby acknowiedged, have
granted, bargained, sold and released, and by these presents do grant, bargain,
sell and release, subject. to the easements, rostrictions, reservations and
conditions {"Exceptions”) set forth below, unto the said IVO F. COLUCCI AND
DORIS D. COLUCCI, AS JOINT TENANTS WITH RIGHTS OF
SURVIVORSHIP, AND ROT AS TENANTS IN COMMON, subject to the below-
stated Exceptions, their Helrs and Assigns forever, the following described real
property:

THIS CONVEYANCE IS MADE SUBJECT TO: All covenants,
restrictions, easemants and rights-of-ways affecting the property
and to all governmental statutes, ordinances, rules and regulations.

All that plece, parcel or lot of land situate, lying and being on
Cowpens Point, Island of Edisto, County of Colieton, State of South
Garolina, and being known and designated as Lot 3 on a plat by
Robert L: Frank, R.L.S. dated 10 October 982 and recorded in the
R.M.C. Office for Charleston County In Plat Book AW at Page 126
and said lot being bounded, now or formerly, as follows: On the
North by Frampton Inlet Creek; on the East by Lot 4 as shown on the
above-referred to plat on the South by a lot of Associated
Investments of Edisto Island, Inc.; and on the West by Lot 2 as
shown on the above-referred to plat.

ALSO, All that certain piecs, parcel or lot of land situate, lying and
belng on Edisto sland in the County of Colleton, State of South
Carolina, being shown and designated as Area 3A containing 598
sq. ft. on a plat prepared by Kennerty Suiveying, Inc, entitled *PLAT
‘OF LEGARE ROAD AND ADJACENT PARCELS, COWPENS
ISLAND, . EDISTO |SLAND, COLLETON COUNTY, SOUTH
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CAROCLINA" dated October 10, 2002, and recorded in the Office of
the Reglster of Deeds for Colteton County in Piat Siide 708 at Page
8, sald {ot having such size, shape, dimensions, buttings and
boundings as by reference to.sald plat'will more fully and &t large
appear. Area 3A is made a part and parcel of the adjacent Lot 3 as
sho\gn on ths referred-to plat and may not be subdivided from sald
Lot 3. :

Sald Lot 3 and the addition of Area 3A are also shownes Lot3ona
plet prepared by Kemnerty Surveying inc. entiled "BOUNDARY
SURVEY OF TMS 881-00-00-003 LOT 3 COWPENS ROAD

[~ = s L OCATED-N-EBISTO-{SLAND - COLLETON-GOUNTY-SOUTH— —oee v e o .
CAROLINA," sald plat hoing dated June 5, 2008, and recorded in the
Office of the Register of Deeds for Colleton County In Plat Slide 763
atPage 7. ' . '

Being the same property conveyed to Mark E. Benson and Sandra
K Benson by deed of Assoclated Investments of Edisto Island, Inc.
datad April 14, 2000 and recorded in the Office of the Register of
Deeds for Colleton County in Deed Book 1008 at Page 213 and by
Quit-Claim Deed from Fratemal Properties, Inc. and Cowpens
Subdivisfon Property Owners Association, Inc. date February 14,
2!1]03. and recorded In sald ROD Office in Deed Book 1008 at Page
213, . .

TMS No. 3681-00-00-003

GRANTEE'S ADDRESS: 400 Murray Bivd, -
Summaerville, SC 29483

TOGETHER wlfh, subject to the abave Exceptions, all and singular,
the rights, members, hereditaments and appurtenances to the sald premises
belonging or In anywise incident or appertaining.

TO HAVE AND TO HOLD, subject 1o the above Exceptions, all and
.singular the premises before mentioned unto the sald IVO F. COLUCCI AND
DORIS D. COLUCCI, AS JOINT TENANTS WITH RIGHTS OF
SURVIVORSHIP, AND NOT AS TENANTS IN COMMON, their Heirs and
Assigns forever. ' .

And we do hereby bind ourselves and our Helrs, Personal
Representatives and Ass‘lgns. to warrant and forever defend all and singular the
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said premises, subject to the above Exceptions, unto the said VO F. COLIXC)
AND DORIS D. COLUDGI, AS JOINT TENANTS WITH RIGHTS OF
SURVIVORSHIP, AND NOT AS TENANTS IN COMMON, thelr Helirs and
Assigns, against ourselves and ous Helrs and against every parson whomsoever
tawfufly claiming, or to ciaim, tha same or any part thereof.

WITNESS our Hands and Seals this J4th_ day of March In the

year-of -our-keord-2641-and-In- the-two—hundredth-and-thiy-fith-year-of the - ... .. .o .

Sovereignly and Independenca of the Un

201100625037
Filed for Racord !n
COLLEYOY COURYY §
K4RLA DiDGIECDS nmsn-:n OF DEEDS
' baep. 2oL At 02337 oa.
(Witness # 1) OR Volusa 1916 Pase 1~ &

11
ovessaz) ML o

B804 DYSTER PARK BTE 8
EDISTO ISLAND SC 20438
STATE OF GEORGIA )

COUNTY ongbgib_

The foregoing instrument was aclmowledged before me this L& o
day of March, 2011, by Mark E. Be . 9 103,

ACKNOWLEDGMENT

Retum resorded dogument {o:

. Bam, Unger and Mcintosh, LLC.

603 Oysler Park, Suie B
Edfsto istand, 8C 20438
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STATE OF SOUTHCARCLINA )

AFFIDAVIT Date of Transfar of Titte:

: )
GOUNTY OF COLLETON ) ’ March 16, 2011

1.

2.

7.

"8

Sworm to bators ma thia !_U“
day of March, 2014,

Copptrmelotdsem eny ™

Notary Public for Sauth Carolna
My Cemmisslon Bxpless l, [$hars

i PERSONALLY sppesred beforo me the undoraigned, who belng dity swom, deposes end says:

| havs read the Informetion on this AfBdavit and § understand such Wformation.

The property is belng transferrad by MARK E. BENSON AND BANDRA K. BENSON to IVO F.
COLUCCT AND DORIS D, COLUCC! on March €8, 2011,

Check ona of the foliowing: TAe DEED Is
(o) X . mh;adtothadaadmmhgfeeesemdhrroreonswamuonpam«wbe
T T T TP fighey of MGREYS Woih, ” - -

my .. subject (o the deod recording fos o3 o trarafer betwsan a copamtion, @
partnarehip, o7 other entily end a stockholder, partrer, of owner of the entity, or
In & transter {o & tust or 25 a distribufion to & bust banaficlary.

) EXEMPT from the doed recording fea because ) .

“ (i exempt, please skip itams 4-6.gund golalzam(?of ssﬂid#t)

Check ona of tha following if elther 8(a) o 3@} abova has been checkod.

o) _X__. The Yoo is compuled on the conslderction pald of to be peld In money or

- money's warth In the amount of $325,000.00.

[ S memnmmMmmmmwmwmmmmhs__.

[ I Tha feo I3 computed on the falr market valua of tho rosty a5 establishad for
pooperty tax pposss which Is$__

. Check YES___ or NO_X_ to the following: A lion o ancumbmnes exfsted on the tand, tenament,
ar realty befora the transfer and remalned on the tend, tonement, of resty efter the transfer. If
“YES,” the amotmt of the outstanding balanice of this fien of sncumbrance Is SNA,

The DEED Recording Fes is compited as follows:

. {a) $328,000.00 the amounttisted In tem 4 sbove .
s 0.00 the amount Psted In lem & abave (ho amount place 26r0)
{0) $323,000.00 ) Subtract Lins 6(b) from Line 8(a) and placo the fosult.

As requirad by Code Sectlon 12-24-70, | stato that  sm responsible perssn who was connected
withthe tanssciion ss: the closing attomay. )

.

Chack If Property cther than Real Proparty I8’ being trenafetved an this Deed.
@ Meblle Homa ) Other

| undanetand that a person requirsd to funish thls atfidavit who willlully fumishes a false or
fraudulont affidavit ls guilty of s misdemeancr and, upen conviction, must be fined not more than
cha thousand doliars of imprisaned not mane then ona yaar, of both.

BARR, UNGER AND McINTOSH, L.L.C.
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Ezan Love ' ' '

From: Taylor Davis <tdavis@rosenhagood.com>
Sent Tuesday, March 20, 2018 3:56 PM ,
- To: gpclawfirm@gmail.com; dan@charlestonlegal.com; Gordon Garrett; David K. Haller;
angus@lawtonlawfirm.net; brandt@shelbournelaw.com; currylawfirm@bellsouth.net :
Cc: Chandler@eckb.com; amy@eckb.com; Brew Hagood; Andrew D. Gowdown; Elizabeth Palmer; Ensley
' : Mahoney
Subject: . Colucci--Petition for Sale of Real Property

Attachments: = 354216.pdf

Good Afternoon,

Please see attached the Petition for Sale of Real Property in connection to the above referenced matter. A hard copy has
also been placed in today’s mail,

Thank you.

Taylor Davis
| Legal Assistant 1o Andresw Gowdown|
151 Meeting St., Suite 400
Charleston SC 29401
|office | 843-577-6726
| fax| 843-724-8036
| direct phone| (843) 266-8125
| direct fax | ’
tdavis@schlawfirm.com
V-Card
www.rehlawfirm.com

ROSEN | HAGOOD

CONFIDENTIALITY NOTICE .

This electronic mail tran$mission and any accompanying documents contain information belonging to the sender which may be confidential and iegally privileged.
This information is intended only for the use of the individual or entity fo whom itis addressed. If you are not the intended recipient, any disclosure, copying,
distribution, or action taken in reliance on the contents of the information contained in this transmission is strictly prohibited. if you have received this transmission
in error, please immediately notify us by telephone at (843} 577-6726 and delete the message. Thank you.

CIRCULAR 230 DISCLOSURE :

To comply with U.S. Treasury Depariment regulations, we inform you that, unless otherwise expressly indicated, any tax advice contained in this communication
{including any attachments or enclosures) is not intended or written fo be used, and cannot be used, for the purpose of (i) avoiding penalties that may be imposed
under the Intemal Revenue Code or any other applicable tax law, or (if) promoting, marketing or recommending to another party any entity, investment, plan,
transaction, arrangement, of other tax related matter.
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THE STATE OF SOUTH CAROLINA

In the Court of Appeals ECEKVE I
APPEAL FROM DORCHESTER COUNTY APR 12020
Court of C Pl -
ourt o ommon cas SC Court Of Appeafs

Edgar W. Dickson, Circuit Court Judge

Appellate Case No. 2019-001065
Dorchester County Case No(s). 2019-CP-18-0677 and 2017-CP-18-1816

In Re: The Estate of Doris Duane Colucei

Michael C. Fox, Named Personal Representative
in the Last Will of Doris Duane Colucci.......cccervrrueerurerencsenranee Appellant,

V.

Andrew W. Chandler, in his capacity as Special

Administrator of the Estate of Doris Duane Colucci,

Michael C. Fox, Successor Trustee of the

Colucci Living Trust, dated February 24, 2005,

Michael Fredrick Antonio Colucci, John Martin Antonio,

Henry Burkes, and Richard M. Hyman, Jr. ........ ... Respondents.

RULE 210(G), SCACR, CERTIFICATION

I certify that Volumes I and II of the Record on Appeal and Supplement to Record on Appeal
(955-982) contains all material proposed to be included by any of the parties and not any other

material.



Dated: April ‘2‘ , 2020

Gord@i{(ﬁnett /

office ettlawsc.com
Ryan A. Love
rlove@garrettlawsc.com
Garrett Law Offices, LLC
1075 E. Montague Ave.
North Charleston, SC 29405
843.554.5515 (phone)
843.747.3198 (telefax)
Attorney for Appellant



