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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF KERSHAW ) FOR THE FIFTH JUDICIAL CIRCUIT
| ) '
Ricky Shepard, #155575 ) : )
) 2020-CP-28-686
Applicant )
V. ) FINAL ORDER OF DISMISSRE: = i
) 927 o 3 y
) TmE o 2
State of South Carolina, ) e A N
) b ‘% o =3
Respondent. ) = 2 OA
wHE - Z
o __C»i

)—A

‘This matter comes before the Court pursuant to an application for post-conv1ct10n relie
filed by Applicant Ricky Shepard on August 10, 2020. Respondent made its Return and Motion to
Dismiss on October 15, 2021, requesting the application be summarily dismissed because it was
untimely, successive to’ Applicant’s prior PCR actions, and failed to make .a _r;r_im'a facie showing
of newly discovered eviderrce *

Pursuant to this request, and after rev1ew1ng the pleadmgsrn thls rrlatter and all of the
records attached thereto, this Court issued a Conditional Order of D1smlssa1 ﬁled October 25, 2021
provisionally denying and dismissing this action, while giving Applicant twenty days from the
date of service of said Order in which to show wrly the dismrssal should not become final.
Attached to this Final Order and incorporated herein by reference is an Affidavit of Service dated
November 5, 2021, serving'the aBove-mentioned Conditional Order of Dismissal on the Applicanf.

Applicant submitted a response filed on November 1, 2021, titled “Applicant’s Objection
to Conditional Order of Dismiesal” wherein Applicant argues his action is not untimeiy due to the
new evidence he alleges he received from the Innocence Project on June 4, 2020. Applicant argues

his apphcatron complies with section 17-27-45(C) of the PCR Act as he filed hJS apphcatlon Wrthm

one year of the letter from the Innocence PI'O_]eCt Applicant add1t1§§%§o]" Orignalon m&rﬁ%g'
ourt
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evidence” is exculpatory and thus is sufficient to have the court grant an evidentiary hearing. This

Court disagrees. The provided correspondence from the Innocence Project does nat constitute
newly discovered evidence. Moreover, the project did not find any exculpatory evidence contrary
to Applicant’s claim. The Innocence Project explained in correspondence that through their
investigation and work, they. were not able to singularly identify the source of DNA or conclude
that Applicant did not contribute to the source, which was needed to argue that Applicant would
~ Dbe entitled to relief. Their investigation was inconclusive and thus they informed Applicant they
were closing his file. As ‘such no exculpatory evidence has beeri«p_fa_\/1ded and Applicant has falled
to make a prima facie showing of newly discovered evidence which would warrant relief under
the Hayden! standard. This Court has reviewed Applicant’s response to the Conditional Order of
Dismissal in its entirety, in conjunction with the original pleadings, and finds a sufficient reason
has not been shown why the Conditional Order of Dismissal should not become final.

IT IS THEREFORE ORDERED that, for the reasons set forth in this Court’s Conditional
Order of Dismissal, the application for pbst-conviction relief is hereby denied and dismissed with
prejudice. This Court hereby advises Applicant he must file and serve a Notice Qf Appeal within
thirty days of the service of this Order to secure appellate review. See Rule 203, SCACR.
Applicant’s attention is directed to Rule 243, SCACR, for the procedures following the filing and -

service of the notice of appeal.

AND IT IS SO ORDERED this [72 of Oo {'.eml:p,m , 2021,

Y. CasEY MAG (J
Chief Administrative Judge

- Fifth Judicial Circuit
‘gglggm L I ) _, South Carolina .

! Hayden v. State, 278 S.C. 610, 299 S.E.2d 854 (1983).




ALAN WILSON
ATTORNEY GENERAL

November 29, 2021

The Honorable L. Casey Manning
Chief Administrative Judge

Post Office Box 192

Columbia, SC 29202-0192

Re: Ricky Shepard, #155575 v. State _of South Carolina
2020-CP-28-686

Dear Judge Manning:

Enclosed please find the proposed Final Order of Dismissal in the above-ca}ﬁtioned case.
If this proposed order meets your approval, please sign and forward to the Kershaw County Clerk
of Court for filing with the enclosed stamped envelope.

If you have any questions, bIEase do not hesitate to contact me.

Sincerely,

@m%,ww

Yasmeen E. Klein
Assistant Attorney General

YEK/kw
Enclosure(s)

cc: Ricky Shepard, #155575 | RECEIVET)
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Post Office Box 21787 - Columbia, South Carolina 29221

: Pursuqnj to Rule 4(d)(2) of the South Carolina Rules of Civil Procedure, the Director of the
South Carolina Department of Corrections has designated

Y, L’T— K 1’1 A LA _ (Server) as his duly authorized agent for the purpose of

making service of the process on the below named individual.

STATE OF SOUTH CAROLINA )
) AFFIDAVIT OF PERSONAL SERVICE

COUNTY OF foenu.'l] o)

On this 5 i day of /\)n u;mb(;/ 2021, I served the Conditional Order of
Dismissal (2020-CP-28-0686), on Inmate Ricky J. Shepard, SCDC Inmate #15557S by

delivering personally and leaving a copy of the same at Perry Correctional Institution.

Deponent is not a party to this action. ; \QW
s/ o/,(. >S

SCDC Server
SWORN TO AND SUBSCRIBED BEFORE ME
this Sj/k] day of J QQM,‘ ; be‘c , 2021
P | ? ECEIVE]
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ADMISSION OF SERVICE

Service of a copy of the within Conditional Order of Dismissal (2020-CP-28-
0686) is admitted at the South Carolina Department of Corrections

( e v/ Correctional Institution),
Pel|2 i ) C-r,vnul o County, SC this
Gkl day of pJocm L 3208k
s/_.ﬁeaﬁ_ueé_:l:o_ﬁ: g0
-~ g Inmate
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