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STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 

________ 
 

APPEAL FROM GREENVILLE COUNTY  
Court of Common Pleas 

 
Honorable Perry H. Gravely 

________ 
 

Appellate Case No. 2021-001063 
 

C. A. NO. 2021-CP-23-01494 & 2021-CP-23-01501 
________ 

 
Frances Baty, Helene Lambert, Michael Evatt, O.D. 
Strickland, Keith Godfrey, Bonnie Spearman, Allison 
Morton, Brian Morton, Janet Lamb and Henry Lamb, 
Appellants Below, 
 
v. 
 
Greenville County Planning Commission and Mark III 
Properties, LLC, Respondents, 
 
of whom Frances Baty, O.D. Strickland, and Keith 
Godfrey are the Appellants. 

 

 
MOTION FOR EXPEDITED APPEAL 

OR APPELLATE BOND 
 

 
 Pursuant to Rule 263(b), SCACR, Respondent Mark III Properties, LLC (“Movant”) 

respectfully requests this Court to expedite the briefing schedule and the submission or calling 

for oral argument of this appeal if the Court deems oral arguments necessary.    

 Movant is a developer whose subdivision projects, Cottonwood Ridge and Cloverdale 

Hills, were approved by the Greenville County Planning Commission in February 2021.  On 

April 6, 2021, Appellants appealed the approval to the Court of Common Please.  By order filed 
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July 22, 2021, the Honorable Perry H. Gravely affirmed the decision of the Planning 

Commission.  This appeal followed.   

This motion is made because of the significant and extreme damages that has and will be 

caused to Movant by delay of its project.  By appealing this order, Appellants have effectively 

stayed and blocked Movant’s ability to move forward with its project.  Movant cannot move 

forward with construction of the project until it has unappealed final approval of its subdivisions.   

The Affidavit of Laura Henthorn, attached hereto, details the damages caused by delay, which 

will ultimately cost Movant $114,116.00 per month in damages.  

Alternatively, Movant respectfully requests that this Court order Appellants to post a 

security for the payment of Movant’s costs and damages that will be incurred due to the delay 

caused by this appeal.  Effectively, Appellant’s have temporarily enjoined or restrained Movant’s 

project from proceeding without posting security as required by Rule 65(c).  As such, Movant 

respectfully request that Appellants be ordered to post security in an appropriate amount given 

the monthly damages that will be suffered by Movant.   

Respectfully submitted,     
 BANNISTER, WYATT & STALVEY, LLC 

 
 
             

Bruce W. Bannister (SC Bar # 15679) 
Luke A. Burke (SC Bar # 100033) 
Marcelo Torricos, III (SC Bar # 101403) 
P. O. Box 10007 (29603) 
24 Cleveland, Suite 100 (29601) 
Greenville, South Carolina 
Phone: 864-298-0084 
Fax: 864-298-0146 
Attorneys for Respondents  
Mark III Properties, LLC 

December 14, 2021 
Greenville, South Carolina 
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PROOF OF SERVICE 

The undersigned certifies that a true copy of the foregoing:

MOTION FOR EXPEDITED APPEAL OR APPELLATE BOND 

was this the 14th day of December, 2021, e-mailed to counsel of record via their AIS e-mail on file: 

Christopher Todd Brumback, Esquire 

Spencer Davis Langley, Esquire 

531 South Main Street, Suite 307 

Greenville SC 29601 
E-mail: chris@brumbacklangley.com

 spencer@brumbacklangley.com

Mr. Jason James Andrighetti, Esquire 

114 Manly St. 

Greenville SC 29601 

E-mail: jj@palmettolawfirm.com
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Christopher R. Antley, Esquire 

Greenville County Attorney's Office 

301 University Ridge, Suite 2400 

Greenville, SC 29601 

E-mail: cantley@greenvillecounty.org 

 

     ________________________________ 

     Kaitlyn Bouchillon, Certified Paralegal 

     Bannister, Wyatt & Stalvey, LLC 

     24 Cleveland Street, Suite 100 (29601) 

     P.O. Box 10007 

     Greenville, SC 29603  

     Phone: 864-298-0084 


