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THE CLERK: Your Honor, this is 2005-GS-39-1619, State

vs. Edward James Bowens {sic). Indictment for possession of

marijuana. 2005-GS-39-1618, Indictment for possession of

" cocalne with intent to distribute. 2005-GS-39-1381,

Indictment for possession of controlled substance.
2005~-GS-39-1380, indictment for possession of a controlled
substance. 2005-GS-39-1379, Indictment for unlawful sell,
manufacture, etcetera of alcoholic liquors. 2005-GS-39-1378,
Indictment for possession of marijuana. 2005-GS-39-1377,
Indictment for simple assault and battery. 2005-GS-39-1376,
Indictment for trafficking methamphetamine. 2005-GS$-3%9-1375,
Indictment for possession of marijuana.

You're Mr. Bowens (sic)?

MR. BOWENS: Yes, ma'am.

THE CLERK: 2006-GS-39-2002, Indictment for possessioﬁ of
methamphetamine with intent to distribute

THE COURT: That was for Owens?

THE CLERK: Yes, sir.

" David Bailey, Jr., Indictment for burglary, second dégree,

violent. 2005-GS-39-787, the State vs. John David Bailey,

Jr., Indictment for petit larceny.

Ma'am, I did not read yours out did I?

A DEFENDANT: No, ma'am.

THE CLERK: 2006~GS-39-1173, the State vs. Sharon Denise

-You!'re. Mr. .Bailey?2..2005=GS=39-1786,.-the..State..vs..John.. .| .. ..
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Edwards, Indictment for possession of marijuana.:

for

one

possession of marijuana with intent to diStribute.

2006-GS-39-1217, Indictment for possession of crack.cocaine.

Mr.

old

highest grade you finished?

- MR... BOWENS:  -YesS, SiLi v - e e e e

2006-GS-39-1219, the State .vs. Quiona Bowens, Indictment

possession of marijuana with intent to distribute witness

half mile of a park. 2006-GS-39-1218, Indictment for

Ma'am, are your license -- do you have those?
MS. BOWENS: Yes, ma'am.
THE CLERK: Okay, they need to be turned into us today.
If you'll all, please, raise your right.hand.
(WHEREUPON, all the defendants were swprn.)
THE COURT: All right, I'm going to have to get
Bowens (sic) and Ms. Bowens to switch. - Okay. Flip flop.

EXAMINATION

THE COURT: All right. Okay. All right, Mr. Bowens, how
are you?
MR. BOWENS: 54, sir.

THE COURT: You're just Bowen, right?
THE COURT: All right. All right. -And what's the

MR. BOWEN: Seventh grade, sir.
THE COURT: Can you read and write?
MR. BOWEN: Yes, sir.

THE COURT: What kind of work do you do?
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THE

MR.

THE

MR.

THE

MR.

THE

MR.

THE

MR.

THE

case?

MR.

THE

MR.

not a 100 days.

BOWEN:

COURT:

BOWEN:

COURT:

BOWEN:

COURT:

BOWEN:

COURT:

BOWEN:

COURT:

BOWEN :

COURT:

BOWEN:

COURT:

BOWEN :

I'm a disabled veteran, sir.
All right. Well, have you ever worked?
Yes, sir.

What kind of work?

Carpenter, sir.

What's your marital situation?
Divorced, sir.

Children?

I have four, sir.

How old are they

25, 26, 32, and 27.

All right, you spend any time in jail on this

Yes, sir.
How many days, do you know?
I had about 100, a little over 100 days. No,

From November the 10th to January 1l4th. And

then one other time I had 28 days in jail in June.

. THE- COURT: —All .right -28 plus-all that?-- -~ - - -

MR. BOWEN:

THE

MR.

THE

MR.

THE

COURT:

BAILEY:

COURT:

BAILEY:

COURT:

Yes, sir.

All right, Mr. Bailey, how old are you?
22, sir.

What's the highest grade you finished?
Semester of college, sir.

What kind of work do you do?

in
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MR. BAILEY: Sales. Car sales

THE COURT: What's your maritai situatioh?
MR. BAILEY: Single.

THE COURT: Do you have any children?

MR. BAILEY: No, sir. |

THE COURT: Days in jail?

MR. BAILEY: Five total.

THE COURT: Five?

MR. BAILEY: Yes, sir.

THE COURT: Ms. Edwards, how old are you?
MS. EDWARDS: 47.

THE COURT: 'What'é the highest grade you finished?

MS. EDWARDS: I finished high school, a year at Tech and

two years vocational school.

THE COURT: All right. What's your -- what's your --
what kind of work do you do?
MS. EDWARDS: Right now I'm not working because I'm

having serious back problems.

T UMS. EDWARDS:T T build printed ¢ircuit beards for | T

computers.
THE COURT: What's your marital situation?
MS. EDWARDS: Divorced.
THE COURT: Childrén?

MS. EDWARDS: Yes, sir.

_._;THEMCOURI¢$ﬁWhathkLnd&oﬁmwe@kude—yeuwdémwhenAyeuwwork?w~~~~mm~ﬁm»
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THE

THE
jail?
MS.
THE
MR.
THE
MR.

THE

SMR.

THE

MR.

THE

MR.

THE

MR.

THE

- -MRew--

THE

MR.

THE

MR.

THE

MS.

COURT:
EDWARDS:

COURT:

EDWARDS:
COURT:
OWENS:
COURT:
OWENS:
COURT:
OWENS:

COURT:
OWENS:
COURT:
OWENS:
COURT:
OWENS:
COURT:
OWENS:----
COURT:
OWENS:
COURT:
OWENS:
COURT:

BOWENS:

How old are they?
14. She's 14.

All right, how many days did you spend in

46 days.

Mr. Owens, how old are you?
21, sir.
What's the highest grade?
Graduated high school.
Speak up.

12th.
What kind of work?
I do tree service and I work at Sonic too.

Tree service and what?

Tree service and I work at Sonic on the side.

Sonic?
Yes, sir.

What's your marital situation?

Not-MmarEied, - Sdfrm - —mrme e e s s S e

Children?

Got a five year-old.

Days in jail?

Two.

Ms. Bowens, how old are you?

22.

i



1 : THE COURT: What's the highest grade you finished?

2 : MS. BOWENS: The ninth, I got my GED.

73 THE COURT; What kind of work do you do?

4 MS. BOWENS: I work in a restauranﬁ?

5 THE COURT: What do you do?

6 MS. BOWENS: Cashier and --

7 THE COURT: What's your marital situation?

8 | MS. BOWEﬁS: Separated.

9 THE COURT: Do you have children?

10 MS. BOWENS: Yes,rsir.

11 . THE COURT: How old are they?-

i2 MS. BOWENS: 13, 7, 2 of them 3 and one 2.
13 THE COURT: How many days you spend in jail?

14 MS. BOWENS: Overnight.

15 THE COURT: All right. 1In the last 24 hours have you had
16 any dfugs, alcohol or medication, Mr. Bowen? |
17 MR. BOWEN: No, sir. Except medication;'yes, sir.

18 THE COURT: What did you have?_

MR- BOWEN-+~-Ant-ipsychotie-medication;— Rissperidones—— -
TM¢§6MMTMM4“ﬁfﬁgmaéﬁﬁ%TmmAiiw¥E§HETNEEMEﬁg“ig;%wgﬁféé%&EQé&héégﬂ§6ﬁme;H,;

21 had -- taken the co;rect dosage.

22 MR. BOWEN: And Tresidone, sir. I'm_on two

23 anti-psychotic medications. |
24 _ THE COURT: Okay. Have you had the right dosage over the
25 last three days? |




10

11

12

13

14

15

16

17

18

~d9. ..}

5y

21

23

24

25

MR.

THE

BOWEN:

COURT:

you're doing?

MR.

THE

MR.

THE

MS.

THE

MR.

THE

MS.

THE

MR.

THE

MS.

THE

BOWEN :
COURT:
BAILEY:
COURT:
EDWARDS:
COURT:
BAILEY:
COURT:
EDWARDS :
COURT:
OWENS :
COURT:
BOWENS :

COURT:

Yes, sir.

Do they limit your ability to understand what

No, sir.
Mr. Bailey?
No, sir.
Ms. Edwards.
No, sir.
Mr. Bailey.
No, sir.
Ms. Edwards?
No, sir.
Mr. Owens?
No, sir.
Ms. Bowens?
No, sir.

Okay. Have you ever been treated for the

abuse of alcohol, drugs, mental illness or emotional

Tell me about it, Mr. Bowen.

MR.

BOWEN::

Yes, sir. I just completed the IOP. I had

28 days inpatient at Columbia at the VA.

THE

MR.

COURT:

BOWEN:

For what?

That's been a few years ago. But recently I

finished IOP and continued care. "And two 12 week courses in




10

10
11
12
13
14
15
16

17

18

21
22
23
24

25

anger management, sir.

‘THE COURT: All right. Who:treats.you for -- who gives
you your psychotic medication? : | |

MR. BOWEN: Dr. Dinker at GreenvilleVOutpatient Centef.

THE‘COURT: Okay. What's your diagnosis? You got a
mental problem? | '

MR. BOWEN: Posﬁtraumatic stress disorder, sir.

 THE COURT: Okay. |

All.right, Mr. Fainsworth, you think he's competent?

MR. FARNSWORTH: _Yes; Your Honor.

THE COURT: All right, how about you, Mr. Bailey?

MR. BAILEY: Yes, sir, I had the pre-triai inﬁervention
and after I finished that I wés supposed to go to IOP because
of a marijuaha.habit. And I didn't have a license back then
so I got kicked out of that for missing two days. ,Becagse I
was not able to geét there as far as a ride goes? But since
then I have corrected the fact and got my license back. So.

But, vyes, sir.

seimeen FHE~ COQURT 4~ Have —you--ever-been-treated? s vmu dim mim et it s

the course.
THE COURT: All right, Ms. Edwards?
MS. EDWARDS: Sir? Could you repeat the question?
THE COURT: Are you paying attention?

MS. EDWARDS: Yes, sir. I'm trying, I'm in a lot of
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pain,

THE COURT: Pay extra to come up here, I got to read the

guestions twice for you?

MS. EDWARDS: I'm in a lot of pain.

THE COURT: All right. I just want to know if you've
ever been treated for the abuse of alcohol, drugs, mental
illness---

MS. EDWARDS: Yes, sir.

THE COURT: --or emotional problems.

MS. EDWARDS: Yes, sir.

THE COURT: Tell me about that.

MS. EDWARDS: I have been to Marshall Pickens once and

I'm awaiting to go to Marsh Village now. And I finished IOP.

THE COURT: What is IOP?
MS. EDWARDS: Intense outpatient.

MS. FORD: 1It's at behavioral health.

THE COURT: Okay. All right. All right, you okay today?

MS. EDWARDS: I'm in a lot of pain.

MS. EDWARDS: Yes, sir, I do.

THE COURT: Do you think she's competent, Mr. DeJong?
MR. DEJONG: I don't represent herf Your Honor.
+ MR. FARNSWORTH: I think she is, Your Honor.A

THE COURT: Okay. All right.

Mr. Owens, how about you?

11

wor . . THE- COURT ;- DO-~you understand what!s—goLng OAZ- -cr o for e oo
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MR. OWENS: Yes, sir.

THE COURT: ‘What did you get treated for?

MR. OWENS: Drugs and alcohol.

THE COURT; When was that?

MR. OWENS: Back in '04, '03.

THE COURT: Are you sober today.

MR. OWENS: Yes, sir.

THE COURT: Okay, how about you, Ms. Bowens?

MS. BOWENS: No, sir.

THE COURT: All right, Mr. Bowen, you're up here on

Indictment 05-1375, alleges you did in Pickens County

-Novembef 10, '04, unlawfully have in your possession a

quantity of marijuana, second offense. Carries a year, dé
you understand that?

MR. BOWEN: .Yes, sir.

THE COURT: You're also here~oﬁ trafficking meth. 10 to
28 gréms, second offense. 05-1376, alleges you did in

Pickens County June 3rd '05 sell, manufacture, deliver, bring

~into—Seuth-Carelina; provide--some-form-of-assistance Lo do—mfem v

any of those things. And you were in actual or constructive
possession of 10 to 28 grams of methamphetamine, second
offense. |

MR. BOWEN: No, sir, I was just in possession.

THE COURT: Uh?

MR. BOWEN: Yes, sir, you're right, sirs.
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THE COURT: More than 10 grams, trafficking, carries from
five to 30 years and a $50,000 fine, do you understand that?

MR. BOWEN: Yes, sir.

THE COURT: You're also here on 05-1377, alleges you did
in Pickens County November 10th, '04, commit an assault and
battery upon John B. Craig. You hit and slapped him about
his face and body. Carries 30 days. Do you undersﬂénd that?

MR. BOWEN: Yes, sir.

THE COURT: You're also up here on Indictment 05-1378,
alleges you did in éickens County June 3, '05, have in your
possession a quantity of marijuana. That's another second
offense, that's another year; do you understand that?

MR. BOWEN: Yes, sir.

THE COURT: You're also here on 05-1379, alleges you did’
in Pickens County June 3, '05, unlawfully have in your
possession a quantity of untaxed liquor. Carrot Creek Road
in Pickens County. Moonshine.

MR. BOWEN: Yes, sir.

13

i THE. COURT .~ -What- does-that -carry 2« o s o

"MR. DELOACH: Uh, a yéar to six months.
THE COﬁRT: Six months, do you understand that?
MR. BOWEN: Yes, sir.
THE COURT: Where did you get that moonshine? Well we'll
talk about in it in a minute. VAll right, you're also here on

'05-1380, alleges you did in Pickens County on or about
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November 10, '04, unlawfﬁlly have in your possession a
quantity ovalptazolam, Diazepam, Oxazepam,‘Zolpidem.
Controlled féur subsﬁance, second or subsequent offense.  Up
to five yearé; Do you understand. that?

MR. BOWEN: Yés, sir. |

THE COURT: Okay. You're also here on OS—lBSl,_alieges
yoﬁ did in Pickens County November 10th, '04, unlawfully have
in your possession a gquantity of Oxycodoﬁe. Third or -
subsequent offense. And that carries up to five to 20 years,
$20,000 fine. Do you understand that?

MR. BOWEN: There was no response.

THE COURT: Five to 20 years, do you understand that?

MR. BOWEN: Yes, sif.

THE COURT: - Okay. All right, sir. Finally you'ré -=
well, not finally. You're also here on 05f1618, aileges you
did in Pickens County March 9th, 'OS'possess with intent to
distribute a quantity of cocaine. Second offense carries>up

from five to 30 years; do‘you understand that?

s i MR BOWENeiz o - ¥ @ 8 e S A Lo v vomss = comvniieie e b e e e et 0 WLt 2 £ 2

means you get convictions for three or more serious offenses
you're eligible forblife in prison without parole.- Do you
undersﬁand that?

MR. BOWEN: Yes, sir.

THE COURT: Same is true with that crack -- the

THE COURT: All right, that's a serious offense which ~—~ |7 "~




10

11

12

13

14

15

16

17

18

Ny W T

21

23
24

25

i

“you understand tHat?

trafficking case, do you understand that?

MR. BOWEN: VYes, sir.

THE COURT: All right, you're also here on 05-1619,
alleges you did in Pickens County March 9th, '05, have in

your possession a quantity of marijuana, second offense.

That's another year, do you understand that?

MR. BOWEN: . Yes, sir.

THE COURT: All right, Mr. Bailey, you're here on 05-787,
alleges you did in Pickens County January 15th, '05, carry
away the personal property of Garland Perry. Phonographic
albums, a slide ruler, a pocket knife, decorative jug and a
portable radio. Valued less than a $1,000. That's 30 days,
do you understand that?

MR. BAILEY: Yes, sir.

THE COURT: Ycu're also here on '05-786, alleges you did
in Pickens County June lSth; '05 unlawfully enter a storage
building belonging to Garland Perry on Laurens Road in

Clemson, South Carolina in the nighttime. Pleading to

burglary. third. degree and.that.carries.up.to.five years, . do.. {. ... .. ..

MR. BAILEY: Yes, sir.

THE COURT: Mr. Edwards -- Ms. Edwards, you're up here on
06-1173, alleges you did in Pickené County on or about April
13th, '06, unlawfully have in ycur possession a quantity of

marijuana. First offense, carries 30 days. Do you
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understand that?

MS. EDWARDS:. Yes, sir.

THE COURT: -‘And you've been in jail 46 days?

MS. EDWARDS: Yes, sir.

THE COURT: Do you understand all your rights

MS. EDWARDS: Yes, sir.

THE COURT: Your lawyer been over all that with you?

MS. EDWARDS: Yes, sir.

THE COURT: You.want to plead guilty?

MS. EDWARDS: Yes, sir.

THE COURT: Anybody making you do it?

MS. EDWARDS: No, sir.

THE COURT: Time served.

21l right. Well wait a minute, did she have drugs in her

possession on that day, Solicitor?

MR. DELOACH: Who, Ms. Edwards?
THE COURT: - Yeah.

MR. MARCHANT: Search warrant at the house, Your Honor,

ON~a~PLEODALEONAEOLALA O R e e i oo i e

Ms.

i BRI Okay -

MR. FARNSWORTH: We were going to tell you, that's what

Ford.is up here for.

~ THE COURT: Oh.

MR. FARNSWORTH: She was on probation and she was revoked

before Judge Few---
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THE COURT: Well run her through. Sorry.
All right, Ms. Bowens, you're up here on 06-2002, alleges
you did in Pickens County May 30th, '06, possess with intent

to distribute a bids quantity of methamphetamine, first

offense. Carries up to 15 years and about a $25,000 fine, no

suspended sentence, no probation; do you understand that?

MS. BOWENS: Yes, sir.

THE COURT: All right, you're also here on -- Ms. Bowens,
you're up here on 06~-1217, alleges you did in Pickens County
February 21, '06, unlawfuily have in your possession a
quantity of crack cocaine. That carries up to three years
and a $5,000 fine. Do you understand that?

MS. BOWENS: (Defendant nods.)

THE COURT: You have to speak.

MS. BOWENS: Yes, sir.

THE COURT:’ You're also up here on 06-1218, alleges you
did Pickens County, February 21st, '06, possess with intent

to distribute a quantity of marijuana. That's up to five

—-years--and- a- $5,-000- £ine,..do-you..understand.that? . .

' MS. BOWENS: Yes, sir.
THE COURT: You're also here on 06-1219, alleges you did
in Pickens County, February 21st, '06, unlawfully have in
your possession with intent to distribute a quantity of
marijuana within one half mile of Haygood Park. Carries up

to 10 years, it's a serious offense. You get convictions for
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threeﬂor more serious offenses you're eligible for life in
prison without pérole. Do you understand that?
MS. BOWENS: Yes, sir.

THE COURT: All right. Understanding the nature of the

. charges against you and the maximum possible punishment,'how

do you want to plead, Mr._Boweh?

MR. BOWEN: Guilty, sir.

THE COURT: Mr. Bailey?

MR. BAILEY: Guilty to larceny, sir. Petit larceny.

MR. BAILEY: ' Okay, burglary third and petit larceny.
Yes, sir. |

THE COﬁRT: You sure you want t§ plead guilty? We got: a
jury coming tomorrow, we'll pick them, try you up.

MR. BAILEY: Yes, sir, I understand that.

THE COURT: So you want the jury?

MR. BAILEY: No, sir, I wantito plead guilty to petit
larceny and burglary third, sir;

THE COURT: - Are you sure about that?

,,___,__,_,._,..___MR.,,____BAI,_LEVYA:_b“.‘.,_Y‘_e_,s_,r.__s.j‘,r__._,‘___4__.,___;,_ et et et et e s N

© "THE COURT:” Al 'right, "how about 'you, Ms.” Edwards? =~
MS. EDWARDS: Guilty.
THE COURT: Mr. Owens?
MR. OWENS: ‘Guilty.
THE COURT: Ms. Bowens?

MS. BOWENS: Yes, sir. Yes, sir.
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THE COURT: Well that's not a yes or no question. What
you want to do?

MS. BOWENS: Guilty.

THE COURT: All right, do you understand the nature of
the charges and the maximum possible punishment?

MS. BOWENS: (Defendant nods.)

Yes, sir.

THE COURT: Okay. All right, let's see. Owens and

Bowens have recommendations, other than a recommendation has

anybody forced you, coerced you, threatened you or promised

you anything to get you to plead guilty, Mr. Bowen?

MR. BOWEN: No, sir.

THE COURT: Mr. Bailey?

MR. BAILEY: No, sir.

THE COURT: Ms. Edwards.

MS. EDWARDS: No, sir.

THE COURT: Mr. Owens?

MR. OWENS: No, sir.
.THE. . COURT: .. MS . .-BOWEBNS2 . (i, ol it eimt et o i i s e
‘MS. BOWENS: No, sir.

THE COURT: Do you each understand that you have an

absolute right to a trial by jury where you would be presumed
innocent unless and until the State could prove you guilty
beyond any reasonable doubt of each and every element of each

offense that you're charged with. You'd have the right to
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e MR BOWEN o Y @8 e e S Lorge it st e e e e

confront and cross-examine the witnesses and the evidenCe put
up againstvyou by the State. You'd have the .right to'cémpel
iﬁ court all relevént-and competent evidence in your own
. defense. Or you could remain silent. Your silence would not
be held againsﬁ you and you could never be éompelled to
incriminéte yourseif.
Do you understand all those rights, Mr. Bowen?
MR._BOWEN;' Yes, sir.
THE COURT: . Mr. Bailey?
‘MR. BAILEY: Yes, sir. .
THE COURT: Ms. Edwards.
MS. EDWARDS:V Yes, sir.
THE COURT: Mr. Owens?
MR. OWENS: Yeé, sir.
THE COURT: Ms. Bowens?
MS. BOWENS: Yes, sir.
THE COURT: Do you want to give up those rights and plead

guilty, Mr. Bowen?

nfﬁﬁwédﬁ§f?duﬁgj,BAiléyﬁwwww;;Mm,d%my,H“;ﬁuww
MR. BAILEY: Yes, sir.-

THE COURT: Ms. Edwards.
'MS. EDWARDS: Yes, sir.

THE COURT: Mr. Owens?

MR. OWENS: Yes, sir.
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THE COURT: Ms. Bowens?
MS. BOWENS: Yes, sir.
THE COURT: Are you guilty, Mr. Bowen?
MR. BOWEN: Yes, sir.
THE COURT: Mr. Bailey?
MR. BAILEY: Yes, sir.
THE COURT: Ms. Edwards.
MS. EDWARDS: Yes, sir.
THE COURT: Mr. Owens?
MR. OWENS: Yes, sir.
THE COURT: Ms. Bowens?

MS. BOWENS: Yes, sir.

THE COURT: Who picked out these five to put together?

MR. DEJONG: Mr. Marchant, Your Honor.

THE COURT: All right.

Are you totally and completely satisfied with the
representation of your attorney, Mr. Bowen?

MR. BOWEN: Yes, sir.

MR, BAILEY: Yes, sir.
THE COURT: Ms. Edwards.
MS. EDWARDS: Yes, sir.
THE COURT: Mr. Owens?
MR. OWENS: Yes, sir.

THE COURT: Ms. Bowens?

THE COURT.:... M. BALLEY2e . oo oo s oot ien oo o e = 2o
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MS.

BOWENS:

Yes, sir.

THE COURT: Do you havé any complaints you.want to make

with fespect to anybody -- about anything with respéct to

these charges, Mr. Bowen?
Mﬁ. BOWEN: No, sir.
THE COURT: Mr. Bailey?
MR. BAILEY: No, sir. |
THE COURT: Ms. Edwards
MS. EDWARDS: No, sir.
THE COURT: Mr. Owens?
MR. OWENS: No, sir.
THE COURT: Ms. Bowens?
MS. BOWENS: ©No, sir.
THE

the

COURT: And have you had ample opportunity to review

evidence the State has against you, Mr. Bowen?

MR. BOWEN:

THE COURT:

MR. BAILEY:

.THE..COURT.:......

'MS". EDWARDS:

THE COURT:
MR. OWENS:
THE COURT:
MS. BOWENS:

THE COURT:

Yes, sir.
Mr. Bailey?

Yes, sir.

Yes, sir.
Mr. Owens?
Yes, sir.
Ms. Bowens?
Yes, sir.

All right,

listen carefully while the State
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recites the facts they'd prove at trial.

MR. DELOACH: Thank you, Your Honor, may it please tﬁe
Court. Your Honor, as to Mr. Bowen there are three
incidents. The first incident on November 10th, 2004 at
about 11 p.m. members of the Pickens County Sheriff's Office
went the defendant;s home on Dan Ross Road to follow up an
investigation. They were advised -- they were allowed in by
the defendant's roommate, Benny Craig. While lawfully on the
property they saw marijuana in plain view and what appeared
to be a burn pile behind the residence which is consistent
with making methamphetamine.

They got a search warrant and recovered 1 schedule 2
narcotic and 8 schedule 4 narcotics. And less than one gram
of marijuana along with sets.of digital scales and several
fire arms. The defendant was not at home at the time. When
he did return Benny told him what had happened that he --
when he did return Benny toid him what happened and he

assaulted Benny by hitting him in the head and face several

23
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" The second incident was on March 9th, 2005 while the
defendant was out on bond for a previous charge, the
defendant was a passenger in a truck stopped by the Easley
Police Department because it matched the desqription of and
was identified by a witness as the truck from which shots

were fired earlier in the evening. The defendant was
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arrésted for DUI. When he removed fpom the passenger side of
the truck a cigarette pack was found on the floorboard where
the defendant was sitting. Inside the cigarette pack were
two small bags of cocaine which had 2.88 grams and 1.28 grams
6f cocaine. 4.7 qrams in toﬁal. Also in the packet was 1.04} -
grams of marijuéna. |

. The third incident on June 3rd of 2005 while out on.bond
for the two previous offenses, the defendant was at home én
Carrot Creek Road in Pickens County. The Pickens County
vSheriff's Office was sent to the home by family members of.
the homeownef who wanted tﬁem to do.é wellnesé check on the
kids of the homeowner. The homeowner allowed the deputies in
the home. She told the defendanté (sic) that she did want
the,défendant to leave. He was in the bedroom of the house,
they told him to leave and began to escort him out of the
house. He turned around claiming that he needed to get his
shoes. A deputy saw him take something from his shirt pocket

and. toss it behind the chair in the living room.

e The baguwas..retrieved. and.-had.26.26..grams. .0 fee e o vrciiemn

takeh from the house Was a quantity of untaxed liquor and 26
grams of marijuana.

THE COURT: All right, is all that true?

MR. BOWEN: The'liquor and the stuff where I was'staying

in the little residence behind it, it was a guess’house.
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THE COURT: Yeah.

MR. BOWEN: That's where I was staying, sir.

THE COURT: All right. Everything he told me true?

MR. BOWEN: Yes, sir.

THE COURT: All rigﬁt. And what his record?

MR. DELOACH: Yes, sir. He's got a 1973, sell of meth --
sell of methamphetamine. '97, sell of valium, barbiturates.
Sell of valium and barbiturates. '82, open container of beer
and DUS. '86, simple possession of marijuana. '86, another
simple possession of marijuana. '87, a possession of a
weapon. '89, malicious daﬁage and failure to comply. '89, a
disorderly conduct. '91, DUS. '91, DUI. '95, possession of
drug paraphernglia.- 2002, simple possession of marijuana.
2002, open container. 2002, disorderly conduct. 2002
possession of crank. And 2003 possession of a controlled
substance. Total of six prior drug convictions.

THE COURT: Way back in the 70's?

MR. DELOACH: Yes, sir.

'Is all that true?

MR. BOWEN: Yes, sir.

THE COURT: Okay.

Mr. Farnsworth.

MR. FARNSWORTH: Thank you, Judge. Judge, as you heard

probably vast majority of his convictions and most of them

THE..COURT i .0Kay v ALl BLAGRE covs e oo oot e i« oo oo
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are drugs or drinking. Were prior probably to. 1995. His

‘record starts back '73. Judge, he's told you he's 54 years

old, he has four grown children, he's divorced.'iMost of his
adult life prior to being -- becoming disabled he worked as a
cafpéhter, construction work.

Judge, he, Mr. Bowen, joined the Marine Core when hevwas
18 years olds and I tﬁink he celebrated.his 19th birthday in
Vietnam. He was in the Marine Core for six years, he_was a
machine gun operator. |

.THE COURT: Six years?

MR. BOWEN: Six years, yeah.

MR. FARNSWORTH: And like so many of them that went over
there, I think he was first introduced to drugs. In any
evént, Your Honor, he's told YOu he had -- he béganrdrawing
disability for the stress diéorder from Vietnam.in I believe
in 1991.

Is that right?

MR. BOWEN: 1991 or '92.

etmeie MRov o FARNSWORTHot - -1 81, w1920 =~ And-hels-beenable-toemm i ww fun:

monthiy basis for treatment. for his psychiatric problem. And

he's on pretty heaQy drugs and has been for sevefal yeérs.
Judge, let me just say this, thése cases go baék

probably, I don't know, two years at least. Thé oldest one

probably does. And I've been representing him every since
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then. He has since these charges, on his own, he has gotten
two anger management classes he completed. He also completed
alcohol and drug programs. He tells me he's been drug free
for 17 months. And on occasion I think he has given some
information to the law enforcement center this entire time
that these charges have been going on.

Your Honor, I've explained to him that there's a minimum
five years on this. And I would ask, Your Honor, to, based
on everything and the fact that he does have a great
background as far as military. And that was, as, Your Honor,
remembers, that was a very unpopular war. And, of course, it
didn't help him, he still had to do the best he could when he
was over there. And I think -- I just be proud that he did
that. And.-I would just ask, Your Honor, to take that all in
coﬁsideration and give him somewhere around the minimum the
Court sees fit.

THE COURT: All right. Anything you want to tell me?

MR. BOWEN: Yes, sir. While I was in jail I found a page

27

out.ofnthe.Bible-that-wastéuteronomyTM~Andmwhen I--first-got |- . o

£6 jail I couldnit even read a verse of it. As days past T

got to where I could read a verse and by the time I got out
in 28 days, I could read the whole page, back-and front. And
I had a fearful awakening. And drugs will no more be in my

life, sir.

THE COURT: All right. Where did you get that moonshine?
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MR. BOWEN: It was a gift, sir.

THE COURT: .From who?

MR. BOWEN: A friend.

THE COURT: How good of a friend?

MR. BOWEN: .Good enough that I won't tell you who it was,
sir.

THE COURT: All right. You still see them, I guess.

MR. BOWEN: Yes, sir. N

THE COURT: Live hére in Pickens County?

MR. BOWEN: No, sir.

THE COURT: Just across the line in North Carolina?

MR. BOWEN: He probably came from North Caroiina,bsif.

THE COURT: Yeah. Okay. All right, f'm going to take
- kind of a chance on you because of your background and your
other problems. I hépe you're sihcere about your spiritual
awakening. I'm going to give you sik years on the
trafficking, Oxycodone, cocaine charges, cocaine --

possession with intent to cocaine. One year on all the

are ‘concurrent. Then on the.other charge, Ihdictment
05-1380, I'm going to give you five years suspended with
probation for. three yeérs. AIt's consécutive. Substance
abuse counseling, random drug and alcohol testing and mental

health counseling. You're going to do your time and be out

..marijuana.cases....Six.manths..on.-the.moeonshine..case....30..days-}-

NN S
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and be on probation. All right?
-MR. BOWEN: Yes, sir.
THE COURT: All right, good luck to you.

MR. FARNSWORTH: Thank you, Your Honor.

(WHEREUPON, the requestéd portion of the

proceedings were concluded.)
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LERK OF QBMAP
SN CounTY
STATE OF SOUTH CAROLINASQU TH CAROLH

) IN THE COURT OF COMMON PLEAS
COUNTY OF PICKENS 06 0T ~b A% 11 B
: ) n ) . A
EDWARD J. BOWEN #290274 ) 201 Q’C?‘%’—-Z-QL/ LT
Full name and prison "n_umber (if any) of Applicant, )
) : i
Y ) APPLICATION FOR
-
State of South Carolina ) POST-CONVICTION RELIEF
1S ) .

ha e |

x INSTRUCTIONS - READ CAREFULLY

In order for; this application to receive consideration by the Court, it shall be in writing (legibly
.handwnttm or typewntten) signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers o each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since everyapplication must be sworn under oath, any false statement of a material fact therein
may servc as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care o assure that all answers are true and correct. .

If the app]xCat:on is taken jn forma pauperis, it shall include an affidavit ('machcd at the back of © | ©
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs
of the proceedings. “When the application is completed, the original shall be mailed to the Clerk of Court
for the County in w{iich the applicant was convicted.

1. Place of d.étention Catawba Pre-Release Center, 1030 Milling Road, Rock Hill, SC 29730

2. Name and location of Court which imposed sentence Pickens County Court of General * .

- Sessions; Pickens:County:
'3, " Namie(sy of co-defendant(sy (if any),

4. The indict?nent number or numbers (if known) upon which and the offenses for which
sentence was imposed: )
(a) 206)5 GS-32-1618 Possession with Intent to Distribute Cocaine, 2nd
{b) .2095-68-39-1376 Trafficking Meth 10-28 g 2™ Offense
(©) 2065-63-39-1377 Assault and Battery
(d)  2005-GS-39-1379 Possession of untaxed liquor

Revised 32003
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(e) 2005 GS 39-1380 Possession of schedule IV controlled substance

() 2005 GS 39-1381 Possession of scheduleI]narcotlc, 2nd
(g) 2005 GS-32—1375, -1378, -1619 three counts of Possession-of marijuana

$

The date upon whlch sentence was imposed and the terms of the sentence:
(a) October 23,2006 - 6 years '

(b) Oc%ober 23,2006 - 6 vears

()  Oclober 23, 2006 - time served:

(&) Qclober 23, 2006 - six months .

() chober 23, 2006 - consecutive 5 vears suspended to 3 years Probation
(0 Oct?ober 23, 2006 - 6 years

(2) chciber 23.2006 - 1 xeah for each count
Check whether a finding of gmlty was made:

NORE aftg:r a plea of guilty X
(b) after a plea of not gm]ty
i
(c) after a plea of nolo contendere

t
Did you appeal from the judgment of conviction or the imposition of scntence?
No ¢ .

If yon ans(i/;ared “yes™ to (7), ]_ist:
(a) thé name of each Court to which you appealed:

¥
:

i.

.

N L R0 Y

iii.

,v~.=..(b.»)-.r-_-...u_.thégresult meach suchCourLto wluch you.appealed: oo

if.

'...l [ ‘\’f.

ili. ¢

() thel date of each such result:
i |

ii.

i
4

.

@ if 1§nown, citations of any written opinion or orders entered pursuant to such

¢

Revised 3/2003



10.

11

12.

13.

1
results:

i

i

k!

¢

;
1f you answered “‘no” to (7), state your reasons for not so appealing:

(a) Ljn"aware that I could appeal
a2
O
© i
State conc’isely the grounds on which you base your allegation that you are being held in

custody urilawfully:

(a) Ine:ffective assistance of counsel

(b) in\ioluntag guilty plea

(c) Ne%vly Discovered Evidence

State conc:lfsely and in the same order the facts which support each of the grounds set out
in(10): |

@ _!
(b) 1
©

Prior to tms application have you filed with respect 1o this conviction:

-
1

(a) any petition in a State Court under South Carolina Law? no
(o) 'm); petition in State or Federal Courts for habeas corpus or post-convictions

1
reh"ef‘7 yes

(©) any petmon in the United States Supreme Court for certiorari other than petmons,

1f any, already spemﬁed in (8)’7 no
(d) N anv other petmons mouons or apphcatlons&m th:s or any other Court" no
If you ansy_yered ‘yes” to any part of (12), list with respect to each petition, motion or
app]icalior;:

(a) Lhéyspeciﬂc nature thereof:

. Y
1. Post Conviction Rehcf Anpllcatlon - ineffective assistance of counsel
i Post Conviction Relief Application - States unlawful use of a prior conviction
Y
1. "
£

Revised 3/2003

_\
w
.



34

PR

iv.

oh|

(b) thé}f2 name and location of the Court in which each was filed:

i, Pickens County Court of Common Pleas, Pickens County Court House, 214 E
\ - _
Main St_reet Pick{ens, SC 29671

) 3

Main Streét, Pickens, SC 29671
l.e!

it. Pickens County Court of Common éleas,Pickens County Court House, 214 E

it ¥
v, 3
-—

" (c) thefdisposition thereof:
i i o
ii.  Amended Sentence - 2007-CP-39-1518

i, __f

iv.

(d

Lacu |-~ e

:date of each such disposition:

)

e,

i Aptil 7.2000
iii. & :

¢
i

iv.

3

(&) ifknown, citations of any written opinions or orders entered pursuant to each such

disposition:
4
i K
ii. 2
. H
B — et o I . i

""Has any ground set forth in (10) been previously presented to this o

State or Fédera],'in any petition, motion or application which you have filed?
Yes | |
15, Ifyou ans\'_alvered “yes” to (14) identify:

(3) which grounds have been presented:

i.  Incomrect Sentence

Revised 3/2003



16.

17.

18.

19.

i,
(b)
i,

ii.

iii.

the proceedings in which each ground was raised:

PCR - 2007-CP-39-1518

If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, sét forth the ground and state concisely the reasons why such ground has not

previously been presented:

(a)

(b)
©

-
..
———
,

Were you iiiepresented by an attorney at any time during the course of:

(@

- ()
(c)

(d)

(e)

yonr arraignment and plea? yes
your trial, if any?

your sentencing? yes

your appeal, if any, from the judgment of conviction or the imposition of
H] )

serltence?

préparation, presentation or consideration of any petitions, motions or applications

wilj] respect to this conviction, which you filed?

Ifyou ansi]Aiered “yes” to one or more parts of (17), list:

(a)
i.

il.

(b)
i

.

iii.

the name and address of each attomey who represented you:
Damel J. Farnsworth, P.O. Box 10196, Greenville, SC 19603

m Gravely, P.O. Box 219, Pickens. SC 29671

-
¢

“

proccedmgs at which each’such attorney represented you:

0"‘.!

the

i =

State clearly the relief you seek in ﬁlmg this application:

New tnal

w?

iy

<aLTa 1At oani Y
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20.
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Are you naw under sentence from any other court that you have not challenged?

No
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STATE OF SOUTH CAROLINA

)
. ) VERIFICATION
Countyof PlecKends )

1, Edward Bowen; being duly sworn upon my oath, depose and say that I have subscribed to the
foregoing application; that 1 know the contents thercof; that it includes every ground known to
me for vacating, setting aside or correcting the conviction and sentence attacked in this
application; and that the matters and allegations therein set forth are true.

j ' 2902

41

. k. .
SWORN to and subscribed before me this | wiin,
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(2005-GS 39- 1618) He was represented by DamelJ Farnsworth Esqulre

IN THE COURT OF COMMON PLEAS
C.A. No. 2010-CP-39-1761

STATE OF SOUTH CAROLINA

COUNTY OF PICKENS

Edward J. Bowen,

S.C.D.C. No. 290274,

. RETURN AND MOTION TO DISMISS
V.

State of South Carolina,

)

)

)

)

)

)

. )
Applicant, )

: )

)

)

)

)

Respondent. )

)

In response to the post-convictien relief (PCR) application filed October 6; 2010, the
Respondent would show this Couﬁ: E
| | I
The.App]icant is .conﬁned in the South Carolina Department of Corrections (SCDC)
pufsuant to orders of commitment of the Clerk of Court for Pickens County. The Applicant was
indicted at the July 2005 term of the Pickens County Gr‘aﬁd Jury for three (3) counts of

possession of marijuana (2005-GS-39-1375, -1378, -1619), trafﬁcking' methamphetamine (2005-

- (GS-39-1376), assault and battery (2005-GS-39-1377), possession of untaxed liquor (2005-GS-

39-1379), pe'ssession of schedule IV controlled substance (2005-GS-39-1380), possession of

schedule Tnaréotic (2005 :(GS-39:-138T ), and™ p’o§sessnon ‘With ftitent to" dlsmbute (PWID) cocaing e

On October 23, 2006, the Applicant pled guilty. The Honorable Edward W. Miller
sentenced the Applicant to concurrent terms of one (1) year for each count of possession of

marijuana, second offense, six (6) years for trafficking methamphetamine, second offense, time-



served for assault and battery, six (6) months for possession of untaxed liquor, six (6) years for
possession of schedule Il narcotic, second offense, and six (6) years for PWID cocaine, second
offense. Judge Miller levied a consecutive sentence of five (5) years suspended with three (3)
years probation for possession of schedule IV controlled substance, second éffense, The
Applicant did not appeal.

The Applicant filed a PCR application on October 12, 2007 (2007-CP-39-1518). The

Applicant raised the following issues:

1. Ineffective assistance of counsel:
a. Failed to investigate the State’s unlawful use of a prior conviction.
b. Failed to challenge the State’s unlawful seizure of personal
property. :

An evidentiary hearing was convéned on February 23, 2009 at the Pickens County
Courthouse. Perry H. Gravely, Esquire represented the Applicant. At the hearing, the Applicant
stated he wanted to voluntarily withdraw all of his PCR issues except for> one. The Applicant
wantc_:d the Court to order SCDC to intefpret his sentence for trafficking methamphetamine
(2005-05-39-1376) as non-violent. The Honorable John C. Few agreed and issued an order filed
April 15, 2009. The order stated: (1) SCDC must interpret the trafficking methamphetamine
sentence as non-violent and (2) that all other issues were voluntarily withdrawn by the
 Applicant. The Applicantdidnotappeal.

In his current PCR application, the Applicant alleges he is being held in custody
unlawfully for the following reasons:

1. Ineffectivé assistance of counsel.

2. Involuntary guilty plea.
3. Newly-discovered evidence.



40

For the purpose of this Return, the Respondent incorporates_the‘Pickens County Clerk of
Court records, SCDC’s records, and the prier PCR records by reference. The Respondent
reserves the right to arﬁend this Return upon receipf of any relevant materials.

111

. The Respondent submits that this Application for Post-Conviction Relief should be

sumrﬁarily dismissed for failure to comply with the filing procedures of the Uniform Post-

~ Conviction Procedure Act. S.C. Code Ann. §§ 17-27-10, et. seq. (2003). South Carolina Code

Ann. § 17-27-45(a) reads as follows:
An application for relief filed pursuant to this chapter ﬁlust be filed within one
year after the entry of a judgment of conviction or within one year after the
sending of the remittitur to the lower court from an appeal or the filing of the final
decision upon an appeal, whichever is latcr

' »The South Carolma Supreme Court has held that the statute of hmltatlons shall apply to

all apphcatxons ﬁled aﬁer July 1 1996. See Pe]ocmm v, State 321 S.C. 468, 469 S. E.2d 606

(1996). The Apphcant pled gullty to the offenses he challenges in this application on October

23, 2006. The Applicant was therefore required to file his app]ication’ before October 23, 2007.

This application was filed on October 6, 2010, which was almost three (3) years beyond the time

the statutory filing period had expired.

638, 639 (1994). In addition, S.C. Code Ann. § 17-27-70(0) (2003) authorizes the Court to
‘“‘grant a motion by either party for surhmary disposition of [an] application when it appears from

the pleadings ... that there is no genuine issue of material fact and the moving party is entitled to

A moﬁon for summary Judgment may propeﬂy be used to-raise the defense of statute-of- .

lxmltatlons See McDonnell V. Consohdated Sch Dtst of Alken 315 S C 487 489 445 S E 2d o



judgment as a matter of law.” Therefore, the Respondent requests that this Court summarily
dismiss the application for post-conviction relief for failure to file within the time mandated by
the Uniform Post-Conviction Procedure Act.

IVv.

The Court should also summarily dismiss the current Application because it is successive
to the previous application for post-conviction relief. Successive applications for post-conviction
relief are disfavored. See Land v. State, 274 S.C. 243, 246, 262 S.E.2d 735, 737 (1980). South
Carolina Code Ann. § 17-27-90 (2003) states:

All grounds for relief available to an applicant under this chapter must be raised in

his original, supplemental or amended application. Any ground finally

adjudicated or not so raised, or knowingly, voluntarily and intelligently waived in

the proceeding that resulted in the conviction or sentence or in any other

proceeding the applicant has taken to secure relief, may not be the basis for a

subsequent application, unless the court finds a ground for relief asserted which

for sufficient reason was not asserted or was inadequately raised in the original,

supplemental or amended application.

Under this statute, successive post-conviction relief apblications are forbidden unless an

~ applicant can poiﬁt to a “sufficient reason” why new grounds for relief were not raised or were

not properly raised in previous applications. Aice v. State, 305 S.C. 448, 450, 409 S.E.2d 392,

394 (1991). Any new ground raised in a subsequent application is limited to those grounds that

“could not have been raised . . . in the previous application.” Id. (emphasis in original). If the

- Applicant could-have raised these allegations in a previous application, then the Applicant. may

not raise those grounds. in successive applications. Id. The Applicant bears the burden of
showing that the allegations could not have been raised previously. Id.

As the Applicant has failed to present any reasons why he could not have raised the

current allegations in his previous post-conviction relief application, the Respondent moves fora

41
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‘summary dismissal of the apblicatibn bccauﬁé it is successive.
V.

The Respondent submits the Appligant’s claim of newly- or after-discovered evidence is
without merit. For an applicant to be granted a new trial based on éﬁer-dis_co#ered evidence, he
must show the evidence: (1) is such that it would probably change the result if a new trial were
granted; (2) has been disco?ered since the trial; (3) could not in the exercise of due diligence
héve been discovered prior to the trial; (4) is material; and (5) is not merely cumulative or
impeaching, State v. Mercer, 381 S.C. 149, 166, 672 S.E.2d 556, 565 (2009) (citation omi'tted).

| , ' - The Applicant has not specified the nature of his newly-discovered evidence. Regardless,
the Respondent submits it is unlikely thg: “new evidence” offéred by the Applicant 'is material to
the issue of guilt or innocence or would not éhange the result if a heQ tﬁal wlas };ad. Seeid. The
Respondent submits the Court should surﬁmarily dismiss tilis allegation. |
VL |
The Respondent denies each allegation not expréssly édhittéd, qualified or explained.
| vIL .
WHEREFORE, the Réspondent moves to summarily dismiss tﬁe application Becausé it is

successive to the Applicant’s prior PCR action and was filed after the statute of limitations had

TrrTrexpired.” T
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Respectfully submitted,

HENRY DARGAN MCMASTER
Attorney General

JOHN W. McINTOSH'
Chief Deputy Attorney General



December £¥ 2010

By:

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

KAREN C. RATIGAN
Assistant Attorney General

P.O. Box 11549
Columbia, S.C. 29211

Atforneys for Res ondenO
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STATE OF SOUTH CAROLINA )
o ) INTHE COURT OF COMMON PLEAS
COUNTY OF PICKENS y - -
; - 2010-CP-39-1761 - -

EDWARD J. BOWEN, 290274 ;

Appiicaﬁt, ;

v ; AFFIDAVIT OF SERVICE BY MAIL

STATE OF SOUTH 'C_ARO_LINA', §

Respondent. 3

1. 1am an employee of the Respondent in the abdve-captioned action.

- 2. Regular communication by mail exists throughout the State of South Carolina and that this is é

proper circumstance of service by mail.
3. T have this day served a copy of the Return and Motion to Dismiss in the above-captioned

matter on the following person by depositing same in the United States mail, postage prepaid:

Toﬁ:my A. Thomas, Esquii'e
Post Office Box 88
Irmo SC 29063

DATED this 22nd day of December, 2010.

Judy A. C\Carey, Legal Agsistant
For Respondent
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF PICKENS )
Docket No.:2010-CP-39-1761
Edward J. Bowen, )
)
Applicant, ) RETURN TO STATE’S MOTION
vs. ) TO DISMISS

)
State of South Carolina, )
' )
Respondent. )
)

That the Applicant in response to the State’s Motion to Dismiss would
respectfully respond as follows:

The Applicant is incarcerated with the South Carolina Jepartment of Corrections
pursuant to orders of commitment of the Clerk of Court' for PicKens County. The
Applicant was indicted at the July 2005 term of the Pickens County Grand Jury for three
(3) counts of possession of marijﬁana (2005-GS-39-1375, 2005-GS-39-1378 and 2005-
GS-39-1619), trafficking methamphetamine (2005-GS-39-1376, assault and battery
(2005-GS-39-1377), possession of untaxed liquor (2005-GS~39-137§), possession of
schedule IV controlled substance (2005-Gs-39-1380), possession of schedule I narcotic

(2005-GS-39-1381) and possession with intent to distribute (PWID) cocaine (2005-GS-

39-1618)._ He was represented by. Daniel J. Famsworth; Esq:- -~~~ "~ T

Of October 23, 2006, the Applicant pled guilty. The Honorable Edward W. - - -

Miller sentenced the Applicant to concurrent terms of one (1) year for each count of
possession of marijuana, second offense, six (6) years for trafficking methamphetamine,
second offense, time-served for assault and batter, six (6) months for-possession of

untaxed liquor, six (6) years for possession of schedule I narcotic, second offense and six
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" methamephetarnine. .. Code Ann. § 16-1-60 (Supp. 2004). The statute was -

- _ @
(6) years for PWID cocaine, second offense. Judge Millgr imposed a consecutive
senténce of five (5) years suspended with three (3) years probation for possessioﬁ of
schedule IV controlled substance, second offense. The Applicant did not appeal. |
The Applicant filed a PCR application on October 12, 2007 (200;I~CP;39- 1518).
The Applicant raised the following issues: | |
L. Ineffeéti?e assistance of counsel:

¢ Failed to investigate the State’s unlawful use of a prior conviction.
e Failed to challenge the State’s unlawful seizure of personal

property.
An-evidentiary healﬁng was convened 611 February 23, 2009 at the Pickens County

Courthouse. Perry H. Gravely, Esq. represented the Applicant. At the hearing, the

. Applicant stated he wanted to 'v_oluntarily withdraw all of his PCR issues except for one.
- The Applicant wanted the Court to order SCDC to interpret his sehtence ‘for' trafﬁcking

~methamphetamine (2005-GS-39-1376) as non-violent. The Honorable J_dhn C. Few

agreed and issued an order filed April 15, 2009. The o_rder statéd: (1) SCDC must
interpret the trafﬁckjng methémphetamine éenténce as non-violent and (2) that all cher
issues were voluntarily withdrawn by thé Applicant.

Thé Applicant was arrested for trafﬁcking methamphetamine on June 3’;2005..

On that date the statute defining violent offenses did not specifically include trafficking

subsequently amended to treat trafficking methémphetamine as violent — with an
effective date of June 7, 2005. S.C. Code Ann § 16-1-60 (Supp. 2005). When the

Applicant was sentenced, the conviction was erroneously marked as violent on the

R S P LN



sent_encing sheet and treated as violent by the South Carolina Department of Corrections.
This was an error.

The Applicant agreed to the Court’s relief dated April 15, 2009, based upon

‘misinformation. He believed wrongly that if it were categorized as non-violent, then he

would be parole eligible. Even though the classification changed from violent to non-
violent, he is still not parole eligible and is serving a 85% crime.

' Therefore, based upon the foregoing, the Applicant is informed and believes that
his agreement to a dismissal to his Post Conviction Relief Application and voluntary
withdrawal of all other issues was based upon erroneous information. Therefore this
withdrawal was not freely and voluntarily entered into nor was it an informed withdrawal
of the issues before the Court.

’fhe error was not found until counsel was retained in October, 2009, to determine ‘
his parole eligibility. It was determined that due to the circumstances of his sentence, he
is not eligible for parole. This information was unknown at the previous PCR Hearing.

Originally thé Applicant filed a Motion to _Reopen the original Post Conviction
Relief c.ase. But after consultation with the Attorney General’s Office about scheduling a

hearing, it was determined that a second Post Conviction Relief filing was more

appropriate.
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The Applicant would respectfully request that he be allowed an evidentiary

hearing to present those issues that were originally scheduled to be presented at his

February 23, 2009 hearing.

January 20, 2011
Irmo, South Carolina

RespectfulAly submitted, |

Irmo, SC -29063

(803) 732-5507
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THE COURT: All right, Ms. Ratigan, be glad to

hear abQut the next case.
MS. RATIGAN: Thank you, Your Honor. This the

case of Edward Bowen vs. The State of South Carolina, it's

a Pickens County case. The docket number is
2010-CP-39-1761. We've got a bit of unusual procedural

history so I will go through it just to make sure that

everyone is on the same page. Mr. Bowen was indicted back

in 2005, again in Pickens County, for three counts of
possession of marijuana and one count each of trafficking
methamphetémine, assault and battery, possession of
untaxed liquor, possession of a schedule four substance,
possession of schedule two narcotic and possession with
intent to distribute cocaine. He was represented on these
charges by Mr. Farnsworth.

~ He pled guilty October 23rd, 2006 before Judge
Miller. He received concurrent sentences of. one year for

each count of possession of marijuana, second offense.

Six yearsfor~ trafficking methamphetamine, second offénss. |~

Time served for assault and battery. Sik moﬁfﬁé %ér
possession of untaxed liquor. Six years for possession of
schedule two narcotic, second offense. And six years~for
possession with intent to distribute cocaine; second

offense. He also received a consecutive sentence of five

years suspended with three years probation for the

51
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possession of schedule,four controlled substance, second -

offense. He did file an appeal. |
Mr. Bowen did file a PCR application in October

of 2007. We actually had a hearing on the case

February 23rd, 2009 at the Piekens courthouse; He was

represented at that time by Mr. Gravely. At the hearing

‘Mr. Bowen stated he wanted to withdraw all his PCR issues

except for one. "He wanted the Court to order the
Department of Corrections to interpret his sentence for
trafficking meth as non-violent. 'Judge Few agreed and

issued an Order to that effect April 15th, 2009. He did

not file an appeal. Mr. Bowen then filed a second PCR

application in Oetober. I submitted a return motion to
dismiss'aad proposed Conditional Order of Dismisaal to
Judge'Stilwell. Judge Stilwell sigaed tﬁe Conditional
Order dismiesing the case and it was filed January.25th of
this year.

Mr. Thomas submitted a response to that

i o s LA o

that we would have a hearing on my motion to dismlss Wéf
did have that hearing back in February term of court over
here in Greenville County befere Judge Stilwell.. At that
hearing Judge Stilwell found that this case neededito.
proceed to a evidentiary hearing. He found that

Mr. Bowen's agreement to withdraw his prior PCR




10

11

12

13

14

15

16

17

18

ERLE S

20

21

22

23

24

25

application was predicated on improper advice from his
first PCR attorney. So basically what Judge Stilwell has
done is set us back to square one and we're here to
proceed on the PCR issues related to his original guilty
plea from October 23rd of 2006.

THE COURT: So the 2006 PCR was the one that
changed the sentence from violent to non-violent?

MS. RATIGAN: Yes, from violent to non-violent.
I mean, basically what happened is--

THE COURT: Okay, then everything was withdrawn
so the appeal now is basically should be withdrawn
everything else?

'MS. RATIGAN: Yes, we're basically back to the
original PCR iséues, Judge.

THE COURT: All right, Mr. Thomas.

MR. THOMAS: Judge, may it please the Court,
we'd call Mr. Bowen to the stand.

THE CLERK: Mr. Bowen, if you'd step around

here, piease. Piace your left hand on the Bible and rarse

your right hand. Your left hand on tﬁé“éi;l;j

EDWARD BOWEN, after being duly sworn, testified
as follows:

THE CLERK: Thank you, you may be seated. State
your full name for the record, please.

THE WITNESS: Edward James Bowen.




54

10

11

12

13

14

15

22
23
24

25

"THE CLERK: Thank you.

MR. THOMAS: 1If it please the Court, Your Honor?

THE COURT: Yes, sir.

DIRECT EXAMINATION

BY MR. THOMAS:

Q Mr. Bowen, you're here for post¥conviction relief?
A Yes, sir.
Q All right, sir. You understand that the relief that

you're asking for, the post-conviction, is for a new

trial?
A V Yes, sir.
Q All right, sir. And you and I have spoken about

exposure and what you do if the Judge grants your
petition for this‘acfion, that you'd be given a new
trial or could be tried on these actioné?

Yes, sir.

All right, sir. And you wish to proceed?

Yes, sir.

o b B AL T A ot I i e St Lo e 52k

AﬂAll rlght,msir. Mr Bowen, you re currently

1ncarcerated w1th the South Carollna Depértmegf\éf
Correctlons?

Yes, sir.

And you are at what institution?

Catawba pre-release, sir.

B O X © .

All right. And when do you max out?

W AL s
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" That was November 2004. T

August 2011.

All right, sir. Soon?

Yes, sir.

All right. And you're serving what type of sentence,
how long?

Six years, 85.

All right, sir. Now, Mr. Bowen, you ﬁave charges,
you've heard the charges and what you've pled to that
was presented by an attorney?

Yes, sir.

All right, sir. And those charges arose out of three
separate incidents, is that correct?

Yes, sir.

And what three different incidents were there?
Because I know that you're making allegations of
different parts --

Yeah, the first incident was my house.

Is that the --

And that's at Dan Ross Road, is that correct?

Yes, sir.

All right. And what warrants or indictments did you
get out of that?

That was trafficking meth.

Yes, sir.

5¢
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That was -- and also schedule two narcotic.

Yes, sir.

Possession of marijuana and schedule four controlled
substance.

All right, sir. Now, you--

Also -- excuse me, sir,'also tbe asséult and battery.
Okay. All right. ©Now, then March 9th of 2005 was a
separate incident? |
Yes, sir.

And where was that?

That was in Easley, South Carolina. And I was in --
I was a passenger in the pickup truck driven by thel
owner of it. Ahd we weré pulled over for -- they
accused us of shooting into a dwelling. And so the
dogs were.brought out and they searched the Veﬁicle.
And they gét the'driﬁer out and had him doing a
sobriety test. |

Yes, sir.

R E N

And as he was doing the sobriéty test, arter they nag

alfeady searéhed him‘and evéf;£ﬂiﬂg;w£;f1gafggéf:M
police back to_the truck, pickup truck, and they went
through it again. The police officer was on ¢ne side
and he was on the other side, and tﬁey came out with
something. And they said it was mine and they

charged me with possession of cocaine with intent to




10

11

12

13

14

15

16

17

18

.“wigﬂ . | e

20

21

22

23

24

25

0 P O

o0 ¥ ©O

distribute and éimple possession of marijuana.

Now, do you have any ownership of that truck?

No, he was the owner of it.

He was the owner of it?

Yes, sir. He was the owner of it, he was the driver
of it, I was the passenger and he wasn‘t charged. I

don't know if they charged him for DUI or not.

~All right. Was anyone charged with the discharging

of a weapon?
No, sir.
Okay. Now, the third incident occurred in June the

3rd of 2005. And what happened there?

‘There was a wellness check at Tamara Flanagan's

house.

Yes, sir.

And I was inside and the deputies came in, the
narcotics agents came in and all. And I was caught

there with trafficking meth. And simple possession

All rigﬁt. | -
And unlawful liquor that was also there.

Now was that your home?

No. There was a little place out back, a guest

house.

Yes, sir.
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I was staying.in the guest house at the time,.sir.
But I was in the house when the arrest was made, sir,
All right, sir.-'Now, the trafficking charge,'just to
clear everything up,'the trafficking charge, you had
a charge of traffickiﬁg from your home at Dan Ross
Road, is that correct?

Yes, sir.

Now'that ~- those drugs turned out to be imifation
drugs,_is‘thét correct?

Well, it wasn't even a contrdlled substénce but I

didn't find this out until I went to a bond hearing

'in;, I believe it was June 2005. I went to a bond

hearing on the first time I actually did have it.
Yes, sir. -

And I went to the bond hearing and I found out that

‘that wasn't even a controlled substance that they had

me in jail for three months for. And I had a bond

over $100,000.00. Anyway,_ifm grateful that it

21

22

23

24

25
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N wa nfpvthe real thing because....
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Ndw you bnly pled to one acCouhé!é% fraffié??ggﬁii%w
Yes, sir -- | |

-- methamphetamine --

Yes, sir.

-- 1s that correct?

Yes, sir.
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" Dan Ross Road, yes, sir.

And actually we've looked at that and the charge that
you pled to is the Carrot Creek, is that right?

Yes, sir.

So that's the drug that actually tested for
methamphetamine?

Yes, sir.

So evidentially you did not plead to the one that
turned out to be something other than a drug?

No, sir.

All right. Now, Mr. Bowen, you understand that thisr
is your day in court to challenge these charges and
these sentences against you. And I think that you
and I have gone through this in quite some detail.
The first issue that you indicated to me was the
unlawful search and seizure?

Yes, sir. I wasn't home when my house was entered by
the police--

All right, we're talking about the Dan --

Thé first incideﬁt,'oké;;

I wasn't home at the time. And when I came home the
guy that I let lived there because he didn't have a
place to stay, he said he let the police in and that
they found all this stuff.

And I said, I didn't have any stuff.




60

10
11

12

13

14
15
16
17

18

20

21

22

23

24

25

LUt/ WL ALV LINS ¥ by s e tam o = e m emw e s

12

0
A
0
A

Mggy

B And I got real-aﬁgry at him. That's where the
assault and battery came in.
All right. Now --
He -- excuse me, sir.

No, you go ahead.

He also said that the police took a knife collection

of mine and also some watches that>belonged to my
grandfather. And anyway I got real mad and two of my
other friends was there that.came wifh,me. Andvit
was like drizzlihg rain and they found some of my
stuff outside in the rain, you know. And that's what
I got real mad about. I tried to claim the police
officers took my belongings, that when I aésaulfed

him, sir.

'All right, sir. Now, it was your contention that he

didn't have the authority to grant permission for the

police to come into your house?

No, he didn't pay any rent and he didn't have

T e A

to live in --

Yes, sir.

And that's the only place he should have been. As a

matter of fact, before I left the night before, when
he let the police in the next day, I made a specific

order for nobody enter my bedroom because I had ran a

hing to do with 1iving there. T give Rif & room

ALLALL
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couple out of there earlier. And but...

Okay.

He definitely didn't have any reason in my bedroom.
Did you talk to your attorney about that?

I told him all about it. That I wasn't guilty of any
of the charges except at Carrot Creek.

Did you talk about a motion to suppress to try to
suppress any evidence that this was going to go to
trial?

I was illiterate at the time, sir. I didn't know
anything about suppressing anything.

All right.

Aand I was coerced by him in pleading guilty, afraid
that I might wind up with a life sentence. And they
wouldn't believe me because of my -- I couldn't be
guilty a part of it and not guilty of all of it and
all this stuff. And they wouldn't believe me. Which

was probably right, you know, I don't know if they

T would. BUt anyway, it started out with a five year

plea that I was offered. And when Judy Munson took

over the case they withdrawed ([sic] that.
Okay, let's don't get ahead of ourselves.
Yes, sir.

Now, you do have a prior record?

Yes, sir.
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A lot of it is marijuana?

- Yes, sir.

And you served in Vietnam?

Yes, sir.

And you've been diagnosed wiﬁh post—traumatic stress
syndrome?.

Yes, sif.

And you do take medicat;on for-mentai health issues?

Yes, sir. I was on medication since '91.

‘All right, sir. And so althodgh you may have a prior

~history, you never had any significant drug charges;

have you?

No, sir. No, sir.

‘Okay. All right. Now, you were -- you're alleging

that your attorney was ineffective?
Yes, sir.
All right. BAnd did -- how did he go about as far as

preparing this case for you? Did you prepare it for

RIS e B aTE i b

I didn't see him.pfidr ﬁo ahything;. All he>di&mwasm

coerce me into pleading guilty, sir.

All right. How maﬁy times did you meet with him?
I met with him numerous times. He called me up to
the courthouse and I'd go up there for roll call and

maybe they wasn't even roll call but he'd be there




10
11
12
13
14
15
16
17

18

20
21
22
23
24

25

15

Yes, sir.

and I'd be there and I'd talk to him, you know.
Yeah.

And anyway, he called me up there one time and asked
me about prostitutes in Vietnam.

Did you have any theory? Did you sit down and say,

-you know, how are you going to defend me, what's our

theory going to be as far .as a defense in any of
this? |

Well he did a good job at my bond hearing.

Yes.

I was really impressed by him bringing out the fact
that they held the evidence of the first drués not
being actual controlled substance.

Yes, sir.

The first methamphetamine, I was real impreséed how
he brought that out. Told them that they violated my
rights by not letting me know that and all this. So

I was real impressed with him.

Aand I thought he'd be doing the right thing and I

totally trusted him, sir.

So what happened from there?

From there I pled guilty and was sentenced.
Yes, sir. Now, did you talk to him about the

vehicle? About what happened there and your

o~ o
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g_ase",""'ﬁ{‘y“"'”‘i'av;y‘g‘f‘““infc'r}aed’_r'a‘e“' that the plea was — ="

contention that none of those drugs that were found
were yours?

Yes, sir. I told him but just like a §olice officer
told ﬁe that they pile so.muCh.stﬁff on you.that even
your laWyervwouldn't believe_if.- That's exactly what
happened to me, sir.

But it was your cOntention that whatever was found in
thatrvehicle didn't beloné'to you?

It definitely wasn't mine, sir. ©No, sir, it wasn't
mine. And I told him it wasn't.

Now, you had mentionéd in this -- and let's go into
the thing"about the plea offer. Becausé you
mentioned that a little bit earlier. Now, aid you
have an original plea offer?

I had a plea offer of five years parolable from

Mr. Peter Them, the solicitor in Pickens County.

Yes,: sir.

At the time. And after Ms. Munson took over the

withdrawn.

All right. Now, you said that you had a plea offer.

- You and I talked about this and you told me that you

had a plea offer to trafficking meth, posséssion of
marijuana, second, the untaxed liquor?

Yes, sir. .
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And the assault and battery?

Yes, sir.

And that they had offered you five years non-violent
parolable?

Yes, sir.

Okay. And did you discuss that plea with your-
attorney?

I told him I'd take that. I was in counseling and
talked to a psychiatrist and that I didn't think that
very day but I told him I definitely wanted that plea
bargain.

Okay.

But it was withdrawn, like I say. They changed
solicitors and it was withdrawn.

So did your attorney, to the best of your knowledge,
your attorney did not transﬁit that acceptance to the
solicitor?

If he did they withdrawed it anyway. I'm not sure

But you had indicated to him that--

Yes, sir, I definitely wanted it, yes, sir.

Now you were being treated at that time?

Yes, sir. I was on two psychotropic medications at
the time, sir.

Where were you being treated at?
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At Greenville Outpatient Clinic.
Did you talk with your attorney about. that?

He knew that too, sir, yes, sir.

'Okay; Now, you and I have talked about competency.

You entered into a plea and you pled guilty to these
charges and was sentenced. Do you feel like YOu were
competent at the time to enter this plea?

I don't knpw if I was competent or not but I was
misinformed and I was -- I was COerced.into a plea
that I wouldn't have taken it if I'd known what I
know now. So no, I wash?t as competent then as I am
now, no, .sir. |

All right. And YOu said that you started haviﬁg
problems after you returned from Vietnam? |

Yes, sir.

And that's when yoﬁ were actually diagnosed with
mental illness?

Yes, sir.

T Rre you're stilibeing treated FoE EHEE HowWTTT b

i was.until f came to prison, sir.J
They haven't offered you any treatment?

Well they gave'me medication but it was the wrong
thing. I took the wrong medication for about five

months and all I got was a headache from it. And I

-refused the medication so they took me off of it.
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And through prayer and a little exercise and stuff,
I've come>through it pretty well.

All right, sir.

And I don't -- hopefullin’ll never have to use
medication again of any sort.

Okay. Are you clear minded today?

Sir? |

Are you clear minded today?

Yes, sir. Clearer than I've been in 40 years, sir,
yes, Sir.

Now, you said that in the transcript at your plea
hearing, the solicitor makes certain statements about
a prior record. And you had indicated to me that
those representations made by the solicitor were
false?

Yes, sir.

How were they false?

Well they -- it was claimed that I was arrested for

“seil of valium and barbituratés in 1997 which was™ ™ "

totally untrue.

- Okay. And I think that's on page 25 of your

transcript.
Probably, sir.
I've got a copy of it --

Yes, sir, that sounds reasonable.
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And it said tﬁét in '97 you had a conyiction for
selling Valium?

Yes,-sir, that's:what it says, sir, that's what it
says.

All right. Were you guilty of that?

No, sir, that didn't happen.

All right. And what_else was misrepresented that
you. . .

In 2003, controlled substance,Vthat never hapbened
neither.

All right.. So you feel that both of those

representations to the Court were incorrect?

. Definitely incorrect, sir.

All right. And you feel like that could have
influenced the Judge's decision --

Yes, sir.

-- 1in séntencing you?

Especially as far as enhancement clause.

‘Now

i B T e e B 39 8yt i e g mem

You“séid that‘there was a problem with.one of ﬁhe
witnesses that you were going to use. What kind of
problem was that?

Well, she was a ex parole officer.

Yes, sir.

And she was going to get up and be .a character

“you and I also spoke about a witness. |
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witness for me and explain why I was at her house
wheh I was arrested June 2nd at Carrot Creek. And
she was going to say some good things about me,
probably about the reason I was there at her house,
you know. For her protection and stuff. And the
Solicitor, Ms. Munson, told her if she took the stand
in my behalf and said anything to help me that she'd
see to it that she went to prison with me.

And did you discuss that with your attorney?

Yes, sir.

And what happened with that?

He said not to worry about that, she wouldn'ﬁ be
presenting my case in court.

And who was that? Who was the she you're talking
about?

She was Ms. Judy Munson.

All right. And you knew Ms. Munson from school, you

and she went to school together?

"Yes, sir, we went to school together in the seventh

grade. She told on us for smoking cigaréttes.

All right. Did you tell your attorney about that?
Yes, sir.

You did?

Yes, sir.

All right. Now, Mr. Bowen, you also said that you
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felt like that your frafficking~charg¢ was‘improperly
“enhanced and you and I talked about that, is that
correct?

Yes, sir.

Raise this before the Court. How do you feel like it
was.improperly enhanced?

According to what research I've done, Brown versus,
what Woodruff? |

Yes, sir.

Versus Brown.

Yes, sir.

It states the statue bf trafficking can only be
enhanced by trafficking itself.

So you feel like, it's your opinion that it cogld
only have been enhanced by a prior trafficking?

Yes, sir. The'47OARule don}t apply according to the
Brown case.

Yes, sir.

éwﬁ Qéi§ﬁ£.schéauief o H
Okay. And you did have a little bit of a problem iﬁ
regards to fhe trafficking charge turning out to be
violent or non-violent?

Yes, sir.

Because the statute had change?
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“eligible for parole?

Yes, sir. The statute change four days before --
after I was arrested. It turned into a violent crime

four days after I was arrested, sir.

All right --

As to the fact --
You and I talked about this and you had stated about
you entered into this plea believing that it was a
non-violent crime? The trafficking.
Yes, sir. Well, my lawyer told me it was violent, I
told him that it was -- it couldn't have been
violent -- it wasn't violent until I was in jail
because I read it in jail that it changed to be
violent. I said, wouldn't that influence it, you
know, and make it a non-violent charge?

And he said, oh, dada, dada, dada, dada.

And I just went ahead with him and trusted him
as best I could and...

Now, you also thought that you were going to be

Yes, sir.

And as far as --

I did --

-~ and that was the basis for entering into this plea

that you felt like you would have some opportunity to

get out earlier?

71
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I did. After I went to court in Pickens for the PCR.

Uh-huh.

That's what I was told and that's what I was promised
from my lawyer. And he even ﬁold my sister fhat I
was fixing to geﬁ out and they was expecting me tQ
get out like in June or July..

Yes, sir.

And that was in February. So when that didn't happen
I seeked [sic] other éounseling and that's.how I
found you, sir.

So that's why you brought the action to have_it

changed from violent to non-violent?

- Yes, sir, so I'd have a parole sentence, sir.

fﬁg{ﬁybﬁ-wbﬁid hé&émgégﬁ eligfbiéMfgzwgéfofégkmwi””T&mwu@w

Because you thought if you got it changed from
violent to trafficking, to non-violent --

Yes, sir.

Which was under the statute at the time.

Yes, sir.

Yes, sir?

And were you eligible for parole?

No, sir.

You're 85 percent?

No, sir, it didn't change my sentence not one day,

sir,
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Okay. Now, you stated that this was told to you by
counsel, by your attorney or how?

Yes, sir, yes, sir.

So this was your understanding when you went into the
plea?

To?

When you originally went into this plea to these
charges --

The PCR?

No, the original --

The charges?.

Yes, sir.

T wun't [sic] given -- to begin with, the only offer
they offered me was five years non-violent parole.
That I was going to take. But when I went -- when
they give it to me, that's not what I got.

All right.

And I had known that they withdrawed that, yes, sir.

Y6u knew that buf “you still thought that you would be

éligiblé for parolé?

Yes, sir.

All right. ©Now, Mr. Bowen, you indicated to me that
you felt like there was some problem with the

deficiency of the indictment.

Well my attorney, he didn't give me the true bill or
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anything like I asked him. And the indictments. And

when I wrote toAget them, one of them had the
tréfficking. It had the 247.Dan Ross Road (
information inside it. And stamped and everything
liké that was it. And Insaid, Surly this can't be:
And the sequeﬁce of the indictments were in sequence
numbers. And that number is a sequence within the
sequence of the fiverér six warrants that they got at
the same time.i But when I sent to get ancther one,

indictment, they sent me one with the Carrot Creek

~incident. So they used the same indictment number

and the same indictment but I don't know how they do

that but I think they reinvent the indictment.

So you felt like it was the Same indictment =-
Yes, sir. |

-- that you'd been indicted for the drugs?
Yes, éirf

Turned --

e X4 e Db e e W

"Yes, sir, they just changed the information in it,

yes, sir.

Okay. Now, I think there's one last thing that you

* had brought up to me and that you felt like that you

had been‘improperly sentenced under the possession of

the schedule four drugs, is that correct?

Yes, sir.
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0 And why do you feel like you were improperly
sentenced on that?
A Well, because the -- from what I read in the law
book, it only carried -- the charge carries a year or

a $2000.00 fine. And I was sentenced to five years
suspended to three years probation. Beyond the
guideline of sentencing.
Q Okay. And --
May I approach, Your Honor?
THE COURT: You may.
BY MR. THOMAS:
0 Mr. Bowen, I'm going to show your sentencing sheet

for the -possession of schedule four narcotics.

A Yes, sir.

0 And it says at the top, does it give a range?

A Yes, sir. Zero to one year or $2000.00.

Q And what were you sentenced to?

A I was sentenced to five years suspended to three

~ ,mﬁfbﬁggiahtmw&,mwdunummﬁmh i b
ﬁé;ﬁ;éﬁA;nd I, we looked ét the code section?'
Yes, sir.
You and I talked about that today?-
Yes, sir.

Q And second offense in the code section that I have,

second offense carries up to five years?
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it would be said.

Yes, sir.
But you still contend --
I contend that I shouldn't be charged with this

anyway because of the illegal search and seizure at

the time I was arrested.
.But even if you were --

Even if I were --

-- you contend you could not have received five years
on that charge?

I don't think so not from what I réad, no; sir.
Okay. v

Not from.the CDR code.

Yes, sir.

The CDR code 0180, don't carry that.

Don't carry five years?

" No, sir.

Okay. Now, Mr. Bowen, this is your day and you and I

discussed this, this is your one bite at the apple as -

Yes, sir._

Is there anything else'that you would like to present
to tﬁe Court that I'wve missed or that I've forgotten

to raise that you feel like is importaﬁt today?

I'm sure there is and I've mentioned it to you. But

there's so much that went on here right now, I'm not
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sure.

You feel like we've covered all the important
information here?

We've covered a lot of important information here.
All right, let me look at my notes --

It's probably something I'll remember when I walk off
of here.

That's okay, I'll double check my notes.

I have one other thing, sir.

Yes, sir.

While you're looking. Equal protection of the law, I
was the only one at my house arrested when I wasn't
even there. And I was in the vehicle and I was the
only one arrested and it wasn't mine and I wasn't
driving it. And I was in a house that I was arrested
and all the charges were for me. How is that equal
protection of the law?

So you were in somebody else's house and you got

arrested? '
Yes, sir.

You were in somebody else's truck and you got

arrested?
Yes, sir. I wasn't at home and I got arrested.
And then the other -- there were three separate

incidents and then the other time when it was your
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house --

Yes, sir.

You weren't even at home?
Thét's_right, sir.

Ail right.

MR._THOMAS: I have no further .questions, Your

"Honor.

CROSS-EXAMINATION

BY MS. RATIGAN:

LOREN - O B

Ik

"It wasn't discussed about the piea bargain or nothi

Just have a few quick questions for you, Mr. Boweh.
Yes,‘éir.

So you testified you had several meetings and
discussions with-Mr.'Farnsworth before you pied'
guilty? |

I did.

And you discussed with him --

It wasn't about --

-- the charges the_State had against you?

e T L AR T T WAt .l - 3 e % v

»like that. It was mostly a roll call and him calling

me to the courthouse. -

Okéy. Well let me go back to ﬁy question. Did ytall
discuss the State's charges that were pending against
you?

Yes, we did.

ng
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Okay. And you told him about this person letting the
police into your house. You told him that you were
just a paésenger in that truck?

Yes, ma'am, I did.

And you told him kind of your story?

Yes, ma'am, I did.

Okay. And your testimony is the State came to you
with a five year pléa offer but by the time you
decided to take it it had already been removed?

Well I would have took it right then but I had -- I
had pressing issues like my mind to get straight. I
wanted to continue my counseling because it was the
first time that I had come close to being straight in
years, you know. And off drugs. |

Okay. But what I'm saying is when you finally told
Mr. Farnsworth, I'm ready to take it, it had already
been withdrawn, is that correct?

I told him at the time he told me that I wanted to

court.

Okay. So when did you décide to enter a plea on
these charges? Did you want to plea from the very
beginninngr at some point did you want to go to
trial?

I signed that I would plead guilty four days, I

“fake 1f.TUBUt it was withdrawed before I got to . |
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think, before we went to court. Mr. Farnsworth

called me to the courthouse and I wernt up there and I

signed the plea four days before I went to court, I

believe, on Monday.

Andvdid Mr. Farnsworth fell you that there was no
longer a recommendation?

Yes, he didf

So why_did you go ahead and decide to plead guilty
that day? '

Becaﬁse he had told me that they wouldn't beiiéve.
nothing I said anyway. .And that I couldn't be part
guilty and expect to be found not guilty on.therthef.
ones. So I did it but of fear,'ma'am.

Okay. And Mr. Farnsworth, he told you that you would

be eligible for parole?

No, he did not.

But you just thought you .would be parole eligible?

Well, I thought that the expo facto laws, I knew a

“I{ttie about it, they changed the sentence while I |

was in jail and made it a violent crime. I thought I

was being nonQViolent sentence regardless. If they

'said it was violent, I thought I'd still be eligible

for parole. Because to the expo facto clause.

MS. RATIGAN: Okay, that's all I have, Your

Honor.
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MR. THOMAS: Your Honor, just one question.
THE COURT: Yes, sir.

REDIRECT EXAMINATION

BY MR. THOMAS:

Q

oor 0 -

SR

Mr. Bowen, in regards to the acceptance of tﬁe plea,
you told your attorney that you wanted to accept it
when he told you about the plea or?

Yes, sir.

All right. So when you -- when you told him that you
wanted to accept the plea, at that point in time you
had no knowledge that it had been withdrawn?

Well, it wasn't withdrawn right then.

You don't even know if it had been --

I didn't know anything except what he told me, sir.
All right. But this was a short periqd of time. In
other words, he told you about the plea offer and you
told him to accept 1it?

I told him I wanted to accept the plea offer, yes,

MR. THOMAS: All right, I have no further

questions, Your Honor.

EXAMINATION

BY THE COURT:

Q

Let me just ask one follow up question, Mr. Bowen. I

thought I heard you allude to something about the
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time the plea offer was made you were in some soft of
tfeatment for your drugs?:

Yes, sir.

You wanted to be able to coﬁtinué that?

Yes, sir. I joined a.treatment impatient --
outpatient,_outpatient nine moﬁth program. In the
Pickens'County_Health Department. And I was also
seeing a psychiatrist at the time. And.he was --

I -- I was getting off of drugs and tHe stress of
coming fo court and all--

Were you able to complete your treatment before you--
Before I was sentenced? Yes, sir.

All right. So you were able to get that, what you
desired -- |

Yes, sir. Yes, sir, I sure did --

. —— to finish that treatment, you were able to do

that? -

Yes, sir, before I got to court I did.

AT L e T e Al o ases St TR o g o P o

I finished everything in the nine month program and

they drug tested me and all occasionally and stuff.
And the cognseling four days a week, four hours a:
day. And then when -- about two or three weeks after
I finished the treatment I wés sentenced. Aﬁd I was

thankful I. got the treatment.
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Q But you relayed that to Mr. Farnsworth that you
wanted to complete that treatment?

A Yes, sir. Yes, sir, I did.

THE COURT: Okay, thank you, very much. You may
step.down. -

MR. THOMAS: Your Honor, that's the Applicant's
case.

MS. RATIGAN: Your Honor, the State would call
Mr. Farnsworth.

THE CLERK: Mr. Farnsworth, place your left hand
on the Bible, please, railse your right:hand.

DAN FARNSWORTH, after being duly sworﬁ,
testified as follows: |

THE CLERK: Thank you, you may ‘be seated. State
your full name for the record.

THE WITNESS: Dan J. Farnsworth.

THE CLERK: Thank you.

DIRECT EXAMINATION

0 Mr. Farnsworth, do you recall representing Mr. Bowen

on these charges?

A I do.
Q Now, were you his first attorney?
A I really don'‘t know. I thought I was. But when I

was involved in the case I don't know anything about
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“"Bo you recall whether you

Peter Them‘being.his solicitor though, so.. But I was
his attorney at some pbint, yeah. And finished up
with him, yeah.

Did you file the appropriate discovery motions?

Yes, I did. .

Did you review those with Mr. Bowen?

Yeah, I'm sure.we did that. In fact, you know, I
didn't meet with him at the courthouse in Pickens
every time. He was -- that was just happened.to be
days that ﬁe was bond carded to be up theré. So --
but he was éoming by my office probably a couple of
times a mbnth at least, you know, just to pay and to
talk, you know. So the meetings weren;t just-at the
courthouse, you know.

And did he tell you about the search of his house,
that the ;ndividual was the one who consented tb the
search?

I'm not sure I remember that. He may have.

believe there was

search and seizure issue wifh fegard to those
charges?

It possibly could have been, yeah. But the
trafficking charge out of that was gohe as I
understand it. I never even knew about that charge.

To my knowledge. 1 mean, because it wasn't on the --
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on the information Ms. Munson gave me when I got
involved in the case.

And did Mr. Bowen tell you about the incident were he
says he was a passenger in a truck and ended up
picking up a couple of drug charges?

Yeah.

And again, he told you they weren't his drugs?

Well he may have told me that. But, you know, that's
not the test of whether or not, you know, you're in
possession of drugs, whether it's yours or not.

Did you explain to him--.

Yeah, I would have explained that, I'm sure.

Now what was the first plea offer you got from the
State in this.case?

The first time when I got the case and the first time
I talked to Ms. Munson, you know, it was a -- you
know, there was this trafficking charge involved

there on what was it Creek Road, Carney Creek Road.

”'That based on hlS record that thls would be a thlrd o

drug offense. And 1t would be -- Ms. Munson and I
agreed that that being the case that.he would be
looking at a minimum mandatory 25 year sentence.
Just on that case.

So did Ms. Munson make a 25 year offer or was that

just.
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“reduced it

Well that's what it was and negotiated it down to
where heiwould be allowed to plea to a second offense

which would back then would have carried a minimum

- mandatory five year sentence. And I cOnveyéd that to

Mr. Bowen. And, you know, this was -- the main case

was the trafficking. You know, these other things,

_somé of them are, you know, 30 day offenses, like‘the

simple assault and battery and this type thing. And
the -- I don't think the liquor thing might have been
a six month thing or something like that. But--

So you -— I'm sorry.

Go ahead.

So you explained to Mr. Bowen that he would be
entering a guilty plea to éecond offenses on all
these drug charges?

Yeah. In other words, the thing was Ms. Munson
presented to me,_I got the thing right here, is fhat

either -- 1f he wanted to -- if he would -- if she

2 minimum mandatory five instead of 25, he would have
to plea to these other charges.

When hevpled guilty there was not a offer of years,

is that correct?

No, there was no offer. There was no offer. And,

you know, we asked for the some where near the
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minimum and we got one year over the minimum.

Did you ever tell Mr. Bowen that if he did not plead
guilty that ﬁe would get a life sentence?

No, I would have never told him that. What would
that have been for? I don't understand that.

Well he tesfified that you coerced him into pleading
guilty.

Most he could have got was 30 years on that charge.
Even if it was -- if he was convicted under the 25
minimum mandatory, most he could have got was 30
years.

And your testimony today is that you don't recall
there ever being a five year plea off from.Peter-
Them?

I never had a conversation with Peter Them about this
case. Ms. Munson was the only solicitor I know
involved in it.

Now Mr. Bowen testified that he wanted to call an ex

barole officer as a character witness. Do you recall |

having that conversation with him?

I remember something about it. In fact, I think he

brought her down to my office one time. I can't
remember her name. But I think she was going
through -- she was having a bunch of problems then.

Something about a divorce maybe or custody thing. I
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think that's what the police went up tc her house
about that day. She had some young kids over there
when this happened. And -- and I'm not Sure but she

may have been -- she just had some problems. And,

‘'you know, I don't think I ever told him no, that he

he asked I would have told hlm v1olent | And I mlght

couldn't -- she qouldn't Speék for him in his plea.
But she didn't as far as I can reﬁembert |

In your opinion would there have been any benefit to
your case had she spoken at the plea?

I don't think so. I don't think he could have done
any better'except for if he got fi&e years. That
would have been about.pne year better.

Did you‘ever tell Mr. Bowen -- did you ever give him
any advice about parole eligibility?

You know, I think he testified a_while a ago that I
told him that this trafficking was violent. And I
looked on the sentencing sheet and>it's marked

violent. And I think I would have probably told him

”that 1t was violent. TAnd I m not sure T dld‘but 1f‘ﬁ“m”hm

have been wrong.
MS. RATIGAN: . That's all I have, Your Honor.
THE COURT: Cross-examination?

‘MR. THOMAS: Yes, Your Honor, may it please the

Court.
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CROSS-EXAMINATION

BY MR. THOMAS:

Q Mr. Farnsworth, did you look into any issues in
regards to, and I know they're three separate
incidents, one being his home. Did you look into any
possibilities of the offense of unlawful search and
seizure there?

A You talking about on the first incident?

0 Yes, sir.

A Where November--

Q Yes, sir.

A Where the trafficking was later dismissed or
whatever—--

Q Yes, sif.

A I'm sure we talked about it. But again, at the end

of the day the situation was the offer was he -- we

had put this thing off for about a year and a half,

.tWO years i She was ready to - and that s wﬁen he""”

was gettlng some treatment I mean, thlS thlng went

on and on and on. And she got to the point where
y'all are going to either have to plead by a certain.
day or I'm putting this thing on the trial list.

And, you know, as third offense. And so I don't know

that -- because of that I don't know that we got very
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Them had been assigned that case?

deep into the search and seizure issﬁe.

Okéy. Now, Peter Them, he works with the Solicitor's
Office?

Yes, he wés assistant solicitor but I know --= I-mean/
I've_héd cases with him over there, he's no longer
there.

Yes, sir.

But it wasn't this case, I can tell you .that. I
never talked to him.

So you don't remember working with Mr. Them on

Mr. Bowen's case?

Never.

Okay. All right. So you wouldn't have remembered
the plea offer to five?

(The witness shook his head.)

Okay.--Now, you went to a‘boﬁd hearing with 

Mr. Bowen?

That's correct.

I think Mr. Them may have done that bond hearing, I

~don't know.

Yes, sir.
But he kind of did a lot of them back during that

period of time while he was with the Solicitor's

TR TBSTAY T
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'§611¢itoris OFfice it was, yeah.

Office.

Okay.

But I don't think each assigned solicitor to a case
did that specific bond hearing like we do it in
Greenville. They just sent lawyers in here to do
them, you know.

Yes, sir.

But I think he might have done that. Because he made
a big deal -- or whoever was doing it made a big deal
how his record started in '73 and, you know, went for
so long.

But you don't remember -- you personally don't
remember a plea offer from Peter Them?

No, sir, I do not.

Okay. Now, how about the enhancement to second
offense, did you look at that? I mean, in your
opinion was it properly enhanced?

According to his record provided to me by the

So that's something you looked into?

Yeah.

Okay. And this was a straight up plea by the time
you got to court.there was no recommendation or no
negotiation?

No, wasn't any recommendation. You know, you know,
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based on what it was, you know, 25 year minimum
mandatory, I didn't expect afrecoﬁmendation; ABut if
I did get one it might be, you know, a little more
than six years than what he got. So.

And I think you teétified that you had discussed with
Mr. Eowén the fact that-he was ——.he_was just a
passenger in the vehicle and that he didn't have
ownership of the vehicle? The one Where he was --

Yeah, yeah.

Charged with the possession with intent to

distribute, I guess,léocaine and the marijuana?

Yeaﬁ. |

You didn't see any potential defenses in that?

Well, let me put it this Way. Let me go back to how
I ask this thing. This,case went on and on. And
again,‘I'm repeéting myself butvMs. Munson, the offer
that she would make, and I'll read it, The defendant .

will plead guilty to the follbwing, just like they do

¢ Tist them and those are the ones

ﬁé bied fo,%ﬁxgéﬂégé'éééfe.wiii rédﬁée.the foilowiﬁg{
You know, third offense down to trafficking; second
offense. 'Which carried a minimum mahdatory of five
years. And my understanding from her, if we didn't
plea the day we were ovef there, that she was going

to put this case on the trial docket as soon as the
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next term of court came up as it was indicted.

All right.

And well-- well that's all.

Now my client wanted me to ask you about this and I
know that you and I talked about this in some time
past and again today. In regards to discovery in
your case, you moved and relocated your office in
regards to the original file you had for Mr. Bowen is
no longer available?

That's corfect. '

Okay. So you have not been able to find that?

I told you no.

Okay. And I contacted you a couple of months ago --
I told you the same thing.

Yes, sir. And you still haven't been able to --

No, I haven't.

All right, sir. And I think that Mr. Bowen has asked

me, he contacted you about the discovery in this

MAEESE, T guess which would hRave been in your file,

the discovefy from the State?

Did he contact me?

Did he contact you and request the discovery from
you?

When you talking about recently?

3ir?
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A Are ybu talking about recently?

Q. No -- well, I think, recently, I guess, within the
past six months or yéar._ He says abouf a yéar ago he
contacted you-to try to obtain tﬁe discovery. |

A Yeah,.i think he sﬁpposedly sent me a letter asking

for certain parts of his discovery. .

Q All right, sir. But you were unable to obtain for
him?
A For the reason I juét stated prior.

Q All right, sir.

MR. THOMAS: We have no further questions, Your
Honor. |

THE COURT: All rightf

MS. RATIGAN: I have no further questions or
Mr. Farnsworth and the'State-would rest'at‘this time.

THE COURT: Step down, sir. |

MS. RATIGAN: We ask Mr. Farnsworth to be

released.

MR. THOMAS: No, objection, Your Honor. I just

have one thing further rather than as a résult of his
ﬁestimony and recélling my witness, I'll be more than
happy to present it to the Court.

| THE COURT: That will be fine.

MR. THOMAS: My client feels like that he was ~--
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he feels like he's entitled to the discovery and we
attempted to obtain discovery for him. And I've had some
problems with that. He felt like when he had written
Mr. Farnsworth that he should have gotten it. And he
wanted me to bring that the Court's attention.

THE COURT: Well I heard other cases that
Mr. Farnsworth had that move from one location to another
and unfortunately hadn't been able to find the file. I
don't know if the Solicitor would still have any files
available that they could share with him.

MR. THOMAS: I contacted the Solicitor's Office,
Your Honor, I also attempted to obtain it and I was unable
to obtain it as well. I guess maybe things that I don't
have in my file which.could potentially be in that file
would be drug testing, I don't have. I have all the
indictments and all that. I have some of the police
reports. But I don't know what all is in that file, Your
Honor.

PHE COURT: "'W’e"’i"i””ééfté{'i"r‘il'i'y'—"’—""':“_”"" o

MRL TAbMAé; ”M;AEiiéné.eérféinly feels like he
would like to have had it. |

THE COURT: - If your relief is granted then
certainly you will be entitled to that when they decide to
retry you. You will be ready to start all over again and

I1'11 do all I can to expedite my decision on this. I
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obviously need to'review your paper work, the transcripts
and so forth and my notes from the hearing, Mr. Bowen.

But I'll do my very best to get an Order out soon. So

that if the relief is available to you then it would be in

a timely maﬁner. So that’é certainly within the next 90
days, I think_thatfs your release date, you indicated. Or
less than 90 days now. So I'll try to expedite my ruling
on this case. |

MR. BOWEN: Thank you, sir.

MR. THOMAS:. Thank you, Your Honor.

MS. RATIGAN: Thank you, Your Honor.

(WHEREUPON, the proceedings“were concluded.i
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
: C.A. No. 2010-CP-39-1761

COUNTY OF PICKENS
Edward J. Bowen,
S.C.D.C. No. 290274,
ORDER OF DISMISSAL
V. .
State of South “C‘arolina,

)

)

)

)

)

)

)

Applicant, )
' )
)

)

)

)

)

Respondent.

This matter comes before the Court by way of an application for post-conviction relief
(PCR) filed October 6, 2010. The Respondent made its return and motion to. dismiss on
December 22, 2010. An evidentiary hearing into the matter was convened on May 12, 2011 at

the Greenville County Courthouse. The Applicant was present at the hearing and represented by

~ Tommy A. Thomas, Esquire. Karen C. Ratigan, Esquire of the South Carolina'Ofﬁce of the

Attorney General represented the Respondent.

The Applicant testified on his own behalf at the PCR hearing. Also testifying was the

Applicapt’s plea counsel, Daniel J. Farnsworth, Esquire. The Court had before it the transcript

of the guilty plea hearing, the records of the Pickens County Cletk of Court, the Applicant’s

. records from the South Carolina Department of Corrections, the application. for post-conviction, ... ..

relief, and the Respondent’s return.

PROCEDURAL HISTORY |

The Applicant is presently confined in the South Carolina Department of Corrections

.o

| pursuant to orders of commitment from the Pickens County Clerk of Court. The Applicant was



indicted at the Julyl—-2005 term of the Pickens County Grand Jury for three (3) counts of
possession of marijuana (2005-GS-39-1375, -1378, -1619), trafficking methamphetamine (2005-
GS-39-1376), assault and battery (2005-GS-39-1377), possession of untaxed liquor (2005-GS-
39-1379), possession of schedule IV controlled substance (2005-GS-39-1380), possession of
schedule II narcotic (2005-GS-39-1381), and possession with intent to distribute (PWID) cocaine
(2005-GS-39-1618). He was represented by Daniel J. Famsworth, Esquire.
Guilty Plea

On October 23, 2006, the Applicant pled guilty. The Honorable Edward W. Miller
sentenced the Applicant Atc.> concurrent terms of one (1) year for each count of possession of
marijuaﬁa, second oﬁ'ense, six (6) years for trafficking methamphetamine, second offense, time-
served for assault and battery, six (6) months for posséssion of untaxed liquor, six (6) years for
possession of schedule II narcotic, second offense, and six (6) years for PWID cocaine, second
offense. Judge Miller levied a consecutive sentence of five (5) years suspended with three (3)
years probation for possession of schedule IV controlled substance, second offense. The
Applicant did not appeal.

First PCR Application

The Applicant filed a PCR application on October 12, 2007 (2007-CP-39-1518). The

. Applicant raised the following issues:.. .~ = ... ...

1. Ineffective assistance of counsel:
a. Failed to investigate the State’s unlawful use of a prior conviction.
b. Failed to challenge the State’s unlawful seizure of personal
property.

A hearing was held on February 23, 2009 at the Pickens County Courthouse. Perry H.

Gravely, Esquire represented the Applicant. At the hearing, the Applicant stated he wanted to

2
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.'withdraw'a‘]l.of his PCR issues except for one. The Applicﬁht wanted the Court to order SCDC

to interpret his sentence for trafficking methamphetamine (2005-GS-39-1376) as non-violent.
The Honorable John C. Few agreed and issued an order filed April 15, 2009. The order stated:

(1) SCDC must interpret the trafficking methamphetamine sentence as non-violent and (2) that

all other issues were voluntarily withdrawn by the Applicant. The Applicant did not appeal.

State’s Motion to Dismiss

~ On February 24, 2011, the parties appeared before the Honorable Robin B. Stilwell in
order for the State to argue its motion to dismiss the PCR application as successive and untimely. -
Tommy A. Thomas, Esquire represented the Applicant. The Appiicaﬁt argued he withdrew his
first PCR application because he believed the April 15, 2009 order would re-classify him as non-
violcnt within SCDC but that — while SCDC complied with that order and updated their records
— he was still classified as violent pursuant to SéDC’s in.terrial classification system. In an oral
ruling on the date of the heéring, Judge Stilwell: (1) found the Applicant’s agreement to -
withdraw his first PCR application was predicéted on incorrect adilice, k2) denied the State’s
motion to dismiss, and (3) ordered the Applicant’s issues be addressed inan evidéntiary hearing.

ALLEGATIONS

| ~In his application, the Applicant alleges he is being held in'custody unlawfully for the

- followingreasons}“ RN S et ,..,.'~..,;;-..'_";'." e e e S D S TN S PSS L PN

1. Ineffective assistance of counsel.

2. Involuntary guilty plea. .
3. Newly-discovered evidence.

FINDINGS_OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record in its entirety and has heard the

Vs



testimony and arguments presented at the PCR hearing. This Court has further had the
opportunity to observe each witness who testified at the hearing, and to closely pass upon their
credibility. This Court has weighed the testimony accordingly.
Set forth below are the relevant findings of fact and conclusions of law as required by
S.C. Code Ann. § 17-27-80 (2003).
| Ineffective Assistance of Counsel/Involuntary Guilty Plea
The Applicant alleges his guilty plea was involuntary and that he received ineffective

assistance of counsel. In a PCR action, “[t]he burden of pfoof is on the applicant to prove his

allegations by a preponderance of the evidence.” Frasier v State, 351 S.C. 385, 389, 570 S.E.2d
172, 174 (2002).

For an applicant to be granted PCR as a result of ineffective assistance of counsel, he
must show both: (1) that his counsel failed to render reasonably effective assistance under
prevailing professional norms, and (2) that he was prejudiced by his counsel’s ineffective

performance. See Strickland v. Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984); Porter v.

State, 368 S.C. 378, 383, 629 S.E.2d 353, 356 (2006). When there has been a guilty plea, the

applicant must prove that counsel’s representation was below the standard of reasonableness and

that, but for counsel’s unprofessional errors, there is a reasonable probability that he would not

have pled: guilty and-would have insisted on going to trial.- Hill v.-Lockhart; 474-U.S:-52, 58-59; -

106 S. Ct. 366, 370 (1985); Roscoe V. State, 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001).
To be knowing and voluntary, a plea must be entered with a full understanding of the
charges and the consequences of the plea. Boykin v. Alabama, 395 U.S. 238, 243-44, 89 S. Ct.

1709, 1712 (1969); Dover v. State, 304 S.C. 433, 434, 405 S.E.2d 391, 392 (1991). When

42_, )
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: determmmg issues relatlng to guilty pleas the court will consider the entire record, including the

transcnpt of the guilty plea and the ev1dence presented at the post-conviction relief hearing.

Anderson v. State, 342 S.C. 54, 57, 535 S.E.2d 649, 657 (2000)

The Applicant stated the charges in his case stemmed from three (3) separate incidents.
The Applicant stated he had several meeﬁngs with plea counsel and that they discussed the

charges and the State’s evidence. The Applicant stated he told plea counsel that the search and

seizure at his home (related to the November 2004 charges) was unlawful because he was not.

there and his roommate allowed police to enter. The Applicant stated he told plea counsel the

drugs in the truck (related to the March 2005 charges) were not his. The Applicant stated the

indictments were insufficient. The Applicant stated plea counsel coerced him into entering a

wanted to accept the State’s original five (5) year plea of’fer-bnt that it was withdrawn before he
could do so (because he was in a dnjg treatment program at the time). The Applicant stated he
wanted plea counsel to present a character witness to explain why he was at her house (when he

was arrested on the June 2005 charges). The Applicant stated the solicitor made false statements

 guilty plea because counsel said he could receive a life sentence. The Applicant stated he

about his prior convictions during the plea hearing. The Applicant stated his trafficking charge -

, __‘should not have been a second oﬁ'ense because he. had no _prior trafﬁckmg convxctlons The

was improper. - The Applicant stated that, while plea counsel did not advise him of such, he

‘believed he would be parole eligible. -

Plea counsel testified he filed discovery motions on the various charges and discussed

both the State’s evidence and the Applicant’s version of events with the Applicant. Plea counsel

--Applicant-stated- his-sentence for:possession-of schedule 1V-controlled ‘substance;: -second offense-w-~f~f~-~-~«-‘ e




testified he and the Applicant had numerous meetings about his case and that he was sure they
discussed the search and seizure at the Applicant’s house. Plea counsel testified the Applicant
told him about the arrest in the truck and that he told the Applicant that saying the drugs were not
his would not be an effective argument. Plea counse! testified he did not tell the Applicant that
he would receive a life sentence if he did not plead guilty. Plea counsel testified he did not
believe he was the first attorney on this case and that he did not recall a five (5) year offer from
the State. Plea counsel testified the first plea offer he recalled was for a twenty-five (25) year
sentence but that it was not accepted. Plea counsel testified the Applicant pled guilty without a
sentence recommendation. Plea counsel testified he was aware of the character witness but that
he did not believe it would benefit their case if she testified. Plea counsel testified that, based on
the Applicant’s prior convictions, the drug charges were properly enhanced to second offenses.
Plea counsel téétiﬁéd he likely advised the Applicant that he would not be eligible for parole.
Regarding the Applicaﬁt’s claims of ineffective assistance of counsel, this Court finds the
Applicant has failed to meet his burden of proof. This Court finds the Applicant’s testimony is
not credible, while also finding plea counsel’s testimony is credible. This Court further finds
plea counsel adequately conferred with the Applicant, conducted a proper investigation, and was

thoroughly competent in his representation. -

The Applicant admitted to the plea judge both that he was guilty and that the facts recited - -~ -

by the solicitor were true. (Plea transcript, p.21; pp.25). The Applicant also told the plea judge
that he understood the trial rights he was waiving in pleading guilty, was satisfied with counsel,

and had not been coerced in any way. (Plea transcript, pp.19-22).

This Court finds the Applicant failed to meet his burden of proving plea counsel did not -

b
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_properly review the case and discuss it with him. Plea counsel _testiﬁed he filed discovery

motions, reviewed that evidence with the Applicant, and discussed the case with him numerous

times. The Applicant'also testiﬁed'they had several meetings about his various charges. While

the Applicant stated he believéd.his indictments were insufficient, this Court notes h_él failed to -
articulate the perceived deficiencies in those indictments. Regardless, this Court finds the
indictments were proper. See State v. Gentry, 363 S.C. 93, 610 S.E.2d 494 (2005). This Court

finds that, in discussing the March 2005'charges, plea ,counsei and the- Applicant discussed the

* Applicant’s argument that the drugs were not his. This Court finds plea counsel properly

informed the Applicant that, absent supporting evidence, this was not a valid defense. . This

- Court finds that, in discussing the November 2004 charges, plea counse] and the Applicant

would have discussed potential search and seizure issues. During the plea hearing, however, the

" Applicant confirmed the accuracy of the solicitor’s recitation of the facts (and the lawfulness of

the search and seizure). (Plea transcript, pp.23-25). Funhér, it is clear from the transcript that
the Applicant entered a knowing and 'voAluntary guilty plea without threats, coercion, or promises.
(Plea transcript, pp.19-20; p.22).

This Court finds the Applicant failed to meet his burden of proving plea counsel should

have attempted to reinstate the original plea offer. The Applicant stated the original solicitor in

RIS B P

- -.this.case:made-a-plea. offer-for five (5)-years: but-that.the-offer was. withdrawn:afier.the.case: was.. ...

assigned to a different solicitor. The Applicant stated he was in a drug treatment program at the
time so he could not immediately accept this offer, but that he later told plea counsel he wanted
to accept it. This Court notes plea counsel did not recal'l this five (5) year offer. This Court

notes the Applicant received an active six (6) year sentence when he pled guilty to.a multitude of "



serious charges. Given the circumstances and disputed question of whether there was a five (5)
year offer, in no way can plea counsel’s performance be deemed ineffective when he secured his
client such a favorable outcome. Regardless, this Court does not find credible the Applicant’s
assertion that plea counsel told him he would receive a life sentence if he did not plead guilty.
As noted supra, it is clear from é review of the guilty plea transcript that the Applicant was
advised he was pleading guilty without a recomxﬁendation and had not been coerced into
entering his plea.

This Court finds the Applicant failed to meet his burden of proving he was prejudiced by
plea counsel’s failure to object to the sentence for possession of schedule IV controlled
substance, s_econdl offense (2005-GS-39-1380). This Court notes this sentence was suspended
with probation and was not the “lead” sentence for which the Applicant received incarceration.
This Court concludes, ihereforé, that the Applicant has suffered no prejudice from plea counsel’s
failure to object to the sentence.

This Court finds the Applicant failed to meet his burden of proving he was misadvised
about parole eligibility. This Court notes that the classification of a crime as violent or non-

violent is a collateral consequence of sentencing and a guilty plea is not rendered involuntary due

10¢

to counsel’s failure to inform a defendant of the consequences of a violent crime conviction. See

- Smith v. State, 329-S.€C. 280; 494 S:E.2d 626:(1997). - This Court notes-plea counsel’s-testimony- - --

that he would have advised the Applicant that his trafficking conviction would be a violent
crime. This Court finds the Applicant knew he was pleading guilty to a violent crime and
concludes the Applicant’s guilty plea was free and voluntary. Regardiess, this Court notes parole

eligibility is a collateral consequence of sentencing of which a defendant need not be specifically

(s
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advised before entering a guilty plea. Randall v. State, A356:S.C. 639, 641, 591 S.E.2d 608, 609
(2004). | |

Tﬁis Court finds the Applicant failed to meet his burden of proving plea cou,nsej should
have presented the testimony of a character witness. As this alleged witnessl did not testify at the
evidentiary hearing, any discussion regarding what she would have testified about at trial. is

purely speculative. See, e.g., Bannister v. State, 333 S._C, 298, 303, 509 S.E.2d 807, 809 (1998)

(the' South Carolina Supreme Court “has repeatedly held a PCR applicant must produce the
testimony of a favorable vﬁtness or otherwise offer the tmtimgny in accordance with the rules of
evidence at the PCR hearing in order to establish prejudice from the witness’ failure to testify at
trial.”) (emphasis in original).

- Accordingly, dﬁs_Court finds the Applicant has failed to prove the first prong of the
Strickland test — that plea counsel failed to render reasonably effective assist.a'nce under
prevailing professional norms. The Applicant failed to present specific and compelling evidence
that plea counsel committed either errors or omissions in his representation of the Applicant.
This‘Courl also finds the Applicant has failed to prove the;.second prong of Strickland — that he

- was prejudiced by plea couﬁsel’s performance.

__This Court concludes the Applicant has not met his burden of proving counsel failed to

-render-reasonably efféctive: assistance:* ThiS"Court‘-‘*als&'(:"(jricliidBSf"thé"‘Applicant" has-failed*to-~ - -

meet his burden of proving his guilty plea was not knowing and voluntary. See Frasier v. State,

3518.C. at 389, 570 S.E.2d at 174.

All Other Allegations .

As to any and all allegations that were raised in the application or at the hearing in this

i



matter and not specifically addressed in this Order, this Court finds the Applicant failed to
present any evidence regarding such allegations. Accordingly, this Court finds the Applicant
waived such allegations and failed to meet his burden o.f proof regarding them. Therefore, they
are hereby denied and dismissed.
CONCLUSION

Based on all the foregoing, this Court finds and concludes the Applicant has not
established any constitutional violations.or deprivations before or during his guilty plea and
sentencing proceedings. Counsel was not deficient in any manner and the Applicant was not
prejudiced by counsel’s representation. Furthermore, the Applicant’s guilty plea was entered
knowingly and voluntarily within the mandates of Boykin. Therefore, this PCR application must
be denied and dismissed with prejudice.

This Court advises the Applicant that ﬁe must file a notice of intent to appeal within thirty
(30) days from the receipt of this Order if he wants to secure appropriate appellate review. His
attention is also directed to Rules 203, 206, and 243 of the South Carolina Appellate Court Rules

for the appropriate procedures to follow after notice of intent to appeal has been timely filed.
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IT IS THEREFORE ORDERED:

1. . That the application for post-conviction relief be denied and
dismissed with prejudice; and '

2. Thatthe Applicant be remanded to the custody of the Respondent.

.

AND IT IS SO ORDERED this_8 "~ day of L

5»:'.\; ZOI,i
N

G. Edward Welmaker
Resident Judge
Thirteenth Judicial Circuit

Q'\ u\..u;n% , South Carolina.
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DOCKET NO. 2005-GS-39- /375
- S ’ M
U WITNESSES o The State of South Carolina

County of PICKENS

He:nry Campbell

Pickens County Sheriff'S Offic _ COURT OF GENERAL SESSIONS
11/11/2004 o ' JULY TERN 2005
THE STATE
VS,
ARRESTWARRANT NUMBER = EDWARD JAMES BOWEN
1685985 I

ACTION OF GRAND JURY

LN N

2B
Foreperson of Grand Jury
VERDICT Lo | _ Indictment for
‘ 0182
POSSESSION OF MARIJAUANA
VIOLATION § 44-53-0370(D)(3)
Fi orepers;')n of Petit Jury Date:

0L
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- - - - . ~

STATE OF SOUTH CAROLINA ) ~ INDICTMENT FOR

A g

POSSESSION OF MARIJAUANA
COUNTY OF PICKENS = .

At a Court of General Sessions, convened on JULY 19, 2005 * the Grand Jurors of PICKENS

County present upon their oath: v
That EDWARD JAMES BOWEN did in PICKENS County, on br about the 10th -day of November, 2004,
willfully and unlawfully have in his possession and under his control a quantity of Marijuana. This is in violation

of §44-53-370 of the South Carolina Code of Laws (1976) as amended. el

Against the peace and dignity of the State, and contrary to the statute in su ade and provided.

S P,

sbuch\&}%



v

COUNTY OF Pickens ; INDICTMENT/CASE#:
STATE =~ - VS. y T 2005 - 6538 -1315 -~
Edward Bowen ) AW "I~ 645985
AKA: y  Dateof Offense: ____11= 10> ZooM
Race: W Sex: M-~ sme __54___) SCCode §: Y4- 53- 370
DOB: _01-19:1952  SS#: )  CDR Code #: ol
Address: _ ) [ CASE RESTORED (b .| year
Six Mile, SC 29682 ) SENTENCE
DLH#: . 7 i _S[#: _SC00065644 ) PLEA [ TRALY / o~

$ -
[n disposition.of the said indictment comes now the Defendant who was O CONVICTEDOF o X PLES)zSa) - lwp

TO: ?09; MAZLTvavA  Zud
in violation of § Lie-$3-370 of the S.C. Code of Laws, bearing CDR Code # o\
|>$ N_O VIOLENT (0 VIOLENT [J SERIOUS D MOST SERIOUS 0 17 25-45

The char
The ple
ATTEST

. :‘ }-_( As Indicted, , {7 Lesser Inciuded Offense, O Dcfendant Waives Presentment to Grand Jury
Without Negotiations or Recommendation, [J Negotiated Sentence, (1. Recommendation by the State.

/ : Defi % f /
v_uo\_“& Mk/{\/gO/\/ efen DA. Attorney 0, ;‘fg‘&n&)OE\ it

WHEREFORE, Defendant is commited to the State Depnrtment of Correcﬁons, Count) Detention Center,

for a determinate term of _L__daymh\ﬂyears or [Junder the Youthful Offender Act not to exceed years

and/or to pay a fine of $ ; provided that upon the service of _____ days/months/years and/or payment

of$ ; plus costs and assessments as applicable*; the balance is suspended with proebation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
robation, which are incorporated by reference.

CONCURRENT or [] CONSECUTIVE to sentence on: '
The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections. 73 /} .
" [0 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135

O DU NN WD

SPECIAL CONDITIONS:
[ORESTITUTION: [JHeard, [JWaived, [JOrdered PTUP
Total: $ plus 20% fee: $ ' ————— days/hours Public Service Employment
Payment Terms: ) : - Obtain GED
Atiend Voc. Rehab. or Job Corp.
L set b.y SCDPPPS g . May serve W/E begining
Substance Abuse Counseling
. . 3 _ e Random Drug/A]coho! testing L
B l};ﬁ:glent e T T Fine may be pd. in‘equal, consecutive weekly/monthly

14-1-206 (Assessments 107.5 %) 5 pmts. of " ___ " "beginning ~

14-1-211(A)(1) (Conv Surcharge) $100 - 8 100.90 $ " paid to Public Defender Fund

14-1-21 1(A)(2) (DU Surcharg $100 3 Other:

56-5-2995 (DUI Assessment) $12 § ‘ '

35.13 (Public Def/Prob) $500 % :

73.3, 1B TP (Law Enforee. Funding)  $25 $ j 23500

33.7, 1B TP (Drug Coun Surcharge) $100 (0600 ' .

50-21-114(BUI Breath Test Fee) $50 {J Appointed PD or appointed other counsel, §35.13 TP
§ 56-5-2942(J) (Vehicle Assessment) $40/ea S . . . .
3% to County _(if paid in installments) 3 . T% Requires $500 be paid to Clerk during probation.
o ) =R3).75
FOTAL PRESIDING JUDGE_ Z£2A (), YI/\@_

/6///"’2‘/4 Judge Code: A/ 3 /

7 Clerk ot/ lerk T, . . --
Ccﬁ Reporter: i @;ﬁ PU%/;W Sentence Dmeé)C‘{‘O[')?[ :723 M@L

SCCA/217 (2/2006)
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f ' IMM
WITNESSES .
The State of South Carolina
_— T " County of PICKENS
Mareham Brooks ; : A
Pickens County Sheriff'S Offic : COURT OF GENERAL SESSIONS
. ;; _
6/3/2005 5’ JULY TERM 2005
 THESTATE
- VS.
; | | |
i ARREST WARRANT NUMBER . EDWARD JAMES BOWEN
: 1675782 L -
d If‘
ACTION OF GRAND JURY |
D  ' (\ _Im L" m
o> o) ST,
Foreperson of Grand Jury ~ ' -
VERDICT Indictment for
, - . 0452
v T : e
: . TRAFFICKING METHAMPHETAMINE
X Lo VIOLATION § 44-53-0375(C)(1)(
£ o |
. L |
Foreperson of Petit Jury Dare;

49"



STATE OF SOUTH CAROLINA‘ ) INDICTMENT FOR
TRAFFICKING METHAMPHETAMINE
COUNTY OF PICKENS )

At a Court of General Sessions, convened on JULY 19, 2005 the Grand Jurors of PICKENS
County present upon their oath:
That EDWARD JAMES BOWEN did in PICKENS County, on or about the 3rd day of June, 2005, knowingly
scll, manufacture, deliver or bring into the State of South Carolingror did knowingly provide financial assistance
. or othenwvisc aids, abets, attempts, or conspires to sell, manufacture, deliver or bring into the State or was
knowingly in actual or constructive possession of 10 - 28 grams of Mctha-mphctaminc. This is in violation of

§44-53-375 of the South Carolina Code of Laws (1976) as amended. !

Against the peacc and dignity of the State, and contrary to the statu ase made and provided.

PP L . . . . . . —

“SotitITOR

11:
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*

COUNIY.QF . _.__ . Pickens ; . . INDICTMENT/CASE#: o
STATE vs. Ty T2005-6839:1316 - v
_ Edward Bowen y  AIWH: I-(;15762
AKA: _ y  Dateof Offense: _____:3-2005 i
ace: Sex: ™M Age: 2% : :
DOB: _0L-19-1952  SS#.. )  CDR Code #: o4sa
Address: . S ) [0 CASERESTORED g_’go\{
Six Mile, SC 29682 ) ‘ . SENTENCE
DL#: | SID#: _3C00063644 ) - PLEA [] TRIAL and 2 0p00
In dnsposmon of the said indictment comes now the Defendant who was  [J CONV]CTED OF or . PLEADS 5600
TO: _{pAffv(unb MeTH . - 10-26y  ZND OFFENSs
in violation of § U=~ 8- 319  ofthdS.C. Code of Laws, bearing CDR Code # OLl 5|
00 NONWIOLENT X VIOLENT - ¥ SERIOUS . 0O MOST SERIOUS 4 17-25-45
The chargd\s: M AsIndicted, [0 LesserIncluded Offense, (] Defendant Waives Presemment to Grand Jury.’
The plea iX\JE§ Without Negotiations or Recommendation, 0 Negotiated Sentencc {0 Recommendation by the State.
ATTEST) '
L
C N0y Attorn endan
JUO T M oM DANIEL. . BARALS t &1 IF

WHEREFORE, t cfendant is commited to the [T State Dcp artment of Corrections, Couury Detention Center,

for a determinate term of daeystmmomths/years or [ under the Youthlul Offender Act not {o exceed years
. and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment

of $ ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probatlon Parole and Pardon Services standard conditions of

probation, which are incorporated by reférence.

O CONCURRENT or [J CONSECUTIVE to sentence on: : :
The Defendant is to be given credit for time served pursuant to 8.C.Code § 24. 13-40 to be calculated and applied

by the State Department ‘of Corrections. ? ﬂ A4
{0 The Defendant is to be placed on the Central Registry of Ch)ld Abuse and Neglect pursuant to S C. Code §17-25-135

SPECIAL CON])ITION
CIRESTITUTION: [Heard, D Waived, [JOrdered . PTUP -
Total: § plus 20% fee: $ _ ———— days/hours Public Service Employment
-Payment Terms: - Obtain GED

Attend Voc. Rehab. or Job Corp.

May serve W/E begining
- Substance Abuse Counseling

_RandomADrug/Alcohol testing. .

0. st by SCDPPPS

: B: fr::: o — ! equal consecutlve weekly/momhly T

§ 14-1-206 (Assessmcms 0T5%) 3 pmis. of § __,_beg*“nlns _
§ 14-1-211(A)(1) (Conv Surcharge) $100 S 100.08. $ ' paid to Public Defender Fund
§ 14-1-2)1(A)(2) (DU! Surcharg~ $100 _§ Other:
§ 56-5-2995 (DU1 Assessment) 512§ ’
§ 35.13 (Public Def/Prob) v $500 § -
§ 73.3, 1B TP (Law Enforce. Funding) $25_§ 24 A
§ 33.7, 1B TP (Drug Court Surcharge) 3100 _§ [6.0.00 . |
§ 50-21-114(BUI Breath Test Fee) 50 _§ (] Appointed PD or appointed other counsel, §35.13 TP
8 56-5-2942(J) (Vehicle Assessment) $40/ea g . ) . .
3% (0 County (if paid in installmens) 75 Requires $500 be paid to Clerk durmg probation.

- S X3( 725
TOTAL . 7 . PRESIDING JUDGE 22 (U [/(,( QQ,

- ~ Judge Code 1 {1 3 :

of‘C_ou v Deﬁéi}' Clerk "7 7 Sentence Date &@b@d&lﬂ“*

SCCA/217 (2/2006)
{

Codrt Reporter:
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S ' e JMM
e WITNESSES | .
P : The State of South Carolina
) : ' County of PICKENS
Lane Byers
Pickens County Sheriff'S Offic o COURT OF GENERAL SESSIONS
11/11/2004 , o JULY TERM 2005 |
THE STATE
; ‘ vs.
ARREST WARRANT NUMBER EDWARD JAMES BOWEN
1670508
ACTION OF GRAND JURY !
Foreperson of Grand Jury . :
; {
VERDICT ©o . indictment for '

. 0612

SIMPLE ASSAULT AND BATTERY

* R VIOLATION § CIL, 22-05-0150,

|

Foreperson of Petit Jury Date:

LL
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STATE OF SOUTH CAROLINA ) ' INDICTMENT FOR
 SIMPLE ASSAULT AND BATTERY

' : )
COUNTY OF PICKENS )
At a Court of General Sessiohs, convened on JULY 19,2005 the Grand Jurors of PICKENS
.Counfy present upon their oath:
That EDWARD JAMES BOWEN did in PICKENS County, on or-about the 10th day of November, 2004,
- willfully and unlawfully commit a simple assault and battery upon JOHN B CRAIG, to wit: by hitting and

slapping John Bennett.Craig about his face and body causing visible mJury This is in violation of the Common

Law of the State of South Carolina.

hen Y

Against the peace and dignity of the State, and contrary to the statute in made and provided.

YR, P Y

I N N

“SOLICW§oR



COUNTY OF Pickens 3

STATE L. “e - VYSrrase u- v )
Edward Bowen )

AKA: )

Race: W Sexx M Age: __ 54 )

DOB: _0.1_12_125.2_ SS#. - )

Address: _ )

Six Mile, SC 29682 )

DI#: e SID#: _SC00065644 )

In disposition of the said indictment comes now the Defendant who was J CONVICTEDOF or PLEADS 5

TO:  SIMPLE  ASSAULT ¥ BavTeRd

113

INDICTMENT/CASE#:

. L . 2005:65 3 -3
AIWH: T-(L18508
Date of Offense: ___~ - LI~ 10 - OY
S.C.Code §: CommonN AW
CDR Code #: Obi2
[ CASERESTORED 25 clpy s
SENTENCE a1

X PLEA ([0 TRIAL ‘5 0
[

in violation of § _(UM MON LA
PWNONVIOLENT O VIOLENT

})-4- As Indicted,
Withdut Negotiations or Recommendation,

The chargd\s:
The pl
ATTES

for a determinate te

and/or to pay a finc of $
of §

of the S.C. Code of Laws, bearing CDR Code #
[0 -SERIOUS

[0 Lesser Included Offense,
O Negotiated Sentence, {J Recommendation by the State.

: 7 /éDEf!d%: 2
\mun SoN i

cndant is commited 1o the [ State Department of Corrcctlons,
of _Ql’i days/months/years or[J under the Youthful Offender Act not to exceed
; provided that upon the service of
; plus costs and assessments as applicablc*; the balance is suspended with probation for

b2
] MOST SERIOUS

O 17-25-45

[J Defendant Waives Presentment to Grand Jury.

P

Auor %r Defendant
FAR LS o &1 tf

County Detention Center,
years
days/months/years and/or payment

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

prabation, which arc incorporated by reference.
CONCURRENT or

0 CONSECUTIVE to sentence on:

The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 1o be calculated and applicd

DA~ S

by the State Department of Corrections. 7

[4 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135

SPECIAL CONDITIONS:

CORESTITUTION: [JHeard, [OWaived, [JOrdered
Total: § plus 20% fee: $
Payment Terms: . )

(O sctby SCDPPPS

PTUP

————— days/hours Public Service Employment
Obtain GED

Attend Voc. Rehab. or Job Corp.
May serve \W/E begining
Substance Abuse Counseling
Random Drug/Alcohol testing

- Fine-may be pd. in-equal,.consecutive weekly/monthly. ... .. .

pmts.of $- ... ... beginning.
3 paid to Public Defender Fund
Other:

D O W) L W WD O O

_Recipient: ——

*Fine: $
"14-1-206 (Assessments 107.5%) $
14-1-21 1(AX1) (Conv Surcharge) 3 IOO l0O.AD0
14-1-21 I(AX2) (DUI Surcharg $100
56-5-2995 (DUI Assessment) $i2 $
35.13 (Public Del/Prob) $500 § .
73.3, 1B TP {Law Enforce. Funding)  $25_§° 2.5 5D
33.7, 1B TP (Drug Court Surcharge) $100 _ 3
50-21-114(BUI Breath Test Fee) $50 %

§ 56-5-2942(J) (Vehicle Assessment) $40/ca _§

3% o County (if paid in installments) 3 3.75

__$_.. _IRA8TS.

C1crk ofCourt/ Deputy Glerk
Cm AR cporter %Z Mo )

(O Appointed PD or appointed other counsel, §35.13 TP
Requires $500 be paid to Clerk during probal\ion.

PRESIDING JUDGE ﬁQ«lQJ W@
Judge Code: [ 1 310
‘Sentence Date: ()(‘%b{’[ ;)—7) QOO (ﬂ

SCCA/217 (2/2006)




- ______ DOCKETNO. 2005-GS-39- /378 p "
‘ I ' : IMM - ™7
WITNESSES T . iy, SUSPEND
il : The State of South Carolina =~ “~—_——— . .. , .. '
— . ffé |  countrof PIKENS. .. < Clerk receive driver ycense
Lot Coun S . : _
Marcham Brooks .. -tyo ' . visS o NO_ |
_Pickens County Sheriff'§ Offic . L COURTOF GENERAL SESSIONS If no, explam.;é:w-——_' ' A
6/3/2005 . o | o JULY_TERM20__05 . . ' ‘
T | THE STATE Defendant
Vs,
! . ' L
* ARREST WARRANT NUMBER EDWARD JAMES BOWEN
1675783 ‘ '
. ACTION OF GRAND JURY
LN .
Foreperson of Grand Jury =
. VERDICT " " Indictment for :

L. 0182

POSSESSION OF MARIJAUANA

i ) VIOLATION § 44-53-0370(D)(3)

Foreperson of Pelit Jury

8Ll
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
POSSESSION OF MARIJAUANA

'

COUNTY OF PICKENS

At a Court of General Sessions, convened on JULY 19, 2005 the Grand Jurors of PICKENS
County present upon their oatﬁ: : '
That EDWARD JAMES BOWEN did in PICKENS County, on or about the 3rd day of June, 2005, willfully and
unlawfully have in his posseSsion and under his control a quantit.y 05 ;‘:l:VIarﬁ:uana. This is in violation of §44-53-

370 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in suc ade and provided.

SOLICRRQRY

e I T T TP TR R WSS . . . [ . . -
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CQUNTY OF __ Pickens ) INDICTMENT/CASE#: |

STATE Vs, ) 200 5-GS -G~ 1378 -7
' Edward Bowen Yy AWE - A-(1515% '

AKA: - y  Dateof Offense: ______-(o~3-2009
Roce: W Sex M  age 54 ) SC.Code §: _1H4-5)-370
DOB: 0Q1-19-1952  SS#: )  CDRCode #: o162
Address: . ) O casEREsTORED O-[ yeur

Six Mile, SC 29682 ) _ SENTENCE +lor

DL#: - SID#: _SC00065644 ) PLEA O TRIAL %50, -0
In disposition of the said indictment comes now the Defendam whowas [J CONVICTEDOF or & pLEADS
TO: PO‘J-'.- MAR I TuaNA 2D
in violution of § '-lH- 5%-310 __of the S.C. Code of Laws, bcarmg CDR Code # olD2 _
W NON IOLENT [:I VIOLENT | ] SERIOUS 0 MOST SERIOUS [J17-25.45
The Chnrg 5_ b{ As Indlcted [J Lesser Included Offense, [0 Defendant Waives Presentment to Grand J ury.

- The pleays\ WA\ Without Negotiations or Recommendation, [J Negouated Sentence, [] Recommendation by the State.

. _8 Defengft Anomey efendant
TUO T uN SoM FARMS W 0 21 H

WHEREFORE, th fendant is commited to the (] State Depnrtment of Correct:ons, Couut) Detcntlon Center,
for a determinate termSf __( daysémesths/years or (Junder the Youthful Offender Act not to exceed years
and/or to pay a fineof : provided that upon the serviceof __ days/months/years and/or payment
of$ ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolima Dcpartment of Probation, Parolc and Pardon Services standard conditions of

probation, which are incorporated by reference.
RQ_CONCURRENT or [] CONSECUTIVE to sentence on:
QL'! he Dcfendant is to be given credit for time served pursuant to S.C. Code § 24-13-40.to be calculated and apphed
by the State Departmcnt of Corrections. C'[‘ At ;

O l he Oefendant is to be placed on the Central Registry of Child Abuse and Neglcct pursuant to 8.C. Code §17-25-135

: SPECIAL CONDITIONS:
1 RFSTI FUTION: [JHeard, [OWaived, [JOrdered PTUP
Total: § plus 20% fee: $ _ _ ————— days/hours Public Service Employment
Payment Terms: ) . Obtain GED

Attend Voc. Rehab. or Job Corp. .
May serve W/E begining
Substance Abuse Counseling

__Random  Drug/Alcohol testing

O set by SCDPPPS

' '5535"’"" — 5 — “Fine may bc pd. in equal consecuuve weekly/monﬂﬂy
§ 14 1-206 (Assessmems 107 5 %) ' [y pmts of$ —begmmng -
§ 14-1-211(AX(1) (Conv Surcharge) $100 3 /60.00 3 * paid to Public Defender Fund
§ 14-1-211(A)(2) (DUI Surcharg $100” 3 ‘ Other:
§ 56-5-2995 (DUI Assessment) - %12 § )
§ 35.13 (Public Def/Prob) $500 $
§ 73.3, 1B TP (Law Enforce. Funding) 325§~ L2500
§ 33.7, 1B TP (Drug Court Surcharge) 3100 S /0@ . 00 » .
§ 50-21-114(BUI Breath Test Fee) $50 _§ {0 Appointed PD or appointed other counsel, §35.13 TP
_3§% 3506 Csoi?:)'zu)(i(f}:;:;ﬁﬁ ﬁas;:ls[snr:]e:nr;)) $40/ea 2 < 7% Requires 3500 be paid to Clerk during pro(bation.
' S 3. 75

PRESIDING JUDGE _ ZXC2{ LJ. M

TOTAL
%/ JudgéCode A ( ;] 3 1O

Cou., epor'tcr:‘ il .. o Sentence Date: M ;lw '

SCCA/217 (212006)
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WITNESSES

JMM

The State of South Carolina

PCSO*

! County of Pickens

MARCHAM BROOKS

COURT OF GENERAL SESSIONS

'06/03/2005

JULY TERM 2005

THE STATE

Vs.

—

ARREST WARRANT NUMBER
| 675784

EDWARD JAMES BOWEN

ACTION OF GRAND JURY

N _

Foreperson of Grand Jury

VERDICT

Indictment for
0243

UNLAWFUL SALE, MANUFACTURE, ETC. OF
ALCOHOLIC LIQUORS

VIOLATION § 61-6-4025

Foreperson of Petit Jury

.Da{e; : SN T s s,

.Cl
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR

‘ )  UNLAWFUL SALE, MANUFACTURE, ETC. OF
COUNTY OF PICKENS ) ALCOHOLIC LIQUORS

At a Court of General Sessions, convened on _ JULY 19, 2005 the Grand Jurors of Pickens

County present upon their oath:
That EDWARD JAMES BOWEN did in Pickens County on or about the 3rd day of June, 2005 unlawfully
keep, stare or have in his possession, a quantity of untaxed liquor, located on his premises at 248 Camrick Creek

Road in Pickens County, South Carolina. This is in violation of §61-6-4010:of the South Carolina Code of Laws

(1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.

SORNNYOR
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C(UNTY OF ___ Pickens ; INDICTMENT/CASE#:
STATE T T vs. ) T 2060056-6535-12709 ¢
EdWQrd Bowen ) A/WHE: L£-615 164

AKA: . y  Date of Offense: __ b:=>-2005
Race:~ w Sex: M Age: 54 ) + -5.C. Code § : bl-6- 4025
Address —_— ) CASE RESTORED

Six Mile, SC 29682 ) SENTENCE O- ,(Dg]?nmf
DL#: . _SID#: _.SC00065644 ) PLEA [0 TRIAL $6 00"

In disposition of the said indictment comes now the Defendant whd was (0 CONVICTED OF or PLEADS

TO: PoSS . UnAYed LiQuol

in violationof § b\-b-402 5 of the S.C. Code of Laws, bearing CDR Code # O AHD
MNQN-V]OLENT (0 VIOLENT (J SERIOUS 0 MOST SERIOUS 0 17-2545

The charg\\x: M As [ndicted, O Lesser Included Offense, (O Defendant Waives Presentment to Grand Jury.
The plea \ Without Negotiations or Recommendation, D Negotiated Sentence, [] Recommendation by the State.
AT!‘ES'\

/( / 7 o
TJuv lT\E\ TMUN §o/\/ ant > Attorney fo

. AN (AARMSwo e it
WHEREFORE, fendant is commited to the {J State Dcpqrtmcnt of Corrections, County Dctentlor&uCente:‘

for a determinate term of _dags/months/yeets or [] under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the serviceof _____ days/months/years and/or payment
of S ___; plus costs and assessments as applicable*; the balance is suspended with probation for .

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

_probation, which are incorporated by reference.

CONCURRENT or  [J CONSECUTIVE to sentence on:
he Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and apphed

by the State Department of Corrections.
[0 The Defendant is to be placed on the Central Registry of Child Abuse and \Jegject pursuant 10 S.C. Code §17-25- 135

SPECIAL CONDITIONS:
ORESTITUTION: [JHeard, {QWaived, {]Ordered PTUP
Total: § plus 20% fee: 3 —————— days/hours Public Service Employment
Payment Terms: ) . Obtain GED -
- Attend Voc. Rehab. or Job Corp.
O set b?' SCDPFPS : May serve W/E begining

Substance Abuse Counseling
Random Drug/Alcohol testing

o il;,lc;:zlent— "' Finé'may be pd. in equal, consecutive chkly/momhly

§ 14-1-206 (Assessments 107.5 %) 3 pms.of § " beginning

§ 14-1-211(AX1) (Conv Surcharge) 100 § [GO.O0.0 3 " paid to Public Defender Fund

§ 14-1-211(A)(2) (DUl Surcharg S100 § Other:

§ 56-5-2995 (DUI Assessment) $12 % ~ '

§ 35.13 (Public Def/Prob) $500 §

§ 73.3, IB TP (Law Enforce. Funding)  $25 3~ RS.8D

§ 33.7, 1B TP (Drug Court Surcharge) $100 _§ .

§ 50-21-114(BUI Breath Test Fee) 350 § [0 Appointed PD or appointed other counsel, §35.13 TP

3§y f:g;izg(l)(i(f\g};::: ;ﬁ;f;:‘;‘:?) 540/ea § Requfres $500 be paid to Clerk during probation.
(]
' [ E “%

PRESIDING JUDGE oY uW@_
Cd //%7’4 Judge Code: \L ! /D e

Clérk of Court/ Deput SR - ;
Codrt Reporter: ___MM Sentence Date: V¢ "“(jb—@/ 17’Z 7) Q‘OOU)
_ sCCAn17 (22006)

TOTAL




DOCKET NO. 2005-GS-39- /380

; ' JMM
WITNESSES ‘ . L
, B ‘ The State of South Carolina
' ‘ County of PICKENS
Henry Campbell '
Pickens County Sheriff'S Offic T - COURT OF GENERAL SESSIONS
1112004 u | © JULY TERM 2005
- THE STATE
VS.
ARREST WARRANT NUMBER = | EDWARD JAMES BOWEN
1685983 .
ACTION OF GRAND JURY 'T
TRUE- BﬂE
Foreperson of Grand Jury '='=--=a .
VERDICT ‘ L ' ~ Indictment for
: Lo 0180 :
I )
‘ -POSSESSION OF A CONTROLLED -
. ' " SUBSTANCE
VIOLATION § 44-53-0370(0)(2)
‘Foreperson of Petii Jury | ;Dm;:z: ' .

718
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR -
) POSSESSION OF A CONTROLLED SUBSTANCE
COUNTY OF PICKENS )
At a Court of General Sessions, convened on ¢ JULY 19,2005 . the Grand Jurors of PICKENS

-

County present upon their oath: PR

That EDWARD JAMES BOWEN d_id in PICKENS Couut}“', on or about the 10th day of November, 2004, willfully and
unlawfully have in his possession and under his control a quahtiry of several schedule IV controlled substances, Alprazolam,

Diazepam, Oxazepam and Zolpidem. This is in violation. of § 44-53-370 of the South Carolina Code of Laws (1976) as

amended.

Against the peace and dignity of the State, and contrary to the statute in 3 ade and provided.

s'oux—z' ‘

P R S S TN v .-
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. . ’ )
COUNT{"OF Pickens INDTCT\AENT/CASE# _
STATE -~ = Vs, g . 2005-°GS- 29-1380 '
' __Edward Bowen )  AWE - 69598% '
AKA: - y  Dateof Offense: ___ .1~ 10-0Y4
' S.C.Code § : Y4y4.53-370
Race: W Sex: _M.__v..._ Age: 54 ) -

DOB: _01-19-1952  SS# N )  CDRCode #; o160 _ ‘ -
Address: _. | ) 00 CASERESTORED -\ yeur
Sxx Mile, SC 29682 : ) SENTENCE [0

DL#: . ___SID#: _SC00065644 ) PLEA [] TRIAL "$2000"

ln dlsposmon of the smd indicoment comes now the Defendant whowas, [J CONVICTED OF or @ PLEADS .
Po55.  ScH. LT CovindLed SuRSTANLE ( ALPRPAZOLAMD 20D o SURSEGUEM

in violation of § _YH- 5_3" 370 of the S.C. Code of Laws, bearing CDR Code # o0 '

?_QNON VIOLENT - [0 VIOLENT [J SERIOUS - [0 MOST SERIOUS ’ [ 17-25-45

e M ‘és Indicted, . [J Lesser Included Offense, [ Defendant Waives Presentment to Grand Jury.
LA Wijthout Negotiations or Recommendation, D Negotiated Sentence, a Recommendatlon by the State.

'_ / i Defep . Attorney for Pélendant
TUOLTH \ My §O/\/ VAN ?_wao 2i
WHERETFORE} efendant is commited to the [] State Depnrtment of Corrections, [ | Counry Detention Center,

for a determinate term of L day=taeuths/years or [J under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ' ; provided that upon the service of days/months/years and/qr payment
of§ ; plus costs and assessments as applicable¥; tlie balancg ywith probation for _% _

mezfR/years and subject to South Carolina Department of Probation, Parole-asd-Pardon Services standard conditions of

probatian, which are incorporated by reference.

) CONCURRENT or ~ X] CONSECUTIVE to sentence on:
[X_The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and apphed
by the Statc Depanment of Corrections. 7 NS

[ The Defendant is to be placed on the Central Registry OfChl]d Abuse and \Ieg]ect pursuant to S.C. Code §17 25-135

The char

SPECIAL COND]TIONS:
[(OJRESTITUTION: [OHeard, {] Waived, [ Ordered PTUP : ,
Total: $ _ plus20% fee: $ * ——— days/hours Public Service Employment
Payment Tenns: .' : Obtain GED

Attend Voc. Rehab. or Job Corp.
May serve W/E begining -
Substance Abuse Counseling - v /

e ROGHPIEM s o ot o e Random Drug/Alcohol testing

[C] set by SCDOPPPS

"‘Fme Fine may be pd. in equal, conseumve weekly/monthly T
§ 14-1-206 (Assessments 1075%) Pmts of§" _.____Begummg
14-1-211(A)(1) (Conv Surcharge) $100

/00.08 ' paid to Public Defender Fund
14-1-2 1 1{A)(2) (DU1 Surcharg, 3100 .
56-5-2995 (DUI Assessment) s12 Other: _M.EJMMM ‘ 4G
35.13 (Public Def/Prob) $500

§
§
;
§ 73.3, 1B TP (Law Enforce. Funding)  $25 A5, 60
§
8
§

ealealn)ealenlen) alen

33.7, 1B TP (Drug Court Surcharge) $100 /0 O_._O_Q ' )
50-21-114(BUl Breath TestFee) S50 S (J Appointed PD or appointed other counsel, §35.13 TP
56-5-2942(J) (Vehicle Assessment) $40/ea  §

Requires $500 be paid to Clerk during probation.

3% to County (if paid in installments) 3 46.759
PRESIDING JUDGE_ 227 (/. N\A D

TOTA ' S 23073
W/g 4%./4/ : Judbe Code: ‘a\_/ [ / _3 / @
erk of Coupt/ Deputy, Glerk ) — .
Gurt Reporter: x&ha?g.} Sentence Date: { V)(‘ )&f)b@*/ 3 200(

SCCA/217 (2/2006)




 WITNESSES

<

Henry Campbell

Pickens County Sheriff'S Offic

DOCKET NO.  2005-GS-39- /3£/
JMM

The State of South Carolina
County of PICKENS

|

COURT QF GENERAL SESSIONS

JULY TERM 2005

THE STATE

VS,

EDWARD JAMES BOWEN

11/11/2004
ARREST WARRANT NUMBER
1685984
ACTION OF GRAND JURY
g L 16 208
Foreperson of Grand Jury TR
VERDICT

Indictment for
0178

POSSESSION OF A CONTROLLED
SUBSTANCE

VIOLATION § 44-53-0370(D)(2)

Foreperson of Petit Jury

rcl
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$
" STATE OF SOUTH CAROLINA ) INDICTMENT FOR
' ) POSSESSION OF A CONTROLLED SUBSTANCE
COUNTY OF PICKENS ) o
At a Court of General Sessions, convened on JULY 19,2005 the Grand Jurors of PICKENS

County present upon their oath:

That EDWARD JAMES BOWEN did in PICKENS Couhty, on or about the 10th day of November, '2004, willfully and
unlawfully have in his possession and under his control a quantity of a schedule II controlled substance, Oxycodone

{Oxycontin). This is in violation of § 44-53-370 of the South Carolina Code of Laws (1976} as amended.

P R L et e PRt e S G L eiettie St B e B S e Tome s sy etk S g e B i et

Against the peace and dignity of the State, and contrary to the statute in suc and provided.

Ch MANMRETR e A riee g eie et e ..
-y T e = -
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.. ZOUNTY OF . . Pickens.. .. .. ;.,_, ... . INDICTMENT/CASEH:; .
STATE VS, ) - 2006- G -7 - ('}5!
) Edward Bowen ) AWE - 6059P4
AKA: y  Dateof Offense: __ n-10-o4
Race: _W Sex: M Age: 54 ) S.C.Code § : H4-53~370
DOB: _01-19-1952  SS#:; )  CDRCode #: o9
Address: ) [0 CASERESTORED O SVCUIQ
DL#: - SID#. _SC00065644 ) X PLEA [ TRIAL ‘i’lo oo

In dispgsition of the said indictment comes now the?efendant whowas [J CONVICTEDOF or & PLEADS
TO:_P0SS.  SCH- TL NARcoTIC ((OXMCODONE) BRD o SuRSEQRVEAT

in violation of § Y4~ 53-370 of the S.C. Code of Laws, bearing CDR Code # o118
W NONVIOLENT O VIOLENT O SERIOUS . (0 MOSTSERIOUS (3 17-25-45

: T)_( As Indicted, O Lesser Included Offense, ~ [J Defendant Waives Presentment to Grand Jury.
\ Without Negotiations or Recommendation, [J Negotiated Sentence, [] Recommendgsich by the State.

)é _ . /
: Defefiddnt Attornel forPéfendant .
My SoA DANIEL. 3. FARALS (0 &5 T

. efendant is commited to the [ State Department of Corrections, County Detention Center,
for a determinate term of @ daysfmontirs/years or [J under the Youthful Offender Act not to exceed years
and/or to pay a f ineof $ ; provided that upon the service of days/months/years and/or payment
of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.

[0 CONCURRENT or [J CONSECUTIVE to sentence on:
(% The Defendant is to be given credit for lee served pursuant to S.C. Code § 24-13-40 to be calculated and applied

y the State Department of Corrections. Z
[ The Defendant is to be placed on the Central Remstry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135

SPECIAL CONI)ITIONS

ORESTITUTION: [JHcard, [JWaived, [JOrdered . PTUP
Total: 3 plus 20% fee: § —— days/hours Public Service Employment
Payment Terms: : : Obtain GED
Attend Voc. Rehab. or Job Corp.
D set b;)' SCDPPPS » May serve W/E begining

Substance Abuse Counseling
Random. DruclAJcohoLmtmg

l
H
i

*R;::I:glem. - ~ ) : F ine may be pd in equal consecutwe weekly/momhly
§ 14-1-206 (Assessments 107.5 %) 3 pmls of § _______begmmno
§ 14-1-211(A)(1) (Conv Surcharge) S100 § 106.00 3 " paid to Public Defender Fund
§ .14-1-211(A)(2) (DUI1 Surcharg Si100 % Other:
§ 56-5-2995 (DUI Assessment) $12 §. '
§ 35.13 (Public Def/Prob) 3500 §
§ 73.3, 1B TP (Law Enforce. Funding) 325 _§° 2500
§ 33.7, 1B TP (Drug Court Surcharge) S$100_$ 1D A.CO : . .
. § 50-21-114(BUI Breath Test Fee) 850 _S (0 Appointed PD or appointed other counsel, §35.13 TP
328 goiig(”(ff‘g’:ﬁ; gz:flf:‘:r{‘g) $40/ea g oz Requires $500 be paid to Clerk during probation.

t

= PRESIDING IUDGE;Q&MQ:L
M JjJ’ JudgeCode:. o) I f 1 5 1&>

' Clerk ourt/ Pepu rk - sar ™ : L
Cou Reporter: M %jmy,/ Sentence Date: 6 > ’obc’,r GQ?),BOOJ;,,

SCCA/217 (2/2006)

TOTAL
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WITNESSES

«

BARBARA FLORES

. . DOCKET NO. 2005-GS-39- /¢/¢f
% . JMM

The State of South Carolina
A County of'Pickensl _

EPD [

03/10/05

ARREST WARRANT NUMBER
H 611086

ACTION OF GRAND JURY

O

Foreperson of Grand Jury

—

VERDICT

i

Foreperson of Petit Jury

o Dafe:

i

- COURY OF GENERAL SESSIONS

JULY TERM 2005

|

THE STATE

VS.

EDWARD JAMES BOWENS

' Indictment for
0185

POSSESSION OF COCAINE WITH INTENT TO
- DISTRIBUTE

VIOLATION § 44-53-370

o . = e =

St e evea(ia e ve .=t
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STATE OF SOUTH CAROLINA -) INDICTMENT FOR

, ) POSSESSION OF COCAINE WITH INTENT TO
COUNTY OF PICKENS ) DISTRIBUTE
At a Court of General Sessions, convened on JULY 19, 2005 the Grand

Jurors of Pickens County present upon their oath:

That EDWARD JAMES BOWENS did in Pickens County on or abput the 9th day of March, 2005
posscss with intent to distribute a quantity of Cocaine, a controlied substance, such possession not having
been authorized by law. This is in violation of §44-53-370 of the South Carolina Code of Laws (1976) as

' amended.

Against the peace and dignity of the State, and contrary to the s X in such case made and

provided.

SOLICITOR®

131
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N THE COUKL UK GENERAL SESSIONS

Stary SUULH LAKULINA S
. GOUNTYOF.. .. ... . Pickens . . ., . .. . INDICTMENT/CASE#: .
STATE | vs. g 2005-65-39-618
Edward Bowen y  AIWH - LULOHL
AKA: ' ] ) Date of Offense: 7-G- 72005
T S.C.Code §: ‘-1‘1-53-"570 .
Race; W Sex: .M Ace; 54 ) _
DOB: _01-19-1952  SS4:. ' ) CDR Code #: 0166
Address: ) ~ O CASERESTORED. §.730
Six Mile. SC 29682 ) ' SENTENCE. o ?/
DL# . . SID# _SC00065644 ) '® PLEA [ TRAL. 197
+50,000

In disposition of the said indictment comes now the Defendant who was D CONVICTED OF or PLEADS
TO:_PWID_COCAINE 2ZND OFFENSE - 4

in violationof § __AU~95-F30  of the S.C. Code of Laws, bearing CDR Code # __ O} &Y

M NON-XIOLENT (0 VIOLENT X SERIOUS - O MOST SERIOUS [0 17-25-45
The chargd: ﬁ( As Indicted, (O LesserIncluded Offense,  [J Defendant Waives Presentment to Grand Jury.
The plea js\YX Without Negotiations or Recommendation, [J. Negotiated Sentence, [1 Recommendation by the State.
A’ITEST,\ a : ‘ N _
_M;/;iﬁ%bm
\ ‘Defen
ifuo\m W oA/ | RuSwo et it
WHEREFORE, fendant is comunited to the [] Stiate Department of Corrections, Detention Center,
for a determinate term of é daystmpnitis/years or [J under the Youthful Offender Act not to exceed ______ years
and/or to pay a fine of $ ; provided that upon the service of days/months/years and/or payment
of $_ ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.
[J CONCURRENT or [J CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuant to S.C., Code § 24-13-40 to be calculated and applned

by the State Dcpartment of Corrections. T3 ﬂﬁ"(,f :
[0 The Defendant is to be placed on the Central Registry of Child Abuse and \Jeglect pursuant to.S. C Code §17-25-135

_ » . SPECIAL CONDITIONS: -

CIRESTITUTION: [JHeard, [JWaived, [1Ordered =~ PTUP

Total: 3 plus 20% fee: 3 . —————— days/hours Public Service Employment
Payment Terms: ] ) : -Obtain GED

Attend Voc. Rehab. or Job Corp.
- May serve W/E begining
Substance Abuse Counseling

J set by SCDPPPS

T Randorrr Drug/kk:ohoﬁestmg‘* TR R e R e

- f;f,,’ﬁ‘e"‘ S e _ Fine.may be pd. in equal,«consecutxve weekly/monthly.... . .
§ 14-1-206 (Assessments 107.5 %) S o pmts. of§ _____ beginning
§ 14-1-211(A)(1) (Conv Surcharge) 3100 _§ [00.02 $ " paid to Public Defender Fund
§ 14-1-211(A)(2) (DUI Surcharg S100 § ' Other: :
§ 56-5-2995 (DU Assessment) S12  § :
§ 35.13 (Public De¥/Prob) $500 $ -
§ 73.3, 1B TP (Law Enforce. Funding) ~ $25 25 00
§ 33.7, IBTP (Drug Court Surcharge) 5100 $ /Q 0. 00 _ .
§ 50-2i-114(BUI Breath Test Fee) $50 [0 Appointed PD or appointed other counsel, §35.13 TP
§ 56-5-2942()) (Vehicle Assessment) $40/ea $ :

3% to County (if paid in installments) 5 AR Requires $500 be pald to Clerk during probation.

TOTAL, 2 Raslas PRESIDING JUDGE_Z_(J [ Y/ V\/\
73/‘/0%#//@# ; Judge Code: 0,2\—/ { / ) / (ﬁ

Clerk gf Court/ Depu etk * ¢ . : -
Co%leportcr _@@J)_@AM 2 Sentence Date: m{‘ -Mbe,l/ ,Q o W QOO@ :
: - ' 7 SCCan (212006)




- i DOCKETNO. 2005-GS-39-/4/9

. : JMM ,
Ll WTNESSES The State of South Carolina
. County of Pickens
* BARBARA FLORES —_
EPD - o COURT OF GENERAL SESSIONS
03/10/05 | JULY TERM 2005
THE STATE
VS,
' ARREST WARRANT NUMBER EDWARD JAMES BOWENS
’ H 611087 :
ACTION OF GRAND JURY |
, o
TRE B
. " AL 19 206
Foreperson of Grand Jury - :
VERDICT Indictment for

0182

POSSESSION OF MARIJUANA

.
'\

i . VIOLATION § 44-53-370

-~ ..

Foreperson of Petit Jury 'Date:

: £

| o

tan Furel d & . .’

€L
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STATE OF SOUTH CAROLINA ' INDICTMENT FOR

)
» ) . POSSESSION OF MARIJUANA
COUNTY OF PICKENS ) : -
At a Court of Ccncra] Sessions, convened on ___ JULY '19. 2005 the Grand

Jurors of Pickens County present upon their oath:
That EDWARD JAMES BOWENS did in Pickens County on or about the Oth day of March, 2005

-willfully and unlawfully have in his possession and under his control a quantity of Marijuana. This is in

violation of §44-53-370 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the stdfide\ip\ such case made and

provided.

SOLICITORY \:
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_ COUNTY.OF Pickens - INDICTMENT/CASE#:
" STATE VS y T 200 §5GST3-1619
- Edward Bowen y  A/WE H- bl ,
AKA: y  Dateof Offense: __ %-9.2005
Race: W . Sex: .M __ Age: 34 ) SC.Code §: 4d-53-370
DOB: _01-19-1952 SS¢  ___ )  CDR Code #: olp2 :
Address:_ __ - ) 0 CASERESTORED .| yeur
_Six Mile. SC 29682 - ). SENTENCE /Of
DL#: . _ SID#: _SC00065644 ) PLEA TRIAL
D $eov - $/000

In disposition of the said indictment comes now the Defendant who was  [J CONVICTEDOF or X PLEADS

TO:  POSS. MARITUAMA  2nD DR SUBSE QuinT

in violation of § Uy-¢3. 370 of the S.C. Code of Laws, bearing CDR Cade # ol

W& NON-VIOLENT {J VIOLENT [0 SERIOUS [J MOST SERIOUS [J 17-25-45

Dt( As Indicted, [0 Lesser Included Offense, (] Defendant Waives Presentment to Grand Jury.
A Without Negotiations or Recommendation, [J Negotiated Sentence, [] Recommendation by the State.

at Att fi d
o/ “ . TrRye

WHEREFORE, efendant is commited to the [J State Department of Corrections, Count) Detention Center,

for a determinate terry of daysharofiths/years or (] under the Youthful Offender Act not to exceed years
and/or to pay a fine of ; provided that upon the service of days/months/years and/or payment
of $ ; plus costs and assessments as applicable®; the balance is suspended with probahon for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.

CONCURRENT or [J] CONSECUTIVE to sentence on:
_The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections. 73
(O The Defendant is to be placed on the Central Registry of Child Abuse and Neg)ect pursuant to 8.C. Code §17-25-135

The char
The ple:
ATTES

TUOITH

SPECIAL COND.[TIONS:
CORESTITUTION: [JHeard, [JWaived, [JOrdered PTUP
Total: § : plus 20% fee: § ———— days/hours Public Service Employment
Payment Terms: ' -~ Obtain GED
_ ) Attend Voc. Rehab. or Job Corp.
O set b?' SCDPPPS May serve W/E begining

Substance Abuse Counseling .
Random Drug/AlcohoI testing .

I};ﬁ:slent""' e e s 0 2 0 Fine may be pd. in equal, consecutive weekly/month]y
§ 14-1-206 (Assessments 107. 5%) $ ) pmis. of $ _______begmmno
§ 14-1-211(A){1) (Conv Surcharge) $100 § 106.40 3 "~ paid to Public Defender Fund
8 14-1-211(A)2) (DUI Surcharg $100 3 Other:
§ 56-5-2995(DUI Assessment) $12 3 '
§ 35.13 (Public De/Prob) $500 3
§ 73.3, 1B TP (Law Enforce. Funding) $25_S° 24" A0
_ § 33.7, 1B TP (Drug Court Surcharge) $100 _§ 10- 0.6 . _ .
§ 50-21-114(BUI Breath Test Fee) $50 3 0 Appointed PD or appointed other counsel, §35.13 TP
3§% f:-csoi:g(j)(i(f\;j;:]c:: gzslsz;:; c:[?) $40/ea g 755 Requires $500 be paid to Clerk during probation.

@

TS RA3ILAS
TOTAL PRESIDING JUDGE (JL

@&’v/%%//¢ ’/°Z4 - de: (;L / /3 N >)
/ - Clerk of Copgy/ Deputy Clerk , Judge Co R oL { TPy '
Court Reporter. /£ A oK Sentence Date:

SCCAN17 (2/2006)



