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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF COLLETON CASE NO.: 2019-CP-15-00138

Aretha Elizabeth Bennett,

Plaintiff, ORDER DENYING PLAINTIFF’S
vs. MOTION TO RECONSIDER
Theola Pitts and Colleton County School
District,
Defendants.

The Plaintiff Aretha Elizabeth Bennet filed a motion asking this Court to reconsider its
June 16, 2021 Order Granting Summary Judgment to the Defendants. Specifically, Plaintiff asks
the Court to reconsider the statute of limitations and Plaintiff’s argument for equitable tolling.

STANDARD OF REVIEW

Motions for reconsideration will not be granted absent “highly unusual circumstances.”
U.S. ex rel. Becker v. Washington Savanah River Co., 305 F.3d 284, 290 (4th Cir. 2002) (stating
that simple disagreements with the court’s ruling will not support Rule 59(e) relief).! Courts have
recogﬁized three circumstances in which a court should grant a Rule 59(¢) motion: (1) to
accommodate an intervening change in controlling law; (2) to account for new evidence not
available at trial; or (3) to correct a clear error of law or prevént manifest injustice.” Hutchinston
v. Staton, 994 F.2d 1076, 1081 (4th Cir. 1993). Importantly, a motion for reconsideration is not a
vehicle to re-litigate previously raised issues or “to raise argument or present evidence that could

have been presented prior to the entry of judgment.” Dash v. Mayweather, C/A No. 3:10-1036-

JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2010) (quoting Exxon Shipping Co. v.

Baker, 554 U.S. 471, n.5 (2008)). In other words, “[a] party cannot use Rule 59(e) to present to

! Rule 59 is substantially the same as the Federal Rule. See Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 21, 602 S.E.
2d 772, 779 (2004) (“Rule 59(e) in the South Carolina and federal rules of civil procedure is practically identical.”).
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the court an issue the party could have raised prior to judgment but did not.” Stevens & Wilkinson

of S.C.. Inc. v. City of Columbia, 409 S.C. 563, 567, 762 S.E.2d 693, 695 (2014); Patterson v.

Reid, 318 S.C. 183, 185, 456 S.E.2d 436, 437 (Ct. App. 1995). Nor does “[a] party’s mere

disagreement with the court’s ruling . . . warrant a Rule 59(e) motion.” In re Pella Corp. Architect

& Designer Series Windows Mktg.. Sales Practices & Prods. Liab. Litig., 269 F.Supp. 3d 685, 691
(D.S.C. 2017); see also Lyons v. Fid. Nat’] Title Ins. Co., 415 S.C. 115, 135, 781 S.E.2d 126, 137

(Ct. App. 2015).
After consideration of the issues raised in Plaintiff's motion and memorandum in support,
the Court hereby DENIES Plaintiff Aretha Elizabeth Bennett’s Motion to Reconsider.

AND IT IS SO ORDERED.

ELECTRONIC SIGNATURE PAGE TO FOLLOW
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Colleton Common Pleas

Case Caption: Aretha Elizabeth Bennett VS Theola Pitts , defendant, et al
Case Number: 2019CP1500138

Type: Order/Other

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2021-07-13 13:25:53 page 3 of 3
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF COLLETON ) CIVIL CASE NO. 2019-CP-15-00138
ARETHA ELIZABETH BENNETT, )
)
Plaintiff, )
)
vS. ) ORDER GRANTING
) SUMMARY JUDGMENT
THEOLA PITTS and COLLETON )
COUNTY SCHOOL DISTRICT, )
)
Defendants. )
)

This matter came before the Court on Defendants’ Motion for Summary Judgment on the
grounds that Plaintiff’s claims against Defendants are barred by the running of the two-year
statute of limitations provided by the South Carolina Tort Claims Act.

Summary judgment is appropriate when there are no genuine issues of material fact and
the movant is entitled to judgment as a matter of law. SCRCP 56(c). When determining if any
triable issues of fact exist, the evidence and all reasonable inferences must be viewed in the light
most favorable to the non-moving party. Summer v. Carpenter, 328 S.C. 36, 42, 492 S.E.2d 55,
58 (1997). “Once the moving party carries its initial burden, the opposing party must come
forward with specific facts that show there is a genuine issue of fact remaining for trial.” Sides v.
Greenville Hosp. Sys., 362 S.C. 250, 255, 607 S.E.2d 362, 364 (Ct. App. 2004). “The purpose of
summary judgment is to expedite disposition of cases which do not require the services of a fact

finder.” George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874 (2001).

Plaintiff filed this action against Defendants on February 22, 2019, alleging that
“Defendant Theola Pitts is employed by Defendant Colleton County School District as a culinary

arts teacher” and that “[ijn May 2016, Defendant Pitts communicated to her class . . . that
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Plaintiff had forced her daughter to have an abortion after she became pregnant at age eleven
(11).” Plt. Complt. Y 5 and 7. Plaintiff is asserting claims for defamation, slander, negligent
retaintion, and invasion of privacy.

South Carolina Code Section 15-78-70 states that the South Carolina Tort Claims Act
“constitutes the exclusive remedy for any tort committed by an employee of a governmeant
entity.” The South Carolina Tort Claims Act provides a statute of limitation of two-years, unless
a verified claim, which is required to be under oath, is made within one year of the alleged

incident. S.C. Code §§ 15-78-80; 15-78-110; Pollard v. County of Florence, 314 S.C. 397, 444

S.E.2d 534 (S.C. App. 1994).

The Tort Claims Act controls this case because Plaintiff filed this action asserting that
Defendant Pitts was an employee of Colleton County School District when she defamed
Plaintiff. The record contains no evidence that Plaintiff submitted a verified claim. Therefore
the three-year statute limitations does not apply. Rather, the two-year statute of limitations is
applicable.

The Plaintiff testified in her deposition that the alleged occurred in May 2016, and she
learned of the alleged defamatory remarks on the same day as that the alleged defamatory
remarks were made. Accordingly, the two-year statute of limitation started to run in May 2016,
and the statute of limitations would have run by the end of May 2018.

Plaintiff filed this action on February 22, 2019, which is eight months after the running of
the two-year statute of limitation. Therfore, Plaintiff’s claims are barred under the two-year

staute of limiations and Defendants are entitled to summary judgment as to all Plaintiff’s claims.
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For the forgoing reasons, the Court GRANTS Defendants’ Motion for Summary

Judgment as to Plaintiff’s claims against Defendant Theola Pitts and Defendant Colleton County

School District.
AND IT IS SO ORDERED.
, 2021
Charleston, South Carolina Honorable Bently D. Price

Presiding Judge
Fourteenth Judicial Circuit
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Colleton Common Pleas

Case Caption: Aretha Elizabeth Bennett VS Theola Pitts , defendant, et al
Case Number: 2019CP1500138

Type: Order/Summary Judgment

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2021-06-16 10:45:14 page 4 of 4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF COLLETON ) CIVIL CASE NO. 2019-CP-15-00138
ARETHA ELIZABETH BENNETT, )
)
Plaintiff, )
)
VS. ) DEFENDANTS’ MEMORANDUM
) IN OPPOSITION TO PLAINTIFE’S
THEOLA PITTS and COLLETON ) MOTION TO RECONSIDER
COUNTY SCHOOL DISTRICT, ) '
)
Defendants. )
)

Defendants, Theola Pitts and Colleton County School District (hereinafter referred to as
“Defendants™), submit this memorandum in reply to Plaintiff’s Motion to Reconsider. Plaintiff’s
Motion to Reconsider should be denied because (1) Plaintiff never submitted a verified claim,
which under South Carolina law is required to be under oath and within one year from the date of
the action giving rise to the claim; and (2) Plaintiff has failed to present evidence showing that
she reasonably relied on words or conduct of any representative of Defendant in allowing the
limitations period to expire.

Plaintiff argues in her motion that the Court erred in finding that the three-year statute of
limitations under the Tort Claims Act did not apply because Plaintiff did not submit a verified
claim. In support, Plaintiff references a letter Plaintiff’s attorney sent to Defendant dated March
29, 2018, which was attached as Exhibit 1 to Plaintif’'s Memorandum in Opposition to
Defendants’ Motion for Summary Judgment. However, this letter is not a “verified claim” under
South Carolina law and was not sent within the time limits of the Tort Claims Act.

The Court of Appeals has specifically addressed this issue in Searcy v. South Carolina

Dept. of Educ., Transp. Div., 402 S.E.2d 486, 303 S.C. 544 (S.C. App. 1991). In that opinion,

Page 1 0of 6
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the Court affirmed “[t}he trial court . . . [who] granted SCDOE summary judgment because
Searcy failed to to commence [the] action within two years after the date she discovered her
loss.” Id. The Court of Appeals noted that the trial court “rejected Searcy’s contention that she
had three years from the date of low within which to bring [the] action because she had filed a
claim pursuant to the Tort Claims Act...” Id.

The Court of Appeals in Searcy stated that “[tJhe Tort Claims Act offers a person two
methods by which the person can seek damages for a loss.” Id. The Court further stated that a
person can file a claim with “State Budget and Control Board, appropriate state agency, the
appropriate political subdivision . . . a claim ‘setting forth the circumstances which brought about
the loss, the extent of the loss, the time and place the loss occurred, the names of all persons
involved if known, and the amount of the loss sustained ..." or the person “[can] institute an
action against the appropriate agency or political subdivision’ irrespective of “[wlhether or not
[a] claim is filed....”” Id. (quoting S.C. Code §§ 15-78-80(a) and 15-78-90(b)).

The Court of Appeals found that “[i]f a person chooses to employ the first method,
Section 15-78-80 expressly requires the person to file a ‘verified claim’...” Id. The Court also
determined that “[w]ithout an oath, neither document can be considered as having been verified.”

See also Pollard v. County of Florence, 314 S.C. 397, 444 S.E.2d 534 (S.C. App. 1994) (“[t]o

satisfy the verification requirement, the claim must be under oath: “Without an oath, [a]
document can [not] be considered as having been verified.”).

In this action, the Court correctly determined that the three-year statute of limitations did
not apply because Plaintiff did not file a verified claim because the letter attached as Exhibit 1 to
Plaintiff’'s Memorandum in Opposition to the Motion for Summary Judgment was not made

under oath.

Page2 of 6
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Furthermore, a verified claim “must be received within one year after the loss was or
should have been discovered” pursuant to S.C. Code Section 15-78-80(d) in order for the three-
year statute limitations to apply. Plaintifs attorney’s letter in Exhibit 1 to Plaintiff’s
Memorandum in Opposition of Defendants’ Motion for Summary Judgment was dated March
29, 2018, which was nearly two years after the alleged defamation. Therefore, not only does this
letter fail to meet the requirements of a verificed claim, the letter was not received within one
year after the alleged loss which was at the end of May 2016.

Planitiff also asserts that equitable tolling of the statute of limitations should be applied to
prevent manifest injustice. In her memorandum, Plaintiff accurately states that “[tlhe party
seeking to toll the statute of limitation bears the burden of establishing facts sufficient to justify

its use.” PIlt. Motion to Reconsider (citing Hooper v. Ebenezer Sr. Services & Rehab. Cir., 386

S.C. 108 (115(2009)). Plaintiff argues that “a defendant will be estopped to assert the statute of
limitations in bar of a plaintiff’s claim when the delay that otherwise would give operation to the

statute has been induced by defendant’s conduct.” Id. (citing Dillon County School Dist. No.

Two v. Lewis Sheet Metal Works, Inc., 286 S.C. 207, 332 S.E.2d 555 (S.C. App. 1985).

Court of Appeal in Dillon County School Dist. No. Two further stated that “[t]he doctrine

is, of course, most clearly applicable where the aggrieved party’s delay in bringing suit was
caused by his opponent’s intentional misrepresentation; but deceit is not an essential element of
estoppel,” and “[i]t is sufficient that the aggrieved party reasonably relied on the words and
conduct of the person to be estopped in allowing the limitations period to expire.”

In support, Plaintiff states “Plaintiff communicated diligently with the insurance agent in
an attempt to resolve this matter outside of court;” and “Plaintiff’s delay in filing an action was

induced by defendant referring her to its insurance company for settlement.” Plaintiff argues that

Page 3 of 6
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she “reasonably believed that her claim would be resolved without litigation” based on these
actions. Refering a claim to an insurance company would not reasonably lead a person to
believe that the matter would be resolved without litigation.

Additionally, Plainitff asserted in her Memoranum in Opposition to Defendant’s Motion
for Summary Judgment that “Defendants forwarded Plaintiff’s claim to their insurance agency
for investigation;” “Defendants’ insurance agent never denied liability and made offers to settle
Plaintifff’s claim;” and “Plaintiff relied on these communications.” Plaintiff supplemented her
argument by attaching four documents as Exhibits. However, only two of Plaintiff’s Exhibits to
its Memorandum in Opposition to Defendant’s Motion for Summary Judgment were written
before the statute of limitations had run; and the contents of letters are more reasonably
understood to indicate that Plaintiff’s claim was NOT going to be been resolved without
litigation because Plaintiff’s demands were far greater that Defendant’s offers.

Plaintiff’s Exhibit 1 is Plaintiff’s attorney’s letter dated March 29, 2018, which was a
demand for $300,000 to resolve the matter without litgation. Plaintiff’s Exhibit 2 is a letter from
Defendant’s insurance adjuster dated April 17, 2018, informing Plaintiff’s attorney that the
insurance adjuster was retained to handle the claim. Plaintiff’s Exhibit 3 is a letter from
Defendant’s insurance adjuster dated July 9, 2018, responding to Plaintiff’s demand by offering
to settle the claim for $15,000. Plaintiff’s Exhibit 4 is another letter from Defendant’s insurance
adjuster dated August 29, 2018, noting that they were “in receipt of [Plaintiff’s attorney’s] email
offer of $480,000 to settle both claims,” and counter offer of $20,000 to settle the claims.

Only Plaintiff’'s Exhibit 1 and Exhibit 2 to her Memorandum in Opposition to
Defendant’s Motion for Summary Judgment were dated prior to the expiration of the two year

statute of limitation - which was the end of May 2018. Plaintiff’s Exhibit 3 and Exhibit 4 were

Page 4 of 6
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dated after the running of the two-year statue of limitation and could not have tolled the statute
from expiring because it had already passed. Therefore, the only communications that Plaintiff
has provided as evidence in support of equitable tolling is Plaintiff’s Exhibit 2.

Plaintiff’s Exhibit 2 to her Memorandum in Opposition of Defendant’s Motion for
Summary Judgment contained NO representations that could lead a reasonable person, or, in this
case, Plaintiff’s attorney, to believe that the claim would be resolved without litigation. This
letter was just notifying Plaintiff’s attorney that the claim had been assigned to that particular
insuranée adjuster. Therefore, Plaintiff has failed to meet her burden of establishing facts
sufficient to justify the use of equitable tolling of the statute of limitations.

Even though Plaintiff’s Exhibit 3 and Exhibit 4 could not have induced Plaintiff’s
attorney to let the statuate lapse because the letters were sent after the statute of limitations had
already run, they also are evidence that the claim was not likely going to get resolved without
litigation. Exhibit 3 contains a $15,000 offer in response to Plaintiff’s $300,000 demand, and
Exhibit 4 notes Plaintiff’s last demand of $480,000 and defendant’s last offer of $20,000. These
figures are so far apart, no reasonable person would believe that the claim could be resolved
without litigation. Therefore, Plaintiff has failed to esfablish any facts that would give rise to
equitable tolling of the statute of limitations.

In conclusion, Plaintiff did not file a verified claim within one year of the date of the
alleged defamation to give rise to a three year statute of limitations under the Tort Claims Act,
and Plaintiff failed to establish facts sufficient to apply equitable tolling of the statute of
limitations because there were no words and conduct by Defendant or its representative to
reasonably rely on in allowing the limitations to expire. Accordingly, Plaintiff’s Motion to

Reconsider should be denied.

Page S of 6
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June 28, 2021
Walterboro, South Carolina

Respectfully submitted,

MCLEOD FRASER & CONE, LLC

/s/ Peden Brown McLeod, Jr.

Peden Brown McLeod, Jr., Bar No. 74967
111 East Washington Street

Walterboro, SC 29488

(843) 549-251

Attorneys for Defendants

Page 6 of 6
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF COLLETON ) FOURTEENTH JUDICIAL CIRCUIT
)
Aretha Elizabeth Bennett, ) CIVIL ACTION NO. 2019-CP-15-00138
)
)
Plaintiff, )
) MEMORANDUM OF LAW IN SUPPORT OF
Vs. ) PLAINTIFE’S MOTION TO RECONSIDER
)
Theola Pitts and )
Colleton County School District, )
)
)
Defendants. )

Plaintiff Aretha Bennett (hereinafter “the Plaintiff’) hereby submits this memorandum of
law in support of her previously-filed motion to reconsider pursuant to Rule 59 of the South
Carolina Rules of Civil Procedure, for an order reconsidering, altering, amending, rescinding and/or
clarifying the order filed June 16, 2021, that granted summary judgment on the Plaintiff’s claims
against Defendants in the above-captioned action (hereinafter “the Order™).

L FACTS

On February 22, 2019, Plaintiff brought this action for defamation, slander, negligent
retention, and invasion of privacy, after Defendant Pitts falsely communicated to her class that
Plaintiff forced her eleven (11) year old daughter to have an abortion. Defendant Pitts also falsely
communicated that Plaintiff’s daughter became pregnant again and gave birth to a child at age
twelve (12). This wrongful act occurred in May of 2016.

At the time of this incident, Plaintiff and Defendant Pitts were both employed by Defendant
Colleton County School District (“CCSD”). Plaintiff reported the incident to Cliff Warren, the
Assistant Superintendent of Human Resources and Operation for Defendant CCSD but did not

receive a reasonable solution.
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Plaintiff sought legal counsel in February 2018, and a letter of representation was sent to the
Defendants on March 29, 2018. The letter included a statement of the incident referenced above and
demanded a settlement amount to prevent litigation. Plaintiff received a letter from an insurance
adjuster regarding the claims that had been initiated by Defendant CCSD. Plaintiff communicated
with the adjuster to verify her claims and negotiated settlement until September 2018 but was
unable to settle.

On June 16, 2021, Defendants’ Motion for Summary Judgment was granted based on the
allegation that Plaintiff’s claims are barred under the two-year statute of limitations of the South
Carolina Tort Claims Act.

II. STANDARD OF REVIEW

A motion to reconsider may be granted for three reasons: “(1) to accommodate an
intervening change in controlling law; (2) to account for new evidence not available at trial; or (3)
to correct a clear error of law or prevent manifest injustice.” Pacific Ins. Co. v. American Nat. Fire
Ins. Co., 148 F.3d 396, 403 (4th Cir.1998).

The Court granted Defendants’ Motion for Summary Judgment, and thus, the standard of
review should have been made pursuant to Rule 56(c) of the South Carolina Rules of Civil
Procedure. Under the aforesaid rule, the question for the court is whether in the light most favorable
to the Plaintiff, and with every doubt resolved in her behalf, the allegations set forth on the face of
the complaint state any valid claim for relief. The court will not sustain the motion if the “facts
alleged and inferences reasonably deducible therefrom would entitle the Plaintiff to any relief on
any theory of the case.” Logan v. Cherokee Landscaping and Grading Co., 389 S.C. 611, 617, 698

S.E.2d 879, 882 (Ct. App. 2010).
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1. DISCUSSION

A. The Court committed clear error in granting Defendants’ Motion for Summary
Judgment.

Summary judgment is proper only when it is clear there is no genuine issue as to any
material fact and the moving party is entitled to judgment as a matter of law. Rule 56(c), SCRCP.
In determining whether any triable issues of fact exist, the evidence and all inferences which can be
reasonably drawn from the evidence must be viewed in the light most favorable to the nonmoving
party. Koester v. Carolina Rental Ctr., Inc., 313 S.C. 490, 443 S.E.2d 392 (1994). Even when there
is no dispute as to evidentiary facts, but only as to the conclusions or inferences to be drawn from
them, summary judgment should be denied. Id.

Here, the Court granted Defendants’ Motion for Summary Judgment based on the expiration
of the two-year statute of limitations for the South Carolina Tort Claims Act, and that “the three-
year statute of limitations does not apply, [because] the record contains no evidence that Plaintiff
submitted a verified claim.” See Order Granting Summary Judgment, p. 2.

This statement was made in error. Plaintiff submitted exhibits showing her communication
with Defendant CCSD’s insurance adjuster regarding the verified claim that she filed against
Defendants. See Plaintiff’s Supplemental Memorandum in Opposition to Defendants’ Motion for
Summary Judgment. Plaintiff also had written communication with Defendant CCSD’s employee,
Cliff Warren, only weeks after the incident took place. (See Exhibit A of Plaintiff’s Answers to
Defendants’ First Requests for Production)

Thus, it is proven that Defendants were placed on notice of Plaintiff’s claim and damages
resulting therefrom prior to expiration of the two-year statute of limitations. We ask that this court
acknowledge the error made in this matter and reconsider the Order granting Defendants’ motion

for summary judgment.
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B. The Court failed to address Plaintiff’s argument for equitable tolling to prevent
manifest injustice.

“Equitable tolling is judicially created; it stems from the judiciary’s inherent power to
formulate rules of procedure where justice demands it.” Hooper v. Ebenezer Sr. Services & Rehab.
Crr., 386 S.C. 108, 115 (2009). “Where a statute sets a limitation period for action, courts have
invoked the equitable tolling doctrine to suspend or extend the statutory period to ensure
fundamental practicality and fairness.” Id. The party seeking to toll the statute of limitations bears
the burden of establishing facts sufficient to justify its use. See Id. Furthermore, “a defendant will
be estopped to assert the statute of limitations in bar of a plaintiff’s claim when the delay that
otherwise would give operation to the statute has been induced by the defendant’s conduct.” Dillon
Co. Sch. Dist. Two v. Lewis Sheet Metal, 286 S.C. 207, 218, 332 S.E.2d 555, 561 (Ct.App. 1985),
cert. dismissed, 288 S.C. 468, 343 S.E.2d 613 (1986).

In her Memorandum in Opposition to Defendants’ Motion for Summary Judgment, Plaintiff
asserted that Defendants should be estopped from asserting the defense of statute of limitations in
order to ensure fundamental practicality and fairness. In the Order Granting Summary Judgment,
the Court did not consider this valid argument, thus we request that the following be taken into
consideration.

Based on the facts stated above, Plaintiff did not completely disregard her claim while
allowing the statute of limitations to run. She immediately contacted higher authority at Defendant
CCSD, and Defendants were very much aware of Plaintiff’s ongoing damages caused by this
incident. Defendant CCSD granted Plaintiff’s request for medical leave, due to issues with her
emotional health caused by the incident addressed herein. Defendant never informed Plaintiff of her

right to take legal action, and she did not become aware until retaining counsel in February 2018.
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Plaintiff hired legal counsel, and on March 29, 2018, contacted Defendant CCSD in an
attempt to settle this matter. (See Exhibit 1 of Plaintiff’s Supplemental Memorandum in Opposition
to Defendants’ Motion for Summary Judgment) A claim was filed with Defendant’s insurance
company in April 2018, before the expiration of the two-year statute of limitation. (See Exhibit 2 of
1d.) Plaintiff communicated diligently with the insurance agent in attempt to resolve this matter
outside of court. (See Exhibits 1-4 of Id.) Plaintiff’s delay in filing an action was induced by
defendant referring her to its insurance company for settlement. Plaintiff reasonably believed that
her claim would be resolved without litigation. Shortly after seeing that settlement could not be

reached, Plaintiff brought this action against the Defendants.

As stated by the court in Scanwell Logistics v. VIS, LLC, “Pursuant to the principles of
equity and in the interest of fairness, the court is disinclined to punish Plaintiff for attempting to
resolve this dispute before resorting to litigation andbsubsequently pursuing its rights diligently
throughout the alleged limitations period.” No. 2018-CP-2304175, 270098\79725478.v2, SC 13th
Cir., (Nov. 30. 2018). Defendant VIS, LLC was estopped from asserting the defense of statute of
limitations. We ask that this court take the same approach as the court in Scanwell to reconsider and

rescind the Order granting Defendants’ Motion for Summary Judgment.

Moreover, “the question of whether a defendant’s conduct lulled a plaintiff into a false sense
of security and thereby statutory period is ordinarily one of fact for a jury to determine.” Dillon, 332
S.E.2d at 562. Plaintiff has clearly presented a genuine issue of material fact as to whether the
Defendants should be barred from asserting the statute of limitations defense. Thus, we respectfully
request the Court to reconsider and rescind the Order Granting Summary Judgment in order for this

matter to be presented to a jury.
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IV. CONCLUSION

Viewed in the light most favorable to the nonmoving party, the best interest of justice will
be in favor of a denial of Defendants’ Motion for Summary Judgment and the Defendants’ being

estopped from asserting the statute of limitations affirmative defense.

To prevent manifest injustice and to uphold the principles of equity and fairness, we pray
that this Honorable Court reconsider, alter, amend, and/or rescind the Order Granting Summary

Judgment to the Defendants.

Dated this the 25™ day of June 2021.
Respectfully Submitted,
PYATT LAW FIRM, LLC

By: /s/William L. Pyatt
William L. Pyatt, SC Bar No. 4599

Attorney for Plaintiff
Post Office Box 12041
Columbia, SC 29211
(803) 750-5929 (office)
(803) 750-5956 (fax)
6
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STATE OF SOUTH CAROLINA - ) IN THE COURT OF COMMON PLEAS

COUNTY OF COLLETON : ) FOURTEENTH JUDICIAL CIRCUIT
)

Aretha Elizabeth Bennett, ‘ ) CIVIL CASE NO.: 2019-CP-15-00138
)
Plaintiff, )

) NOTICE OF MOTION AND

VS. ) MOTION TO RECONSIDER
)
Theola Pitts and )
Colleton County School District, )
)
Defendant. 3

PLEASE TAKE NOTICE that the undersigned, counsel for Plaintiff Aretha Bennett, hereby
moves this Honorable Court, pursuant to Rule 59 of the South Carolina Rules of Civil Procedure to
reconsider the Order Granting Summary Judgment to the Defendants.

The Plaintiff, Aretha Bennett, has brought this action against Theola Pitts and her former
employer, Colleton County School bistric?. This matter came before the Court on the Defendant’s
Motion for Summary Judgment. Both parties. submitted memoranda in support of their arguments. The
Court issued its Order granting Defendant’s Motion for Summary Judgment on June 16, 2021.

This Motion to Reconsider is’ being timely submitted for the Court’s review and reconsideration
pursuant to Rule 59(e) of the South Carolina Rules of Civil Procedure.

A memorandum of law in suﬁporl of this Motion to Reconsider will be submitted for the
Court’s consideration.

Dated this the 24™ day of June 2021.
Respectfully Submitted,

PYATT LAW FIRM, LLC

By: /s/ William L. Pyatt
William L. Pyatt, SC Bar No. 4599
Attorney for Plaintiff

Post Office Box 12041
Columbia, SC 29211
(803) 750-5929

(803) 750-5956 (fax)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF COLLETON ) FOURTEENTH JUDICIAL CIRCUIT
)
Aretha Elizabeth Bennett, )
) CIVIL ACTION NO. 2019-CP-15-00138
)
)
Plaintiff, )

VS.

JPLAINTIFF’S SUPPLEMENTAL MEMORANDUM
) IN OPPOSITION TO DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT

Colleton County School District,

)
)
)
Theola Pitts and )
)
)
)
)

Defendants.

NOW COMES PLAINTIFF, Aretha Elizabeth Bennett, by and through her undersigned counsel, and

supplements her heretofore filed Memorandum in Opposition to Defendants’ Motion for Summary

Judgement.

In her Memorandum heretofore filed Plaintiff made references to several doc8umnts that were

not included or incorporated in the Memorandum.

NOW THEREFORE, based upon the foregoing, Plaintiff hereby files and incorporates the

following documents in support of its Memorandum in Opposition; to wit:

1.

2.

Letter of Representation from Pyatt Law Firm — March 29, 2018
Letter from Hinton & Sons, Inc. — April 17,2018
Letter from Hinton & Sons, Inc. —July 9, 2018

Letter from Hinton & Sons, Inc. — August 29, 2018

[SIGNATURE PAGE TO FOLLOW]
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Dated this the 25™ day of March 2021.

Respectfully Submitted,
PYATT LAW FIRM, LLC

By: /s/William L. Pyatt

William L. Pyatt, Esquire
S.C. Bar No. 4599

Attorney for Plaintiff
Post Office Box 12041
Columbia, SC 29211
(803) 750-5929 (office)
(803) 750-5956 (fax)
pyattlawfirm@gmail.com
2
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Exhibit 1

PyaATT LAW FIRM, LLC
Attorneys at Law
1507 Bush River Road
Columbia, South Carolina 29210

Email: pvattlawfirm@ gmail.com
Web address: http:/www.pvattlawfirmlic.net

Tel: (803) 750-5929 Mailing Address
Fax: (803) 750-5956 P.O. Box 12041
Columbia, SC 29211
March 29, 2018

Dr. Franklin L. Foster, EdD

Superintendent

Colleton County School District

213 North Jefferies Boulevard

Walterboro, SC 29488

RE: Aretha Bennett vs. Theola T. Pitts and Colleton County School District

Dear Dr. Foster:

Please be advised that the undersigned and this law firm have been retained by Aretha Bennett for the
purpose of representing and protecting her legal interest regarding a tort claim against Colleton County
School District.

We are informed and believe that heretofore, one Theola T. Pitts defamed and engaged in scandalous
conduct against our client in May of 2016 before a culinary arts class at the Thunderbolt Career and
Technology Center.

Her assertions were willful, wanton and malicious and were verbally published near students and a day
after it was circulated throughout the general Colleton County community. I herewith provide two (2)
documents that will substantiate these claims. )

Based upon the foregoing, demand is hereby made for the sum of $300,000.00 to settle this matter without
resort to litigation.

Should you have any questions, please advise.
Sincerely', -
lom

William L. Pyatt

WLP/rls

Enclosures

3
cc:  Ms. Aretha Bennett
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Exhibit 2

HINTON & SONS, INC.
Since 1983
2901 Riverbank Dr. ph: 843-575-4900
~ BEAUFORT, SC 29902 email; hintonandsons@gmail.com
- INSURANCE ADJUSTERS
April 17,2018
William Pyatt
PYATT LAW FIRM, LLC
Po Box 12041
Columbia, SC 29211
RE: IRF Claim No: B8532
Insured: Colleton Co Schools
Claimant: Aretha Bennett c/o Pyatt Law Firm
DOL: May, 2016
Our File: 396-18
Dear Mr. Pyatt:

This letter is to inform you that this claim has been assigned to our office by the Insurance
Reserve Fund. Please address any correspondence or inquiries to my attention at the above.

In order for us to complete our investigation we will need to speak with your client at some time.
I will be contacting you in the near future to arrange a suitable time that we could do this.

If there are any questions, please call. In the meantime, I remain

Respectively yours,
Do, \C, NI o

Don R. Hinton
cc: IRF
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HINTON & SONS, INC, Exhibit 3

Since 1983
2905 Riverbank Dr. ph: 843-575.4900
BEAUFORT, SC 29902 email; donnier@hergray.com
INSURANCE ADJUSTERS
July 9, 2018
William Pyatt
PYATT LAW FIRM, LLC
Po Box 12041
Columbia, SC 29211
RE: .IRF Claim No: B8532
Insured: Colleton Co Schools
Claimant; Aretha Bennett c/o Pyatt Law Firm
DOL: May, 2016
Our File; 396-18

Dear Mr. Pyatt:

If there are any questions, please call. In the meantime, I remain

Respectively yours,

Pen R it

Don R. Hinto