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your deliberations by either me or the bailiff.

Are there any objections to my opening remarks on
behalf of the state, Mr. Brown.

MR. BROWN: No, sir, Your Honor.

THE COURT: On behalf of the defense?

MR. HASTIE: None, Your Honor.

THE COURT: All right. The first order of the trial,
ladies and gentlemen, will be the matter of opening
statements. For that purpose, the state -- the Court will
recognize the assistant solicitor, Mr. Brown.

MR. BROWN: Thénk you, Your Honor. May 1t please the
Court.

THE COURT: Yes, sir.

| OPENING STATEMENT
BY MR. BROWN :

Ladies and gentlemen, good morning. We're here
because on May 2nd, 2015, Club Créam, now Club Rose'
right beside the mall, had a theme party. We're here
because on May 2nd, 2015, Club Cream had a whole bunch
of teenagers over at the club; and two of them got in an
argument. We're here because those two individuals, Malik
Myers and the defendant, Jamés Williams, bumped into each
other and decided that wasn't enough. Ladies and
gentlemen, we submit to you that what you're going to hear

through this trial is we're here today and this week
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because on May 2nd, 2015, in the early morning hours, as
the club was letting out, James Williams and Malik Myers
decided to settle their differences by getting into a
gunfight in the parking lot of Club Cream, where three
people were struck with bullets.

Good morning. My name is Tyler Brown. I have the
pleasure of introducing myself to you yesterday as we were
calling the case, but it's a pleasure to be here today.
You're going to hear Mr. Hastie and I disagree about a lot
of things throughout the trial, but I can go ahead and
tell you right now, one of the first things I do want to
tell you and one of the first things that.I tell any jury
is the one thing that Mr. Hastie and I agree on. That's
how much we appreciate you being here. You see, we know
that y'all have lives outside of here. I listened as
y'all did jury gqualifications. I've heard some of you are
teachers and enjoying your summer break. Some of you are
working in factories. Some of you are working hourly
jobs, and every single one of you probably has somewhere
else you wanted to be other than siﬁting in a jury room in
the courtrooﬁ of the South Carolina Sumter county judicial
complex listening to an attempted murder trial, listening
to facts about two kids getting into a gunfight and almost
killing each other. |

But our justice system works because y'all are here.
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Our justice system works'because eveﬁ though y'all are
inconvenienced, y'all come in and y'all served a vital and
important role that goes to a fundamental part of how our
constitution works, how our criminal justice system works,
a jury of our peers. We're here thanking you because this
job, the justice system, would not work without you.
Calvin and I may not be able to agree on anythigé else
about this trial, but I think I can speak on both mine and
his behalf in telling you how much I appreciate and we
appreciate y'all being here.

We appreciate y'all being here because this case is
important. We appreciate you being here because lives
were put at risk on May 2nd, 2015. Seﬁselessly, I m}ght
add. And we're here because James Wil%iam, by the state's
contention and the state's belief -- and we hope by the
end of\this trial Qill have proven it to you beyond a
reasonable doubt for y'all's belief -- that on May 2nd,
2015, James Caleb Williams put multiple individual's lives
at risk for no reason, without self-defense claims,
without any legal jﬁstification, and that he's guilty.

I want to start out by giving y'all a little bit of a
road map of kind of what to expect. That's a big thing
for me. Whenever I get in the car and go anywhere with my
wife,, a lot of the times one of the first things I do is I

pop the GPS system up, because I kind of like to know the
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direction where the turns are coming, what to expect, what
is am I looking for, how much further. So the reason
y'all are here is we have two counts of attempted murder.
So I want to tell y'all what that is so y'all know what to
look for. I will talk to you much more in depth in my
closing argument about that. But we're here because we
have two counts of attempted murder that Mr. Williams is
charged with. And the indictments that we read to you
yesterday -—- and that's just simﬁly charging document.
That's simply so we can get here. I still have to prove
the case. But what that says is that on May 2nd, James
Williams did, with intent to kill, attempt to kill Malik
Myers and by firing a bullet. He fired the
gun at Malik Myers, is what the state contends.

He's also charged with pqssession of a weapon during
the commission of a violent crime. And what that means is
the state contends that he had a gun and he committed a
violent crime, which I'll tell you attemptéd murder is.
We're going to Ee offering numerous witnesses throughout
this case to prové these facts. You're going to hear from
multiple witnesses. Some of them will be shorter
witnesses; some of them will be longer, but you're going
to hear from three people who were at the club that night.

You're going to hear from LKEIEALE , who i1s sitting here

today. She's right there in the lime green shirt.
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IR, if you could just stand up for just one second.

Ashlev R. was shot. She was hit in the leg on

May 2nd, 2015 as she was leaving the club, as it was
closing down sometime between one and 2:00.

Thank you, [N You can sit back down’.

She wasn't armed. She wasn't shooting back. She was
just in the parking lot and got hit. And we contend that
you're going‘to hear evidence throughéut this trial that
links James William as the one who shot the gun that hit
her. That might be something that Mr. Hastie and I
disagree on. I submit to you we'll have evidence of that.

You'll hear from Malik Myers in this case. Malik is
not in the courtroom right now, but Malik was shot in the
leg as well. And I'll tell you, I'm not.going to try to
hide anything from you. Malik is not going to be wearing
a lime green shirt or any other street clothes. Malik has
already been convicted for his role in this. Malik will
be coming out that door over there, which is our holding
cells. Malik is now in this South Carolina Department of
Corrections. Malik 1is not innocent in this case, and I
will not present to you for one second during this trial
that he is. But Malik 1is also a victim, and James 1s also
equally responsible for this is what the state contends.

You'll-hear from Malik, and you'll hear how on that

night there was a disagreement in the club. He and James
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bumped into each other, and I'll submit to you you won't
hear -- they had never gotten in any physical
altercations, but they had a little bit éf a beef. And
I'll submit to you that you're going to hear that when
Malik came out of the club, he saw James was still there
out by his car. And Malik armed himself. He got -- I
believe he's going to tell you he got a 38 revolver. And
you're going to hear that he then went to go leave of to
go towards his girlfriend, and that point, he heard
gunshqts. He looks up, James was shooting at him, and

Malik starts shooting back.

I submit you'll also hear from LEENEAE that she

saw Malik and she saw —-— she heard gunshots before Malik
ever started shooting. She didn't see who was shooting.
She didn't see if it was James or not. But you're also

going to hear from one other person who was at the club
that night. That is Ms. Chelsea Rogers. She'll be in the
courtroom in just a little while. Ms. Chelsea Rogers was
actually Malik's girlfriend at the time. I don't think
they're together anymore, but she was there that night.
She saw Malik come out of the club. She saw him stop for

a second, come to a —-- she never saw him with a gun, but

' we're not contending Malik _ didn't have one. And then she

heard gunshots. She turned around, and.then saw Malik

start shooting back after there were gunshots.
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Ladies and gentlemen, we submit to you those are the
facts you're going to hear. vYou'll hear from other
people. You're going to hear from the first officer on
the séene. He'll be one of the second witnesses here.
You're going to hear 911 tapés. You're going to hear
(sic) crime scene pictures and all that, but you're also
going to hear from Detective Nathalie Kelly, who 1is here
sitting at the table with me.

You're going to hear about Detective Kelly sitting
down with James Williams. You're going to hear how he
identified the gun he was shooting, which, by the way, was
recovered that night. You're going to see it. It's
actually I think state's Number 34. You'll see the gun.
And you're going to hear how James acknohledged that he
shot a gun that-night, albeit he claims in self-defense,
and he claims —-- and you'll hear this —-- that he only shot
into the back of his car to scare someone off that he
claims came at him with a gun. I submit to you that
you're going to hear it and you're probably going to find
it to be a little preposterous, but we'll talk on that
more later.

Ana finally, you're going to hear from SLED agent who
took the bullet that was recovered from Ashley's leg, and
tested that bullet against rounds fired from the gun from

James Williams' leg, and you're going to hear about
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consistencies that existed between the bullet pulled out
of Ashley's leg and the test fired round fired from that

same gun that's sitting right there.

Ladies and gentlemen, this is serious. People's
lives are put at risk. One person that you also might
hear from -— I'm not sure —-- there's a Qawwiy McFadden

you'll hear from him as well, or potentially hear from
him. He got his ear shot off. Now, we submit to you and
Malik Myer; pled guilty to being the one who shot that
gun. But there was an open shootout in a parking lot full
of kids on May 2nd, 2015, because of petty, stupid

arguments. And that's why we're here. This is serious.

This is deadly serious. And what I'm asking you to do now

is listen. Listen to each witness. Watch each piece of
evidence that comes in. Analyze the facts. Keep mental
notes about it. Don't deliberate until the very end.. I'm

going to ask you at the end of this case, after you've
heard all the facts, after you've seen all the evidence,
after you've listened to all the testimony, after you've
heard cross—-examination, direct-examination of every
single witness, to go back and deliberate. And I submit
to you that after you hear all of the testimony, see all
the evidehce, see all.the pictures, the gun, hear from the
SLED analysts over the next day and a half, after you get

all of the evidence in this case, you will see that




10

10
11
12
13
14
15
16
17
18
19
20
.21
22
23
24

25

49

Mr. James Caleb Williams is guilty for two counts of
attempted murder and one count of‘possession of a weapon
during a violent crime. Thank you.

THE COURT: Mr. Hastie, does the defendant care to
make an opening statement?

MR. HASTIE: He does, Your Honor.

THE COURT: You may.

MR. HASTIE: May it please the Court.

THE COURT: Yes, sir.

MR. HASTIE: Counsel?

MR. BROWN: Yes, sir.

OPENING STATEMENT
BY MR. HASTIE:

Ladies and gentlemen, good morning. As I said
yesterday, I'm Calvin Hastie. I represent Mr. Williams,
who 1s sitting at my table. Often times, I -waive the
opening statement for the defense, because as you heard,
what lawyers say really isn't evidence. Okay. So you're
going to have to really listen to the evidence and make
the decision for yourself.

But I thought I would come hereland talk to you about
something that -- my client asked me to make sure I thank
you all for your presence here today. Because as the
judge said yesterday, I think the only higher calling than

being on a jury is serving in our military. And I served
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20 years in the military so we would have this kind of a
situation. This isnft Russia where you're accused of a
crime and then all of a sudden the person just disappears
and the family members never sée them again. In our
country —— I want you to think about two important
principles as we go forward today. One is the presumption
of innocence. The Constitution of this country, the
constitution of the state of South Carolina says that we
are all presumed innocent, innocent until proven guilty.
And that presumption of innocence 1is like a robe of
righteousness that we all wear. And\the defense -- and
the prosecutor can't just come here and present all kinds
of étuff to you, can't tug on the robe, pull on the robe,
see threads hanging from the robe. The robe must be
removed. It's a presumption of innocence. It's like a
robe of righteousness.

Second point I want you to remember. The burden of
proof, burden of proof. The constitution is very clear on
who has the burden of proof. vAs the judge haé already
said,’Mr. Williams doesn't even have to say a word. He
doesn't even have to tesfify. Because the law says the
burden of proof is on the prosecutor. On the solicitor's
side. It's the burden of proof. And it's not just some
little small burden that maybe he did it. We have that a

lot in magistrate court. They call it the preponderance

11
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of the evidence. Maybe 51 percent, he could have done it.
But no. In general sessions court, it's up here. It's
beyond a reasonable doubt. So those two things, I want
you to remember as we goiforward here today and possibly
tomorrow. Presumption of innocence, burden of proof.

Two young men —-- from what I understand, they've been
having problems since they were in middle school. And
it's kind of ridiculous, because I'm concegned about é
city like Sumter. We have a teen party where several of
the teens have had"weaponé at this party. These aren't
adults. These are teenagers, and they got weapons. And
you hear about the shooting at the -- at this club that
night.f The club -that's out behind the mall. You'llAsee
pictures of that today. They called iﬁ Club Cream then.
It must change its name every two or three months. But we
got our young people out there, we got a birthday party,
and all of a sudden, this shootout takes place. Thank God
that no one was killed. But as Mr. Brown said, this is a
very serious, dangerous situation.

I ask that you that you wait until you hear all of
the evidence, because you're going to hear a lot of stuff
today. But I want you to listen, use your common sense.
Mr. Malik Myefs, he will come in here today, but this all
started with him, and that's why he's in his orange

jumpsuit today. He's paying the price for it. He just
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said he had -- he admitted to his role in this event.
M{. Williams was there. This man is coming towards him,
shooting at him. He has a weapoh. He's shooting into his
car. He wants to just scare him away and étop the —— him
approaching him. We have evidence of that, and you will
see thét. |

My mother-in-law is from Spartanburg. She passed
away a couple of years ago. I'm going to ask y’éll not to
be like my mother-in-law.. She would tell me, she would
say, "Cal&in, I love serving on a jury," she said,
"because I can tell if a person is guilty or innocent the
moment they walk in the courtroom." And we don't want
that, okay. That's my mother—-in-law, I love her dearly,
but that's not the way a juror should act. You should
wait until you hear all of the evidence, then you make
your decision. I submit to you after you hear all of'the
evidence today, you will find Mr. Williams not guilty of
this offense. Thank you very much.

THE COURT: All right, Mr. Brown, you may call your
first witness.

MR. BROWN: Sta%e would call Sherlene Skipper.

SHERLENE SKIPPEé, after having first being duly
sworn, testified under ocath as follows:

THE CLERK: Please state your full name and spell

your last name for the record.

13
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THE WITNESS: Sherlene Skipper, S$S-K-I-P-P-E-R.
MR. BROWN: May it please the Court?
THE COURT: Yes, sir.

DIRECT EXAMINATION

BY MR. BROWN:

Q.

A.

Q.

are,

Good morning, Ms. Skipper.
Good morning.
For these ladies and gentlemen, let them know who you

Ms. Skipper. Tell them who you are and where you

work and what you do for a living.

A.

My name is Sherlene skipper, and I'm the director of

the 911 center here in Sumter.

Q.

we call 9117

So you were -- your employees are the ones we get if

\

A. We are the true first responders to the first
responders.

Q. Yes, ma'am, you are. How long you been there?

A I started in 1977.

Q. Started with 911 at that point?

A Yes.

Q And you've been working with 911 dispatch ever since
then?

A, I took a stint at the South Carolina Criminal Justice

Academy teaching highway patrol troopers and came. back to

Sumter.
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SHERLENE SKIPPER - DIRECT EXAMINATION BY MR. BROWN

Q. Fair to say y'all work pretty closely with law
enforceﬁent?;

A. Yes, very.

Q. And as part of y'all's role with Sumter county 911

dispatch, is it part of your role to receive 911 calls?

A. Yes, sir, it is.

Q. Are these recorded?

A. Yes, sir, everything is recorded.

Q. Can you tell these ladies and gentlemen of the jury

how that all works?

A. We have a recording system that's capable of
recording 164 different items at one time. We record
actually from the dispatcher's handset, her headset, and

the telephone trunk.

Q Does this record any 911 call that comes in?

A Everything.

Q. From a lost cat to a shooting?

A Yes.

Q At our request —- or actually at law enforcement

request, did y'all pull up the 911 tapes from a law

enforcement case number that occurred on May 2nd, 20157

A, Yes, sir. I had a reqlest from Detective Kelly.
Q. And that was Detective Kelly right here?
A. Yes.

0. Y'all know each other?

15
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SHERLENE SKIPPER - DIRECT EXAMINATION BY MR. BROWN .

A. | Yes.
Q. And at my request yestérday, did you listeﬁ to the
911 tape you provided Detective Kelly to ensure it was the
same 911 tape that you provided to us?
A. Yes, sir, we did.
Q. When did that 911 call come in, or those 911 calls
come in? |
A, At approximately 1:36 a.m. on May 2nd.

MR. BROWN: Permission to approach?

THE COURT: Yes.
Q. Show you what's been marked —— and I think already in
evidence —-- as state's Exhibit Number 33. 1Is this the

same 911 tape you provided to us?

A. Yes, sir. It is. If you see, I initialed it and
dated "it.
Q. And you dated it for yesterday when you listened to

it to ensure that?
A. Correct, and this is my handwriting from when I gave
it to Detective Kelly back in 2015.
Q. And this is a true and accurate copy of the 911 call
that came in én May 2nd, 2015, around 1:30 in the
morning?
A. Yes, sir.

MR. BROWN: Your Honor, permission to publish?

THE COURT: Permission granted.
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SHERLENE SKIPPER - DIRECT EXAMINATION BY MR. BROWN

As I told you, ladies and gentlemen, the lawyers will
publish the eXhibits to you while you're in the courtroom,
bﬁt you also have the opportunity to take any exhibits
with you to the jury room when you retire to deliberate
your verdict.

You may proceed, Mr. Brown.

MR. BROWN: Yes, Your Honor.

(Audiotape Was piayed in open court.)
Q. Ms. Skipper, 1is that an accurate refleétioh of the

911 call prdvided by your office to us?

A. Yes, sir.

Q. And did you ever go out on the scene or anything?
A. Nb, sir. | |

Q. All right. But you provided those tapes to us?
A. Yes, sir.

MR. BROWN: No further questions. Please answer any
that Mr. Hastie has for you. |

THE COURT: »Cross—examina?ion, Mr. Hastie?

MR. HASTIE: Yes, I do, Your Honor.

CROSS-EXAMINATION

BY MR. HASTIE:

Q. Good morning.

A. Good morning.

Q. Thank you for youf service to ﬁhe city.
A. Thank you. | |

17
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SHERLENE SKIPPER - CROSS-EXAMINATION BY MR. HASTIE

0. We heard that there were four or five shots. ~Someone
said that, right, out of a car? You don't know any names

of anyone that got shot because that wasn't said?

A. - No.
Q; And you don't know of aﬁyone that did the shooting
because that wasn't mentioned?
‘ ~ :
A. No,.sir.

MR. HASTIE: No further questions, Your Honor.

THE COURT: Redirect?

MR. BROWN: None, Your Honor.

THE COURT: All right. Thank you, Ms. Skipper. You
may step down. May the witness be excused?

MR. BROWN: Please, Your Hénor.

THE COURT: Any objection?: |

MR. HASTIE: None at all, Your Honor.

THE COURT: The witness is excused.

THE WITNESS: Thank you, sir.

MR. BROWN: Your Honor, the state would call officer
Joseph Randy Jones.

JOSEPH JONES, after having first being duly sworn,
testified under oath as follows:

THE CLERK: Please state your full name and spell
your last” name for the record.

THE WITNESS: Randy Jones, J-O-N-E-S.

MR. BROWN: May it please the Court, Your Honor.
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THE COURT: Yes, sir.

DIRECT EXAMINATION

BY MR. BROWN

Q. Is your official name Joseph Jones?

A. It is.

Q. And your middle name is Randall?

A. Yes, sir.

Q. But you go by Randy?

A. I go by Randy, yes, sir.

Q. And it's aétually Lead Corporal Randy Jones, correct?
A. Yes, sir.

Q. Lead Corporal, can you please for these ladies and

gentlemen, let them know who you are? Let them know where
you grew up, let them know what you do for a living. I
guess we can kind of see that, but how long have you been
with the force, where you went to school? Just let them
know who Randy Jones is?

A. Okay. My name is Randy Jones. I'm originally —- I
was born in West Virginia. Camé to Sumter when I was
three with my parents, so I've grown up here.  Went to
public school. Went to college in the state. I've been
at the Sumter police department for almost six years.
Prior to that, I worked at the Sumter fire department full
time, was a fireman. So I've grown up here, been around

Sumter pretty much my entire life. I'm 36 now.
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JOSEPH JONES - DIRECT EXAMINATION BY MR. BROWN

Q. And you've been with the police department for six
years?
A. Uh-huh. It will be six years I think

December 11lth.

Q. You rose through the ranks to lead corporal now?

A. Uh-huh.

Q. What is your role with the police department?

A. I'm a —— one of the patrol supervisors. I'm assigned
to B shift. So really, my priority I got officefs under
me that anéwer calls for service. I also answer calls for
service 1if wé get tied up or backed up on calls. Pretty
much any major séene.that happens, whether it be a
shooting scene, major collision, anything major, I'm one
of the first supervisors that shows ﬁp.

5. What's B shift, by the way?

A. it's just —-- we have four shifts at the police

department, A, B, C, and D, and I'm just assigned to B

shift right now.

Q. Does that kind of rotate through night shifts and day
“shifts?
A. We rotate every two months nights and day shifts.

Currently right now on.night shift.
Q. So when you leave here, you're probably going to go
get some rest?

A. I'm actually off today.
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JOSEPH JONES - DIRECT EXAMINATION BY MR. BROWN

0. All right.

THE COURT: Always works out that way.

0. Thanks for being here, then.
A. No problem.
Q. Lead Corporal, were you working on the night of

May 2nd, 20157
A. I was.
Q. And were you still with B shift at that time, or were

you on a different shift at that time? Do you remember?

!

A. At this time, I wasAcurrently assigned to A shift.
Q. Okay.
A. I had recently got promoted a couple months prior to

May 2nd, and had to go to A shift.
Q. And you were shift supervisor at that time as well,

correct?

A. I was.

Q. Were you working at night shift?

A. We were.

Q. And at some point during that night, did you receive

dispétches or notifications you needed to respond to the

location we know is Club Cream?

A. I did.
Q. Do you know the address of Club Cream?
A. I know it's on Rast Street. I don't know the exact

number on Rast Street.
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JOSEPH JONES - DIRECT EXAMINATION BY MR. BROWN

0. If I were to offer to you it was 330 Rast Street,
would you have a reason to.disagree with that?

A. No, sir, that seems pretty closel

Q. And so these ladies and gentlemen of the jury know
where Club Cream is, what is it in proximity to? Whaf is
nearby?

A. Bultman Drive, and also really in close prbximity to
Sumter Mali.

Q. From the back parking lot of Club Cream, can you
actually see the mall?

A. You can.

Q. And we're kind of looking towards the back parking
lot towards where Belk's and Sykes is?

A. Yes, sir. I think there's a mall entrance over there

as well.
Q. So you're working on that May 2nd, 2015. How did

you first become aware that something was going on at Club
Cream?

A. One of our reserve officers, Reserve Officer Steve
Biékford, héppened to be in that area right there on the
Rast Street, Bultman Street Area of Club Cream. And he
came across where he was staying at and saw a bunch of
people running from the parking lot. And so immediately
after that,.came out, I believe we received a call in

reference to the shooting.
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JOSEPH JONES - DIRECT EXAMINATION BY MR. BROWN

Q. And this was from dispatch?
A. It was.
Q. All right. And dispatch would be the same people who

work underneath Ms. Skipper, who testified this afternoon?
A. Yes, sir.
Q. Y'all got a call in reference to a shooting?

A. Uh-huh.

Q. At Club Cream?

A. We did.

0. Is Club Cream in Sumter?

A. It is. |

Q. Sumter city?

A. City of Sumter, yes, sir.

Q. And the county of Sumter?

A. Yep.

Q. What did you do next?

A. Myself along with other officers immediately
responded to the scene. I was one o% the first
supervisors there, so being the first -- being a

supervisor there, my job is to secure the scene, make sure
to secure any witnesses to what happened, locate any
victims that had -— that had been shot, and making sure
that the full scene is secured so we can preserve any
evidence. .

Q. When you arrived on scene, do you recall whether or
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JOSEPH JONES - DIRECT EXAMINATION BY MR. BROWN

not any victims were still there?

A. There was —-

Q. Okay.

.A. -— a female, crying, 15 years old.

0. was it NSNSV |
A. Yes, sir. That would be her.

Q You recognize her here today?

A. I do.

0 And did -- you said she was a victim. Did you

observe any injuries to her at that time?
A. Yes, sir. She had -- she had been shot in the left

leg right above the knee.

Q. Ckay. What else did you observe when you got there?
A. There's a large group of people, so I told my
officers, hey, look, let's secure what we have. EMS was

on the way to pick up XA, treat her for her

injuries, and we needed to get —- secure any witnesses,
see 1f we can find any shell casings, see if a weapon was

possibly still there.

Q. And is that what y'all did?

A We did.

Q. In securing the scene -- y'all did that, corréct?

A We did. |

o) Y'all kind of tape off the area like we see on TV?

A We do. We put up crime scene tape, especially for a
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JOSEPH JONES - DIRECT EXAMINATION BY MR. BROWN

scene that's —-- you have a pérking lot, which is somewhat
pretty big in size.

Q. Uh-huh.

A, So if we tape it off, we secure the whole parking lot
and post officers so nobody comes into our crime scene.

Q. If y'all locate any pbtential evidence, y'all also
post officers near it so that it's not disturbed?

A. We do.

Q. When y'all got there on May 2nd, 2015, about what
time did y'all get there? Do you recall? )

A. Somewhere -— I want to say between around 1:00, 1:30,

1:45 in the morning.

Q. Pretty -- pretty dark out?
A. It was at that time.
Q. Did y'all locate any evidence once y'all got there

that seemed potentially important and that y'all put
officers on?

A. We located some shell casings and also a black
Springfield XD pistol.

Q. Where did you —— if I show you a map, an aerial map
of this location, could you show us where you located
those items, rbughly?

A. I can show you where the pistol was. I do know that
for a fact. But the shell casings I think were kind of

spread out —-- were spread out a little bit.
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JOSEPH JONES - DIRECT EXAMINATION BY MR. BROWN

MR. BROWN: Permission to approach?

THE COURT: Yes, sir.
Q7 I'm going show you the close-up version, and this is
defense Exhibit Number 1 right here. Do you recognize
this overhead shot of Sumter? Can you see this?
A. Yeah, that would be the mall right there. Club Cream

is right here.

Q. And it says 330 right there?

A Yes, sir, it does.

Q. And this is the parking lot we're-‘talking about?

A It is.

Q About where did you find the pistol?

A If I recall, the pistol was over here, somewhat in

this tree line grassy area behind this group of businesses

right there.

Q. Okay. And this is a business right here?
A. It is. I call it a strip mall. I think it's got

three or four different businesses in there. I don't
recall any names, but I do know there's busineéses iﬁ
there.

Q. So when you located the pistol back in this area back
here, y'all posted an officer on it?

A. We did. | _ '

Q. And how long did y'all post an officer there?

A. An officer has to stay there until somebody -- one of
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JOSEPH JONES -~ DIRECT EXAMINATION BY MR. BROWN

our crime scene detectives come.

Q. Uh-huh.

A. And they -- they're going to get there, they're going
to photograph the scene, and then collect any evidence.

So once that evidence is collected and is in custody of
crime scene, that officer is free to go.

Q. And when you're talking about a crime scene, you're

talking about someone like Jacob Mitchell back then?

A. Yeah.

Q. Is he the one that respbnded to the scene here?

A. Detective Mitchell did.

Q. I can't remember if you could or could not. Do you

remember about where you found any of the shell casings?

A. I —-

Q. And if you don't, tﬁat’s fine?

A, I don't, to be honest with you?

Q. But you do remember finding some shell casings while

at this location and putting an cofficer on those as well?
A. Yeah, there was shell casings. I believe we marked
them for Detective Mitchell.

Q. Ckay. And y'all kept an officer on those.as weil
until Detective Mitchell arrived to collect them?

A. Yes, sir.

Q. And photograph them?

A Uh-huh.
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JOSEPH JONES - DIRECT EXAMINATION BY MR. BROWN

Q. About how long were you out there that ﬁight?

A. I know I was on that scene for probably an hour and a
half or so, maybe. And also the whole scene between that
and Tuomey, it went on for a couple hours.

Q. What was the -- what was the mood at Club Cream when
you arrived on 1it?

A. I mean, 1it's -- from what I recall, it was kind of
heavy. I mean, they had just had a shooting occur, so
people were running around. I use the analogy like a
chicken with its head cut off. So it's -- you know,
trying to get everybody calmed down, trying to talk with
to get her calmed down, rest assure her that, you
know, everything that's going to be okay, EMS was coming
to treat her. Get everything calﬁed down.

Q. And EMS did pick up Ms. that night?

A. They did. !

Q. And she was taken to Tuomey?

A.  Uh-huh. h

Q. Were you able to get -- find any witnesses who really

saw very much that night? Do you remember?

A. I don't —-

Q. You can't say what they said, but --

A. Yeah, yeah. I don't recall. One of my other
officers said they had talked to some people, but I -- you

know, I said get their statement, get their information so

/
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JOSEPH JONES ~ DIRECT EXAMINATION BY MR. BROWN

we can just add it to the report. When you have a big

scene like that, it's kind of hard to -- to talk to

everybody, you know, as one person. So just got to get

all the information best you can.

Q. And after y'all secure the scene and you have
officers posted on the gun and the shell casings and all
that, at the point in time when Detective Mitchell gets
there and investigators with y'all's division geﬁ‘theré,
do y'all then turn the case over to them?

A. Yeah, they start doing what they have té do as far as

investigating why this occurred, who did it, why -- you

 know,. the reasons why they did it. We also remain on

scene until they get done completing whatkthey have to do,
and then the scene is ultimately released to how it was.
Q. So Detective Kelly would have been one of the people
y'all might have turned the case over to, or Sean Gill?
A. Yeah, one of those —— Detective Kelly or Detective

Gilmar (phonetic) violent crime investigators.

Q. Thank you very much.
A. Okay.
0. Please aﬁswer-any questions that Mr. hastie has for
you.
THE COURT: Cross—-examination, Mr. Hastie?

MR. HASTIE: Yes, Your Honor.

CROSS-EXAMINATION
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BY MR. HASTIE:

Q. Good morning.
A. Good morning, sir. How are you?
Q. I'm fine. How are you doing?

A. Good, good.

Q.\~ Did. you file an incident répprt on this matter that
night?

A. Yes, sir, I did. -

Q. Okay. ©Now, I have your incident report. Should be
in front of you. The incident report is signed —-

A. That's fine.

MR. HASTIE: Your Honor, may I approach the witness?

Q. Is this your incident report?
AL Yes, sir, that would be my...
Q. Okay. Good. Not to repeat all that we've —- we've

already heard, but in your incident report, you said that
officer arrived on the scene and were able to locate
Ashlev R. , Number 1, who was shot in the left leg just
above the knee on the outside of the leg|! | said that
she was —-

MR. BROWN: Your Honor, if I may, please. I don't
think publishing it to the jury in that fashion is the
approﬁriate - |

THE COURT: Objection sustained.

MR. HASTIE: Okay. Your Honor, I would like for him
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)

to -- question him about this.

THE COURT: No, sir. Yéu can ask him to read his
iﬁcident'report, if it refreshes his memory, and take it
back and ask him questions about it. Howéver, the
incident report itself is not admissible.

Q. Just read that report to refresh your memory. It's

been a good while ago. Do you recall —-- do you recall’

rwriting this report that you spoke to KNEME® on that

night and that she séid -

MR. BROWN: Your Honor, I'm going to object to any
hearsay -- ’

THE COURT: Again, ask him in the form of. there's
line by 803.8 —- ask him if Fhat refreshes his
recollection, and then if he says yes, then you can ask
the question. But it's got to be based oﬁ his
recollection or refreshing of his recollection.

MR. BROWN: Your Honor, can we briefly approach real
guick?

THE COURT: Yes, sir.

(A bench conference was held in the presence but not

within the hearing of the jury.)

Q. Thank you very much. Did the victim, EWIERNE ’

describe to you that an unknown person shot her that
night?

A. Yes, sir.
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JOSEPH JONES - CROSS-EXAMINATION BY MR. HASTIE

Q. Do you recall that in your report?
A. Yes, sir, 1 do.
Q. Okay. Did you know any information about this

unknown person, did you ask her about that?
A. Yes, sir.

THE COURT: Now, that's beyond what I'm allowing at
this time.

MR. HASTIE: Yes, sir. Okay.

THE COURT: dbj@ction sustained. Is.
Q. Were there any other victims that night that you were
able to speak with?
A. There were two more victims that actually were at

Tuomey Hospital.

Q. Did you go to Tucmey Hospital?

A. Yes, sir, I did go to Tuomey. )

Q. Who did you see at Tuomey Hospital?

A. I believe there was a —- a Myers subject up there —-
Q. Malik Myers?

A. And I don't remember -- I don't recall his first
name. I just know his last name is Myers. And then

McFadden I believe was the other one.

Q. Do you recall where Myers was shot?
A. Myers I believe was shot in his thigh area on the
left leg.

Q. Ckay. And Mr. McFadden?
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A, Want to say the —- his left ear, yes, sir.
Q. Did either one of them say who shot them or anything
like that that you recall?

MR. BROWN: Objection.

THE COURT: Sustained.

Q. Do you know how this came about, from their testimony
to you?

A. The shboting?

Q. Yes, sir.

A. How the shooting —-

MR. BROWN: Your Honor, I think that's just a
roundabout way to get to hearsay testimony. Asking you

¢
to ——

THE COURT: How is that not hearsay, Mr. Hastie, for
this witness?

MR. HASTIE: Becéuse he told it directly to him. He
knows what they were —-- what they said that night.

THE COURT: Sure, he knows what they said, but it
still doesn't make —-- that's not -- that's not an
exception to the hearsay rule. Objection sustained.

MR. HASTIE: Okay.

Q. Any other evidence found by you that night? Any
other evidence besides the gun? Were you involved in this
gun?

A. Yes, sir, I saw where the gun was.
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Q. Were there any other guns involved, to your
knowledge?

A, No, sir. ’

Q. Do you know how many shots were fired?

A. I believe there were -- we found six shell casings.
Q. Six shell casings?

A. On the scene.

MR. HASTIE: Thank you, Your Honor. No further
questions.

THE COURT: Redirect?

MR. BROWN: Briefly.

REDIRECT EXAMINATION

BY MR. BROWN:
Q. You were asked if there were any other guns involved.

Do you know for a fact whether any other guns were

involved?
A. No, sir, I don't.
Q. You were saying you didn't find any other guns other

than the one you did find?

A. Uh-huh. That is correct.
Q. The Springfield .40 pistol that we have right here in
evidence?

A.  Uh-huh.
Q. So you didn't find any other weapons?

A. No, sir.
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Q. I mean, you carfy a gun every day, right?

A. I do. Several.

Q. .Several. You're familiar with revolvers?

A. I am.

Q. If a revolver were shot, would it leave shell

casings?
A. No, it would not.
Q. And tell the jury why?
A. Simply because a revolver is a pistol which has a
cylinder in the middle of it and the bullets would go into
the cylinder. When the pistol was fifed, it fires the
projectile down to the barrel of the pistol and rotates
that cylinder, which,'in turn, would put the next round
into the chamber and leave the spent round or the fired
round in the cylinder of the gun.
Q. So your téstimony when he asked —-- when defense
counsel asked you if you knew if there were any other guns
involved and how many spent shell éasings, that's just
based on what was left on the scene?
A. Yes.
Q. All right. You don't negessarily know what might
have been taken off the scene?
A. No, I don't.

MR. BROWN: No further questions.

THE COURT: Recross?
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MR.
THE
down.
THE
MR.
excused.
THE
MR.
THE
MR.
Rogers.
May

THE

HASTIE:

COURT:

WITNESS:

BROWN :

COURT:

HASTIE:

COURT:

BROWN':

None, Your Honor.
All right. Thank you, sir. :You may step
Yes, sir. Thank you, Your Honor.

And Your Honor, we'd ask that he be
Any objection?

None at all.
Witness is excused.

All right.

Your Honor, the state would call Chelsea

She is outside.

it please the Court?

COURT:

Yes.

MR. BROWN: State would call Chelsea Rogers.

CHELSEA ROGERS,

after having first being duly sworn,

testified under ocath as follows:

THE

CLERK:

Please state your full name, spell your

last name for the record.

THE WITNESS: Chelsea Rogers. R-0-G-E-R-S.
MR. BROWN: .May it please the Court.
THE COURT: Yes, sir.
DIRECT EXAMINATION
BY MR. BROWN:
Q. Good morning, Ms. Rogers.

A. Good morning.
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Q. I'll ask you the same question I ask everybody. Can
you please let these ladies and gentlemen of the jury know
who you afe, where you live, where you're from, where you
went to school, what you do for a living now.

A. My name is Chelsea Rogérs. I went to school at Lee
Central High School in Bishop§ille. I am from
Bishopville, graduated in 2016. Started college. I'm
currently now working at a plant job in Camden, but I will
be returning back to school soon.

When did you graduate high school?

When? -

When did you say you gréduated high school?

May 28, 2016.

Qongratulations.

Thank vyou.

You live in Bishopville now?

A ORI I © - O - O

Uh-huh.

And what plant do you work at?

Foo

Invista, Lee County.
Invista?

Uh-huh.

What -y'all do there?
Make vyarn.

How old are you now, Chelsea?

- Ol A ol A ©

19.
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Q.

Do you come to Sumter sometimes? Do you come to

Sumter sometimes?

Al

@) >0 p- I ) =N

Yes, sir.

Did you come\to Sumter on May 2nd, 20157

Yes, sir.

And you know why we're here today, correct?

Correct.

You don;t necessarily want to be here today, correct?
Corrgct.

But I made you be here, right?

Correct.

Ms. Chelsea, on May 2nd, 2015, did you to the club

here in Sumter that at the time was known as Club Cream?

I think sometimes it's known as Club Rose', but the club

right behind the Sumter Mall?

A
Q
A.
Q
A

Yes, sir.

And what was going on there that night?
They had-a teen party.

What's a teen party?

I guess where a lot of teens get together, you know,

have fun, but something always bad ends up happening.

Q. And this is what they were having that night at Club
Cream?

A. Correct.

Q. They were letting teenagers into the club that night?
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A. Correct.

Q. Playing music?

A. Correct.

Q. Were they serving alcohol?
A. No, sir.

That's good. What time did this party start?

=

Around -- it started at around ten, but I got there

around 11:30, 12:00.

Q. Who were you with that night?

A. Me and a couple of my friends.

0. All right. Was Malik one of those friends?

A. No, sir. He -- he didn't come with me.

0. Y'all mgt there later?

A. Yes, sir; |

Q. So you were there with a couple of friends at Club .

Cream, and you got there around 11:00°7

A. Yes, sir.

Q. Whgﬁ was going on when you got in the club?

A. Dancing, having fun. And then I looked over and saw
something going on. And I was on the other side of the
club.

Q. Tell me what you mean by something going on.

A. People, young boys, you know, were having problems
over there, whatever the case may Ee; And me and myv

friends, we just started going back to what we was doing
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and sitting there'dancing, watching everybody.

Q. Did you recognize.any of the -- as yéu described
them, young boys doing what young boys do.

A. No, sir.

Q. Okay. So it wasn't Malik or James Williams or

anything like that?

A. Not at the time.

Q. So you. go back to dancing at that point?

A. Correct.

Q. With your friends?

A. Correct. A

Q. And how much longer weré YOu-there at the club?
A. I left when it was over about ——- between 1:00 and

2:00, I was leaving.

Q. Were there any other issues that arose while you were

in the club that you saw?

A. No, sir.

Q. Did you know Malik at this time?

A. Correct. Yes, sir.

Q. And how? |

A. Long story short, I--mean, we was together. On and
off.

Q. Are y'all now off?

A, Yes, sir.

Q. Y'all been off for how long now?
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;

A.

Q.

A while.
Months or years?
Couple of months, almost a year.

Okay. So when you were leaving the club sometime

between 1:00 and 2:00 in the morning, who was leaving with

you?

A.

Me and my friends and T talked to Malik, and he said

he was going to leave with me.

>0

b O

‘o » O

“Okay. So y'all walk out the club?

Me and my friends, uh-huh, and he was behind me.

But he walked oﬁt behind you?

Not correctly (sic) behind me, but he was behind me.
So following —-

Like people --

Two or three minutes behind?

Yeah.

So you're out the club. Are you going over to your

car at this point?

A. Uh-huh.

THE COURT: Yes?

THE WITNESS: Yes.

THE COURT: This lady has got to take down‘everything
you say, sé she can}t take uh-huh and unh-unh. So we'll

ask yes and no.

THE WITNESS: Yes.
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0. If it makes you feei better, I had to learn that too.
So you're coming out of the club, you're going to
your car. About where were you parked in the parking lot?
A. On the other side of thé club, like it's trees and

trash can, all that on the other side.
Q. If I were to show you a map of Club Cream, an
overhead view of it, would you be able to point out about
where you parked?
A. Correct.

MR. BROWN: Permission to approach, Your Honor?

THE COURT: Yes.
Q. I'm going to show you what's marked as —-- I think
this 1is defensé:Number 2, or Number 1. I'm sorry. If I
were to tell you that this is.Club Cream right here, you
recognize that from overhead?
A. Yes.
Q. Okay. And you're kind of coming away from the

microphone, so just make sure to speak up so that the

juror in the very back can hear you. Okay?
A. Okay.
Q. So you recognize this as Club Cream?

A. Uh-huh.
THE COURT: Yes.
THE WITNESS: Yes.

0. This as 33072
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A. Yes.

Q. Where were you parked in the parking lot?

A. Over here.

Q. And you're showing kind of —-

A. Right about over here.

Q. You're showing about 10:00 from the entrance to the
door? .

A. Uh-huh.
Q. So you're coming out walking to your car, Malik
follows about two minutes later?

A. Uh-huh.

Q. Tell me what happens next.
A. After that, we was walking to the car and I told him
to come on, let's go. When we got over there to the car,

- I heard a gunshot from over here.

0. So‘over in this area ovef here, or where?

A.v On this grass.

Q: - bkay.

A. And then he ran over there to where —- to where his
friends were, I guess, and that's when I -- I heard

another gunshot, and then I heard another one‘come back
from where everybody was at.

Q. All right. So let's break all that down. Malik is
walking towards you, and you hear a gunshot. Sounds like

it comes from over here?
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A. Uh-huh.
Q. Were you looking at Malik to make sure he wasn't

shooting yet or anything like that?

A. Yes. He was behind me, still.

Q. And you didn't see him with a weapon --
A. No, I did not.

Q. Did you ever see Malik with a gun?

A No, I did not.

Q. Okay. But you're not saying you didn't see him not

with a gun. You didn't know —-— ‘

A. Right. I didn't know if he had one or not, but I did

not see him with one.

Q. Okay. So you hear gunshots from this area. Where
was Malik when that gunshot sfarted?

A. After that, he —-- he was behind me. And then after.

that, he ran to where his friends were.

Q. He ran towards thelgunfight?
A. No. The opposite way to where his friends were.
Q. Okay. Where were his friends? Just show us on the

map, please.

A. Over here in the corner.

Q. Okay. So he's over here?

A. Yes, in the other part of the grass.

Q. Okay. So he runs over here. You heard gunshots from

over here?
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A. Uh-huh. Then shot back and then another gunshot.
Q. So you heard about how many gunshots that night?
A, Three or four.

Q. And are you positive of how many gunshots were fired?
A. No, sir.

Q. Tell me, when yoﬁ start to hear gunshots, what did
you do?

A. Got in my car.

Q. And you were already pretty close to 1it?

A. Yes. Got in my car.

Q. Did you.stick around for when law enforcement got

there or anything?

A.

A.

Q.

No, sir, I left.

Did you(see Malik any more that night?

No, sir.

Did you see the person who was shooting from this
over here?

No, sir.

Did you ever see Malik shooting a gun?

No, sir.

But you did see Malik when the first gunshot rang out

and it was not him firing?

A.
Q.

A.

Correct.
All right. Were you hit that night?

No, sir. No, sir.
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Q.

And did you see anything else you haven't already

told this jury about?

A,

Q.

No, sir.

Did you ever see any disagreements between James and

Malik or anything like that?

Didn't hear none, no, nothing.

A.
Q. All right. Please answer any of Mr. Hastie's
questions.

THE COURT: Cross-examination, Mr. Hastie?

MR. HASTIE: Yes, Your Honor.

CROSS-EXAMINATION

BY MR. HASTIE:

Q.

A.

,'Q.

Good morning, how are you doing?
I'm good.

Good. Let's go back to the club. You said you

arrived at the club around 11:00 or so?

A.

Q.

Correct.

And you stayed there until betweén 1:00 or 2:007

Correct.

You and Malik did not go to the club together; is
correct?

No, sir.

How many of you and your friends -- all girls or?
Girls.

All girls? How many of y'all were together?
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A. Three.

Q. Three. You mentioned about an incident in the club.
What happened —- did SOméthing happen in the club?

A. I just saw people, you know, people gathering around

and that's when I went to the opposite side with me and my

friends.

Q. Because you knew something was about -- sorry. Go
aheéd.

A. Back on the dance floor.

Q.ﬂ Back on the dance floor. As if something was about

to happen when you said people gathering around?

A. I don't know if it'was or not.

Q. Couldn't have been too threatening because you went
back on the.dance floor; is that right?

A. Right.

Q. Okay. And you and Malik were dating at this time or
boyfriend and girlf?iend?

A. Correct.

Q. Did you ever go to the police department and reported
you saw where the shots were coming from?

A. No, sir.

Q. Did anyone ever contact you about being a witnéss to
this serious incident?

A. Not until last week.

0. Last week? Who contacted you last week?
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A. That -- somehow they got in contact with my mother
and my job.

Q. Who is "they?" This geﬁtleman right here, Mr. Brown?
A. Yes. He got in contact with my mother and.my mother

called me and told me that they were looking to get in

contact with me. And she gave me the number, and I called

them, and he told me to come to the courthouse to see him.

Q.

O I O T ©,

this
A.
Q.

A.

Okay.

And that's when I came over here.

You came to the courthouse to meet with him. What
was fhat?

That was —-

Last week?

Yes.

Sometime last week?

I think it was —— it had to be Monday or Tuesday.
Monday or Tuesday of last week?

I was off.

Okay. Did you ask what they wanted with you about
matter?

I came.

And what did they say?

They wanted me to be a witness to something that

happened at the club that night.

Q.

And you know you were at the club, and you. were --
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somewhat of a witness, right?
A, Uh-huh.
Q. So you had no problems coming here today?
A. I didn't want to be a part of it; but I had to.
MR. HASTIE: Judge, may I approach? I would like to

go over this one more time.

Q. All right. So let's go —— this here is the club,
correct? | |

A. Correct.

Q. And this is the front of the club?

A. No. |

Q. This is the front of the club? Right here?

A. Yeah, I think so.

Q. And where was your car? You and the girls were
walking —- you're on the other side of the club, right?
A Uh-huh.

Q Right?

A I'm in the back --

Q. You can't really tell —-

A Yes, sir:

Q So you and your/girlfriends were parked on the other

side of the club?

A. Yes.
Q. Away from everything?
A. Yes.
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Q. Okay. And you said that the shots appeared to from
where?

A. Over here.

0 On the opposite side --

‘A. On the grass.

Q From this grassy area right here somewhere?

A Correct.

Q. Okay. And Malik is with you on the opposite side of

the club at this time?

A, Correct.

Q. Correct? Were there any other males with him?

A. No, sir.

Q. So when you heard the gunfire, Malik turns and runs
towards —-- | |

A. Correct.

Q. The gunfire?

A. Over there where his friends were. On the opposite
side.

Q. How does he know his friends are over here?

A. I guess that's where they parked at when —— I mean,
when they came?

0. But you don't know where they parked, do you?

A. No.

Q. You don't know where Malik parked?

A. No. |
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Q.

So you didn't know where Malik was parking, but you

believe his friends were over there?

A.

A.

Q.

Correct.

Okay.‘ And you said you heard how many shot's?
Three or four.

Three or four shots? And you're pretty sure they
from the opposite side of this club?

Correct.

Did Malik contaq} you about testifying for him when
happened, because he was injured?

No, sir.

He never did?

No; sir.

And you are boyfriend and girlfriend at this time?
Correct. ’

Right? And when did y'all stop being boyfriend and

girlfriend? Can you recall?

O A O S

1O

It was a couple months ago.

Just a couple month ago? Okay?

I mean, we were on and off so ——

Just on and off?

Yes.

And you been knowing him all your life too?
Five vyears.

About five years. Are you all from the same area?
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A. No, sir.
Q. You're from Bishopville; he's from the Sumter area,

isn't he?

A. Correct.

Q. But you're pretty sure that the gunfire that you
heard camé from over here. Is that your testimony?
A, Correct.

Q. Over here?

A, Correct.

Q. Thank you.

MR. HASTIE: Let me check one more thing out and I'm
done.

THE COURT: Yes, sir.
Q. You also said he was behind you. Y'all didn't come
out the club together?
A. No, sir.
Q. When you say behind, how far behind from -- from you
to me or closer or further away? |
A. Like a little further.
Q. Little further back?

A. Uh-huh.

Q. You don't know wheﬁher he had a weapon him at all, do
you?
A. No, sir.

0. Have you ever seen him with a weapon?
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i @

- O

No, sir, not that night.
No, sir what?

No, sir.

Not at all, right?
Unh-unh.

MR. HASTIE: Court's indulgence one last time, Your

Honor.

know

» 0 » 0O P O P

@

been

THE COURT: Yes, sir.
One more questioh. Before this happened, did you
James Williams at all?

No, sir.

You had no idea who he is?

I mean, I heard of him.

Don't know him?

I don't know —-

You heard of him but you‘don'tvknow him --
—— know him personally.

Okay. Thank you.

MR. HASTIE: No further questions, Your Honor.

“THE- COURT: Redirect?

MR. BROWN: None, Your Honor.
THE COURT: All right. You may step down.
All right, ladies and gentlemen of the jury, you've

in the courtroom now for ‘about an hour and a half.

And I think it's appropriate that we take our mid—morﬁing
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DIRECT EXAMINATION.

BY MR. BROWN:

Q. Good morhing, Mr. Myers.

A How you doing?

Q. Good, how are you?

A Fine. \

Q. Mr. Myers, we had a conversation yesterday. Do you

remember me telling you that all these people have to be

able to hear you and this nice lady right here has to be

‘able to write down everything you say, so let's keep our

. : N .
voices up and make sure to give clear answers okay?

A, Sure. .

Q. Mr. Myers, where do you currently live?

A. Turbeville Correctioﬁal Institution.

Q. And are you at Turbeville Correctional Institution at

least in part because of the events that occurred on
May 2nd, 20157

A. Yes, sir.

Q. Did you plead guilty to two counts of assault and

battery of a high and aggravated nature?

A. No, I pled guilty. to one.

Q. Did you only plead guilty to one?

A. Yes, sir.

Q. \ You might be right about that. I just can't recall.

Did you pleading guilty assault and battery of a high and
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aggravated nature?

A. Yes; sir.

Q. Along with I think two or three B and E autos you had
out there?

A. Yes, éir.

Q. And you were sentenced by the Honorable Roger Young

out of Charleston county to a seven year prison sentence,

correct? X
A. Yes, sir.
Q. And that assault and battery high and aggravated

nature came from the event that occurred on May 2nd,

20157

A. Yes, sir.

Q. Let's just cut right to it. You were there that
night? |

A. Yes, sir.

0. Mr. Myers, for’these ladies and gentlemen of the
jury, let them know just kind of where you're from. Did

you grow up here in Sumter?

A. Yes, sir.
Q. Where did you go to school?
A. Crestwood.

THE COURT: Speak up, please. -
A. Crestwood High School.

Q. I have to get used to talking pretty loud in this
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courtroom too. But just make sure to keep your voice up.
So you weﬁt to Crestwood High? N

A. Yes, sir.

Q. Did you graduate from there?

A. No, sir.

Q. Have you gotten your GED or anything?

A. No, sir.

Q. When were you at Crestwood?

A. 2013.

Q. When you were at Club Cream on.May 2nd, 2015, were

you still a student at Crestwood or had you already left

the school? =

A. No, sir.

Q. I'm sorry, what was fhat?

A. No, sir.

Q. You were —- you had already left the school or --
just which one?

A. I wasn't there.

Q. How old were you on May 2nd, 20157?

A. 17. |

Q. Why did you go to Club Cream that night?

A. For a party.

Q. What kind of party?

A. A teen party.

Q. It's been described by some people as a teen party.
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Is that an accurate description of it?

A. Yes, sir.

Q. And who all didlyou go to Club Cream on May 2nd,
2015 with?

A. Jaquell Myers, Kendall Dow, Shelton Benjamin, and

Isaac Nelson.

Q.

A.

Q
A
Q
A.
Q
A
Q

You all just going there to hang out?

Yup.

Pardon?

Yes, sir.

About what time did you get to Club Cream that night?

10:00.

Pretty good party?

I guess. I ain't know it end bad.

Certainly it did. But up until the end, were you

having a pretty good time?

A.

Q.

Q.
club?

A.

Q.

I guess.
Tell me what was going on at the party.

Chilling, party.

‘Music is playing?

Yeah.

I already asked one person. Was there alcohol at the

Nah.

It was a true teen party?
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A. Yeah.

Q. At some point in that night, did you see James Caleb
Williams?

A. Yes, sir.

Q. And that's the gentleman seated right here in between

Mr. Hastie and Mr. Webb?

A. Yes, sir.

Q. Do you know James Williams?

A. I know him.

0 Did you know him before this?

A Yéah.

Q. Fair to say that y'all's relationship wasn't great? -
A. I really.ain't had no problem with him. Don't really

have no problems.

Q. Had y'all ever had disagreements, though?  Maybe not
physical but just disagreements? A

A. Nah, not really.

Q. Tell me what happened on May 2nd, 2015. .Did

something happen in the club that night between you two?

A. No, sir.

Q. No? Do you remember giving a statement to law
enforcement?

A. Yes, sir.

Q. Do you remember giving a statement specifically to I

believe it' was Mark Moses, possibly Nathalie Kelly?
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A. Yes, sir.

Q. = Do you remember telling them in that statement that
there was an altercation between the twoc of you?

A. 'Man, I just came from a hospital, man. I wasn't
thinking right when I writingvmy statement.

Q. So tell me what happened.v.Y'all didn'tvhave'any

altercation in the club?

A. Yes, sir. We —— I mean, it wasn't no altercation.
It was just some words. It wasn't —-

Q. Malik, you know what I'm asking about?

A. Man.;. |

Q. Please tell these ladies and gentlemen of the jury

about what happened in the club on May 2nd, 2015}

between you and James Williams?

A. I can tell you what happened. I came...

Q. Did y'all bump into each other?

A. I don't remember. !

Q. You don't remember?

A. Nope.

Q. Okay. Did Mr. Williams make any hand signals at you

that night?

A. Nope.
Q. He didn't?
A. Nope.

Q. Did Mr. Williams shoot you that night?
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A. Nope. I don't know.
Q. Okay.
A. Can't tell.

MR. BROWN: Your Honor, permission to treat the
witness as a hostile witness?

THE COURT: Well, you can use prior statements for
impeachment. You don't have to declare him as a hostile
witness under the rules as amended. There is —-

MR. BROWN: Permission to approach the witness.

THE COURT: ~— no necessity. You don't vouch for a
witness anymore. Yes, sir.
Q. Do you remember giving Detective Kelly -- actually

two days later, so you would have already been done with:
the hospital stuff. Do you remember giving Detective
Kelly a statement on May 4th, 20157

A. Yup.

Q. In fact, it was a handwritten statement. Do you
recognize this document right here?

A. Yes, sir.

Q. Is that your handwriting or did someone write that

for you?

A. That's my handwriting. r
Q. Okay. So you wrote out on that particular night what

happened?

A. Yes, sir.
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0. And in that statement, isn't it true that you told
law enforcement that on May 2nd, 2015, James Caleb
bumped into you that night?
A. That's what it says right here, but I can't really
tell you that. I mean/ I really didn't see hié face, but
I kind of figured it was James.

THE COURT: All right. That wasn't the guestion.
The question was: Does that statement say that?

L

THE WITNESS:' Yes, sir.
Q. And, in fact, did you agtually specifically identify
James Williams as- -the person who then made hand jusf/
gestures at you, which you described as a gun pointed at
you and pulling the trigger?
A. Yes, sir. |
Q. That's what you told law enforcement on May 4th,
2015, correct?

A. That's what he got in his statement, so I guess I

told him that.

Q. Your handwritten statement, correct?
A. Yes, sir.
Q. And on May 4, 2015, isn't it true that you sat down

with Detective Kelly and gave her a statement about what
happened > outside the club after that altercation inside?
A. Yup.

THE COURT: Move up to the microphone so you --

61



62

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

103

MALIK MYERS -~ DIRECT EXAMINATION BY MR. BROWN

THE WITNESS: Yes, sir.

Q. When you left the club, who were you leaving with?
A. The same pecple I came with.
Q. And wheh you were leaving the club, didn't you put in

the statement that you got a gun?

A. Yes, sir.

Q. Is that true?

A. Yes, sir.

Q. And, in fact, you armed yourself because of the

altercation with you and James William inside the club?
A. I armed myself because anything could have happened

after the club.

Q. When you got outside the club, what kind of gun did
you get? - |

A. 38 revolver.

Q. 38 revolver?

A. Yup.

Q. Who did you get it from?

A. I ain't get it from nobody. It was my gun.

Q. It was your gun?

A. Yup.

Q. So you did not tell law enforcement that you got it

from someone else?
A. Yup, I did, but it was my gun.

MR. BROWN: Court's indulgence?
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THE COURT: Yes, sir.

0. Rodriguez Bell. Does that name ring a bell?
A. Yup.
Q. In fact, isn't it true you told law enforcement you

got that gun from Rodriguez Bell?

A. I told them the first name. I don't think I told
them his last name.

Q. So you've given two statements, correct? Sir? You

gave two statements, correct?

‘A. Yes, sir.
Q. And in the second statement -- or one of the’
statements you provided —-- oh, I'm sorry.

THE COURT: Go ahead. You okay?
Q. In one of the statements you provided that Rodriguez
Bill gave you that gun?
A. Yup. Yes, sir.
Q. And you told them-that you got that gun béfore thé

shooting occurred that night; isn't that true?

A. Yes, sir.

Q. Are you now saying that didn't happen?

A. Yes, sir.

Q. And you told law enforcement on that particular
night - actually, on May 4, 2015, that James William

began shooting at you; isn't that true?

A. Yes, sir.
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Q.

A.

face.

Q.
A.

Q.

A.
Q.
A.

Q.

Are you now saying that's not true?

I'm saying that -— I'm saying I really ain't see his

Are you saying you didn't see his face?
Nope.

The same person you identified in the club as the

-person making hand gestures at you?

Yes, sir.

N

The same person that inside the club bumped into you?
Yes, sir.

The same person you've identified to law enforcement

on multiple occasions that y'all had prior bad dealings

with

A.

A.

Q.

\

each other?

Yes, sir.

You said you didn't see his face now?

Yes, sir.

Okay. And on May 4, 2015, you told law enforcement
after James started shooting at you, you shot back.
Yes, sir.
How many shots did you fire?
Whole six shots.

Fired all six from the revolver?
Yes, sir.

Did you get the chance to count how many shots James

Williams fired at you?
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A. No, sir.
Q. Do you have any reason to dispute however many it is

in terms of how ﬁany shell casings they found?

A. I know it was one, because I got shot.

Q. James Williams shot you?

A. I didn't know whether James Williams was shooting or
not. I'm just saying -——- I —-- you telling me —— I just
know I got shot. You're saying he's the shooter. I'm

telling you I didn't know he was shooting. That's what
this statement said. I mean...

Q. So you're saying that you did not identify in your
first statement, and I'll approach you with that one --
A. I told you on several occasions I said in the

statement that I didn't see his face.

Q. Did we sit in that room right back there yesterday?
A. Man,-this and that -- man, I don't know what you
talking about, man. Yeah, we sat in that room.

0. And it was me and Detective Kelly and We sat there?
A. Yup.

Q. What was my one rule about --

THE COURT: Whoa, whoa. Don't ever put yourself in
the position of being a witness, Mr. Brown.
Q. Isn't it true that you told Detective Kelly that day
that it was James Williams that shot you?

A. Man —-- nope.
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Q. You didn't say that?
A. Nope.
Q. You got shot that night, right?
A. Yup.
Q. You got shot in the leg?
A. Yes, sir.
MR. BROWN: Permission to approach?
THE COURT: Yes.
Q. Showing you what's marked as state's Exhibit numbers
5 through 8. Did you —— is.thét a picture of the bullet
wound that came in your leg?
A. Yes, sir.
Q; From getting shot?
A. Yes, sir. |
Q. That one right there?
A. Yes, sir.
Q. That one right there?
A. Yes, sir.
Q. That one right there?
A. Yes, sir.
Q. And now for the first time, you're saying you don't

’

actually know it was James Williams?
A. Yes, sir.
MR. BROWN: Court's indulgence.

No further questions.

/
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THE COURT: All right. Mr. Hastie,
cross—examination?
MR. HASTIE: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. HASTIE:

Q. Hey, Malik, how you doing?
A. How you doing?
Q. All right. You just testified that you don't know

who shpt you; 1s that fair?

A, Yes, sir.

Q. You just testified that you don't know whether James
Williams or anybody else shot you; is that correct?

A. . Yes, sir.

‘

MR. HASTIE: Your Honor, I have no further questions.

THE COURT: Redirect?

MR. BROWN: Nothing, Your Honor:

THE COURT: I'm sorry, no further guestions.

MR. BROWN: No further.questions.

THE COURT: All right. Thank you. You may step

down.

All right, Mr. Brown, you can call your next witness.

MR. BROWN: State would call BRI .

Ashlev R. , after having first being duly sworn,

testified under oath as follows:

THE CLERK: Please state your full name and spell
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your last name for the record.
THE WITNESS: [NTE , »
MR. BROWN: May it please the Court.
THE COURT: Yes, Mr. Brown.

DIRECT EXAMINATION

BY MR. BROWN:

Q Good morning, -

A Good morning.

Q. How are you?

A Good.

Q I'll tell you the same thing I ask everybody. Be

sure to speak up, okay?
A. Yes, sir.

THE COURT: Move up to the microphone a little bit

closer.

Q. BN, how old are you?
A. 17.

Q.- 177 |

A. Yes, sir.

Q. I need to hear you right back here, okay?
A. Yes, sir.

Q. Where do you go tb school?
A. Sumter High.

Q. What grade are you in?

A. 11.




10

11

12

13

14

15

16

17

18

19

20

21
22
23
24

25

110

Ashlev R. — DIRECT EXAMINATION BY MR. BROWN

Q
A
Q.
A
Q

Going up to 11th? . y
Yes, sir.

How long you lived here in Sumter?
All my life.

You go through the Sumter school district your entire

life?

b O A Ol 2 O )

>0

- O ©)

b O S © N

Yes, sir.

Where do you live?

I

Live with your mom?

Yes, sir.

Were you —- how old were you on May 2nd, 2015.
Jus£ turned 15.

Just turned 157

In April.

Were you out at Club Cream on May 2nd, 20157
Yes, sir.

And what time did you get there?

About -- between 10:00 or 11:00.

Between 10:00 and 11:007?

Yes, sir.

What was the purpose of going out there that night?
Teen pafty, birthday party.

What's a teen party?

Teens having fun.
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b Ol N ©

>0

Q.

They open up the club just for teens?

Yes, sir.

You were 15 at the time?

Yes, sir.

And you got there between -- what time you say?
Between 10:00 and 11:00.

Between the hours of 10:00 and 11:00 at night, when

you got to Club Cream, how long did you end up staying

there?

A. 12:00.

Q. What time does Club Cream close down?

A. For the teens?

Q. Yes.

A. About 2:00.

Q. You got to speak‘up. I'm sorry.

A. About 2:00, 2:30.

Q. Okay. So about 2:00, 2:30 that club closes down?
AL Yes, sir.

Q. And you wére still there when the club was closing
that night? |

A. Yes, sir. |

Q. When you>wére in the club, did you ever see any

altercations or anything like that?

A.

Q.

No, sir.

What did you do when you came out of the club?

/
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A. Was going to another location.

Q. All right. And we're going to talk about that.

Where were you headed?

A. To McDonald's.

Q. Were you going there to eat?
A. No, sir.

Q. Tell me whét was going on.
A. Going to see a fight.

Do you remember who it was going to be fighting?

Not sure.

(O ©

And you're ?alking about the McDonald's down on Broad
Street, correct?

A. Yes, sir.

Q. So y'all were all about to start walking that way to

go watch a fight at McDonald's?

A. Yes, sir.

Q. You were in the parking lot?

A. Yes, sir.

Q- Was it a pretty crowded parking lot?

A. No, not really. I was just the odd one walking in

the parking lot. The rest was walking on the sidewalk.
Q. How many people would you say where in the parking
lot about the time you were about to start leaving?

A. Can't remember.

Q. More than 207
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Ashlev R. — DIRECT EXAMINATION BY MR. BROWN
A. I don't know.
Q. Okay. So on May 2nd, 2015, you were about to leave
from McDonald's. You were about to leave for McDonald's

to go watch a fight. Tell these ladies and gentlemen of
the jury what happened next.
A. Walking out the club, going to see a fight.

THE COURT: Speak up.
A. Walking out of Cream, going to a fight at McDonald's,
walking in the parking lot. Soon as I got in the parking
lot up to a car, they said fight, gun, shooting. That's
when -- by the time I could duck down, feel like a bee

sting. I touched my leg, and started to panic.

Q. All right. So let's pause there. You heard
gunshots?

A. Yes, sir.

Q. Tell me about what you were seeing around you when

you started hearing gunshots.

Sure. I seen -- when I walked —-- I seen Tubby —-
Who ié Tubby?

Myers.

The guy who was just now on the stand?

Yes, sir.

You seen Tubby?

? LGN N O S S

Yes, sir. But I seen him shoot after —— I seen the

other like two —-- two shots before he shoot, that's when 1
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ducked down. Thaﬁ's when. ..
Q. Let's back up, and yoﬁ got to speak up, okay? Did
you see Malik Myers shoot first?
A. No, sir.
Q. Okay. So tell these ladies and gentlemen of the jury
about how that progressed in terms of Malik Myers shooting
his gun. |
A. I seen Malik with a gun. That's when I heard the —-
before he shoot, I heard like two more, two or three
gunshots before he shoot. He shoot.

MR. BROWN: Your Honor, permission to approach the
witness?

THE COURT: Yes, sir.
Q. I'm going to show you what's marked defense Exhibit
Number 1.
THE COURT: State's.
MR. BROWN: This one is a defense exhibit.
THE COURT: Oh, okay.
MR. BROWN: It's the close up.
You recognize this picture right here?
Cream?
Yes?
Yes, sir.

That's Club Cream right there?

- O S O N )

Yes, sir.
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Ashlev R. — DIRECT EXAMINATION BY MR. BROWN
Q. Okay. Where were you when you started hearing

gunshots fired?

A. Right there in that little parking lot.

Q. Right here, this area?

A. Yes, sir.

Q. And where was Malik Myers around this time?
A. He was like around there.

Q. He was up in this area?

A. Yes, sir.

Q. And you could see Malik Myers and he was not shooting
when you heard two other gunshots get fired?

A. Yes, sir.

Q. Where did you hear those gunshots coming from?

A. I'm not sure. |

Q. Okay. And that's fine. If you don't know, that's
fine. But &ou.heard two other gunshots ring out, and then
you saw Malik start shooting? \

A. Yes, sir.

Q. How many gunshots were fired before you felt yourself

get hit by a bullet?

A. About four, five.
Q. You got to speak up. I'm sorry.
A. About four or five. That's when I ducked, I ducked.

Felt like a bee sting. I touched my knee, I touched the

blood, with that blood I started to get paranoid. When I
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run back, by the time I could run back, I blacked out. I
woke back up, seen security and a man picked 5e up, took
me back in Club Cream. | |
Ms. Ashley, wefe you armed that night?

Sir?

Were you armed that night?

No, sir.

Were you shooting at anybody that night?

No, sir.

O O S - )

Other than trying to go to watch a fight at
McDonald's?

A, Yes, sir.

Q. I mean, were you‘being wild or watching any violence
that night?

A. No, sir.

Q. After you were shot in the leg, you said the security
guard took you back into Club Cream?

A. Yes, sir.

Q. Was there a point in time following that that some
type of emergency med;cal vehicle or in some way somebody
came and took you to Tuomey Hospital?

A. They picked me up, took me back in Cfeam. That's
when a man took off his T-shirt and put it on my leg.

About -- less than ten minutes, the ambulance came. They

put me in a —-—- in an ambulance and took me.
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Q. They took you?
A. Yes, sir.
0. And were you treated there? ’
A. Yes, sir. |

MR. BROWN: Permission to approach the witness?

THE COURT: Yes.

MR. BROWN: Show you what's marked state's 2, 3, and
4. Do you recognize these pictures right here?
A, Yes, sir.

Q. All right.
MR. BROWN: Permission to publish, Your Honor.

THE COURT: Yes.

Q. This picture up here, is this you sitting at Tubméy
Hospital? |

A. Yes, sir.

Q. And that's you in the hospital gown right there?

A. Yes, sir. . |

vQ. Looking right here, is that where the bullet struck
you?

A. Yes, sir.

Q. Showing you state's Number 3, is this a close up

picture of that same bullet wound?
A. Yes, sir.
Q. Of your leg?

A. Yes, sir.
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Q. Finally showing you state's Number 4, is that an

angle measuring it from the bottom part right there?

A. Yes, sir.

Q. Did the bullet pass all the way through your leg?

A. No, sir. |

Q. Did you have to have surgery following this?

A. No, sir.

Q. Was a doctor able to remove the bullet from‘your leg?
A. Yes, sir.

Q. And to your knowledge, was that turned over to law

enforcement? If you don't know, that's fine.

A. I'm not sure.

Q. But the doctor did remove the bullet from your leg?
A, Yes, sir.

Q. You still have a scar from that injury?

A. Yes.

Q. Can you sit down here and show it to the —- with the

judge's permission --

.THE COURT: Yes.
Q. -— show it to the jury? You can just stand right
here so they can see you. And right there is where you
were shot?
A. Yes, sir.
Q. Did you have to receive any rehab or anything

following that?
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A. No, sir.
Q. Okay. They were able to get you back up and walking?

A. Yes, sir.

0. All right.

right?
A. Yes, sir.
0. You told law enforcement

happened that you didn't know
was an unknown black male and
one of the people involved in

even said he was the one that

You saw Malik Myers up here a second ago,

on the night all this
who it was, but that there

you described his clothes as
the shooting. I think you

shot you?

N

A. Yes, sir.

0. Did you know Malik at that time?
A. No, sir.

0. Have you since met Malik?

A.

He came to me and apologized to me afterwards.

That's how I get to,know him.
0. Did he also,
what happened?
A. Not suré, but...

Q. If you don't remember,

A. All right.

But you did not know Malik on May 4th,

Q
A. No, sir.
Q

And it was after he came

at some point,

try getting you to forget

that's fine.

20157

and apologized to you for
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shooting that you then knew his name?

A.

Q.

Yes, sir.

You knew him as Tubby?

Yes, sir.

MR.'BROWN:. Please answer any questions from Counsel.
THE COURT: Cross—examination,‘Mr. Hastie?

MR. HASTIE: Yes, Your Honor.

CROSS-EXAMINATION

BY MR. HASTIE

O B O

@)

jail

He apologized to you, you said?

Yes, sir.

He came to your home?

No, sir.

Where did he meet you at?

He called me. |

He didn't come anywhere. He called you on the phone?
Yes, sir.

Oh, okay. I was just wondering because he was in
after this.

Yes, sir.

That's what kind of threw me. Okay. ' Thank you.

Now, you said that night, you were leaving the club

because'you were going to see a fight.

A.

Q.

Yes, sir.

Who was fighting?
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A. I don't know they name, but I know it was two
females.
0. Two females?
A. Yes, sir.

Q. And why were they going to McDonald's to fight? Do

you know that?

A. No, sir.

Q. You were going to McDénald's for some reason?

A. Yes, sir.

Q. How do you know they were going to McDonald's to
fight?

A.  No, they héd already said it.

Q. Oh, they said it?

A. Yes, sir. |

Q. And did you know the two females?
A. No, sir.
Q. But you were going to follow two females you didn't

know to see a fight?

A. No, sir.

Q. Were you going to participate;in the fight?
A. No.

Q. Not going to fight, just going to watch?

A. Yes, sir.

Q. All right. Now, you came out the club —-- and

Mr. Brown asked you about something. Now, let's talk --
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let's talk about —-- were you at Poplar Square earlier that
day?

A Yes, sir.

Q And you were at Poplar Square?

A Yes, sir.

Q. f Were you pléying dice with someone earlier that day?
A There was a couple —-- there was a couple of us?

Q A couple of people —- you all were playing dice? How

~

many is a couple? Because when I think of a couple, I

think of two, might be. How many?

A. Four.

Q Four?

A Four or five.

Q. Four or five playing dice at Poplar Square?

A Yes, éir. |

Q Did you not tell the police —— I think you might have
went over there already —- that an unknown suspect started
shooting and he —- he - you know him beéause you were

playing dice with him at Poplar Square. Is that right?

A. No, we wasn't -- he wasn't -- he wasn't rolling with
us. I told -- I told -- I told Mr. Brown —-—

Q. Okay?

A. -—— T seen him»out there, but he wasn't rolling dice
with us. He was over there. He wasn't rolling with us.

Q. He wasn't really playing dice, but you saw him at
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Poplar Square?

A. Yes, sir.
Q. And you identified him as the man that started the
shooting was the one you saw at Poplar Square. Is that

what you told the police officer?
A. Yes, but I heard he shot after ——- after I heard the

two shots shooting.

Q. You heard he shot after?

A. Yes, sir. I seen him first.

Q. | You saw him? Okay. I'm trying to figure —- you told
the police -- you didn't mention to the police at all that
someone else had shot first. But now you're in the

courtroom, you're saying someone else had shot first?
I wrote 1it?
Pardon?

I had write it.

A

Q.

A

Q. You had write it?

A Yés, sir.

Q But it's not in the police statement?
A I wrote 1it.

Q

You wrote it down. Okay. So now you're saying you
~ .
heard two shots maybe?
A, Yes, sir.

Q. Before Malik, the guy who was not rolling with y'all

at the square, Poplar Square, but he was there when y'all
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were playing dice.
A. Yes, sir.
Q. So you know -— you know Malik, you just didn't quite

know his name. Y'all call him Tubby? That was Tubby?

A. Yes, sir.

Q. So 'you ——

A. I had known him, like wheh hé came to me, like called
me, and told me like —— I didn't really know him when I
seen him at Poplar Square. Like I didn't know him at all.
Q. Okay. But -- okay. But now you're saying —— you're

saying you wréte the statement and told the police officer
there was some other shots prior to Malik shooting, but
you wrote that in a statement, but it's not in your
statement and not in the police report.

A. About what.

Q. About the earlier shots before Malik started
shooting. Because your —— in the police statement, you
said that —-—- you said that Malik started shooting first.
A. No, I said phat I heard two gunshots before Malik

started shooting.

Q. You got any idea where these gunshots came from?
A. No, sir.

Q. Can you —- you can't testify to that?

A. No, sir.

Q! You're in .front of the clﬁb, right?
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- CROSS-EXAMINATION BY MR. HASTIE
A. Yes, sir.
Q. I know you've done there alreédy, but shéw me where
you were again. I apologize.
A. Where I got shot?
Q. No, wherever you were standing -- yeah, when you got

shot. You came out the club. This 1s the front of the

club; is that right?

A. Yes, sip.

Q. Xou came out and got about how far?

A. Right there.

Q. Right there. And you -- you don't kﬁow where thel

shots came from, those first two shots?
A. Not sure.
Q. Whether they came from the right or the left,

straight ahead?

A. Not sure.

Q. Now, you got shot, then, in the leg here?

A. Yes, sir.

0. On the left side?

A. Yes, sir.

Q. Right?

A. Yes, sir.

Q. If you were standing here, and you got shot on the
left side, you couldn't run into something. I was

thinking, you know, someone had to shoot you from this
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\ ,
angle, but I'm not the expert. But you can't testify

today where the shots were coming from?

A. No, sir.

Q.  You can't testify today who was shooting the shots,

who was actually shooting, can you?
A. Not the first two shots.
Q. Right. I'm talking about the first -- you don't know

who might -have shot?

A. No, sir.

Q. Shot the first two shots?

A. No, sir.

Q. And the shot that hit you, you pretty sure who shot
you?

A. Like when it first happened?

Q. Uh-huh.

A. Since I seen Malik, I thought he shot me, but that's
when —-- because after that, because he came to me, he
apologized —-

THE COURT: Excuse me. Speak up.

MR. HASTIE: Yeah, you got to lean inﬁo that
microphone. E&erybody got to hear you.
Q. Why'woula he apologize if he did nof shoot you? What
is he apologizing for?
A. I'm not sure.

Q. He apologized for shooting you?
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A. I'm not sure. After he said that, I said, "You good.
I'm not mad at you." He séid, "Okay."
Q. Okay. But you don't know what he was apologizing
for?
A. No, sir.
Q. You donft think he was apologizing for shooting you

in your leg?

MR. BROWN: Your Honor, speculation:

THE COURT: It's cross—examination. I'll give him
some leeway.

MR. HASTIE: Thank you, Your Honor.
Q. And you don't have any -- you can't tell the jury —--
let me ask you this -- where the shot came from. Came
behind the club, the left side of the club?
A, Not sure.
Q. Not sure. We can only assume it had toc be on maybe
the left side. Did you see Malik out here when you all

walked out? ‘When you got shot, did you see Malik?

A. Yes, sir.

Q. Where was he again?

A. Right there.

Q. Malik was way over there?

A. Right over there.

Q. Uh-huh. Okay. Okay. thank you.

MR. HASTIE: Court's indulgence.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

128

Ashlev R. - CROSS-EXAMINATION BY MR. HASTIE

THE COURT: Yes, sir.

‘Q. One more question. You said you gave a written

statement —-— you gave a written statement to the police

\

department?

A. Yes, sir.

Q. You did? Who did you give that statement to?

A. 1 forgot.

Q. You forgot who you gave the written. statement to?

A Yés; Sir.

Q. What did he loock like? Do you recall that? Black or
white? \

A. It was —— I think it was like last —-—- last vyear. It
was December when —- yeah.

Q. "Okay. So you can't remember even what race this guy
was that you gave the police -- your statement to.

A. Iygave -— I gave one to behind you, Ms. Kelly.

Q. ~You gave one to Ms. Kelly? Okay. All right, theni

I'll ask Ms. Kelly about your statement.

MR. HASTIE: Thank you very much, Your Honor. No
further questions.

THE COURT: Redirect?

MR. BROWN: Briefly, Your Honof.

REDIRECT EXAMINATION

BY MR. BROWN

Q. You were asked about whether or not it was Malik that

87



88

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

129

Ashlev R. - REDIRECT EXAMINATION BY MR. BROWN

shot you. Did you see the bullet leave the gun that hit
your leg? |

A. No, I didn't see it.

Q. And you heard otﬁer gunshots before James -- or

before Malik started shooting; 1is that correct?

A. Yes, sir.

Q.. You heard at least two shooters that night?

A. Two shooters?

Q. You heard at least two people shooting guns that

night, correct?

A. Yes, sir.

Q. Malik and someone else. You didn't see who it was?
A. Yes, sir. |

Q. But you didn't see the bullet leave the gun that hit

your leg?
A. No, sir.
Q. You don't know definitively who fired the gun that

hit your leg, correct?

A. No, sir.
Q. But we have the bullet, correct?
A. I guess.

MR. BROWN: Nothing further.
THE COURT: Redirect -- recross?
MR. HASTIE: Nothing, Your Honor.

THE COURT: All right. Thank you. You may step
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Negative response, and that's good.

All right. Ready to go forwaﬁd. ,Al; right,
Mr. Brown, call your next witness.

MR. BROWN:. Yes, Your Honor, may if please the Court.
State would call Lead Corporal Steven Miller. |

STEVEN MILLER, after having first being duly sworn,
testified under ocath as follows:

THE CLERK: State your full name and spell your last
name for the record.

THE WITNESS: Steven Forest Miller, M—I—L—L—E—R.

MR. BROWN: May it please the Court.

THE COURT: Yes, sir.

DIRECT EXAMINATION

BY MR. BROWN:

Q. Corporal Miller, how are you this morning?
A. Afternoon.
Q. Good aftérnoon. You're right. ©Okay. Lead corporal

Miller, you work with the Sumter police department?

A. I do.

Q. How long you been there?

A. Four years. ;

Q. For these ladieé and gentlemen of the jury, just kind

of let them know a little bit about yourself. Are you
from Sumter here originally?

A. No, I retired out of the Air Force here in issue,
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made Sumter my home.

Q. Was that about four years ago, or was that before
then?

A. About =-- about four years ago, yes, sir.

Q. How long were you in the Air Force?

AL 24 years.

Q. What did you do for the Air Force?

A, I was a —-— security forces, basically military
policeman. | |

Q. And when you left the Air Force, your last station

was here in Sumter?

A. Shaw Air Force base, yes.

Q. Where were you originally from?

A. I'm originally from Tiffin, Ohio, but I never lived
there. |
Q. You military child as well?

A I am, vyes.

Q. Were you with the police force two years ago?

A I was.

Q. And at that point in time, were you working on the

night of May 2nd, 20152

A. I was.

Q. Can you tell us what your role was that night, what
your job was with the police department that night?

A. Yes, I was on patrol. Received a call that -- was
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dispatched‘basically to the Tuomey Hospital. While en
route, I was told there was a victim there and i had to go
there and basically had Lo guard the victim, who had a
gunshot wounds?

Q. And did you go out to Tuomey Hospital at that point
in time?

A. I did, yes, sir.

Q. We're talking about Tuomey Hospital, which I guess
about two blocks this way?

A. Yes.

Q. Did you have the chance to make contact with a doctor

or with the victim in the particular case?

A. I did, yes, sir.
Q. Who did yoﬁ make contact with?
A. I made contact with the head nurse, I don't remember

her name, but basically told me they had a in the
emergency room with a gunshot wound to her leg.

s\ shicv Rk

A. Yes.

Q. Once you arrived and you made contact with this
nurse, ‘was it brought to your attention that a bullet that
had been fired into her leé had been successfully removed
by doctors?

A. Yes.

Q. And based on them giving you this information, did
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you collect that bullet?

A. I did.
MR. BROWN: Permission to approach?
THE COURT: Yes.

Q. Do you recognize this item right here?

MR. BROWN: And I'm showing him state's Number 35,

Your Honor. I think it'é already in evidence.

A. Yes.

Q. And how do you recognize that itém?

A. This container I collected and put in evidence at the

Sumter police department.
Q. So contained within here, there's a bullet right
here. 1Is that the bullet you collected from the doctors

at Tuomey Hospital on that particular evening, May 2nd,

20157
A. It looks like the bullet, yes, sir.
Q. All right. And this was removed from the gun box

over there, but you took it over to the evidence room at

the Sumter police department?

A. I put it in evidence, yes.

Q. And from there, it was taken over to SLED for
tesﬁing?

A. I belie§e so. We have evidence lockers that are put

in, sealing, and we have evidence technicians that take it

out of the lockers.
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Q. Do you have any other involvement with the

investigation of this case?

A. No, sir.

Q. Did you take any statements or anything like that?

A. No, sir. I don't recail taking any of the statements
or giving -- taking any statements.

Q. Did you ever meet during that night?

A. Yes, I met her in the emergency room. |
Q. Okay. But this is the bullet you £ecovered from the

doctor on May 2Znd, 20157

A. Looks like it, yes, sir. !
Q. All right. Please answer any questions frém defense
counsel.

THE COURT: Cross—examination, Mr. Hastie?

MR. HASTIE: ©None, Your Honor.

THE COURT: All right. Thank you, sir, you may step
down.

MR. BROWN: Your Honor, we'd ask that the witness be
excused.

THE COURT: Any objection?

MR. HASTIE: Né objection, Your4Honor.

THE COURT: Witness excused.

All right, Mr. Brown.

MR. BROWN: Your Honor, we would call Jacob Mitchell}

formerly of the Sumter police department.
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JACOB MITCHELL, after having first being duly sworn,
testified under ocath as follows:

THE CLERK: State your full name and spell your last
name for the record; ,

THE WITNESS: Jacob Ian Mitchell, M-I-T-C-H-E-L-L.

MR. BROWN:. May it please the Court.

THE COURT: Yes, sir.

DIRECT EXAMINATION

BY MR. BROWN:

Q. Formerly Detective Jacob Mitchell, correct?

A. Yes, sir. |

Q. You.used.to work with the Sumter police departmeht?
A. I did.

Q. How long did you work with them?

A. About seven years.

Q. For these ladies and gentlemen of the jury, if you

can just let them know the standard question: Where
you're from, where you grew up, wherg you went to school,
what you do for a living?

A. I was born in Texas, originally. Didn't live there
for very long. Moved to Sumter towards family. Grew up
in Sumter, Sumter High, graduated St. Leo University,
computer information. Got into law enforcement, made my

way up to evidence and processing crime scene

'investigations. Currently I work at the Safe Federal
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Credit -Union as a network support technician.
Q. Did you leave the Sumter Police Departmeﬁt -— I guess

it was about a year and a half ago to take the job with

Safe?
A. I did.
0. And —- but you still come back and testify in cases

like this?

A. We're on good terms.

0. Can I still call you Detective?
A. Sure.
Q. Detective, what was your role in May of 2015 with the

police department? What was your general job description?

A. Crime scene investigator. :

Q. What is that?

A. I was -- we were on call, so we would get -—- we get a
time, and it was my week of call. Any major crime,.things

like that, those happen, we get called out. We have a
special skill set to where we respond and collect

evidence, prepare, package it for them to process.

0. That take extra training to learn how to do that?

A It does.

Q. You do that through the Criminal Justice Academy?

A We did do some through the Criminal Justice Academy,

other law enforcement agencies around the same area, and

also in-house training.
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0. And you are a crime scene investigator or detective
with the police department in May of 20157

A. Yes.

Q. Does that include pretty muéh everything from
collecting evidence, taking pictures, mapping out the
crime scéne, all that type stuff?

A. Yes, sir.

Q. Were’you working on the evening or thé weekend where

May 2nd, 2015, arose?

A I was.

Q. And you know which case we're here about today?

A. I do.

Q. And was there a point in time where you received a

phone call to go out to a location on May 2nd, 20157

A. Yes.

Q. Do you know what that location Was?

A. I do.

Q. Club Cream?

A. Club Cream, 330 Rast Street.

Q. And that's in Sumter, right?

A. It is.

Q. About what time did you get called to go out to Club
Cream?

A. It was vefy early. I think three in the morning.

0. Were you in bed?
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A. I was.

Q. You had to\get up?
A. I did.

Q. But you came?

A. Of course.

Q. Tell me about —- and tell these ladies and gentlemen

of the jury about what you observed when you arrived on

the scene. Kind of how were things already set up for
y'all?
A. By the time we get called out, an investigator is

usually there, detectives are already there, and law
enforcement, they -- patrol is usually there. They
already set up a perimeter, tape, section everything off

to make sure no one can disturb any evidence that would be

there or could be there. So when I arrived that night,
that section —-—- it's like the overflow pafking of Club
Cream was already sectioned off when I got there. I just

had to search for evidence and package.

Q. When you say sectioned off, you mean like>a crime
scene photo tape they always have up on TV?

Yes.

The bright yellow tape?

Yes.

When you arrived, that was already. up?

>0 2 0 B

It was.
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Q. So what do you do -- for both me and the jury, what
do you do when you walk‘on to a crime scene like this?
What —-- how do you start working?

A. First thing we do, just get on scene, talk to the
investigator, talk to patrol, see what's going on. After
that would be photograph the area very thoroughly. And
then while we're photographing, we'll mark certain pieces
of evidehce, and we'll collect those pieces of evidence,
photograph them further, package them, bring them to the
department for processing and put them in the evidence
room.

Q. And 1f that's there, send stuff off to SLED or

whatever you have?

A. Yes.

Q Is that what you did in this case?
A. It is.

Q I'm going to ——

MR. BROWN: Permission to approach, Your Honor?

THE COURT: All right.

Q. I'm going to show you some pictures. These are
pictures that have already been premarked. Just —-—- do you
recognize —-- flip through those. Do you recognize these

particular pictures?
A. I took these photograph.

Q. So you were the actual photographer for these?
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A. Uh-huh.
Q. And do those reflect your work on the night of
May 2nd, I guess early morning hours of May 2nd, 20152
A. Yes, sir.

MR. BROWN: Your Honor, permission to publish these
and go through them? l

THE COURT: Permission granted.

Q. Mr. Mitéhell, if you can just look at your screen,

I'm going to pop them up on this fancy device. What are

we looking at here in this picture right here.

| MR. BROWN: And for the record, Your Honor, this is
state's Number 9.
A. This was taken-in the parking lot facing Club Cream.
That's the front of the building, front entrance.

Q. And you're talking about right here is the entrance?

A. Yes, sir.

Q. I don't really have them in front of me turned that
way. That i1s a picture from the parking lot looking in
towards cream club —-- Club Cream?

A. Yes, sir.

Q. Thank you. ‘What are we looking at in this picture?
A. This is the overflow parking area. You see —-
there's a lot of little yellow tents. Those aré evidence
markers where somebshell casings were. And you saw the

tape that I was talking about, that was sectioned off in

99



100

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

146

JACOB MITCHELL - DIRECT EXAMINATION BY MR. BROWN

the background, and that was Sumter Mall behind.

Q. So just so we're clear, when you're talking about
these yellow tents, we're talking about heré,,here, here,
here, here, and here?

A. Yes,-sir.

Q. And yellow crime scene tape, you're talking about is

here? That's what you're describing?

A. Yes, sir.

Q. And this is back here where the mall is?

A. Yes, sir.

Q. Is that —— where is Club Cream in proximity to this
picture?

A. From this photo, it would be to -- if you were

standing looking at the mall, it would be to your left.
Q. Okay? |

MR. BROWN: That was state's Number 16, Your Honor.
Showing state's Number 11.
Q. What are we looking at here?
A. This would have been -- there's anpther building
that's right -- slightly right behind the area that the
last photo was. If you were to —- if you were looking at
the mall from the parking lot and turned to your right,
there's another building$there. It's the back of that
building. That's ——- the back of that building is facing

the front bf Club Cream.
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Q. If I approached you with a map, would you kind of
show on that map exactly where we're looking?
A. Yes, sir.

MR. BROWN: Permission to approach, Your Honor?

THE COURT: Yes, sir.
Q. Show you what's been marked as state's Number 1, I
think. ’So this is an overhead view, and if I represent to

you this is where Club Cream is, where is the building we

were just now looking at?.

A.  This building right here.

Q. This right here, Number 3407

A. Yes, sir.

Q. And we alsc just now saw all those tents, the
evidence markers. About where were théy located in

proximity to all this?

In this area right hére.

Okay. So the crime scene tape would have been also .
in this area here?

Yes, sir.'

And this would be the mall we were looking at?

Yes, sir.

And of course, that's in proximity to the entrance to

Cream right here?

Yes, sir.

Is it standard practice when you're taking pictures
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of all these evidence —-- I think you'called them tepees or
little yellow cones to take close ups of what they
actually are?

A. We take three photos, generally; One far away, one
midrange, and.one up close.

Q. And if I show you up close pictures,. you'll be able
to tell us where that was, or what that was?

A. Yes, sir.

0. I'll show you state's Number 12. Is this picture of

marker Number 1 that was in that picture?

A. Yes, sir. ,

Q. And what are we looking at there?
A. We're looking at a shell casing.
Q. Did y'all collect that afterwards?
A.

Yes, sir, after all the photographs were taken, we
went through and collected those.- |
Q. So y'all do that with every one of those shell
casings?
A. Yes, sir.
Q. Showing you state's Number 2 here. 1Is that the same

thing, another shell casing?

A. Yes, sir, a shell casing.
Q. And these aren't the same shell casings, are they?
A; No, each one is different.

Q. And that was state's Number 13. Showing you state's
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Number 14 marker Number‘3.v That also have shell casing?
A. Yes; sir.

Q. Showing you state's Number 15, marker Number 4. Is
that also a shell casing?

A, Yes, sir.

Q. And this is one you recovered from the scene that
night?

%. Yes, sir.

Q. In the area you just now identified in that picture?
A. Yes, sir.

Q. Showing you state's Number 16 marker Number 5. Is
that a shell casing?

A. Yes, sir.

Q. And state's Number 17, marker Number 6. Again, the
same thing?

A. Yes, sir.

Q. And the picture that we showed earlier, which is

state's Number 10, is this a picture that shows all of

those markers from far to show where they all are in

proximity?

A. Yes, sir.

Q. In fact, is that number one right there? Can you see
that close?

A. It.does look like a one, yeah.

Q. You might be getting a little bit of a glare, but if
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I were to show you this is Number 2 and 3, would you have

a reason to contest that?

A. I would not.

Q. And then Number 4, lqoks like this is five and this
is six?

A. Yes, sir.

Q. All right. So they were all taken pretty close
ﬁbgether to one another? |

A. Yes, sir.

Q. And they were all recovered from that same general

area right there?

A. Yes, 1t 1is.
Q. I showed you a picture a moment ago of the building
that was besides there on state's Number 11. Showing you

state's Number 18. Is that a different angle of that same

building?
THE COURT: Remove the... okay.
A. Yes, sir, that's a different angle of that back:
building.
Q. And taking a close up, was this area of particular

importance specifically down here where the kid's toy 1is?

A. Yes, sir, we covered that area and collected these
evidence.
Q. All right. Showing you state's Number 19. When you

arrived on scene, was there an officer standing over or
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making sure no one messed with a gun that was besides that
child's toy?

A. - Yes, sir.

Q. And did you put a marker down for Number 7 to
identify that?

A. Yes, sir.

Q. And is that a picture of 1it?
A. It is.

MR. BROWN: That's state's Number 19, Your Honor.
'THE COURT: All right.
Q. And showing you state's Number 20, is that a close up
view of that?
A. Yes, sir.
Q. And finally turn to this, state's Number 21. Was
this a picture taken in your lab of the rounds that were
left stiil inside the gun?
A. Yes, sir.
Q. Can you zoom that real quick. The rounds inside the
gun right there?
A. Yes, sir.
Q. Mr. Mitchell, as you were going through all the crime
scene evidence and after you took pictures, you said you
collect all the evidence?
A. Yes.

Q. - And you turned those in to the evidence room of the
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Sumter police department?

A. Yes, sir.
Q. So they can then be brought up to this courtroom?
A. Yes, sir.

MR. BROWN: Permission to approach?

0. Sir, I'm showing you what's marked as state's
Number 34. Do you recognize this box? |

A. It's a SLED handgun storage box.

Q. Now, when y'all send handguns off to SLED, do they

send them back in boxes like this?
A. They do, yes, sir.
Q. Do they send them back as secured weapons, so they

can't be fired without putting a lot of effort into it? .

A. Yes, sir.

Q. Do you recognize this gun right here?

A. Yes, sir. "

Q. Was this the same gun that y'all recovered from the

crime scene?
A. Not at_the point we saw it, but --
Q. The same gun you recovered from the crime scene on

May 2nd, 20157

A. Yes, sir.
Q. And this was the clip that was with it?
A. Yes, sir.

0. And it had four live rounds of ammunition in it
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still?
A. Yes, sir.
Q. Do you know if that's kept or if SLED keeps that or

how that's done? And if you don't know, that's fine.
It's been a little while.

A. I believe we only send the spent rounds to SLED for

analysis and we keep the other ones in evidence.

Q. And showing you state's Number 36, you said y'all do
collect shell casing as you find them. Is that's what's

depicted here in state's Number 367

A. Yes, sir.

Q. The recovered spent shell casings that were

recovered —- the markers one through six in your pictures?
A. Yes, sir. A

0. Once you collect all this evidence, tell me about the

process of actually turning it in to evidence and how all

that goes.
A. Yes, sir. There are several of us that are evidence
technicians as well as crime scene investigators. So on

the chain of custody, I would sign from myself to myself
and I'd place it into evidence.. And then from there, it
would make its way to SLED or any other processing area it
needed to go to.

Q. And after that, you’fe pretty much done with the

evidence?
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A. Yes, sir.

Q. Until we call you in to come to court?

A. Yes, sir.

Q. Were you present during the shooting?

A. Was I thefe, no, sir.

Q Did you take any statements from anybody?

A. I did not.

Q So your job was exclusively limited to making sure

the evidence was coilected and that it was photographéd
and it was processed so we could bring it here today?
A. Yes, sir. \
Q. All right. Please answer any questions defense
counsel has. ‘

THE COURT: All right. Before Mr. Hastie does that,
Mr. Brown, I'd ask you .to give the witnéss back Number 34
and let him look at that and make sure that he testifies
the weapon is safe, because it is in evidence and would be
going to the jury.

| MR. BROWN: Permission to approach?

THE QOURT: Yes.
Q. Mr. Mitchell, can you please just look at this gun,
make sure it is a secured weapon that cannot be fired, and
it is safe to go back to the jury room?
A. I'll have to check it.:

Q. By all means.
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A. It is safe.
0. Thank vyou.

THE COURT: All right, Mr. Hastie.
Cross—examination?

MR. HASTIE: Yes,vYour Honor.

CROSS-EXAMINATION

BY MR. HASTIE:
Q. During an investigation, 1is there any way to tell how

long those shell casings may have been on the ground?

A. No, sir. No, sir.

Q. Can't do that?

A. How long they've been on the ground? No, sir.

Q. So you don't know if they were there that night, or

they could have been a week ago or month ago?
A. It's possible, yes, sir.
0. It's possible?

MR. HASTIE: Thank you, Your Honor. No further
questions.ﬂ

THE COURT: Redirect?

MR. BROWN: - Nothing further, Your Honor.

THE COURT: All right. Thank you, sir. You may step
down. Would you like to have Mr. Mitchell excused,
Mr. Brown?

MR. BROWN: Please, Your Honor. I think he has to go

back to Safe.
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MICHELLE EICHENMILLER, after having first being duly
sworn, testified under ocath as follows:

MR. BROWN: May it please the Court?

THE COURT: Yes.

DIRECT EXAMINATION

BY MR. BROWN:

Q. Good afternoon.

A. Hello.
Q. For these ladies and gentlemen of the jury, please

tell them where you.work.

A. I work for the South Carolina Law Enforcement
Division, éommonly known as SLED. I work in the forensics
lab in the firearms department.

Q. So what exactly do you do for a living? What exactly
does that entail?

A. A firearms examiner examines any fired evidence and
firearms that are found at crime scenes. Evidence is
submitted to the lab, i examine i1t in my office and issue
reports, and the final step is testifying in court.

0. Ms. Eichenmiller, tell these ladies and gentlemen of

the jury how you become a firearms expert?

A. In order to work at SLED, you need a bachelor's
degree. I have a bachelor's degree in biology. I also
have a master's degree in forensic science. There's no

school you can go to, though, to become a firearms
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examiner. You have to learn with agents that are already
doing the job. So once I got to SLED, I did a three or

four year training program. I sat in the offices of the

trained firearms examiners. I learned how they did
casework. I did a lot of examination on my own. I wrote
lots of essays and exams. I did a competency exam at the

end, mock court, and then they deemed me competent to do

casework on my own.

Q. How long have you been doing this?
A. I've been at SLED 11 years.
Q. Okay. And you've been with ballistics the entire

time, or in the last little bit or how does that work?

A. The whole time.

Q And you've testified in the past?

A. Yes.

Q In regafds to firearms or ballistics evidence?

A Yes.

Q Approximately how many times?

A. About 50 times.

Q And have you been qualified as an expert in the past

in the field ballistics or firearms testimony?

A. I have.

Q. Have you ever not been qualified as an expert iq
that?

A. ‘No.
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MR. BROWN: Your Honor, at this time we would offer
Ms. Eichenmiller as an expert witness in the field of
ballistics and forensics evidence.

TBE COURT: Any voilr dire with regard to
qualification, Mr. Hastie?

MR. HASTIE: No, sir.

THE COURT: All right. The Court would find that the
witness is an expert and would qualify the witness as an
witness.in ballistics and firearm examination. Ladies and
gentlemen of the jury, let me tell you what that méans.
Ordinarily, if a witness is not testifying as an expert,
the witness's testimony in the form of opinions or
inferences is limited to those opinions or inferences
whicﬁ are ratiénally based on the perception of the
witness‘or are helpful to a clear understanding of the
witness's testimony or the determination of affect in
issue, and do not require special knowledge, skill,
experience, or training. However, 1if sciéntific,
technical, or other specialized knowledge will assist the
trier of fact -- and that's ydu in this case -- to
understand the evidence or determine a fact at issue, a
witness qualified as an expert by knowledge, skill,
experience, training, education, or otherwise, may testify
in the form of an opinion. So basically, the difference

between an expert witness and a nonexpert witness is that
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an expert witness is allowed to give an opinion whereas a
nonexpert is normally not allowed to give an opinion.

All right, Mr. Brown.

MR. BROWN: May it please the Court?
Q. Ms. Eichenmillef, when you work at SLED, do y'all"

receive evidence to test from all over the state?

A. Correct. .

0 Is that including Sumter county?

A Yes.

Q. Andvthe city of Sumter police department?

A Yes..

Q In your line of work, if it is alleged that one gun

possibly fired a bullet,‘is that sent over to y'all to
test to see whether that is true or to look and see
whether or not it could be matched?

A. - Yes. It -- either way; If they —— if they receive a
gun that they think was used, then we'll test it. Or if
they just have a bunch at the scene and they want them all
tested, we can do it either way.

Q. Can you please explain to these ladies and géntlemen
of the jury the process you use to test, say, a recovered
bullet in comparison to a pistol you might have received
or a rifle or some other firearm?‘

A. In gehefal, I will take pictures and document how it

-

came. We aléo fill out worksheets as for safeties and
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other identifying characteristics like, you know, it's
.40, its serial number, to make. Once that's all done and
I'm sure it's safe to test fire, I'll test fire it into
our water tank, which is a two-story, vertical water tank
that recovers perfect specimen for bullets for comparison.
So I know they came out of that firearm and they won't be
too damaged for me to use for comparison. I also recover
the cartridge cases. I take those back to my office and I
compare them to each other to make sure that the firearm
is reprodﬁéing marks I can use, and then I compare them to
any evidence that I have. And evaluate the marks that I

see, see if they're individual or not to form an opinion

if they were fired by that firearm.

Q. And you also said you also recover the cartridge
casing?

A. Yes.

Q. And you test that as well?

A. Yes.

Q. So y'all's science can actually go -so far as to matéh'

a casing that is kicked out from the side of the pistol to

the pistol itself?

A. Correct.
Q. Can you tell these ladies and gentlemen of the jury’

when you're looking —— we'll start with the casing -- what

you're looking for to try to comparing it to maybe a known
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casing thaf you knew came out of a gun, what y'all are
looking for to match the two.

A. There are characteristics -- a firearm will make‘
marks on é cartridge -case in several different areas.
Some of those we. use as individual characteristics
specific to that firearm. Others could be general
characteristics that it has an ejector mark at the

9:00 position. So I'll evaluate ejector marks and
extractor marks. Those are not individual, usually.
Usually we use firing pin impressions oribreach face
marks. So the firing pin is what makeé the cartridge
fire. And the mark that's left by the firing pin has the.
individual chéracteristics I can look for. Or the breach
face is where the cartridge will hit against the back of

the. firearm and leave impressions there for me to

/
7

evaluate.

Q. Let's go on to the actual bullets, how you compare
the two of those so that jury can understand the process.
How do you look at, say, a bullét that is sent in from the
field saying we believe this might have come from this
gun, how you compare that to a known spent round that you
actually'reco&er from your water tank?

A. I'll evaluate the bullet for its characteristics as
well. -Bullets have caliber, which is the size. They have

lands and grooves which is made by the firearm, so there's
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different numbers depending on which manufacture, and
there's also direction of twist. The lands an@\grooves
can also have different sizes. So I'li evaluate all of
that versus the firearm I have £o see 1f it could have
even been fired by‘that firearm. ‘Once I determine that it
might have been fired by that firearm, then I put it on my
microscope and examine the individual characteristics that
are microscopic that I can't see just by looking at it.
If I see those marks, then I can form an opinion as if it
was fired by that firearm or not.

MR. BROWN: Your Honor, permission to approach the
witness? /

THE COURT: Yes.
Q. Ms. Eichenmiller, I'm goiﬁg to show you what's marked
state's 34, 35, and 36. If I were tb represent to you
that this box right here, which is 34, was opened in the
presence of both me and Mr. Hastie by our évidence
custodian about two or three hours ago and these came out
of it, would you say you are able to recognize these three
individual items?
A. Yes.
Q. Okay. And how do you know these are the ones you
were testing in a particular case?
A. Whenever evidence comes into SLED, we'll examine it

for tape from the submitting agency. When I'm finished

~ N
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/

with it, I'1ll also put tape oﬁ.it. It has a date and my
initials on it. So even internal packaging has the dates
and my initials, so I know these weren't opened or
tampered with. And then the box has my tape on it, which
was opened?

Q. So when it says "mef right here, that's not me.
That's Michelle Eichenmiller?

A. Those are my initiéls.

0. And that was tested on February 1st, 2016, that's

when you bagged this up?

A. Yeah, that's when -- yeah, when I was finished.

Q And the same with the gun right here?

A. Correct.

Q Were these items sent to you for testing?

A Yes.

Q. Okay. And did you have an opportunity to test these

items against one another to see whether or not you could
form any opinions about whether or not this gun produced
these shell casings aﬁd this bullet?

A. I did’test them.

Q. Let's start out with the casings’. Did you have a
chance to test the casings that were provided against a
known casing that you recovered at the SLED laboratory?
A. I did.

Q. All right. And can you please tell us what your
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N

findings were from that testing?

A. Sure. I physically examined and microscopically
compared them to each other. And then also to the items
that have been test fired. I found matching individual
identifying characteristics, and in my opinion, those
cartridge cases were fired by the firearm.

Q. So the Springfield model XD .40 Smith and Wesson we
have right here, it is your expert opinion that it fired
all the rounds that were produced right here?

A. All the firéd cartridge cases, yes.

Q. Okay. Let's talk about the bullet. Was a bullet
provided that was reported to have been removed from a
victim's leg?

A. I Jjust réceived it in a container. T think it was

just labeled with the victim's name.

Q. Okay. But you received this bullet right here?
A. Correct.
Q. And were you able —- first off, was this gun

operational so you could get a test round out of it?

A. Yes.

Q. Okay. Was it in good, working condition?

A. Let me refer to my notes to make sure, but... yes.
It was in good overall condition. It didn't have any

damage or perceivable wear.

Q. And did you successfully fire a test round from the
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Springfield model XD .40 Smith and Wesson pistol into your

!

water barrel?

A. T did.

Q. Did you recover that?

A. - I did.

0. And did you test it in comparison to the bullet that
was sent that was -- I .think it actually has
name on ;ere‘—— that was sent to y'all for testing?

A. I did.

Q. Tell these ladies and gentlemen of the jury about
what you found in comﬁaring those two bullets. |
A. When I compared the evidence bullet to the test
fires, they are rifled the same. They have six lands and
grooves, approximatély the same size, and they're also all
to the right twist. So that meant I could compare it to
that gun; it has the possibility. I put.it on my
microscope and tried to evaluate the characteri;tics I
saw. In firearms, we have four answers that we can give
you: Yes, it was‘the firearm; no, 1t wasn't the firearm;

(
it's too damaged for me to tell you if it was‘the.firearm
or not; and then the last answer is inconclusive, which is
I couldn't tell you one way or the other. I didn't see
enough individual characteristics to form an opinion as 1if
it was fired by thqt-firearm.

Q. So was yours the fourth answer, inconclusive?
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A. I found that the -——- I -- yes. The comparisons were

inconclusive with the test fired bullet from the

Springfield and the evidence bullet that was submitted?

Q. The bullet that was submitted, do y'all’also test to
see if you can make any conclusibns about what caliber of
gun it was fired froﬁ, what the measurements of the
bullets you're receiving are, and what it could possibly
be fired from?

A. Yeah, that's my first step is I'll evaluate to see
the caliber, the rifling, if it's consistent with what I
received in the firearm. So both the Springfield XD and
the bullet I received were six right, conventional rifling
with approximately the same land and groove width.

Q. And the bullet is also the game size and dimension to
be fired from a .40 pistol in and of itself?

A. Yes.

Q. And in fairness, it could have also possibly been
fired from'a'lo—millimeter, I believe it was?

A. It's the same diameter bullet, so it could have been
a 10-millimeter firearm or a 40 S & W.

Q. I'm going to ask, is there any way it could have been
fired frdm a .387?

A. It's a little bit larger than a .38. Depending on
the firearm, I have seen some that havg worn barrels that

it could have been fired from, but not usually.
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Q. So it's your expert opinion is that all six of these
cartridges that were kicked out right here, all are kicked

out by this Springfieid XD model .40 Smith and Wesson

pistol?
A. That's correct.
0. And that it is inconclusive as to whether or not this

bullet was fired from there?

A. Correct.

Q. But it had similar markings?

A. Correct.

Q. It had similar'groovesf

A. Yes.

Q It was both six tWist to the right?
A, Correct.

Q

Ms. Eichenmiller, is it —-- is that uncommon to not be
able to match two guns? |
A. Unfortunately, it happens more times than we like to
admit. I can watch someone shoot a firearm and then take
the firearm from them and still not be able to match the
bullet to conclusively say it came from that firearm. It
just happens in the manufacturing process 1if the gun 1is
really -—- well-produced firearm or if it's well-cared for,
it might not have enough individual marks for me to form
an opinion.

Q. All right. A Springfield gun, is it typically a
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better manufactured gun?

A, It's a little bit Dbetter.

0. Than, say, a Hi-Point?

A. Yes.

Q. Please‘answer any questions from defense counsel.
THE COURT: Cross—-examination, Mr. Hastie?

MR. HASTIE: Yes, Your Honor. Just a few gquestions.

CROSS-EXAMINATION

BY MR. HASTIE:

Q. Good afternoon.
A. Hello.
Q. So at the end of the day, as far as the bullet that's

in question here today, you say it's inconclusive as to

whether it was fired from this particular .457?

A. It's a .40, but, yes. I couldn't tell. It was
inconclusive.
Q. Okay. On the other weapons that fire the same

caliber of bullet out there, you mentioned 10-millimeter.
Are there ones that fire out that still -- that fire that

.40 round?

A. There are many firearm manufacturers that make guns
with .40 firearms -- with .407
Q. Are you familiar with the Walther PPQ? Are you

familiar with that weapon?

A. I don't think I'm —-- I've seen that one.
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0. Okay. What about Smith and Wesson M&P?

A. I have seen that.

0. That fires a similar round as well, doesn't it?

A. The M&P in .40 will fire a .40 round.

0. Fires that .40, you familiar with that one?

A, Yes.

Q. That's an Heckler & Koch .40. You familiar with that
one? N

A. That one doesn't sound familiar.

Q. ~ How about the Glock 227

A. Yes.

Q. That fires a .40 as well?

A. It does.

Q. Okay. And I had to go through that, but my point is

that there are other weapons out here that fires that same
.40 rifle?‘

A. Yes, there are, but those firearms have different
rifling than what we saw on the Springfield and the bullet
that we had.

0. And in your testimony, you're saying as far as the
record we have 1in court today, you cannot

conclude conclusively that that was fired from that
particular bullet? '

A. Correct.

Q. Thank you.
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THE COURT: Redirect.
MR. BROWN: Very briefly, Your Honor.

DIRECT EXAMINATION

BY MR. BROWN: s
Q. Evéry one of the shell casings that were recovered,
every single one of them that were sent to YOu, you tested
against this gun, and every one of them tested positive
for being fired from this gun?
Af Correct.
Q. Every .40 round recovered, every shell casing
recovered from the scene was tested by you and it came
back to this gunv?
A. Every cartridge case, yes.

MR. BROWN: No more guestions.

THE COURT: Recross?

MR. HASTIE: None, Your Honor.

THE COURT: All right. Thank you, Agent
Eichenmiller. You may step down.

May the witness be excused, Mr. -—-

MR. BROWN: Yes, Your Honor.

THE COURT: All right.

MR. HASTIE: No objection.

THE COURT: No objection. Witness is excused. Thank
you for your time. All right, Mr. Brown, you can call

your next witness.
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MR. BROWN: Your Honor, the state would call
Detective Nathalie Kelly.

THE COURT: Ali right.

NATHALIE KELLY, after having first being duly sworn,
testified under cath as follows:

THE CLERK: Please state your full name, spell your
last name for the record.

THE WITNESS: Nathalie Kelly, K-E-L-L-Y.

MR. BROWN: May it please the Court, Your Honor?

THE COURT: Yes.

DIRECT EXAMINATION

BY MR. BROWN:

Q. Deputy Kelly, how are yoﬁ?
A. I'm good.
Q. For these ladies and gentlemen of the jury, standard

starting question. Can you please let them know who you
are, where you're from, where you grew up, where you went
to school, and what you do for a living now?

A. My name is Nathalie Kelly. I grew up here in Sumter,

educated in the public schools here. I graduated from St.

Leo University with a masters in forensic psychology.

That's my...
Q. You lived here all your life?
A. I did.

Q. Went to St. Leo's and got your master's.
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I did.
What do you do in law enforcement?
T am a lead detective in the vioclent c¢crimes unit.

And how long have you been a police officer?

- OB S

I've been with the Sumter police officer for about
ten years.
Q. Okay. Did you work in some other law enforcement

agency prior to that?

A. I did. I was in law enforcement since the age of 21.
Q. All right. You're a career person?
A. Yes.

Q. So you've been with the Sumter police department for
ten years, you said? |

A. That)s correct.

Q. Did you have to start on the streets, being a patrol
officer, or did you immediately come in as an investigator
with them? |

A. I was a patrol officer for ébout two years. -And then
I did another two years as a school resource officer, and
then I went to the detective division.

Q. Did you start out in the violents crime unit of ‘the
detectives division, or did you start out doing property
crimes and work your way up there, too?

A. I started out in property crimes and then I

transitioned over to violent crimes unit.
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0. And how long have you been with violent crimes?

A, About four yeafs.

Q. You like it?

A. Love 1it.

Q. What all counts as a violent crime? Like what all do

you invesﬁigate?

A. I investigate homicides, assault and batteries,
attempted murders, kidnapping. I investigate crimes
against children, domestic violence, things of that
nature.

Q. Were you investigato£ with the Sumter police
department on May 2nd, 20157

A. Yes, I was.

Q. And were you the first investigator that was involved

in this case, or was there another investigator before

you?

A. There was anotger investigator.

Q. For thesevladies and gentlemen of the jury, explain
how that works. Who was the other investigator, first of
allz

A. That was Detective Mark Moses.

Q. And tell these ladies and gentlemen of the jury why

there would have been one investigator starting off and
why he toock it over?

A. We have what we call on call investigators,
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particularly duriné the week or on the weekend. And on
this particular day, Mark Moses was the detective that was
on call for the weekend. So he did the preliminary
investigation on this case, and then on that following

Monday, the case was assigned to me.

Q. And that's when~you took over the investigation of
it?

A. That's correét.

Q. When you took over the investigation, had suspects

/

already been developed?

A. Yes, they had.

Q. And had one of them been the defendant, Mr. James
Caleb Williams?

A. Yes.

Q. Did you have an occasion at some point following you
taking over the investigation to meet with James Caleb
Williams?

A. I did. )

Q. And tell these ladies and gentlemen of the jury how
that came about.

A. He was arrested, of course. He got arrested that
weekend, and he was at the Sumter Lee Regional Detention
Center. And I went out and asked did he want to talk

about what happened, and he agreed.

MR. BROWN: Permission to approach? Permission to
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approach the witness, Your Honor?

THE COURT: Yes, sir.

MR. BROWN: Actually, if I could just walk this...

Permission to approach, Your Honor?

THE COURT: Yes, sir.

(State's Exhibit Number 37 was marked for
identification.)
Q. Detective Kelly -- and I might call you Investigator,
because I'm switching.between sheriff's department and
police department, but do you recognize this document
right here, marked as state's Exhibit Number‘37? I think
for ID at this time.
A. I do. This is ocur Sumter Police Department form.
Basically your Miranda rights.
Q. Is that something that yfall read ﬁo every defendant
at’the beginning of a statement to make sure they know
what their rights are?
A.v That's correct.
Q. And is that what you did in Malik Myers -- I'm sorry,

in James Williams' case?

A.  1'did.

0 And 1is this Mr. Williams' Miranda form?
A. It is.

Q. Informing him of his rights?

A That's correct.
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MR. BROWN: Your Honor, I offer state's Number 37
into evidence.

THE COURT: \Any objection?

MR. HASTIE: No, no.

THE COURT: All right. State's Number 37 admitted
into evidence without objection.

(State's Exhibit Number 37 was admitted into evidence.)
0. Detective Kelly, for these ladies and gentlemen of
the jury, walk us through how you Mirandize somebody.
Tell us what the process i1s, how you would sit someone
down and Mirandize them and let them know what their
rights are? |
A. Well, before we talk to anyone that has been accused
of a crime, we always let them know what their rights are.
So they'll know they don't have to talk to us and talking
to us is voluntarily and free without coercion or
anything. .So basically what I'll do is read this form
here to the defendant, and at the top you can see it says

Sumter Police Department interview form.

Q. Would it help if I actually put that on the screen so
you —— so they can see it with you?

A. You got to let me hold on to this one.

Q. Sure. That's fine.

A. So basically what I would say is, you know, before we

ask you any questions, you must understand your rights;
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The first bubble here says you have the right to remain
silent. Anything you say against you could be used in
court ——- anything said can bé used égainst you in court.
You have the right to talk to a lawyer for advice before
we ask you any questions and to‘have him or her present
with you during any questions. If you cannot afford a
lawyer, one will be appointed for you before any qu;stions
if you wish. In deciding to answer any questions now
without a lawyer present, ydu will still have the right to

N

stop answering at any time until you've talked with a

lawyer. And then at the bottqm here, it says waliver of
rights. Before any questions, I was furnished the above
question statement of mylrights —— and here it's a block

for the time that I'm giving Miranda to the individual --
and then it says on, that would be the date -- on that
Miranda was given, -and then the year, and then it says at.
And LEC is law enforcement center, the place that we're

actually interviewing the individual. By officer, that

‘would be the officer that's giving him Miranda, him or her

Miranda. The Sumter Police Department.

Then at the bottom, it goes in and says I have read

or I have read to me this statement of my rights. I
undersggnd what my rights are. I am willing to answer
" questions at this time without a lawyer present. No

promises or threats have been made to me and no pressure
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has been used againSt me. Then I would ask the
individual, Do you understand your rights as I have given
them to you? They would say yes or no. If they say vyes,
then they will sign here, in which Mr. Williams he signed,
he dated and he put the current time. And then once he
signs, then I will witness his signaﬁure by his hand, sign
here, which is the witness log?

Q. Now, you indicated that there's a spot where the date
and time that all this happéns is. What were the 'dates
and times you sat down with Mr. Williams to Mirandize him
and give him an opportunity to give a statement?

A. This is May 6th, 2015.

Q. So four days after the events that We're here about
today?

A. That's correct.

Q. All right. And does that say —-- is that Lead

Detective Kelly right there?

A. It does.

Q. Okay. And that was —- you .were the person actually
administering this Miranda?

A. That's correct.

Q. And he indicated he wished to give you a statement at
that time?

A. He did.

Q. I'll take that from you. How do y'all take

\
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statements at the Sumter Police Department?

A.

Normally, we would talk to the individual, just

basically get some preliminary information about them,

where they live, you know, name, stuff of that nature.

And then we'll ask, would 'you like to put your statement

in writing? And they'll say yes or no.

Q.

A.

Q.

Is that what you did with Mr. Williams?

That's correct.

" And do you recognize this document here, which is

marked for ID as state's Number 387

A. Yes, this is the suspect statement form?
Q. Let's not show it to them quite yet until it's in
evidence. But that's the suspect witness -—- or the

suspect statement form?

A.

Q.

That's correct.

Is that the standard one that y'all use for the

Sumter Police Department?

A.

Q.

That's correct.

And does that have a name on it that indicates whose

statement that was?

A.
Q.
A.

Q.

It does.
Is it Mr. James Williams?
It 1is.

And are you the one who signed as a witness down here

as being present when this was presented?
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A. Yes.
Q. And does this appear to be a true and accurate copy
of the statement he provided to y'all on May 6, 20157
A. It is.
Q. All right?

MR. BROWN: Your Honor. I'd offerbstate's Number 38
into evidence.

THE COURT: Any objection.

MR. HASTIE: No, Your‘Honor.

THE COURT: All right. State's Number 38 is admitted
into evidence without objection.

(State's Exhibit Number 38 was marked and admitted
into evidence.)
Q. Now -— and I'll hand this back to you. Detective
Kelly, I see there's a lot of information at the top
before we get to statement. Do y'all continue to go
through and make sure that before they are giving a
statement, that it is free and voluntary, make sure that's

really what they want to do-?

A. We do.

Q. And is that documented up here in this little passage
up here?

A. It is.

Q. All right. Can you please tell the ladies and

gentlemen of the jury about that?
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A. This is the suspect statement fofm: On the top here
has the date, the time, and the location of where the
statement is given. And then it goes to the date of
birth, social security number, and their phone number.
Then the next block goes I, and then the defendant's name
would go here, in which James Williams' name went here, O,
which would be his address, which he puﬁ his address here.
Then it goes into, ."Having been advised of my
constitutional rights and‘having signed a waiver of those
rights, do hereby give the following statement, freely and
voluntarily, without fear or threat -- fear or threat or
promise or reward to Detective Kelly, who has identified

him or herself as a police officer."

Q. And it says free and without threat. I mean, 1s that

accurate? Were y'all threatening that day?

A. No.

Q. Were y'éll coercing him in any way té give this
statement?

A, No.

Q. Were y'all holding out any hope, promise, or reward

that if you gave this statement, nothing would happen to
him or no charges would be used?

A. No. |

Q. In fact, y'all'actually told him anything he said

could be used against him in court?
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A. That's right.

Q. That's here on state's Number 377

A. That's correct.

Q. Did he appear to know what was going on that day?

A. He did.
Q. And be aware that -- who you were, what you did, and

why you were taking his statement?

A, Yes.
0. And did he still give a statement?
A. He did.

MR. BROWN: . And Your Honor, I'd request permission
for Detective Kelly to publish the statement.

THE CdURT: All right. Has been admitted into
evidence and permission is granted to publish the
statement.

Again, ladies and gentlemen of the jury, you may
recall that I told you that the lawyers may ask to publish
an'exhibit to you. That simply means show or read an
exhibit to you. But do not be concerned if you do not
have the time to diéest everything while you're sitting
here in court. Anything that's admitted into evidence can
go with you to the jury room when you rétire to reach your
verdict. '

All right. You may publish the statement.

Q. Please.
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A. May it please the Court. Your Honor. I got to Club
Cream at like 11:00 in my green Mustané. I went in the
club and danced around'until the party was over. When I
got out, I was sitting in my car about to leave. I seen

Malik about to walk up to my car, so I got out and went to
the back, opened my car, and by the time I 'got to the back
to open my car, Malik had his gun and I had a gun. So he
started shooting, so I started shooting, but I was
shooting in the back of my car so the bullets wouldn't hit
nobody.' And I didn't want him to think I was shooting in-
fhe air. And when I was inside the club, Malik bumped
into me, éo I élready knew he was up to something.

I was behind my car shooting into my car so my gun
looked like it was pointing at him. He was in the front

of my car shooting and threw my gun under the tree because

I seen a security.

Q. Thank you. What I call it the tail end,‘he indicated
that he threw his gun under a tree?

A. That's correct.

0. Did he -- outside of his written statement but~inside
your investigative notes and report, did he also indicate
that the gun that we recovered, you belié&e that was the
gun that was used on this night?

A. That's correct.

Q. And to be clear, that's the gun that we just now
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talked about?

A. That's correct. .

Q. That end your interview with Mr. Williams?

A. That's correct.

Q. Now, Detective Kelly, I want to address a couple
other poinﬁs., First off, you were present tocday when
was in the courtroom, right?

A. That's correct.

Q. And\you heard the tail end of Mr. Hastie's

cross-examination where it was talking about the statement

she gave when she said that she gave you a statement,

correct?
A. That's correct.
Q. I think we need to clarify that a little bit. Did

Ashlev R. ever give you a statement regarding this

matter here today?

A. No, she did not.

Q. All right. ‘And a separate investigation that we're
not —-- that's not in front of this jury, was she a witness
or have information that sﬁe’—f you. took a statement from

her last week on a completely separate matter?

A; That's correct.

Q. And is that your understanding as to the-statement
that we were talking about this morning?

A. That's correct.
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Q. Did you ever take a statement from EXIIEALE —-— did

you ever from her in any way, shape or form, regarding
this incident -- perspective of what
happened at Club Cream?

A. I did not.

Q. Detective Kelly, you were also present today when

Malik Myers came to the courtroom?

A. I did.

Q. \And you heard Malik Myers' testimony?

A. I did.

Q. When Malik Myers testified, was that inaccurate to

the statement that you had taken from him'in the past?
A. Yes.
MR. BROWN: Permission to approach opposing counsel?
Permission to approach the witness, Your.Honor.
THE COURT: Yes.
Q. Detective Kelly, did you -- in the same way that you
had an opportunity to interview James Williams, did you
also have an opportunity to interview Malik Myers as a

part of the investigation into this case?

A. I did.

Q Was he a defendant too?

A. He was.

0 So did you Mirandize him as well?
A I did.
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Q. I want to show you what's marked as state's

Number 39. Do you recognize that document?

A. I do.

Q. And is that the same type Miranda form as what we had

with James Williams, but the one pertaining to Malik
Myers?
A. It is. |

MR. BROWN: Your Honor, I'd offer state's 39 into
evidence.

THE COURT: Any objection?

MR. HAéiIE: _Nb objection, Your Honor.

THE COURT: All right. State's Number 39 admitted
into evidence without objection.

(State'é Exhibit Number 39 was marked and admitted
into evidence.)
Q. And I'm not going to ask you to read all of the
rights, but is it the same righté that were reflected on
James Williams' statement? Is it the exact same thing,
just Malik Myers signature on this one?
A. That's correct.
Q. And is that your witness signature that you witnessed

/

this statement?

A. It is.
Q. Is that -- in fact, is. that your badge number right
there?
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A.

0. -

It

is.

And when -- what was the date and time you took Malik

Myers'

A.

Q.

statement from him?

This one is on May 4, 2015.

And did you take a statement not long thereafter from

Malik Myers?

A. That's correct.
Q. All right. 1I'll show you what's marked as state's
Exhibit Number 40. Do you recognize this document?
A. I do. |
Q. And tell us how you recognize that document.
A. This is the statement I collected from Malik Myers.
Q. Is that your signature down there as the witness to
this?
A. It is.
Q. Is that Malik Myers' signature or handwriting up
here? /
A. It is.
Q. Is —— in fact, is-this his handwriting filling out
this stégement?
A. It is.

All right.

MR. BROWN: Your Honor, I'd offer state's Number 40

in evidence.

THE COURT: Any objection?
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MR. HASTIE: No, Yoﬁr Honor.

THE COURT: All right. State's Number 40 is admitted
into evidence without objection.

(State's Exhibit Number 40 was marked and admitted
into evidence.)
Q. And in the same way —-—

MR. BROWN: May it please the Court, Your Honor, I'm
SOorry.
Q. And in the same way that you further advised James
Williams of his rights after you went through the Miranda
form to advise him of his rights to give a statement, did
you do the same thing with Malik Myers?
A. I did. |
Q. And again, I'm not going to ask you to read that, but
with the permission of the Court, could you piease publiéh
Malik Myers' statement?
A. He —- | (

THE CQURT: Yes, she may publish it.
A. May 1st, 2015, I went to a party at Club Cream. I
was in the club chilling when I see this boy by the name
of James. .And when a song came on, he pointed finger at
me like he had a gun that whole night. So when tﬂe party
was over, he leave before me. So when I got outside, I
seen hié car was not gone yet, so I walk over to the car,

I was in and got a .38 gun. So we was about to go when
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the car would not cut on. So that -- that's when I heard
shooting. So I looked behind me and I see it was James
that was doing the shooting. That's when he pointed the
black gun at me and shoot —- he shoot me. So I puil out

the 38 gun I had and shoot back. I shoot his car about

five times and the gun -- and the gun got into a —- got
into a white car. I got my gun out of my friend's car,
Shelton Benjamin. James shoot me in the left leg. I was

talking to the hospital by a friend, no name, in an SUV.
James had beef with.me in the past. He done said things
to me and tried td fight me. The girl I was playing dice
on Poplar Square, she got shot by James' gun. I lied
about taking the gun out of somebody's hand because I was
afraid. I was in.the car with Shelton Benjamin, Jaquan
(sic) Myers, and Kendall Dow."

Q. And just so we're clear, he lied about-taking a gun
out of a friend's hand. Did he also give another
statement prior to that where he told law enforqement that
someone else started doing the shooting and he took the
gun from them?

A. That's correct.

Q. But this is his -- the last statement he ever gave
law enforcement right there?

A. ¢That’s correct.

Q. Was Malik Myers charged in this?
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A. He was.

0. Charged with shooting at James?

A. That's correct. |

Q. Was there also an individual named Qawwiy McFadden

who had his ear shot off?
A. It was.
Q. Who —-- it's my understanding was sitting in the car,
in James' car?
A. That's correct.
Q. And was Malik charged in that as well?
A. That's correct. |
Q. No disputes that the green /Mustang that belonged to
James Williams, it took some bullets?
A. It did. |
MR. BROWN: Permission to approach, Your Honor?
THE COURT: Yes.
Q. And I'm showing‘you 24 through 32. These will all go
back to the jury so they can look at it. Is this the

green Mustang?

A. That is the car.

0. And that's showing you state's Number 24. And just
kind of a -- that a bullet hole right there on state's
INumber 267

A. That 1is.

Q. Looks like there's two right there on state's
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Number 287

A. That is.

Q And did you take these pictures yourself?

A. I did not.

Q Were they‘investigated by someone else?

A It was.

Q. éut you did see the car and you do know these bullet

holes are there?
A. I do.
Q. And all of these are evidence that the jury can look
at them. In fact, that appear to be é bullet hole inside
of one of the armrests or something?
A. That is.

THE COURT: State's what.

MR. BROWN: I'm sorry, Your Honor. You're right.
State's Number 32.
Q. And 1s all that part of the reason that Malik Myers

got charged in all this?

A. That's correct.
Q. And ultimately pled guilty to all of this?

A. That's correct.

MR. BROWN: Court's indulgence.
0. Was Mr. Williams already arrested when you took this
statement from him?

A. That's corfect.
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Q. And it was freely and voluntarily given that he
acknowledged that being his gun?

A. He acknowledged that he had a gun and that he tossed
it, but he didn't, say per se that that was the gun. He
said that he do believe that law enforcement recovered his
gun.

Q. Okay. And he freely and voluntarily told you he had

a gun and he was shooting?

A. That's correct.
Q. He claimed he was shooting in the back of his car?
A. That's correct.

MR. BROWN: No further questions.
THE COURT: Cross—examilnation, Mr. Hastie?
MR. HASTIE: Yes, sir, Your Honor.

CROSS-EXAMINATION

BY MR. HASTIE:

Q. Good afternoon.
A. Good afternoon, Mr. Hastie.
Q. Let's just back up to Malik and his statement.

Because in that statement I read, he said that there were
some other people with him.

A. That's correct.

Q. That's correct? He said the names were Rodriguez
Bell, Shelton Benjamin, Jaquell Myers, and even still, he

mentioned Isaac Nelson. That's a new name that I hadn't
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heard before. Do those names sound familiar to you?
A. Sounds accurate.

0. Sounds accurate?

A. Yes, sir.

Q. Did you all investigate those names that you knew

were with him that night?
A. I did not talk to them. I wasn't the initial
detective, but no, T did not. I believe that detective
Mark Moses did.
Q. You think he did? You have no evidence of any report
or statements by any of those other guys in the record at
this time, do you?
A. No.
Q. On situation, the only reason I was
asking her a.question I think the -- Tyler mixed it up and
I want to be perfectly clear —-- I was just asking her did
she make a statement to you that she' heard two previous
shots? And I just want to make sure that was a yes or no.
Did she make clear to you that she heard two prior shots
before Malik started shooting?
A. She did not.
Q. She did not. That's all I Wanted to know.

Now, we have two statements by Malik, right?
A. That's correct.

Q. Two statements. One by Detective Moses —-—- 1 guess
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that's the first one?

A. That's correct.

Q. And in that statement, I think that -- the one by
you?

A. That's correct.

Q. Right? One was on the second and one was on the
fourth?

A. That's correct.

Q. Then he comes into the courtroom and makes another
statement today. Are all three statements different?

A. The first two are similar. He -- the only thing that

he changed from statement one and statement two is the
fact of where he got the handgun from.

Q. He said his homeboy was shooting first?

A. That's correct.

Q. So he —- in the statement to y'all, he said somebody
else, my homeboy —- what's his name? Shelton -- one of
them.

A. One of his homeboys. ;)

Q. One of his homeboys was shooting, so pulled out a .38

weapon, right?

A. That's correct.
Q. And then he grabbed the gun from him and shot one
time?

A. That's correct, in the first statement.
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Q. First statement. In the second statement, how did he

clarify that?

A. That he was shooting back.

Q. That he was the one shooting back?

A. Initially. That's correct.

Q. And his home boy was not shooting?

A. That's correct.

Q. And he said I was shooting with a .387

A. That's correct.

Q. Of course, with a .38, there are no shells?
A. That's correct.

0. You wouldn't find any with a .387?

A. We did not.

Q. So we were going on the fact that this young man said

he had a .38 by his sworn testimony?

A. By his own admission.

Q. His own admission, right? Okay. And he's admitted
to three —— at least versions of that so far?

A. That's correct.

Q. And each one of those versions you read us that he

was supposed to be telling the truth, right? He knew he
was supposed to be telling the truth, the whole truth?
A. That's correct.

Q. Right? And he admitted that he lied on the first

statement?
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A. That's correct.
Q. Right? He admitted that he -- he comes into court
and —— on his statement. Before he got into court, he

admitted he lied on his statement; 1s that correct?

A. That's correct.
Q.  And I guess you -- it's hard to determine when
someone else 1is lying. You don't have any special

training in that area, do you?

A. Of -— no.

Q. All right. Did you tell —- you interviewed Mr.
Williams, did you not?

A. I did.

Q. Did you tell him in private that if he cooperated

with you, the charges would be dropped down to some lesser

charge?

A. No, sir.

Q. You did not? .
A. Unh—-unh.

MR. HASTIE: Your Honor, Court's indulgence just one
moment.
(A discussion was held off the record.)
0. There were several pictures of holes in the back of
Mr. Williams' car; is that correét?
A. That's correct, in the canopy portion of it.

Q. In the canopy portion of it. And do you know how the
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car was parked that particular night? Was it backed in,
front end, or how was that —-
A. No, sir, I do not.
Q. So it appears that y'all's testimony here today is
that all the holes —-

MR. HASTIE: Your Honor, can I show the ones that are
marked, the ones that are marked Number 25, states?

THE COURT: Yes, they're in evidence.
Q. These are‘just some of the bullet holes that have
been marked, and who marked the bullet holes for your
office? |
A. That would be Detective Amanda Snapp, who is our —-—
on our forensics team.
Q. Okay. Here are more. Can you just —-—- how many holes
you think you see there as a detective?
A, You want me to talk about the marked bullets?

There's two that's actually marked by her evidence taking.

0. There seem to be others that are unmarked, right?

A. That's correct.

Q. Wonder why she would mark some and not mark others.
Any idea?

A. No, sir.

Q. So if —— we may get testimony from her later. But if

the car was backed in facing the club, Williams' car, and

Malik came from the front of the car shooting at him —-
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and these bullets are only in the rear of the car; is that
correct?

MR. BROWN: Your Honor, I think he might be calling
for expert testimony.

THE COURT: I'm sorry.

MR. BROWN: I think he might be reaching for expert
testimony at this point.

THE COURT: He's asking about the packets. She can
ﬁestify of her own knowledge, she can testify to it. If
you don't have any knowledge of it, yoﬁ caﬁ't testify to
it. ) |

Proceed.

Q. So if the car was.backed in and these bullet holes
are from the back of the car, would you have any idea how
the bullets could come from the front of the car, go

around the back,{ and come to the back of the car?

THE COURT: All right. I'm going to sustain that

objection. That requires an opinion she's not qualified
to give.
MR. HASTIE: I have —— I want to show another

picture, Your Honor, and I'll be done.

Q. These are some more pictures that are in evidence?
THE COURT: Identify them, please.
MR. HASTIE: The first éng is Number 10, Your Honor.

THE COURT: State or defense.




10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

200

NATHALIE KELLY - CROSS-EXAMINATION BY MR. HASTIE

MR. HASTIE: Defense.

THE COURT: Defense Number 10.

MR. HASTIE: Yes, sir.

THE COURT: All right. Hold them up and let me see
them,'hold them up.

MR. HASTIE: Sure. 11.

_THE COURT: Defense 11.

MR. HASTIE: Yes, sir.

THE COURT: Okay.

MR. HASTIE: And 13.

THE COURT: And defense -- 10, 11, and 13? All
right. Previously, the parties had agreed that these are
admitted into evidence withqut objection. You may
proceed.

Q. So I suppose this is part of y'all's process, snatch
process to show,where the holes -- the bullet -- the

direct of the bullet?

A. .Yeah, those are trajectory rod?
0. So from this picture, it seems to show me —— and I'm
not the expert -- that —-

THE COURT: Nor is she.

MR. HASTIE: Nor is she, but I want to see if she
agrees if me, Your Honor, or not. Doesn't have to be an
expert.

THE COURT: No, sir. No. She can't testify -- you
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can't ask whether she agrees with you. You're making
yourself a witness. You can ask her about the pictures,
but she can't testify as to her opinions about the
pictures.

MR. HASTIE: Tell us about -—-

THE COURT: She can testify to what she sees.
Q. Tell us about this picture. What do you see as far

i

as trajectory 1is concerned?

A. Well, I wasn't there when those rods was inserted.
Q. Right.
A. I did see the car on -- you know, initially. So

those pictures were taken by Detective Amanda Snapp and
those rods was inserted by her. So I'm unsure at what
point, was that the middle or the side, where that rod is

coming in at?

Q. You said you're not sure of the entry point?
A. That's correct.
Q. And that's what I'm trying to get to. And I guess

this would be the same here, just want to show the entry

J

point. We see that it hits th? —— the driver's seat?

A. That's correct. N
Q. It hit the driver's seat; is that right?

A. Right here steering wheel, so, yes, that's the

driver's seat.

Q. That's the driving seat. Steering wheel is right
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there. On the trajectory is going down --
THE COURT: Now, don't testify, Mr. Hastie.

MR. HASTIE: Yes, sir.

0. +~And I don't know what this one is.

A. I do not —--

Q. I'll have to call Ms. Snapp, who took the pictures to
‘testify --

THE COURT: All right.

MR. HASTIE: Thank.yoﬁ very much. No further
guestions.

THE COURT: Redirect?

DIRECT EXAMINATION

BY MR. BROWN:
Q. Did you make Malik Moses' —— I'm sorry. Did you take
Malik Myers first statement, the one that he then later

gave a second statement saying he lied during a portion of

it?

A. I did not.

Q. Okay. Did Mark Moses take that?
A. He did. |
Q. Who 1s the on callbinvestigator?
A. That's correct.

Q. It was taken by your office?

A. That's correct.

MR. BROWN: And this is without objection by defense
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counsel, but can we just go ahead post that statement as

well?

I'm going to offer it as evidence.
THE COURT: Is it in evidence?

MR. BROWN: We're -- I'm going to offer it as

evidence right now, Your Honor.

THE COURT: All right. Let's get her numbered and

then I'l1l find out.

MR. BROWN: I thought she was telling me —-—

THE COURT: No, no.

1

MR. BROWN: . Show you what's marked 41 and 42.

THE COURT: State's Number 41 and 42 for ID only.

(State's Exhibit Numbers 41 and 42 were marked for

identification.)

Q.

So looking at these, are these Malik Myers' first

statement that was taken by Mark Moses?

A.

Q
A.
Q
A

It is.

And he was Mirandized in that as well?

He was.

And that's the statement right there at Number 427
It is.

MR. BROWN: T offer both of those as evidence.
THE COURT: Any objection?

MR. HASTIE: None, Your Honor.

THE COURT: All right. State's 41 and 42 admitted

without dbjection.
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(State's Exhibit Number 41 and 42 were admitted into
evidence.)
Q. Can you just publish Number 42 for us?’

THE COURT: Yes.

A. T was in the club chilling when they played and song

and this boy named James, who‘I had beef with, look at me
and did his finger in a gun way and pointed at me. So I
was walking in the club and he bumped me and he gave me a.
look. So when the party was over, me and my homeboy was
walking to the car and we heard gunshots. So when we
turned and looked to see who it was, it was James. So he
pointed a black gun at me and shoot it, so my homeboy shot
back with a .38 gun. So when he was done shooting, I took
the .38 gun from him and shoot one time at him. So when I
was done shooting, I put the gun down right then, and my
homeboy pulled me in.a'car and took me to get some help."
MR. BROWN: Permission to approach?
THE COURT: Yes, sir.
Q. And that was the first statement that he later géve
another one on May 4th, changed whether or not his
homeboy started shooting the first rounds?
A. That's correct.
Q.  All those pictures of all the rounds -- what's going
on in the car showing bullet trajectory and direcﬁion and

all that, Ms. Snapp would be available to testify if we
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need
A.

Q.

that?

A.

her?

That's correct.

And she'll be the better person to testify about

That's correct.

MR. BROWN: No further questioné.

THE COURT: Recross?

MR. HASTIE; One more, Your Honor. Yes,

RECROSS-EXAMINATION

BY MR. HASTIE:

Q.

Your Honor.

This statement May the 2nd, then there's a statement

May the 4th, then there's a statement today,

them

somewhat differ from this young man; is

ahd all of

that correct?

A. Yeah, there's some variations.
Q. Some variations. Okay. Thank yoﬁ very much.

THE COURT: All right. Thank you. You may step
down.

A1l right, Mr. Brown, call your next witness.

MR. BROWN: Your Honor, the state rests.

THE COURT: Did I understand you to say the state
rested? |

You have

theilr case.

MR. BROWN: Yes, sir, Your Honor.

THE COURT: Okay. All right, ladies and gentlemen.

heard the state announce that they have rested

That means that you have heard all of the
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testimony that you will hear from the state at this time.
There are certain matters of law I now need to tdke up
with the attorneys involved in the case, and I have to do
that on the record and outside of your presence. So I'm
going to ask that you go to your jury room. It's time for
an afternoon recess anyhow, and relax for a few minutes
while we taks care of these matters of law, and then take
a break for the court persosnel, and then we will bring
you back to your courtroom -- back to the courtroom. I'll
tell you again as I have told yoﬁ throughout the trial of
this case, any discussion of this matter is still

premature. You should not discuss this matter because you

have not heard everything that you will hear in connection

with it, and any discussions would be improper at this
time. But if you would go to your jury room, relax for a
few minutes and we'll see you shortly -—- send for you
shortly when we've takeh care of these matters of law.
Thank you. You may go with the bailiff.
N (The jury left open court at 3:39 p.m.)

THE COURT: All right, Mr. Hastie. Any motions on
behalf of the defendant?

MR. HASTIE: Yes, Your Honor, Your Honor at this time
I would move for a directed verdict on behalf of my
client. I certainly don't think the state has met its

burden beyond a reasonable doubt. From its own witness
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testimony today, it was very difficult for Malik. Said
he's ndt sure who shot him. Of course? we sort of heard
from him, it's sort of hard to believe what he says. But
even some of the other testimony, even the expert witness
they had, she couldn't say conclusivel§ that that bullet
that was pulled out of Ashley's leg was shot by this
weapon that we have here in court.

THE COURT: She didn't said it was not, either.

MR. HASTIE: Yeah, but she didn't say it was, either.
Anyway, I'm making that motion hereﬁon —-— on those
grounds, Your Honor.

THE COURT: All right.A Mr. Brown?

MR. BROWN: Your Honor, there's testimony on the
record from multiple witnesses, some through impeachment
purposes, but for multiple witnesses that James Caleb
Williams shot first. Mr. Williams himself admitted that
there had been bad blood between them in the club. Malik
Myers through his statement under impeachment acknowledged

they had bad blood in the club. They both armed

themselves, and started a shootout. I think this becomes
a jury question. I certainly think we've established
malice aforethought. As it pertains to ORI , Your

Honor, I think there is strong evidence that the bullet
did come from the gun. The barreling, the rifling is all

the same. It was not able to be conclusive, but there's
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plenty for me to argue, and I think it's a jury question
at this point. And also just specifically because he was
not shooting directly at Ashley, I would point out that
we're proceeding under transferred intent and we do
believe that he was firing his gun with malice and the
bullet struck .

THE COURT: All right.

MR. BROWN: And Your Honor, the other thing, these
are Violent crimes and he's admitted he had a gun.

THE COURT: All right. Rule 19 of the South Carolina
rules of criminal procedure provides that upon the motion,
of the defendant or on its own motion, the Court should
direct a verdict for defendant -- in the defendant's favor
on any offense charged in indictment after the evidence on
either side is closed if there's a failure of competent
evidence tending to prove the charges in the indictment.
I've always thought the use of the word "competent" in the
rule is inadvised, because that implies believable
evidence, when that's really not what the phrase means at
all. It means evidence in the record or that was admitted
in the record. 1In fact, the rule goes on to say that in
ruling on this motion, the trial judge shall consider only
the existence or nonexistence of the evidence and not its
weight.

My recollection of the testimony was that -— whether
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it's believable or not does not matter, but my
recollection of the testimony is that the defendant, Mr.
Williams, fired first and was firing at both Mr. Malik
Myers and that by transferred intent, at the other victim
in this casel And my job is to determine the existence or
nonexistence of the evidence and not its weight. That is
a métter solely for the jury to determiné, and it would be
improper for me to interpose my opinion of the evidence or
to weigh the evidénce and grant a verdict -- direcfed
verdict if there is any evidence in the record. And there
is evidence in the record, both direct and circumstantial
that would support the charges in this case. The motion
is respectfully denied.

All righﬁ. Mr. Hastie, is your client ready to
address the 5th Amendment and whether he wishes to testify
in this case?

MR. HASTIE: Could we have a moment?

THE COURT: What we'll do,vwe need to take a recess.

We'll take about -- this time -- we've been in the
courtroom now since about three -- about 215. It's been
an hour and a half. Let's take ten minutes, be ready to

start back at five minutes to 4:00, at which time I need
to have a decision from the defendant as to whether he
does or does not wish to testify in the matter. And also

a decision from you, Mr. Hastie, as to whether or not the

\
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defense will offer any other testimony.

,MR' HASTIE: Yes, sir.

THE COURT: All right. Thank you. We'll take ten
minutes.

(A recess was taken from 3:44 p.m. to 3:58 p.m.)

THE COURT: All right, back on the record with regard
to the matter of the state versus James Caleb'Williams.
Mr. Williams is present with his attorney, Mr. Hastie.
State is present and represented by Mr. Tyler Brown. We
have concluded the state's case, and motions have been
ruled upon and now we need to go forward with the defense
case. In connection with that, let me, again, Mr. Hastie,
speak with your client just a moment. If you would rise,
please, Mr. Williams.

Mr. Williams, before lunch today, I advised you of
your 5th Amendment rights under the 5th Amendment of the
constitution of the United States, advising you that you
could not be compelled in any criminal case to —— or in
this criminal case to be a witness against yourself. At
this time, you indicated that you understocod what I had
told you, but I indicated I would also give you an
opportunity to talk with your lawyer about whether you
should or should not testify. Have you had a chance to
talk‘with your lawyer about this?

THE DEFENDANT: Yes, sir.
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QAWIYY MCFADDIN, after Having first being duly sworn,
testified under oath as follows:

THE CLERK: Please state your full name and spell
your lést name for the record.

THE WITNESS: Qawiyy McFadden, M-C-F-A-D-D-E-N.

DIRECT EXAMINATION

BY MR. HASTIE:

Q. Good afternoon, Mr. McFadden, how are you doing?
A. . I'm all right.
Q. You doing all right? Just io get back to the chase

(sic) of this issue, you were at Club Cream on the night
of May the 2nd, 2015; is that correct?
A. Yes, sir.

THE COURT: Speak up, please.

THE WITNESS: Yes, sir.
Q. Who did you go there with?
A. I rode there with Merle and me and James got together
in the club.

THE COURT: Speak up.

Q. You rode there with who? Merle?

A. Yes.

Q. Who is Merle?

A. That's my best friend, childhood friend.

Q. Childhood friend. But you hooked up with Mr. James

Williams, correct?
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A. Uh-huh. Uh-huh.
Q. All right. What time did you leave the club? Did
you and James leave together? When did you all leave the

club,'approximately?

A. I left out from the club before anybody.

Q. You did?

A. I left out the club maybe around 1:00 something.
Q. 1:00 something? Where did you go? |
A. I was sitting in the car.

Q. Whose car? |

A. In James's Mustang.

Q. In James's Mustang.

MR. HASTIE: Your Honor, may I approach? I want him
to show us where exactly he was parked in the car.

THE COURT: Okay.

Q. Let me ask you, can you show us, the jury, where were
you sitting in this car -- by yourself at this time?

A. Uh-huh.

Q. Where were you parked?

A. In this area right here.

Q. That area right there? Okay. And then so you're

parked in this area right there. Where's the front of the

club again?

A. Here.

Q. That's the club right here?
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1 A. This is in front of the club?

2 Q. Were there a lot of’cars in that parking lot that
3 night? )

4 A. Yes, sir

5 0. Is it crowded?

6 A. Yes, sir

7 Q. Okay: So you're sitting in the car, and what

8 happened?

9 A. When it was over, we.—-- I seen everybody.coming out
10 the club, so I got out the éar to see what was the next

11 move for the night. And then mix up -- the shots starting
12 going off when I was out of the club. I seen James go

13 like towards the back of his car and by maybe the first
14 five shots, I was already hit. And I didn't know who else

15 happened.

16 0. Were you in the car --

17 A. I got up —-

18 Q. Excuse me. Let me finish right quick. Were you

19 inside the car when you got hit, or you were outside the
20 car?

21 A. I was outside of the car.

22 Q. So you weren't sitting in the car?

23 A. I wasn't sitting in the car. -

24 Q. What direction was ﬁhe car facing when you all --

25 when you got to the car? Was it --
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A. It was backed into -- like the front of the car was

facing towards the club.

Q. It was backed in and facing towards the club?

A. Uh-huh, yes, sir.

Q. Okay. Did you see —-- you got shot —-- where did

you —— point to which ear you got shot?

A. My léft ear.

Q. You got shot on the left side?

A. Yes, sir.

Q. It's backed in, so the passenger side, which you were

sitting, I assume?

A. Uh-huh. !

Q. Is on the right side of the car-?
A. Yes, sir.
Q. If it's backed in. And when the shooting started you

got out the car?

A. I was getting out of the car and when the.shooting
started, I was already out the car. |

Q. Okay. How long after that you actually'felf

something, you got shot?

A. Maybe five to 10 seconds.

Q. Seconds later. Did you see who was shooting?

A. No, sir. |

Q. Okay.

A. It was mostly shots —-- lot of people, like it was
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just
Q.

were

N

= O I O &

7

mostly shots from them.

The shots going off, you couldn't tell where they
coming from?

No, sir.

Okay. But did you see James shooting?
No, sir.

Did you see James shooting at all?

No, sir.

Okay. You got shot; what happened?

I hit the ground.

Uh-huh.

And I leave on the ground for a while, and then when

it was silent, I got up, got in the car, and James took me

to —— drove me to the hospital.

Q. James drove you to the hospital?

A. Yes, sir. Yes, sir.

Q. Thank you very much. Answer any questions Mr. Brown

may have for you.

MR. BROWN: Briefly, Your Honor.

THE COURT: All right. Cross-examination, Mr. Brown?

MR. BROWN: Permission to approach?
THE COURT: Yes.

CROSS-EXAMINATION

BY MR. BROWN:

Q.

Just to be clear -- how are you doing, by the way?
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A.

Q.

I'm all right, how are you?

I'm good. Just to be clear, you said that yoﬁ and

James were parked over in this area right here?

A. Yes, sir.

Q. All right..

A. It was in here.

Q. Right in this area?

A. Yes,.sir.

Q. And that was where James' green Mustang was?

A. Yes, sir. |

Q. You were shot in the ear that night, right?

A. Yes, sir.

Q. I'm sorry. But just'to summarize your testimony, I
just want to ﬁake sure.. You didn't see who was‘shooting
that night? )

A. No, sir.

Q. You don't know —-- you didn't see James shooting that:
night?

A. No, sir.

Q. You don't know if he was or wasn't shooting that
night?

A. No, sir.

Q. You don't know who was shooting first or who was

b}

shooting second or anything?

A.

No, sir.
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1 Q. You just know that on May 2nd, 2015, you were at

2 the club, right?

3 A. Yes, sir.

4 Q. You came out early?

5 A. Yes, sir.

6 Q. You got‘in the car?

7 A. Yés, sir.

8 Q. You started hearing a whole bunch of gunshots?

9 A. Yes, sir.

10 Q. You saw James moviﬁg around out there. You don't
11 know where he went or whether he was shooting or anything?
12 A. Correct.

13 Q. And you got shot in the car? ’ .
.14 A. Yes, sir.

15 Q. And then James took you to the hospital?

16 A. Yes, sir.

17 Q. I'm sorry that you got.hit. I'm sorry. Take care.
18 THE COURT: Redirect?

19 MR. HASTIE: Just one question.

20 ‘ DIRECT EXAMINATTION

21 BY MR. HASTIE

22 Q. You may no£ know, the answef, but could you recognize
23 that night whether you were'shot from behind on thié ear
24 or. you were shot from tﬁe front?

25 A. It came from the front.
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Q. It came from the front of the car?

A. It came from the front. /
Q. Picture it going this way?

A. Like (indicating).

0. Okay. Thank you.

MR. HASTIE: No further questions.
THE COURT: Recross?

RECROSS—-EXAMINATION

BY MR. BROWN:

Q. And Malik Myers‘was charged with shooting you,
correct%

A. I'm not sure.

Q. You talked with me on the phone one day. I called

you before Malik pled guilty and I talked to you about

that case. Do you remember that?

A. Yes, sir.

Q. And Malik Myers --

A. Because he neQer —— I never spoke with you since.

Q. "Right. But Malik Myers was charged with you shooting

you, right? Did you know that Malik Myers pled guilty to
shooting you?
A. No, sir, I didn't.

THE COURT: All right. Thank you.. You ﬁay step
down. |

All right, Mr. Hastie,. you may call your next
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witness.

MR. HASTIE: I would like to call Detective Snapp to
the stand, Your Honor. Amanda Snapp for the record.

AMANDA SNAPP, after having first being duly sworn,
testified under oath as follows:

THE CLERK: State your name and spell yoﬁr last name
fér the record. |

THE WITNESS: Amanda Snapp, S—N¥A—P—P;

DIRECT EXAMINATION

Q. Good afternoon, Amanda, how are you doing?

A. Very well, sir.

Q. What's your job with the police department?

A I'm a crime scene investigator with the Sumter Police
Department. | |

Q. - Okay. How long have you been doing that job?

A. This particulér job I've been doing for three years.

I was a police officer prior to that as a patrolman for a

year and a half.

Q. So how long have you been with the police department?
A. Five years.
Q. Five years. "~Okay. -Now —-- and what is at the time of

this job, you said --
A. Crime scene investigator.
Q. Crime scene investigator? So you get called out to

crime scenes.
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A. Yes, sir.
Q. And what is your role when you get to a crime scene?
A. When I get to a crime scene, my Jjob is to take

photographs and collect evidence of the crime.
Q. Okay.r.On this particular night, of course you know
what this case is about, May the 2nd, 2015, did you have

an opportunity to take some picturés of the crime scene?

A. I did not. I was not called to the scene.
0. When were you involved with that? I noticed that you
took some pictures of the car. When was that done? Do

you recall?

A I believekit was May 18th.

0 May 18th? |

A Or 19th.

Q. May 18th or i9th. That"s fine?

A Yes.

Q And I want to ask you about some pictureé<that you
took that night?

A. ' Uh-huh.

MR. HASTIE: Your Honor, may I approaCh?

THE COURT: erah._ I'm sorry, I'm not sure.I‘heard'
her testimony. Did sﬁe say that she did not take picturés
that night, and these pictures‘were made latef? ,
- MR. HASTiE:..Yes, sir.

'

THE COURT: Okay.
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Q.

MR. HASTIE: That's what she said, yes, sir.

Any reason why this picture were made May 18th and

not immediatély after the incident;

A.

That's when the search warrant was written, provided

to me.

Q.

Okay. So they told you —-- where was this car that

t

you took pictures of when you took —-

A.

Q
A.
Q

her,

Q.

Where I ﬁook pictures‘of it?

Yeah, where was 1t?

Tt was in the city impound.

City impouhd? ‘Okay. I know that there are some —-—
THE COURT:.'Before we go on, are théy in evidence?
MR. ﬁASTIE: Yes, sir. |

MR. BROWN: I think those pictures are.

MR. HASTIE: Those are. |

THE COURT: Identify them.

MR. HASTIE: Yes, sir. The first one I'm showing

Your Honor, 1is defense's Exhibit Number 10.

THE COURT: All right. Okay.

Now, 1s it your practice to put thesehl— what are

those calls?

A.

Q.
A.
Q.

That's a trajebtory rod.
A trajectory rod?
Uh-huh.

And what do you do when you do that? What are you
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doing?

A. Attempting to determine the direction of a
particular -- a path of travel of a bullet.

Q. How are you trained to do that, to show the travel
path?

A, ‘I was trained by -- actually Detective'Mitchell, who
you saw earlier. He was my trainer on_the job.

Q | Okay. But you'£e not an expert —-—

A No, sir.

Q. —— in this area, right?

A No, sir.

Q

So you can't really testify to the trajectory path;

is that correct?

A. I cannot specifically say, no.
Q. Not specifically?
A. No. Just based on the information that -- provided

that's my determination.

Q. Your determination?
A. Yeah.
Q. Okay. Does this mean that there was a bullet hole in

the seat here?

A. Yes.
Q. That's why you're doing that?
A. Yes.

0. I notice there are two rods 1in this seat?

175



176

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24

25

226

AMANDA SNAPP - DIRECT EXAMINATION BY MR. HASTIE

A. Uh-huh.

Why is that?

O

b

It's just showing that the one pink colored one --
Q. Uh-huh --

A. —— hit that first area, and then the bullet likely
traveled down and exited below there.

Q. And the bullet p;obably traveled down -- okay. And

\
this is very confusing to me, and maybe to you.

A. Okay. If you flip it that way, that's the back
window.

0. This is the back window?

A. Yes.

0 And this is the floor, I guess?

A No, that would be the ceiling. '

Q. The ceiling?

A Yes. The roof.

Q The roof. ©Okay. And again, you're not an expert, so

you can't talk to the trajectory into that, can you?
You're not an expert, I ﬁean?

A. I'm not an expert, no.

Q. Okay. Were you able to determine —- take pictures of
how many bullets were in this car that night?

A. Based on what I saw of the vehicle, it appeared that
there was five holes in the roof line' of the vehicle.

Q. Five roles in the roof line?
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A. Yes.
Q. But it's your testimony that you can't determine
which direction they're coming from?
A. Well,vthere was no bullet holes in the front of the
vehicle, so I can only imagine thét they came from the
back of the vehicle( most likely.
Q. Okay. Thank you very much.

MR. HASTIE: No further questions.

THE COURT: Cross-examination, Mr. Brown?

MR. BROWN: No guestions.

fHE COURT: All right. Thank you. You may step
down.

MR. BROWN: Your Honor, we'd ask that Investigator
Snapp, -or Lieutenant Snapp be excused.

THE¢COURT:‘ May the witness be excused? .

MR. HASTIE: Yes, sir.

THE COURT: All right; You're excused.

All right. Mr. Hastie, you may call your next
witneés.

MR. HASTIE: = Your Honor, I would call James Williams
to the stand.

THE COURT: All right. Mr. Williams, come around,

please.

JAMES WILLIAMS, after having first being duly sworn;

testified under oath as follows:
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THE CLERK: State your name and spell your last name
for the record.
THE WITNESS: James Williams, W-I-L-L-I-A-M-S.

DIRECT EXAMINATION

BY MR. HASTIE:

Q. Okay. Mr. Williams, how old are you now?

A. 19 years old.

Q. You're 19. And this happenea when you were how old?
A. 17 years old.

Q. 17. Did you finish school?

A. Yes, sir.

Q. Do you take any college courses?

A. Yes, sir.

Q. Where are you going to college or do you gd to
college?

A. I go to Central Carolina, but I'm on summ;r break

right now.

Q. What do you study at Central Carolina?

A. I was trying to get my associate of arts, but I'm
just taking general study classes right now until I figure
out whether I want to get into business or not.

Q. Let's go back to this night in question. You were at
Club Cream, right?

A. Yes, sir.

0. What time did you arrive?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

- 25

229

JAMES WILLIAMS — DIRECT EXAMINATION BY MR. HASTIE

A. Around 11:00, around 11:00.

Q. Who did you go with?

A. I walked around and I came by myself.

Q. You drove by yourself?

A. Yes, sir. |

Q. Let's talk about what happened inside the club, okay?
A. Okay. I came inside the club, the music was playing.
Everybody dancing, having fun. And that's when -- I was

by myself because I wanted to get a water because they
sell water. So I went to get a water, and by the time I
came back down,'like they got these little three steps.
By the time came\back down the three steps, Malik bumped
me. He was by hisself. We didn't say nothing to each
other or anything, but I already knew like something was
going to happen, like once I left. That's why I was
already in my car getting ready to go ahead and leave.
Q. Excuse me. How did you kngw something Qas going to
happen when all he did was just bump you?

A. Because we had problems since we was in middle

school, like we always had words. But I know it was

probably going to end up coming to something one day.

Q. Okay.

A Yes, sir.

Q. So you felt something was about to happen?
A Yes, éir. -

179



180 230

JAMES WILLIAMS - DIRECT EXAMINATION BY MR. HASTIE

1 Q. What time was this?

2 A. Probably about 1:00. Abéut 1:00.

3 Q. You were in the club having a good time from 11:00 to
4 now it's two hours later to 1:00, and now there's a

5 problem?

6 A. Yes, sir.
7 Q. Was there something else going on in the club? We
8 heard testimony today about some girls were about to

9 fight. Did you see any of that?

10 A. No, sir.

11 Q. You didn't see --

12 A. No, sir.

13 Q. | -— girls that were about to fight?

14 A; No, sir.

15 Q. So you exited the club. When did you exited the

16 club?

17 A. Around about -- when everybody was coming out and it

18 was closing. That's when I exited the club.

19 |l 0. okay.

20 A. Around about 1:30.

21 Q. All right. And where did you go after the club?
22 A. You say —-- what now?

23 Q. Where did you go?

24 A. To my car.

25 Q. And where was your car parked?
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A. It was parked -—
Q. Let me just show you this diagram because we want to
be clear about this, how it was parked. Show the jury and

the judge now. Here's the front of the club. Where was

your car parked?

A. Over in this area right here.

Q. Right over there?

A. Yes. \

Q. In that ciréle.. And it's very important.. Were

you —- did you drive in front first or did you back in?
A. No, I backed up.

Q You backed)up?

A. Yes, sir.

Q Do you normally do tﬁat, you back up?

A Because I mean, I always do that every —-- every time

I park. I normally just back up.

Q. So you can easily get out?

A. Yes, sir.
Q. So you're backed into the car parking space. Now
you're going back to your car. It's 1:00 something in the

morning, and what happened?

A. Okay. I seen -- I seen when Malik was coming to my
car, and I seen he had a gun. So I got out my car and
when T got to the back of my car, he started shooting. So

that's when I started shooting, and that's when I ran off
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when I seen the security guard coming, and I threw my gun
up under -- up under the tree. But when I was shooting, I
was shooting into the b;ck of my car so he would think I
was shooting back at'my car.

0. Yeah, thatfs what I wanted to clarify now. He's got

a gun, he's shooting at you?

A. Yes, sir.

Q. And why would you shoot in the back of your own car?
A. Because he —- he would have thpughﬁ I was shooting at
him, and he would have been -- he would have tried to run
off.

Q. Did he run off?

A. No, sir.

Q. What did he do?

A. He came close to shoéting me.

Q. Okay. - Well, when did he leave?

A. I'm not even sure. I know I ran off and I came Dback.

By the time I came back and saw Qawiyy, then we got in my

car and we went to the hospital.

Q. Did you see Qawiyy get shot?
A. No, sir. 

Q. You didn't know he was shot?
A. No, sir.

Because 1it's dark out there, I assume?

= @

No, sir. Because he got in the car, like blood just
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going everywhere around my car, and that's when I find out

he got shot, yes, sir.

Q. Okay. And you took him to where?

A. Tﬁomey Hospipal.

Q. Took him to the hospital?

A. Yes, sir.

Q. Did you have a gun when you were in the club?

A. No, sir..

Q. So you —-—

A. They search you down.

Q. They search you. Is that common practice to search

everybody that go in the club?

A. Yeah, they search everybody.

0. The women, their bags and all?

A. Yes.

Q. So ——

A. Most of the times people don't even take like\bags or
anything in there. So...

Q. They search everything?

A. Yeah, they search everything, though.

Q. This is a teen party. Do they have a lot of teen

parties at this club?
A. Yes, sir. It usually be one almost -- probably like
evéry weekend, every Friday or something like that.

Q. And what's the lowest age that you know of that are
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allowed to go in this teen club?

A, 14.

Q. 147

A. I seen people in they 25. They don't check ID or
anything.

Q. They don't check ID?

A. I seen people in there 25, 28, everything.

Q. But they do search you?

A. Yes, sir.

Q. And so that would -- did you see Malik with anybody
else? |

A. I seen —— before he started walking towards my car,
seen he was with some of his friends, but that's when

he -- he cut it off from them.and was coming to my car.
Q. What do you mean cut it off?

A. Like they kept walking straight,‘and then he was
starting toward my car. Like they must was going towards
their car or something. I'm not sure.

Q. Why did he want to shoot you, though?

A. I'm not sure. I'm not sure. I knew we had beef
like —- like had problems, but I didﬁ't know 1t was going
to be that -- that serious or anything.

Q. How did you get to your gun?

A. It was in my car.

0. You were in the car?

I
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A. Yes, sir.

Q. So you said yqu saw-him?.

A. Yes, I saw ﬁim when he was come up to my car with a
gun

Q. And you jumped out of the car?

A. 'Yes, sir;_ o

Q. Let's be clear about this. Did you shoot at him
first?

A. ‘No, sir.

Q. This isxiﬁ court; you must tell the truth.

A; Yes, si;.

Q. Did you shoot at Malik first?

A. No, sir. Ng, Eir.

Q. Who shot first?

A. Malik Myers. '

0. How many times did he shoot?

A. I'm not even sure.

Q. More than.oneiﬁime?

A. Yeah, 1t was more than —- yes, yes. It was more than

one. time.

Q. Was your car hit in the front?

A. No. No, sir.
Q. Butbthere were several bullet holes in the rear; You

s

heard the testimony?

A. Yes. Yes, 'sir.
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Q. There were several bullet holes in the rear of your
car where you was standing behind the car; is that right?
A. Yes, sir.

0. So it your testimony that Malik shot several times
and did not hit you, but he did hit Malik; He pled to
that. He hit Malik, but they did hif youf car?

A. Qawiyy.

Q. Qawiyy. Hit Qawiyy. Right. Did not hit you?

A. No, sir.

MR. HASTIE: .Court's indulgence, Your Honor.

Q. Okay. Let's be clear about something. Did you shoot

Malik that night?

A. No, sir.

0 Did you shoot that night?

A. No, sir. |

Q Did youbintend‘to shoét anybody that night?

A No, sir.

Q. It was YOur testimony, the reason while you were

shooting, you didn't want to shoot anybody. That's why

you had those holes in the back of your car where you

were?

A. Yes, sir.

Q. Is that your testimony?
A. Yes, sir.

Q. Thank you. Answer any questions that counsel may
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have for you.

THE COURT: Cross-examination? )

MR. BROWN: May it please the Court? Permission, to
approach? |

THE COURT: Yes.

"CROSS-EXAMINATION

BY MR. BROWN:

0 Good afternoon.

A Good afternoon.

Q. How are you doing, Mr. Williams?

A Good,

0 I just wantlto make sure, because this is the first

time we're gefting to talk about this. So I kind of want
to hear from you exactly where everybody was when all of
this was going on; so when we ask questions, we kind of
know we're on the same page. Where did you say exactly

your car was parked?

A. Over here.

Q. And you're talking about this dirt lot over here?
A. Yes.

Q. And what time did you today you left the club?

A. Talking about after -- out the building?

i

Yeah, when‘you -—

About 1:30, when everybody was coming out?

0w FE 0

So you walked out the club around 1:307?
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.A; Yes.

0. Y'all had beef around like what; 1:00, you said?
A. Yes.

Q. And you walk over to your car to leave?

A. Yes, sir.

0. All right. E K

A. But it was over here more because the tree 1is -
Q. Okay, so but ——-

A. It was in the area, yes. | )
Q. But this dirt area right over here?

A. Yes, sirl

Q. Kind of I guess like a gravel pafking lot, if you
will?

A. Yes, sir.

Q. Dirt parking lot? Was Mr. McFadden already in the
car? |

A. When I was walking to the car, yes, he was in the
car.

Q. Okay. And he got ouﬁ after that?

A. Yes, because he was going to see what we was going to
do after the party. |

Q. 'Okay. Did hé come up and talk to you, or did he go
talk to someone else? |

A. He was going —— he was going -- just getting out the

car. I don't know where he went?
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Q. I got yoﬁ. But did he stay close by the car, or did
he go way over here somewhere?

A. I know he was.going to get close by the can, because

the person he was going to talk to was near the car. '

Q. Okay. So you come over to your car?
A. Yes.
Q. About how long was it —— so you're leaving at 1:30.

About how long was it that you saw Malik Myers in the
parking lot. We'll get to him walking towards your car in
a second. Buﬁ how long after that was it when you saw
Malik Myers in the parking lot?

A. It —- probably about —-- maybé/like three minutes,
something like that.

Q. All right. And you said on direct that you first saw

him walking with a group of guys?

A. Yes.

Q. lWhere were they walking?

A. It was over here somewhere.

Q. They're way over here somewhere?

A, Yes, yes, over here somewhere. '

Q. All right. And what direé£ion —-— you said ﬁhe whole

group was walking together and then he broke off at some
point?

A. Yes.

Q. All right. So which direction were they walking?
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A. They was coming this way and he broke off this way.
Q. So he broke off around right here —-

A. Yes, vyes.

Q. —— moving your- way?

A.' Yes.

Q. And you're in your car at this point?

A. Yes, sir.

Q. When you came out of the club, you were unarmed?

A. Yes, sir.

Q. You had the gﬁn in your car?

A. Yes, sir.

Q. And you start seeing Malik walk towards you?

A. Yeah, with the gun.

Q. And y'all had had beef in the club?

A. J Yes, we bumped into each other.

Q. In fact, y'all had had beef from way back when?

A. Middle school.

Q. Middle school?

A. Yes, sir.

Q. And that's the point where you decided to get out of

the vehicle and start shooting into the back of your
vehicle?

A. Yes, when he came —- he‘was walking to my car with a
gun, then he started shooting so I started shooting.

Q. Why didn't you -just drive off?
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A. It was —-- parking -- parking lot was packed. It was
even cars coming down the line.
Q. Anéwer me this.
MR. BROWN: Permission to approach again?
Q. You're —— you're sitting right here. Yod said you

got your car backed in?

A. Yes.

Q. You got the exit o&er’here?

A. Yes.

Q. You got him way over here?

A Yes.

Q. You're telling me that a man is walking towards you

with a gun, and you can't put your car in drive and just
drive away? \

A. Yes, sir. It was cars coming down here, cars parked
right here, cars parked right here. So if I had tried to
shoot it, I wouldn't be able to get my car. My car would
have been stuck right here. Only thing I could do is just
come out right here‘and be stuck right here.

Q. So this car, this car, this car, and this car, did
they have anybody with guns walking towards them?

A. No, sir. But I'm saying the cars -- the car could
not ——.I could not get through because the cars was trying
to leave through here.

Q. But you could have —- if you thought it was someone
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driving with a gun towards you, you could have backed up
and gone out this way?

A. You cannot go out --—

Q. Or gone back up here.
A, -— 1t's rails, there's trees, so you cannot go out
that way.

You see this little grass patch right here?

Yes. My car couldn't fit through there.

Q.

A

Q. Couldn't?
A No, sir.
Q

I guess the more important question is, y'all bumped

into each other at 1:00. And you just now said on direct

examination that you —- you knew something was going to go
down. | |

A. Yes.

Q. So much so that you went out to your car with a gun?

A. I was going to my car to leave. I did not go out to

start no trouble or anything.

Q. Why didn't you leave at 1:007?

A. Why didn't I leave at 1:00?

0. Yes, sir.

A. What 1f he had followed me outside while nobody else
was out there? Then nobody would have seen anything.

Q. But you could have walked away from the situatiop

right then, had a clean path to drive away, and you knew
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he wasn't armed in the club, don't you?

A. Yes, sir.
Q. So he wasn't armed, you weren't armed, no weapons
were involved. You could have walked to your car and

drove off. Why didn't you do that at 1:00 if you knew
there was going to be problems?
A. I thought something was going to happen when I go out

there by myself.

Q. From what? He's not armed.
A. But he could have came outside.
Q. And so your testimony is that at that point, you get

out of your car, you go to the back of your car?
A. Yes, sir.
Q. And you pointed to the back of your car and you start

shooting to scare him away?

A. Yes, after he started shooting.

Q. And this was after he started shooting?

A. Yes, sir. )
Q. And it's fair to say that these shell casings, they
were found right around your car. Those shell casings

came from your gun, right?

A. Yes, sir.

Q. And that's your gun right here that we've been
parading around ---

A. I'm not sure that's the exact one.

193



194

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

244

JAMES WILLIAMS - CROSS-EXAMINATION BY MR. BROWN

Q.. We just now had a guy testify that these -- or lady
testify that these shell casings came from that gun.
A.' Okay. I'm not sure that's the right gun. I have --
I haven't seen it, so I'm not sure.

MR. BROWN: Permission to approach?

THE COURT: Yes, sir.

Q. Showing you state's Number 34. This gun.

b

It could be, but I'm not sure.

Q. That look like your gun?

A. It could be.

Q. Did you have a black .40 that night?

A. I said it could be, yes, sir.

Q. But my question is: Did you’have a black .40 that
night?

A. Yes, sir. ‘

Q. Springfield black .40 that night?

A. Yes, sir.

Q. And this is a Springfield black .40 that was found in

the bushes just like you said that's where you dropped it.

A. Okay.

Q. There were six shell casings found?

A. Yes, sir.

Q. Right? And you're saying you fired every single one

of your rounds directly into the car?

A. I'm not sure if every one went into the car, but I
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know

Q.

I shot most of them into the car.

Where were you standing? How far back were you

standing from your car?

A. I was standing pretty close.

0 Pretty close?

A Yes.

Q. Like from me to you, or closer?

A No, closer than that.

Q. Me to you,. or closer?

A. Pfobably about -- no, a little bit up. Come up a

little —— come up a little, and/pfobably about right

there.

Q. You're standing from here to the car, and you‘re'not

sure if every round went inﬁo the car?

A. Yeah, I'm not sure.

Q. You can't ——

A. But I know I tried to get all of them in the car, the

ones that I did shoot.

Q. You're pointing a gun from me to you, and you're not

sure if you managed to shoot every one into the car?

A. I'm not sure. But I -- I tried my best to have them
S ,

be inside the car.

Q.

And you fired six rounds that night. How many bullet

holes you find in the top of your car? Did you ever look?

A.

Yes, I looked. It was five. Yes, sir.
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Q What happened to the sixth bullet?

A I probably shot it into the ground.

Q. Into the ground?

A Yes, sir.

Q From here?

A Well, that's what I'm thinking that it was from right
there. That's what -- that's how.

Q. I mean, you were there. I wasn't? '
A. ~Yeah, yeah, yeah.

Q. From here, you miss you car and you shot inté the
ground?

A. I mean, it -- it wasn't I was just standing there
(indicating). I moved, so £ probably did shot one into

the ground.
Q. Why are you moving if you're just shooting into the

back of the car?

A. I wasn't -—— I don't know. I -- I'm not sure.
Q. And I'm just trying to understand —-—
A. It's just that everything was happening too fast and

T know that I was shooting the backvof my car so I
wouldn't hit anybody.

Q. Was Malik walking towards you during this whole
process and shooting his gun?

A. Yes, sir.

0. Then why would —-
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A. But I know —— I know —-—
0. Oh, go ahead.

A. He turned around, so. He turned around, I guess

after everything --- I don't know.

Q. He turned around after he shot?

A.' I guess. I didn't see him any more before I ran off.
I didn't see him any more, so I don't know.

Q. But Malik Myers, you said he shot at you first?

A Yes, sir.

Q. And he fired -- do you kﬁow how many rounds at you?
A. No, sir.

Q. More thén oﬁe?/

A, Yeah, I know it was more‘than one.

Q. More than three?

A. I'm not sure. )

Q. Okay. Did itlsound more than two or three?

A. I'm not sure. Everything waé happening too fast.

Q. I mean, you were the only two shooters out there that
night?

A. No. It was other shooters out there because I --
yeah. It was other shooters out there.

Q. Why didn't you say that to Mr. Hastie just now?

A I told Mr. Hastie.

Q. Whi didn't you tell that to Detective Kelly at any --
A I did. I told Detective Keily that. |
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Q. Mr. Williams, I want to show you your statement. T
want you to show me anywhere --
A. Before I —--

THE COURT? Wait just a minute. Wait on the
question.

THE WITNESS: I'm sorry.

Q. Do you recognize this statement? I want you to

show -—-

A. Yes, sir.

Q. -— anywhere in thisvstatement where it says for even

a single second that there was shooters other than you and
Malik?

A. Before I wrote this statement, we didn't have a
conversation —-—

THE COURT: That wasn't the gquestion. Listen to the

question.
;
A. No, sir. 1It's nothing in there.
Q. You were advised of your rights that this could be

used against you?

A. Yes, sir.
Q. You were advised you had the right to tell them
anything you wanted to —— which, by the way, included

stuff that you're  trying to help yourself with, like
shooting in the back of the car. I want you to show me is

there anywhere in here where you even once said there was
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more than you and Malik shooting?

A. No, sir.

Q. In fact, you specifically said it was you and Malik
shooﬁing?

A. Yes, sir.

Q. And you acknowledged that you two were the two that

were shooting at each other in the middle of a parking lot

full of kids?

A. Yes, sir. )

Q. There wasn't another shooter, waé there?

A. Yes, it was.

Q. - So you were lying in youf statement?

A I didn't ;— okay, I didh't remember putting it there

the statement, so I guess it wasn't.

Q. Were you lying in this statement, or are you lying
now?

A; No, I thought I put it in the statement.

Q. So you're telling me a statement you gave two days

after the statement, you forgot something, but: now you
suddenly remember --
A. I thought I put it in there. I thought I put it in
there.
s/
MR. HASTIE: Objection, Your Honor. I think he's

asked that guestion about three times already.

THE COURT: Overruled. Cross—examination.
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0 Then where is it?

A. Excuse me?

0 Then where is 1it?

A No, I said I thought I put it in, so I guess I
didn't.

Q. And you were just now on direct examination with Mr.

Hastie where, if you were going to now remember that there
was another shooter, a third shooter, or fourth or

fifth'or sixth shooter, you could have brought that out

then?

A. You right.

Q. But you didn't bring it out then?

A. I didn't remember answering no question about thaf,

so I would have-said it if I did.
Q. It was your direét examination. You can tell us
anything.

THE COURT: No. Make it a question.
Q. Isn't it true you had an opportunity to tell, at any
point in this statement or in your direct—examinatioﬁ that

there was more than one shooter other than you and Malik?

A. Yes, sir.

0. And you didn't take that?

A. No, sir.

Q. In fact, there are only'seven shell -- or six shell

casings found in this, and they're from the gun that you
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identified?
A. Yes, sir.
Q. And we know Malik was shooting a revolver; isn't that

correct?

A. Yes, sir.

Q. Which would explain why we don't have shell casings
from him?

A. Yes, sir.

Q. And there is not a single bullet hole in your car
from any side or anything like that. Was Malik shooting
at you when you were near your car?

A. Yes, sir.

Q. He fired six rounds and he didn't hit your car one
singlé time?

A. I'm not sure when they took pictures, they ain't see
anything, so I'm not sure.

Q. Mr. Williams, isn't it true you never shot iﬁ the
back of your car?‘

A. I shot in this back of my car, yeé, sir. I shot in

the back of my car..

Q. Then where is the sixth bullet?
A. I'm not sure.
Q. So your testimony here today -- and this will be my

last question; Your testimony here today is that you had

a man actively walking towards you and firing six rounds
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1 from a deadly weapon at your person. Your defense was to
2 shoot into the back of a car in hopes that you'll scare
3 him?
4 A. Yes, sir. .

5 Q. All right.

6 MR. BROWN: No further gquestions.

7 THE COURT: Redirect?
8 MR. HASTIE: Yes, sir.
9 DIRECT EXAMINATION

10 ?Y MR. HASTIE:

11 || Q. You were in here whén Malik testified that he was
12 shooting his gun at you?

13 | A. Yes, sir.

14 0. And you were here when he testified he éhot all the

15 rounds that he had in this gun?

16 A. Yes, sir.

17 Q. You heard that, right?

18 A. Yes, sir.

19 Q. Okay. Now, the guestion is: Well, why didn't you

20 drive away? But you testified there were cars parked at

21 the exit, people coming and still going —— |

22 A. Yes, sir.

23 Q —; into the club. -So it wasn't no easy exit for you?

24 A. No, sir.
Q

25 ., Was there?
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o0 P O

Q
A,
Q

No, sir.

But you do know that Malik was shooting at you —-
THE COURT: He's your witness now, Mr. Hastiei
MR. HASTIE: Yes, sir.i

THE COURT: Can't lead.

So you —-- Malik‘rushing at you, you testified that --
Yes, sir. 7

All right. Why didn't you jump YOur car and run?
Where was it to run to in an open parking lot?

In an open parking lot.

Yes, sir.

So it made no sense to run. You thought -- and it

may have been a bad decision that night --

A.

Q.

Yes, sir.

That you would get your gun, try to shoot —— try to

scare him off?

A.

- ol oI A N o

Yes, sir.

Did you scare him off?

Yes, Sirr

He never did come to you face-to-face, did he?
No, sir. /

Did you see him any more after that night?

No, sir. Well, I seen him at the —— the hospital.

Did you see him run away?

-I'm not sure, but I think he ran away. I'm not sure.
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Q. You heard the testimony of Mr. McFadden; is that

right?
A. Yes, sir.
Q. And you heard him testify —- that's okay. You heard

his testimony where he talked about a lot of things when
he testified. But he was with you. " You didn't see him

that night at first?

A. No, sir.

Q Was he —— he wasn't at the car when you got there?

A He was at the car when I got there.

Q. You did see him when you got to the car.

A Yes, sir.

Q Okay. Wasn't much going on, because he walked off to

talk to someone else?

A. Yes, sir.

Q. So you were sitting in your caf; is that right?
A. Yes,‘sir.

Q. And you see Malik coming?

A. Yes, sir.'

Q. And the big quéstion of the day -- and you've been
asked a few times here by the prosecutor, why didn't you
just leave? Why dian't you just get out and run or try to
exit? When did Malik start shooting at you?

A. When he started walking to my car.

Q. When he started walking to the car. So why didn't
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get in your car and plow your driving when a man 1is
shooting a gun at you?
A. Yeah.
Q. Thank you, Your Honor.

THE COURT: Recross?

MR. BROWN: Bfiefly, Your Honor. ?ermission to
approach?

THE COURT: Yes.

RECROSS-EXAMINATION

BY MR. BROWN:

0. I'1ll show you state's Exhibit Number 1 here. You
were asked a very interesting question, and I'm very
interested by your answer. You were asked why didn't you
run, and you said where could I run?

A. It was in an open parking space.

Q. Okay. So it was an open parking space. Now, this is
a little different angle than the one that you saw
earlier. So this is where you were saying you were
parked, this is the entrance to the club, okay?

A. Uh-huh.

Q. Isn't it true, you could have run here and hidden
behind this building?

A. No, that building —-- it Jjust seem like it was far
away for.all that.

Q. Now, we've actually got a legend. I have it upside
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down.
A. Okay.
0. 1 inch is about 50 feet.

THE COURT: Identify it for the record.

MR. BROWN: State's Number 1, Your Honor.

THE COURT: At the top.

MR. BROWN: Yes, sir.

THE COURT: Okay.
Q. You're parked right here. You're talking about
50 feet, 15, 26 yvards. You're telling me that you
couldn't run over and just get behind this building?
A. It wasn't nothing that you would think about someone
walking to your car with a gun, so I didn't think about
anything like that when he was .walking to my car to a gun,
shooting.
Q. So you were met with the decision as a man was
walking towards you a gun, that you can either arm
yourself and stand still and shoot into the back of a car,
or you can run away. And your teétimony is that you

decide to stand ——-

A. Yes.

Q ——— and shoot in the back of a car.
A Yes, because it happened so fast.
Q. Because it happened so fast?

A Yes.
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Q. And you chose not to run over here behind this

building or run over to the mall parking lot and call

police?

A. No, that was the open parking space.

Q. This parking lot right here?

A. Yes, sir.

Q. You're telling me you coﬁldn't have made it over to

Sykes right here?

A. No, sir.
0. All right. You chose to stay and fight, correct?
A. Yes, sir.

THE COURT: Anything further, Mr. Brown?

MR. BROWN: No, sir, Your Honor.

THE. COURT: All right. Thank you, sir. . You may step
down.

All right, Mr. Hastie, you may call your next
witness.

MR. HASTIE: Your Honor, defense rests at this time.

THE COURT: All right.

~

All right, defense rests. Anything in reply,

\

Mr. Brown?

MR. BROWN: Court's indulgence.

State would call Nathalie Kelly in reply, Your Honor.

THE COURT: All right. You have already been sworn,

so you need not be sworn again. You're still under oath.
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MR. BROWN: May it please .the Court, Your Honor?
THE COURT: Yes.

REDIRECT EXAMINATION

BY MR. BROWN:

Q. Detective Kelly, you were just now present when Mr.
Williams was on the stand. Do you recall that?

A. Yes.

0. And during Mr. Williams' cross—-examination’, he was

asked about whether or not there were any more shooters

other than just him and Malik. Do you remember that
question? |

A. I do.

Q. All»right. Hé indicated in some degree that he had

told you, but it just didn't make it into his written

statement; is that correct?

A. That's correct.

Q. Did that ever happen?

A. It did not.

Q. Did Malik Myers —— I'm sorry. Did James Williams

ever, when you were meeting with him prior to this
statement being given or in any conversations ever
indicate to you, even once, that there was any other
shooter other than him and Malik Myers?

A. He did not.

Q. In fact, if he had told you that, would you have
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encouraged him to puf that ;n his written statement?

A. I would have, yes. |

Q. And let's just say from a practical standpoint, as a
law enforcement officer, had there been other shooters,

would you have wanted to have been able to investigate

that?
A. Yes, sir.
Q. Would you want to just leave it out there, oh, we

arrested two, I'm not worried aboﬁt the rest?

A. No.

Q. So if he tbld you there were other shooters out ﬁhere
and you had leadé on who they might be, or even if you

knew that it existed, would we know about that?

A. Yes. It would have been investigated;
Q. Did he ever tell you that?
A. He did not.

MR. BROWN: No further questions.
THE COURT:. Cross—examination?

RECROSS-EXAMINATION

BY MR. HASTIE:

0. Okay.v When you heard get on the stand
today and said she too made a statement to you: about
something and you said Ehat did not happen; is that right?
A. She had made -- well, the question was did she make a

statement to me in regards to this case. I think Ashley
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was a little bit confused. -She did make a statement, but
it wasn't in regards to this case. And that was the most
recent statement, and yes. She did give me a statement,
buf it wasn't in regards to this case. So she was right
in saying that she gave me a statement.

Q. My question was: Did she tell you that she heard

‘these two rounds shot in this parking lot before Malik

shot me -—-

MR. BROWN: Your ﬁonor, this goes outside of the ——-
A. No, she did not --—-

THE COURT: Obijection is sustained. 1It's outside of
the scope of direct examination.

MR. HASTIE: Okay. She was asked a gquestion —-

THE COURT: No, objection sustained.
Q. Okay. Now, he also asked you about your recollecting
this situation about Mr. Williams about your investigating
the young men that were with Malik that night. And he
said his friend shot bullets. And that was not
investigate by you, wés it?

MR. BROWN: Objection ——-
A. Not by me —---

THE COURT: Wait a minute. Wait a minute. What's
the objection?

MR. BROWN: Again, I think we're going .outside of the

scope of the —--—-




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

261

THE COURT: Ask the question again, but don't answer
it. I'm not sure I understood the question.

MR. HASTIE: Yes, sir. I was juét asking was it true
that there were things happened with her ihvestigation
that were not investigated. And I asked about he
mentioned -- Malik mentioned four boys in the written
statement that were with him in this car, said one was
actually shooting that night. I'm asking did he
investigate it.

A. And like I said earlier —--—-

MR. HASTIE: Judge got to decide whether -——-

THE COURT: Wéit a minute. She can testify with
regards to what —- only thing she was asked about was what
Mr. Williams told her. What somebody else told her would
not be in response to the direct testimony..

MR. HASTIE: Okay. No further questions, Your Honor.

MR. BROWN: And I have nofhing further, Your Hono;.

THE COURT: All right.

MR. BROWN: And the state rests.

THE COURT: Thank you. You may step down.

Anything else in reply, Mr. Brown?

MR. BROWN: No, sir, Your Honor. The state rests.

THE COURT: All right. Ladies and gentlemen, you
have heard all of the testimony in connection with this

matter. There are only two things that remain to be done.
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to try to find out any information about this case on your
own. Do not make any investigation into the matter on
your own. You're not to try to find out anything about
this case on your own, but must decide this case based on
the evidence you have in this courtroom. With those
admonitions, then, I'm géing to excuse you and ask you to
be back tomorrow morning at 9:20. We'll try to be read?
to start promptly at 9:30 in the courtroom. Thank you.
You're all free to go.

(The jury left open court at 4:51 p.m.)

THE COURT: All right. Mr. Hastie, motions on behalf
of the defendant? |

MR. HASTIE: Your Honor, just move again for a

directed verdict in this matter for the reasons I stated

earlier.
THE COURT: All right. Again -- I don't need to hear
from you, Mr. Brown. I think the test is whether there's

evidence in this record, not the weight or believability
of the evidence under Rule\19. The rule specifically
provides that in ruling on the métion, the trial judge can
consider only the existence or nonexisfence of the
evidence and not its weight. Just as it was at the end of
the state's case, there is evidence in the record by which

the jury could conclude that the offenses occurred —- the

offenses charged in this indictment were -- occurred and
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the believability of those witnesses will be a matter for
the jury to determine. And T would respectfully deny the
motion.

All right. Counsel, let's talk about proposed
chargeé, and I will tells you first of a}l that my general
felony charge .contains the presumption of innocence,
reasonable doubt, and burden of proof. We need to talk
about the subéidy charges. Of course, the subsidy cha?ges
by the indictment are attempted murder. I think in order
to define attempted murder, I basically got to go into
murder to some degree and explain what malice is as well.

MR. BROWN: Yes, sir.

THE COURT: What's your position with regard to the
instruction with regard to the implied matters, Mr. Brown?
MR. BROWN: Your Honor, I think I've heard your
standard charge in this. 1It's fine by me. But I would
agree with you that essentially with attempted murder;
you're going to be charging the same as you would with
murdef, and just saying it wasn't a successful murder.

THE COURT: The only difference is that the |
defendant -- the wvictim did not die.

MRL BROWN: Yes, sir Your Honor. That's our
understanding of the law. That still -- intent to kill,
malice aforethought. I mean, it's all the same basic

language. It's just attempt, not successful.
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THE COURT: Well, I'll ask about implied malice. You
think that it's appropriate to charge the inference of
malice from the presence of a deadly weapon?

MR. BROWN: Yes, sir, I think that's suitable, your
Honor. I'll check on that tonight, but I would aék for
you to charge that, sir.

THE COURT: All right. What do you think, Mr.
Hastie? Attempted murder charge basicaliy the same as a
murder charge except the defendant did not die?

MR. HASTIE: That's correct.

THE COURT: The victim did not die.

MR. HASTIE: Yes, sir.

THE COURT: What about the inference of malice from
the presence of a deadly weapon? Do you believe that'é
appropriate?

MR. HASTIE: It may be appropriate. I too haven't
checked on that in a while.

THE COURT: Sir?

MR. HASTIE: It may be appropriate. I haven't
checked on that in a while. I would just like to take a
look at that tonight.

THE COURT: I need to know. I need to get ready.

MR. HASTIE: Well, he gave you the same answer, said
he was —-—-

MR. BROWN: I'm 99 percent sure it's the law, Your
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Honor.

MR. HASTIE: Right.

MR. BROWN: 1I'll tell you in the morning if I find
out different, but I th;nk it is.

THE COURT: Also, I'll testify as to direct and
circumstantial evidence, and I think that is appropriate
in this case. O0Of course, i'm going to strike the note I
had made about the defendant not testifying because he, in
fact, did testify. And I believe that there are no issues
with regarq to the voluntariness of the statement, so I
don't need to charge the jury with regard to voluntariness
of the statement. You agree with that, Mr. Has£ié?

MR. HASTIE: I agree, Your Honor.

THE COURT: All right. Any other -- of course, I'll
charge the murder and the attempted murder and the
possession of a weapon during the commission of a violent
crime. © Direct and cirqumstantial. Any other maﬁters you
think ought to be charged, Mr. Brown?

MR. BROWN: Your Honor, I think we ﬁeed
clarification. It's two attempted murders and one...

THE COURT: Two attempted murders and one possession.
And what I'll tell the jury in the verdict forﬁ is set up
that they would only go to the poésession of a weapon
during the commission of a violent crime if they find him

guilty of one of the two attempted murders.
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MR. BROWN: Yes, sir.

THE COURT: If they find him not guilty of both of
the attempted murders, then they wouldn't even consider
the possession of a weapon during a violent crime.

MR. BROWN: Yes, sir. Your Honor, we additionally --
and I'll prepare a proposed charge, and I can e-mail it to
Your Honor in probably the next 20 minutes or so, but we
will request a charge on transferred intent.

THE COURT: Okay.

MR. BROWN: And I can —— I'll e-mail you and Mr.
Hastie as soon as I get downstairs and just type one up
real fast. But...

THE COURT: I think it 1is qppropriate, don't you, Mr.
Hastie, in view of the testimony with regard to the
testimony of witness , transferred
intent because.basically she was shét in a shootout and
didn't have anything to do with it, but the transferred
intent would —- would apply in that case.

MR. HASTIE: Yes, sir. I guess I'm a little
concerned. Malik was charged with shooting Ashley.

MR. BROWN: James was charged with shooting Ashley.
Malik is mot charged with shooting'Ashley.

MR. HASTIE: Malik shot Qawivyy.

THE COURT: All right. Y'all, if you're going to

discuss it, don't -- this lady has got to either take it
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down or not take it down.. If y'all want to discuss it,
get together. If you don't, convey it to me so that she
can make it part of the record.

(A discussion was held off the record.)

MR. BROWN: Thank you, Your Honor.

THE COURT: All right. Anything else that the S£ate
would request besides transferred intent?

MR. BROWN: Your Honor, that's all the state would be
requesting. |

THE COURT: Okay.

MR. BROWN: But the defense is requesting
self-defense, we would want to be heard on that. But I
don't know if they'reé requesting it or not. But we would
want to be heard on that.

THE COURT: All right. That's not one you're
requesting. I'll hear from you, Mr. Hastie. Anything -
any additional charges you would request.

MR. HASTIE: Yeés, I did in my opening statement did
talk about self-defense to the jury, so I think they
should be told about the law on self-defense.

THE COURT: All right. You said you'd like to be
heard, Mr. Brown. I'll hear from you.

MR. BROWN: Your Honor, two fast points on that.
First off, if the defendant's statement is believed to be

true, then he never shot at him, so he wasn't even
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Just a few matters before we bring the jury in.

First of all, I have been advised by the bailiff that the
jurors have elected juror Number 87, Ms. Lyles, as the
foreperson of this jury. And I will recognize her, say
something to her when 3he comes into the courtroom. Next,
with regard to proposed charges in this matter, we have
discussed the matter in chambers as well as yeste;day
afternoon. I have decided that ‘the -- there is enough --
there is evidence in the record that would justify an
instruction of self-defense. The question of whether the

jury buys that is a factual question for the jury's

J
{

determination, but my decision is based upon whether there
i's any evidence in the record that would justify or that
would require or allow a self-defense cﬁarge. I have to
confess I think it's a close question. I debated about it
over the evening, went back and forth and one time was not
going to allow a charge on self-defense, and then lafer
on, decided I should, and finally concluded that is it
appropriate in this case. Based on the -- the any
evidence standard. I did do some research last night and
have come to that conclusion, so the Court will charge as
requested by the defense the defense of self-defense.

The Court will also charge as requested by the state
the transferred intent charge that was given to me, and —--

so the parties will be able to argue that as well. So the
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charges will consist of the general felony charge, which
is a presumption of innocence, reasonable doubt, burden of
proof. The subsidy charge of attempted murder without the
inference of malice as ——- from the use of a deadly weapon.
Under the Belcher case, I believe that the inference of
malice falls by £he wayside when the self-defense is at
issue in the case, and so I will not charge that there's
an inference of malice arising from the use of a deadly
weapon.

I will also make the subsidy charge on the possession
of a weapon during the commission of a violent crime. As
I said, transferred intent will also be charged. ﬁirect
and circumstantial evidence will be charged, and a short
charge on expert witnesses. Other than that, are there
any additional matters that need to be taken up as far as
potential chargés or concerns on behalf of the state,

Mr. Brown.

MR. BROWN: ©No, sir, Your Honor.

THE COURT: Mr. Hastie?

MR. HASTIE: ©None, Your Honor.

THE COURT: Okay. All right. That being the case ——
oh, also, after conférring with counsel, and I believe
that everybody agrees to this, that under the recent
Supreme Court case, and the name of that case is Beaty,

Mr. Brown, and I think it's probably up for
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reconsideration before the Supreme Court from what I
understand, it's going to be reconsidered. But under the
Beaty case, when the defendant takes the stand and the
state is obligated to open in full, then the defense will
present their argument, and then the state would have the
right tofrebut the defense argument. Do you agree with
that procedure?

MR. BROWN: I agree with that.

THE COURT: You agree with that?

MR. HASTIE: Yes, sir.

THE COURT: Okay. All right. Bring the jury in,
please.

THE BAILIFF: Yes, sir.

(The jury entered the courtroom at 9:52 p.m.)

THE BAILIFF: Your Honor, we have all fhe jurors
present.

THE COURT: All right. Good morning, ladies and
gentlemen, and I appreciate your promptness in being back
here. We did have some more legal matters that we had to
deal with that I had not anticipated, and that's the
reason for being somewhat delayed in getting started this
morning. .-But we are now :eady to gét started. I will ask
you now as I have every time you've been away from the
courthouse if anyone has approached you or attempted to

talk with you about this matter over the evening recess, I
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A
would need to know about now, and please signify by

raising your haﬁd if. anybody has been contacted or tried
to contact. Has any juror learned anything about this
case or anyone involved in the case from any source other
than in this courtroom? If so, please indiéate by raising
your Hand. Again, negative respohse, and that's good.

Has any juror done any research or consulted any
internet through Google, Bing, or any other means, or done
any investigationrinto the case on your own? If so,
please raise your hand. All right, negative response, and
that's good. That means we're ready to go forward.

Ms. Lyles, I understand that the jury has elected you as
the foreperson of the jury, so you should continue to sit
in that seat where you are seated, and, of course, the
alternate would sit where she is seated.

As I told you yesterday; you have now heard all of
the testimony in this case, and there are only two things
that reméin to be done. Those are the arguments of
counsel and the instructions on the law by the Court. I
will tell you now as I did at the beginning of this case
that the arguments of counsel are not evidence in this
case. They are simply the lawyers' views of what they
think the evidence shows. You will decide that case based
upon the evidence you have heard from this witness stand

and from any exhibits which are introduced into evidence.
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But the lawyers do have the duty and not only the right
and the’duty to address you now, and to give you their
views of what they think the evidénce shows. After they
have conciuded their arguments to you, I will then
instruct you on the law of South Carolina as it applies to
the facts of this case as you find those facts to be, and
then you will be allowed to go to your jury room to
deliberate your verdict. You will hear first from

Mr. Brown on behalf of the state, and then from Mr. Hastie

on behalf of the defehse, and then Mr. Brown will have the

final argument -- the right of final argument of a
rebuttal of Mr. Hastie's closing summation. And for that
purpose, I will recognize Mr. Brown. You may proceed.

MR. BROWN: Thank you, Your Honor. May it please the
Court?
THE COURT: Yes, sir.
CLOSING ARGUMENTS
BY MR. BROWN:

Madame Forelady, ladies and.gentlemen of the
jury, good morning. Same way -- and y'all probably picked
up by now, I always have to start everything the same way;
It's my routine. And so in the same way I started my
opening, I want to start with the most important thing,
and the same way I started my opening statement, and that

is to thank y'all for being here. We know —-- every one of
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us in this room knows this isn't where y'all wanted to be
in July. I know we.have some teachers on there. I know
y'all are doing lesson plans right now. I know we have
some people who work in jobs and businesses, and y'all are
having to your opportunities at work, use sick days or
miss paid time, and we know tﬁis isn't convenient for you.
But that doesn't mean tﬂét we don't have to do this. This
is the bedrock of how our justice system works. And guite
frankly, how our government works in making sure that when
we try cases and whén defendants are charged with
offenses, that it's done the right way, that it's made
sure that it's held to the right standard. Made sure that
the citizens decide ‘guilt or innocence. Without this, we
would not have what I believe to be the best justice
system in the in the country, in the world. And without
y'all, we wouldn't have that. So thank you for being
here. I think this might be the only thing I speak on
behalf of Mr. Hastie and myself, but on behalf of both of
us, thank y'all for being here

This case is important. This case is important.
Because on May 2nd, 2015, over on Rast Street, 330 Rast
Street, right here in Sumter about 3 miles from where we
sit right now, a shootout happened between kids at a club

as they're getting off at 1:30 at night. This 1is

important. People could have been killed. Multiple
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people could have been killed. Fortunately, only three
peéple were hit, but this is important. And that's why
we're here.

Mr. Williams is charged today and in a short bit of
time, you are going to have the obligation -- and it's a
heavy obligation, and I understand that -- but the \
obligations of deciding whether or not he's guilty of the
offenses with which he is tried. As you know by now, he
is charged with two counts of attempted murder, and one
count of possession of a weapon during a violent crime.
Just by Way of explaining the law to you a little bit, the
defendant, when he's charged with'attempted murder, it's
my obligation as the state, through the witnesses yo&'ve
seen, through the testimony you've heafd, through the
pictures you've seeh, through the bullets and ballistics
testing and all the evidence that's been coming throhgh
this case to try showing you beyond a reasonable doubt
that the defendant, with malice aforethought, attempted to
kill somecone. And that there was some type of attempt to
kill that person with malice aforethought.

The two people he's charged with is Malik Myers and
Ashley R. [ Ladies and gentlemen, I submit to you that
the one with Malik is rather straightforward. He has beef
in the club. They go outside, and they get in a shootout.

They're both trying to kill each other. With Ashley, I
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did tell you earlier that I was going to want to talk to
you about what we call the doctrine of transferred intent,
because that is the reason he's charged with shooting at
Ashley. Under the doctrine of transferred intent, one of
the things that we have to establish to establish
attempted murder is what we call the malice, the malice
aforethought. And what that is, malice is a state of
mind. Malice in our law is recognized as a state of mind

where you have the desire to cause harm, to kill someone.

Where you take actions because you have that desire. That
is what malice is. You don't have to have it for a long
time. You can only have it for a second, but malice is

what we have to establish. And through the doctrine of
transferred intenﬁ, which the judge will charge you on,
malice isn't necessarily directed at the individual person
who is hit. Malice 1s where your state of mind was when

you fired. And, you know, there's this old adage that

malice follows the bullet. And that's kind of a simple

analogy to it, but when you shoot a gun and you have the
state of mind to kill someone, whoever it hits under the
doctrine of transferred intent, you are responsible for
that.

And ladies and gentlemen, I'm going to talk to you
about the facts in depth about Ashley and that bullet and

how we believe that that showed that the bullet that hit
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Ashley was fired by James and that gun sitting right
there. But that's why he's charged with that under the
doctrine of transferred intent. He's also charged, as you
know, with possession.of a weapon during the commission of
a violent crime. Attempted murder is a violent crime
under South Carolina law. I think the code section is 16.
160. They have just a list of violent crimes that are
defined, and attempted murder is in that list. It's that
simple. So fhe gquestion for you, if you determine that
the defendant is responsible, he is guilty for attempted
murder, then you, at that point, decide whether he had a
weapon during it, a gun, a Springfield XD model .40 Smith
and Wesson.‘ I think it's a double stack. You'll see it
back there.

And that's the question on that, but what's the
facts? You've heard. You've been here. You heard from
numerous witnesses yesterday about James Williams'
resbonsibility in this, his role.’ Some of them didn't
know it was shooting, some of them didn't. But we're
going to go witness by witness and talk about the
testimony you heard, and what the state believes we've
shown to establish that James Williams is responsible for
thig.

You heard -- and I'm just going to group them

together. Chelsea and Ashley. They both came in, and
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let'é just go on and Ee blunt. They didn't see James
shooting. They didn't see James. They didn't. They
heard gunshoté off in the distance. They see Malik 1s not
éhootiné yet, and they see Malik start shooting back in
that direction. They‘never saw.who was shooting over
here, but they had one person who shoot first, then they
have Malik shooting back, and Ashley gets in this way .

She gets taken to Tuomey. Fortunately, it wasn't as

serious as it could have been. She got hit in the leg, so
missed any femoral arteries or anything like that. Thank
goodness. But she survived. She's fine.

They were shooting a gun. She gdt hit by a bullet.
They didn't see who started the first shooting, but we

know that —— we know James was shooting. We know he was.

"He admits to shooting. And you heard from their testimony

that Malik started returning fire after that point.

You heard from Malik too. And I've been told that my
poker face isn't incredibly great. Y'all probably saw
that I was a little surprised when he took the stand and
how he responded to my questions. I'd offer to y&u that
he probably doesn't like me too much. The jumpsuit that
he's wearing 1s because of me. I sent him to prison for

his responsibility in this. And I told you in the

beginning, and I'll tell you again, I am not going to try

to excuse for even half a second Malik Myers'
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responsibility in this. Malik Myers was responsible for
his part in this. Malik Myers was convicted for his
responsibility and his part in this, and Malik Myers --
respectfully, he's exactly where he belongs to be because
of "his role in opening up fire in a parking lot full of
kids. I don't like sending people to prison, but there's
times when that stuff has tb happen?

I suspect Malik'doesn't like me too much, but that
being said, I don't know if it was beéause he doesn't like
me or some street code that he thought he was following or
some prison code he thought he was following, but he tried
changing his story up when he got up here. But ladies and
gentlemen, I offer to you that you heard through his
cross—examination and you also heard.when we put Detective
Kelly on the stand, and we actually ——- we gave you the
statements that he gave, so you would know exactly what he
said. What he said the day that it happened, and two days
later, which were very, very close. And Detective Kelly
appropriately pointed out the only real differencé between
the first statement and the second was in the first one he
tried saying, oh, I took the gun from my buddy after the
shooting started, and the second ohe, he armed himself
first. And his buddy, I think he said shot off one of the
rounds first.

But they were very similar. Malik acknowledged in
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\

his statements that he and James had beef in the club. He
provided that James was making hand signals, like he's
shooting at him. He said they bumped into each other.
There was some words, which, by the way,'James also
provided. They bumped into each other in the club. He
knew stuff was going to go down. And then when they get
out in the club -- out of the club in the parking lot,
they both arm themselves and that's when things get out of
control. I suspect -- well, actually, I'll just teil you.
I.—— you know, I think what you saw from Malik yesterday
shows the mentality that was held by more than just him
the night of this incident. And that's unfortunate. But
I still want to bring him up here, still wanted to hear
from him, wanted to give him an opportunity to say his‘
side of it. But I wanted to you to hear the truth too,
and that's what you heard from Detective Kelly about what
his original statement was. Because y'all are the jury
and I'm not hiding stuff from y'all. I want y'all to know
everything. I want y'all to know the truth. I want y'all
to know what happened in that parking lot on May 2nd,
2015, as best as I can provide it for you.

You heard from Detective Kelly too. Detective Kelly,
who has been a career law enforcement person. Been with
Sumter police department, T think she said for. ten years.

Been working investigations it sounded like about eight,
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worked her way ub the ranks. Shg did it the hard way.
She did it the right way. And she moved up to about as
high of a level of an investigator or detective -- I get
those mixed up, sheriff's investigators, police
detectives -- but she's made her way up to the highest
ranked detective you can pretty much make, other than
supervisor. She's a lead detective, and she's good at
what she dées.

You heard from her as she talked about the
investigation as a whole. You heard from her as she
talked about the statement from James. The statement that

James provided about what his role in this was. The

statement I submit to you is absurd. It makes absolutely
no sense that just -- just absolutely does not gel in any

way, shape, or form with what happened out there, with
what the facts show about what happened out there. But
you\heard about how he told them, yeah they bumped each
other in the club. He knew stuff was going to go down.
They come out of the club. He goes for his car, gets his
gun. When he seeé Malik approach him with a gun, he gets
out of his car, walks to the back of it, and starts
shooting in the back of his car to scare him off. I mean,
that doesn't even make sense, but that's —— that's what he
told her from the»start. Pretty similar to what he said

up there. Although we'll talk about what he said in just
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a minute.

You heard from her about Malik's statements. We went
through those. And you also heard from her in rebuttal
about things that James said on his direct examination
that just flat out weren't true. You heard from Jacob
Mitchell, who came in from Safe, where he now;works in
security. You heard from him as he came in and he talked
about-the crime scene. He talked ébout how he recovered
shell casings. Recovered six shell casings, all in one
area. All right here on defense Number 2, in this area
right here. Same place that James Williams said he was
standing. Six shell casings from a .40. You heard how he
recovered a gun from right here, the gun that similar to
the one described and the same one that James claims, and
the same one that matches the shell casings found all
around James' car. You saw the pictures he took, and you
all will have those back there with you. You're going to
have the gun back there, you're going to have the shell
casings back there, and you're going to —- you heard how
he recovered all these items, took them to evidence so
they could be/éent off to SLED.

And_you also heard from Officer Miller as he got the
bullet from Ashley's leg. I hate she got shot and we got
a bullet. Because that's how we know that James was

responsible for the shooting of Ashley.
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Who else did you hear from? You heard from Michelle
Eichenmiller from the South Carolina Law Enforcement
Division. SLED. She couldn't make a conclusive finding
thét that bullet came from that gun, but she did know what
she could conclude. That bullet came out of that gun —--
that or that bullet that came out of Ashley was a .40 or a
10-millimeter, Smith and Wesson if it's 40. You heard
that it was fired from a conventionally barrel pis&ol.

You heard that it was fired from a conventionally barreled
pistol that shoots six twists to the right. And you heard
that that Springfield model XD .40 Smith and Wesson
pistol, sitting right there in that box that you'll gét to
have right back there with you, that it was in good
operational condition, that‘she wasvable to fire a test
round into her water tank where they could get a clean
cépy of it. And when she looked at it, that gun, that
conventionally barreled, .40 Smith and Wesson pistol that
fires six twists to the right. I'm telling you what, she

may not be able to make very final conclusions, but that's

good evidence. That's good evidence.
There were two shooters out there that night. One
was firing a .38 and one was firing a .40. We got the

.40. I don't know what happened to the .38. 1It's
probably on the streets. I hope it doesn't cause any more

harm. But we know what guns were fired. We know what gun
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he was firing. We have the gun he was firing. You're
going to have the gun he was firing. We've got the report

about what he was firing. And it matches the bullet that

came out of XA . I submit to you that's what the
evidence shows. It -might-not be conclusive, it might not

be to the exact scientific level they have to be able to
reach where they can say absolutely, 100 percent I can say
this. Come on. That's good evidence.

What did the defense put up? We put up Mr. McFaddin.
Well, ladies and gentlemen3of the jury, honestly, I agree
with everything he said. He didn't see<whether James was
or wasn't shooting.. All he saw was James gets out of the
car, and then a whole bunch of guns start. He didn't see
if James was shooting"or not. He didn't see who else was

shooting. He didn't know anybody'that was shooting. He

-just knows there was a bunch of gunshots, and then James

gets back in the car, he's got his earshot off. Thank
goodness that bullet didn't go 1 inch over to the right,
two—inchés'o&er to-the right, whatever it would have‘been,
and then he drives him off.

You heard from Ms. Snapp as she talked about that she
took pictures of the car. You heard she couldn't
determine the direction the bullets came in. She just
simply can't, and she's ﬁot trained to do that. We don't

know which direction they came in. We know the car got

233



234

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

292

hit five statements. It was a straight up gunfight. And
then we heard from James. We heard from James a pretty
similar story to what his original statement was. He
changed some of it. He gets up.and he tells you that he's
got an armed'man who he had beef with in the club, which
he knew things were going down, who he stuck around the
club in that same club with this man for another 30
minutes. He leaves the c¢lub, and when he sees someone
walking towards him, not blocking his exit to leave the
parking lot, walking towards him from the other direction,
his decisioﬁ is, well, I'm going to get my gun. I'm going
to get out. And then what's he's gding to do? He's going
to stand at the back of his car and shoot into the back of
his car to scare him away. Does thét even make sense?
Who does that? I'll tell you James Williams doesn't do
that. 1I'll tell you that story is utterly absurd. No one
does that. No one shoots six rounds into their car, and I
don't know how you shoot six rounds in your car and only
get five bullet holes, but no one shoots\six rounds in
their own car when they're getfing shot at by Malik. You
just'don't do that. It's absurd.

What else did he say; Well, he tried adding for the
very first time today, or yesterday that there was some
third; fourth, he never said how many, but multiple other

shooters involved in this whole event. He tried claiming
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that he told people that. You'll have his written
statement back thefe._ He nevér told that to any law
enforcement. Tried saying he told it to Detective Kelly,
Nathalie before he wrote his written statement. You heard
from Detective Kelly, he never said that. She would have
wanted to know that. If he would have told Detective
Kelly that —— we want to get the people who were shooting
in parking lots with a bunch of kids running afound. We
want to get them off the streets. We want to make this
town safer. If he would have tdld her that, I'll tell you
right now, we wouldn't have heard it for the first time
sitting right here. You wouldn't have heard it for the
first time siﬁting right here. Because you probably would
have had those other people sitting up here in yellow
jumpsuits too.

There weren't other shoogers. He lied. But ladies
and gentlemen of the jury, he did that because -- I don't
know, maybe he realized halfway up there, this whole
notion of I was shooting in the back of my car from what
he described is about 6 inches away from it and somehow
missed one time, and that is»what he was really doing when
another man is shooting directly at him. Maybe he
realized the absurdity of that and he just had to throw
something else in there. I don't know. But he lied. I

submit to you pretty much everything he said in there was

1S
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a lie. He had opportunities to retreat. He had
opportunities to leave. He had opportunities to let this
not happen.

Now, one thing you're going to hear from the judge is
a charge on what's called self-defense, and I'm sure you

all know that. I'm sure at some point, at least one of

‘you have thought the word self-defense, because you heard

that Malik was shooting. I'm not pretending for a second
that Malik wasn't. Malik was shooting. That's why Malik
is in prison. Ladies and gentlemen, this isn't a
self-defense case, bottom line. And you're going to hear
the judge charge about self-defense, and the judge is the
law. He is the law that you follow. Not your
interpretation of it. Quite frankly,‘it's not
interpretation or Calvin's interpretation of the law. His
Honor is the law, and he's going to tell you what the law
is, and y'all get to decide the facts based on that law.
But what he's going to tell you is that the law on

self-defense, what it provides is you have to meet four

elements. If you want a charge of seif—defense, if you

want to succeed on a defense of self-defense, you have to
show four things, or y'all have to believe four things
happened. You have to believe, first off, the person -
asking for self-defense isn't at fault for bringing on

this. Is that true in this case? When he's -- he's
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/

making hand gestures in the club like he's shooting at
James, 1s he not at fault —- or Malik? Is he not at fault
when at least two witnesses, three if you count Malik's
statement, all say that he's the one that started shooting
first, is he not at fault in bringing on this incident?
When he goes out to his car and he gets a gun when he
knows there's about to be trouble, instead of driving off,
is he not without fault in bringing on this incident?

I submit to you no, absolutely not. He is absolutely
at fault in bringing this incident. That's why he's
sitting right there right now. He's at fault. He caused
this. We're here because of him. We're here because he
decided this is how we act. He's at fault.

Second thing, if you're going to find for
self-defense that you have to find is that he was in —-- he
was in fear for his life. You know what, I submit to you
that once Malik starts shooting back, I probably would
have been fear for my life. I'm not going to argue that.
If someone is shooting at you, you're probably going to be
afraid. Now, it didn't all have to happen. If he
wouldn't have armed himself and he would have just drove
off when he thought there was going to be trouble, if he
would have drove'off, he wouldn't be here. I'm not going
to argue point 2. I'm just not going to. I promised from

the start I'm going to be honest with you. I promised you
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from the start I'll be straightforward with you, and I'm
not going to sit there and argue something that we all
know if someone is shooting, you're going to be worried.
And we know Malik was shooting. He shot six rounds off
from his .38. |

Now the other one, though, is that a reasonably
prudent person would be in fear. And I agree also that a
reasonably prudent person would be. But I find it curious
and just quite frankly strange, that they're asserting A)
that he's in fear, and that a reasonably prudent person
would be in fear, but then they also are assérting that
James and his fear and in his worry, didn't shoot back but
he shot in the back of the car, which again, is absurd. I
submit to you, he never did that.v But the fact that
that's what their explanation is, that's what hii
explanation that he built in from day one with Nathalie,
the fact that that's what they built in, you know, quite
fraﬁkly, it calls into question how muéh fear he really
was in. If that's what his story is, how much fear was he
really in if he's shooting the back of his car? I submit
he wasn't shooting the back of his car. He was shooting
directly back. I submit that the facts would show he shot
first. |

But the final thing —-- and this one is important,

y'all, listen —— final thing is that he has a duty to
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retreat. I wasn't asking these questions just to be

silly. I wasn't asking those questions just to poke
around. I was asking those guestions, because that's

important. James Williams, on May 2nd, 2015, has a duty
to retreat. He canlonly start shooting if he feels he has
no ability to retreat any further, if retreating puts him
in great risk. So let's talk about his ability to
retreat.

At 1:00 when they run into each other in the club,
and by his own.wofds, he knew stuff was about to go down,

he has a duty to retreat. He had a duty to get in his car

and go home. Quite frankly, at 16, he probably had a

personal duty to go home about five hours earlier. But
regardless, he knew stuff Q;s about to go down. When he
knew aftef that bumping into each other that it was about
to get real and they know the beef they have. They've
been enemies since middle school, and he's bumping into
this guy and he knows it's about to go down, he has a duty
to retreat xwight then énd there. What would have happened
if he would have left right there? No one'is armed. He
walks out to his‘car, he gets in, he drives home. None of
y'all are here right now. Or y'all probably are. You're
on another caée. But none of y'all are here right now
with me, which y'all might appreciate.

But he didn't leave, and then instead, he goes out to
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his car. And he gets in his car, and he gets his gun.
And he sees Malik walking with his buddies, if we believe
his story. And then he sees Malik break off and start

walking towards him. And from way over here to here,

which is what looks like about 50 to 100 yards -— you've
got a little scale down here -- you saw that he was around
here when he saw him break.off -= I'm sorry; Around here

when he saw him break off, and he's up here. About 50 to
100 yards, he sees already that he's gbt a gun, he's
coming at him. Wéll, he had a duty to retfeat. Turn the
car on, drive off. It's simple. That's what cars do.
They get you to different places quickly. You drive off.
It's that easy. The defendant -- he said there was a line
of cars out the door, there's no way he could have left
quickly. But I submit to you that's —- that'é about as —-
the same type lie he's been telling from the start,
because I want you to pay attention. This is a nuance
that I almost didn't catch until last night. I couldn't
sleep, and I was thinking about this case, and it came to
me . |

After Qawiyy got shot, he didn't Seem to have any
trouble leaving quickly. He didn't have any trouble
leaving then. After this shootout, after it's done, after
the dust settles, after the gun smoke clears, oh, yeah,

now I can drive. It's fine. No big deal. Drives right
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off. He's gone before the police get there. He could
have left, ‘he lied.

He lied to you when he said he couldn't leave. Okay,
let's just buy his lie for a second. And let's say
instead that he can't get out. He can't drive away. He
can't do the basic function that cars are designed to do.
He gets out His car and walks to the back of it. Why
didn't he jﬁst walk another 25 yards? Then he's behind a
building. A building that provides shelter. From theré,
he can go to the mall with Malik back there. He can go
call police if he sees Malik coming at him with a gun.
Pick up a cell phone and call the police. He -- there
were so many other places he could have gone, so many

!

different directions, that_did not put -- A, his life, and
B, every single life in th;t parking lot at risk, had he
iust followed his 'duty. And it is a duty, and it's a duty
he has to follow if he's going to get self-defense, and
that's something you have to remember when you go back in
that room. Don't forget. ‘ <

A comparison a colleague of mine has used when he's
talking about self—defense and it's right on point,
self-defense 1is like a chair, a chair that has four
different legs. And if you miss a single one of those

legs, what happens with the chair? It falls over. This

too. It falls over quickly. Self-defense is the same
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way. It's like a chair. You're missing one of those,
you're missing his duty to retreat, you recognize he
doesn't have that duty, that back right leg ié gone.
You're just tipping over. He's missing that duty not to.
be at fault in bringing on the incident. You knock out
one of the legs, he's falling over. Ladies and gentlemen,
I submit to you the self-defense claim that he's relying
on is really not something y'all should even consider.
Just throw that out the door. This isn't self-defense.
This 1is self—interest; This is —— this is not personal
defense, this is not self-defense. This is ——- this is his
self-ego trying to make sure hefs the biggest and baddest
guy on the block. |

I love courthouseé. I’cut my teeth prosecuting oﬁt
in Williamsburg County. I was moved over to Sumter, I was
already doing some stuff. I had an office in the old
courthouse. - But I've been prosecuting now for seven years
in these courtrooms. And I love these buildings. They
mean the world to me. They are a place of reverence. A
place where disputes are decided, civilly, peacefully.
They're a place where the law is upheld. Ladies and
gentlemen of the jury, on May 2nd, 2015, James Williams,
because of a very petty issue, decided to make the parking
lot éf 330 Rast Street his courthouse. He decided along

with Malik, that they were going to be their own judges,

N
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their own ju;ies, their own executioners. Fortunately,
they're not very good executioners. Thank God for that.

It is now about to be your obligation to preside over
this case and to decide the facts. 1It's about to be your
opportunity, your chance to consider all the facts, to
consider everything you're heard, the testimony, the
testimony of Ms. Eichenmiller, the testimony of James, the
testimony of Malik, the testimony of Ashley, the testimony
of Chelsea, the testimony of Nathalie, the testimony of
every other person who came up here and testified, and
determine guilt or innocence. I submit to you that this
case 1s one he needs to be found guilty.

Ladies and gentlemen, we cannot let the parking lot
of 330 Rast Street be the, courthouse. If we do that, then
we need to go tell James Campbell he wasted $50 million on
this place. Instead, he probably could have spent about
ten grand, built a dirt rdad, put this building on the
side of bell tower, and when it strikes high pdon, we just

have shootouts. That seems to be the law that James

‘Williams wants. He wants shootouts, not law. We are

going to let this stuff happen, we need to tell James
Campbell he doesn't need to start looking for a nice name
put on top of the Sumter county judicial complex. ‘We
don't need to be looking for these legal luminaries that

have helped our city so well. The Ramon Schwartzes, Chief

243



244

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

302

Justice Finney. We just now sent one of our judges,
Justice Buck James up there, all of whom would be great to
go up there. But if this is the law, the one that James
Williams wants to imply, we just need to put his name on
the courthouse, because he runs this town.

James Williams is guilty of two counts of attempted
murder. He got into an outright shootout in a parking lot
full of kids, and now he wants to say he was justified.
Self-defense doesn't apply here, and it's because we don't
want people getting in£o shootouts and saying, well, no
one can be held responsible. They're at fault in bringing
on this incident; they both are. They had a duty to
retreat. They didn't do it. Instead, they decided to
shoot it out. -And now 1is the time where they need to be
told that's not how it works. That's not what you get to
do. We don't get to do that in this town and walk away
scot-free. I ask you to find Mr. Williams guilty of both
counts of attempted murder, ask you to find him‘guilty of
possession of a weapon during a violent crime. Ask you to
pay attention to Mr. Hastie and then after that, I'll ask
you to pay attention to me one for time. I thank you for
your time, and I thank you for you service. Thank you.

THE' COURT: Mr. Hastie?

MR. HASTIE: May it please the Court.

THE COURT: Yes, sir.
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MR. HASTIE: Mr. Brown.
CLOSING ARGUMENTS
BY MR. HASTIE:

Okay. Y'all heard a lot this morning. I'm
going to try not to repeat everything that you heard, but
there are some things I do want to talk about. However,
before I make any statements, I want to, just oncé again,
thank you all for your time here this week. It's beeﬁ
very interesting. Oftentimes I like to watch the jurors
during the testimony because I've been in trial where
jurors fell asleep and started snoring. And the judge had
to wake them up. But yoﬁ guys were on your toes,
listening to every one of these defendants. And that's
what we want to just go over again today. | p

We realize that you may have wanted to be other
places, but you sacrificed your time and some businesses
and you wan£ed to be in the courtroom because it's a duty.
Now, Judge King mentioned to you all earlier that other
than military service —— and I think I told you, I served
20 years in the military, so we have something like this
going on, where folks that come in, you get to choose that
you must have a jury of your peers to decide whethe£
you're guilty or innocent. I migﬁt have mentioned about
Russia, people just disappear. You're acéﬁsed of

something, you're just gone. Family don't know where you
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are. But let's hope that you're here today because you
want to make sure justice is administered in this
courtroom.

I mentioned to you about two things I want you to
keep in mind throughout this whole ordeal, this testimony.
One was burden of proof. Burden of proof. What I love
about this state and this country, tﬂey say that burden of
proof is upon the prosecutor. It's not upon the
defendant. It's not upon the lawyer, it's not upon the
judge. The burden is on them to prove beyond a reasonable
doubt that for a fact James shot Malik and [NTNSLYN-
and that's what I want you to focus on. Did he meet his
burden? The burden is not down here that he's talking
about Jﬁdge Finney and Schwartzvand this courthouse name
and all of that. It's not about none of that. It's about
whether or not he proved to you beyond a reasonable doubt
that this happenéd the way that he described. And I
submit to you he did not meet that burden, yesterday, the
day before, or even todgy. |

It's a very high standard. But.it's a high standard
for a purpose. .In this country, we're concerned about»
innocent people being accused of crimes and going to jail.
So we say, no, we have a jury, we're going td.haye a
trial, and the solicitor -- and the —-- you must prove. It

doesn't séy -— never does the burden change to the
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defendant. It never changed to.James that you got to
prove anything. Even though he took the stand yesterday,
the burden didn't change. The burden is still with the
prosecutor. .

I mentioned the second other thing, I wanted you to
just keep in mind now, 1is the presumption of innocence.

We are presumed innocent when we are charged with a crime.
That's the wonderful thing about America. We are presumed
innocent. And I menticned to you and the judge may
mention later that this innocence is like a robe of
righteousness that you all -- we all wear. The
prosecutors can't come up here and start talking about I
think, maybe, I'm sure he did, pull at the robe, tug on
the robe. He can't do that. He can't. And he did. But
that doesn't work. It says this presumption of innocence
is like a robe of righteousness that we all wear, and hé
must remove that robe beyond a reasonable.doubt. He,
well, maybe he did, oh, he's iying. Robe of
righteousness, everybody.

Let's now look at some of the evidence that you all
have heard about, and see why the proseéutor has failed to
prove that James Williams is guilty beyond a reasonable
doubt. Now, we do not contest the fact that Malik and
Ashley were shot. That's unfortunate, it did happen, they

were shot, and there's nothing that any of us can do about

247



248

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

~ 306

it. The fact, however, is —-- that fact is not the issue.
The issue here is did James Williams shoot Malik and
Ashley? One answer, ladies and gentlemen, is that the
evidence that these shows is that the state failed to
prove that James shot both of them, and we're going to get
into some detail about that a little later. And it really
comes down to —— which version of the story do you |
believe? Do you believe the prosecutor, or do you believe
the defendant?

Now, I want to just look at some of their witnesses.
I won't go through all the witnesses that you've already
heard about. i'm only going to talk about a few. I'm not
going to talk about the 911 operator and the young deputy
that came up and said he just collected the evidence, but

I do want to start with what we call occurrence witnesses.

Chelsea Rogers. Chelsea Rogers. We never heard of
Chelsea Rogers a week before this trial. This happened
two years ago. Solicitor said, oh, I got a witness that

can put your client at the scene. Where has she been? No

statement from her. She appears in this courtroom. Very
reluctantly, as you all remember. Chelsea Rogers, the
girlfriend of Malik. I said, Oh, God, we in trouble now.

He brings the dang girlfriend in here.
S0 she comes in and says no, there was real nc

disturbance at the club. Did you see a bumping into? No.
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I didn't see any of that. Did you go there with Malik.
No, no, I went with my girlfriends. What time did you
leave the club? Well, I left the club around 1:00 or

1:30 in the morning? Was Malik with you? ©No, he wasn't

really with me. He was following behind me with his
friends. Okay. Then I heard gdnfire, saw Malik run to
the other side of the club, where he was parked. She said

she was over here. When the gunfire started she said
Malik ran to the other side of the club. The front is
here. This is the front of the club. She went over here,
about 10:00. She said when the gunfire started, Malik ran
here to this grassy area where he was parked. .No one ever

else testified that Malik was over in this area but

Chelsea. I don't understand that, because we've heard no
one else say that Malik was over in that area. But if she
salid -- and she was there on the scene, ran to the other

side whefe he was parked and his friends were parking.
Remember, now, Malik said -- one of his stories —— he said
my friend was shooting. My friend started shooting ﬁirst,
and then I grabbed the gun from him and I shot one time.
Then he changed that, no, I didn't shoot one time. My
friend didn't do any shooﬁing. I did all the shooting. I
emptied my gun, my .38 into the area where Williams was.
Then she said -- well, the question was asked, wellf

then do you know who was doing the shooting then, young
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lady. Her answer was no.‘ I heard it, but I don't know
who was shooting. So they.brought her in here to try to
nail down the case a little tighter, and she ends up
saying I don't know who was shooting that night. Not very
helpful.

Ckay. Then the next person I want to just talk about
is INSISEElll- One of the victims. Now, in the police
report, she qgid that she saw Malik the same day at Poplar
Square. But she didn't really know his name at that time.
She said he came with some friends who she was shooting
dice with. Was he shooting dice too? ©No. He wasn't
shooting £he dice, but he was there at Poplar Square. So
he know —-- she knows what clothes he has on, - what kind of
sneakers he has on, everything; She can describe Malik to
a T. She said he started shooting in the police
statement. Now, isn't that interesting. She said Malik,
the guy I saw at Poplar Square started the shooting. Two
years ago. This is her statement. The guy I saw at
Poplar Square started the shooting.

Then after she had her meeting with the
prosecution -- prgsecutor, her story somewhat changed.

She said, no, no, I made a mistake. I heard -- now, in
two years, she never said to anyone that she heard two
shots. She meets with the prosecutor's office, all of a

sudden she comes to us and no, there were two other shots
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before Malik started shooting. Okayf Okay. Did you ever
tell the ?olice that in the two years. ©She was a little
confused, well,'iet's see. I think I told that lady over
there. Oh —-- Detective Kelly? Yeah, yeah, that's the one
I told. We asked Detective Kélly on the stand under oath
did Ashley ever tell you anything about she heard two
shots prior to Malik shooting? What was her answer? No.
Never. Not one time. This is two years later.

Now, another one of their witnesses I think is very
important Qas their —— Ms. Eichenmiller. Ms. Eichenmiller
came in and said -- she was their expert. And normally
experts come in, the case is pretty much closed, because
they can get on that stand, they're good at experts,
they're the professionals. And we asked her, ockay, we got
the weapon, we got the bullet that came out of Ashley
B <o cCan you say for sure that this bullet came
out of this weapon? And what did she say? No. It's
inconsistent. I can't determine that. I -- their expert
said I can't determine that. I'm sure there was —-- I'm
sure it came out of there. I can prove that. She said
no, I can't. Then I said, well, are there other weapons
that fire this caliber of_bgllét? Sure, there are plenty
of them: And we went through a few of them. But their
expert says it's inconsistent —— it's inconclusive that

the bullet that shot Ashley, it's why we're here, came
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from this particular weapon. She said there are other
weapons that fire that .40 round, and there are plenty of
them.

Ana then I thought what was really interesting then,
if you believe‘their theory, there are five bullets that
their Detective Snapp said went into the back of this car,
so there's only one bullet that remains. Let's -- just
one bullet that remains. This one bullet, I call it the
magic bullet because this one bullet had to shoot Malik,
go through Malik, make a right turn, go around Ashley, hit
Ashley on the other side on her left leg. Come on, now.
One bullet. Thaf's one bullet outstanding here. We're
not talking about five bullets here. One bullet. They've
got one bullet. And they can‘account for five shots for
supposedly Williams, bﬁt this is a very magical bullet if
it went through Malik, turns a corner, and goes around and
hits Ashley in her leg.

These are things I think you need to just consider.
What I thought was the most interesting and damaging to
the prosecutor was their star witness. Malik was their
star witness. Malik comes in here, gets on the stand.
Now, Malik is supposed to‘cLose this case out. You all
heard -- I won't go through that testimony. I asked
Malik, did Mr. Williams shoot you? And he's the guy that

got shot. " He said no. Now, they should be in this, so I
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wouldn't think that there's no collusion between the two
of them. He said I did not even see the face of the
shooter. I don't know who shot me. And we here all this
stuff about different statements but he admitted to
shooting -- we know he shot because he’s in jail'for
shooting Qawiyy. And he's in jail for the attempt to
shoot Mr. Williams.

But I've been doing this about 20 years, but this is

the first time that I've heard a prosecutor say'maybe my

star witness didn't like me. Maybe Malik just didn't like

him for whatever reason. Maybe his tie or something was
not right. His star witness comes in here, gets on thatr
stand and disagrees with everything he said. He said,
well, didn't we meet yesterday in the back room? Didn't I
talk to you about what you saw? He comes out here
yesterday and said no, I don't know who really shot me. I
can't say that Williams shot me. He wanted him to say
that. He did not say that. Well, what about all those
other statements. You were shot on the second. You made
a statement. He said, yeah, but I was uﬁder a lot of
medicine then. I was —— had a —-- bullet hole went through
my leg. I'm in the hospital, you all are guestioning me.
But he said now I'm clear. And he didn't shoot me.
Williams did not shoot me. I thought that was very, very

interesting.
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McFadden, got on the stand, this is the guy that got
shot in the ear. He says shots were coming from
everywhere. Shots were coming from everywhere. Now, we

heard testimony that the friends of Malik were over here.

One of the statements said his friend was shooting. I
grabbed the gun from my friend -- and you got all that
you'll see it -- and I shot one time. Said, no, no, no, I

shot éll of.the .38 at Williams. So that's why we have a
jury. You all have to determine -- I'm glad I'm not on
this jury. You got to determine what you're going to
believe here today. Whatever you believe, it must be
beyond a reasonable doubt. It must be beyond a reascnable
doubt.

McFadden. He said the éar was backed in, not driven
in. He's sitting in the car; The car is backed in.
Don't know who was shooting. Gunshot in the air. So
let's figure out -- let's look at these different
theories. So if you believe what the prosecutor said —-
well, no, the car wasn't backed in. The car was pulled
right in. And he said Williams is lying about shooting
into his car. So let's suppose he's lying and that Malik
shot thé five bullets. Remember, Detective Snapps said
five bullets we can account for there the back of this
car. So that means Malik would have to come to the éar

with his .38, shoot five times in the back of the car.
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Why would.you shoot —— Williams is standing right there.
Why would you shoot in a downward trajectory?

I didn't ask for that information. Detective Snapps
said that, and I'm going to get to that next. She said
that. Does it make any sense that Malik would be
shooting?

Let's turn the car around. Williams said he's coming

‘towards him firing. He jumps out, he gets his gun, Jjumps

out his car behind his car. Now, everybody said well,
this whole business about self-defense, well, if he really
was fearing for his life, he would have shot and killed
Malik. is that a good ending? Is that what we want? He
could have gotteh self-defense easily because -- he —-- no,

he chose, said I'm not going to kill him. I'm going to

scare him away. He's shooting. So he shot in the back of

his own car. And it worked, because Malik turned away an
ran. But it seems to be consensus of well, that kind of
shows that he wasn't in no imminent danger. Look, the man
is coming towards him, .he has a gun, he's shooting a gun.
I don't want to hurt him. I don't want to hurt anybody.
So I shoot in the back of my own car, bam, we got the --
and look at all the rounds the detective showed. All them
around not in the front of the car, because it was that
way, the rounds in the grass back here, as if the car 1is

backed in. Just look at the information. And you will
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get to see all of that.

Snapp showed us the bullets. She said there were
five holes in this car. Where were the hole, Detective
Snapp . She.saidFI'm not an expert, but this is what I do.
I go to scenes like this, and I try to determine what's
going on. There were five holes in the back of this car.
And without me asking'her,'she said -- and all of them had
this downward trajectory.

MR. BROWN: And Your Honor, I'm going to object to
that.

THE COURT: What's the objection?

MR. BROWN: The objection is that she was not
qualified as an expert to form an opinion like that, and
he's now —-

THE COURT: Objection sustained. Reasonable
inference based on the pictures. She can testify what she
observed and what she did, but not an opinion.

MR. HASTIE: Which is what we told her yesterday.

But anyway, y'all have the pictures. And you can
determine what the trajectory was. Okay? Just take a
look at the pictures because you'll have them back there
with you. - .

She did say that it appears that the bullets entered
the rear of the car, the rear of the car. Not the front

of the car. Again, we're back to who do you believe? Was
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the car backed in? The bullet holes are coming through
the back of the car. You determine the trajectory. You
got ﬁhe pictures. You Qill have the pictures. You
determine the trajectory. They got these sticks in here
like that. ‘You,determine.' You: don't need tq be an
expert. You determine the trajectory.

Backing in versus pulling in. There's pulling in
facing this way. Why in the world are ali the bullets
that we found for that gun right here ié in the front of
the car?' Makes no sense. Makes no sense.

Well, we talked about self-defense. We spent a lot
of time, well, you kgow, the main thing, he could have ran
away. He could have ran over to the mall and contacted
securityf It's 1:30 in the morning. What kind of
security we got at the‘mall? Who 1s going to contact
security at 1:30 in the morning? Well, he could havel
drove off. A man is shooting at you.

I was in the Army 20 years. I was with the Rangers.
Let me tell you something: If someone is shooting at you,
you're not thinking clearly. ‘You're trying to do
something to stop the shooting. And if he thought he:
could stop the shooting by saying I got a-gﬁn, i'm going
to -— I don't want to kill him. But he could have really
gotteﬁ self-defense if he had killed him. But I didn't

want to kill him. And now they say well, he really wasn't
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in imminent danger because he didn't kill him. No. He
didn't want to kill him, but I'll shoot in the back of my
car. Maybe the noise will scaré him away.

Have you ever been whére rounds are going off? I
live on the south side of Sumter. We got rounds going off
almost every day, especially on Fridays. And you want to
hear rounds, that could be two blocks away and sound like
they're in your house. This guy is shooting at him. He
said, well you could have just run out back. Why didn't
you just get your car and drive away? The guy is shooting
at me. Drive away? Well, everybody when this was over,
everybody else left. Yeah, everybody was running frém
that place. He joined and took Qawiyy to the hospital.

Reasonable doubt. I'm so glad you're going to get a
chance to look at the photos. They'll probably talk about
circumstantial evidence can sometimes lead to —— I'm a
strong believér in circumstantial evidence because it can
lead to long conclusions. I guess that's the other
saying, if it walks like a duck and quacks like a duck, it
must be a duck. Just as many years ago when I bought my
new car, and that was a long time ago, I just washed it
up. And I came out there and my son made a smudge on the
window. And I just washed the car. And I jumped on him
and chewed him out. Why would you do that, and he was

just quiet because he know how I can be sometimes. Then
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my daughter came and said, Dad, I'm sorry. I did it. But
I looked up and I assumed, the circumstantial evidence,
that he did it.

The law, whether it's self-defense, whatever,
attempted murder, Judge King is the expert. He's going to
charge you on the law. So it's not what I say. It's not
what Mr. Brown says. It's what the judge sgys. Although
we presented evidence in this case, we are not required to
prove anything. You remember that. This young man is not
required to prove anything. The léw is clear. 1It's
Mr. Brown's responsibility. Beyond a reasonable doubt,
now. Don't forget that. Who among you can't say you have
reasonable doubt from the evidence you heard in this
courtroom? Just unbelievable that James shot Malik or
Ashley, unless you believe in the magic bullet. Cf course
you'd have doubt. You got to have doubt. If nothing
else, the evidence you heard is filled with doubt.

This case now rests in your hands. When this case is
over, I and probably some of you and othérs from time fo
time will reflect back upon this case. It may be in the
early morning hours when you're drinking a cup of éoffeé.
Let's hope not when you're having a cold beer. This case
could suddenly come back to you late at night when you
fall asleep. Whenever you think about this case, you'll

probably going to ask one thing: Did I do this defendant
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justice? Did I do him justice? - Don't be like my
mother-in-law I told you about when she said I can just
look at people and tell whether they're guilty or not.
No, you got to listen to the evidence, and you all have.
If you have doubts about this case, have them now. Don't
wait until this afternoon when you're home and say, you
know, what, I got some concerns about this case. There is
no tomorrow. There is no second chance fbr Mr. Williams.
This case is filled with doubt, Malik's testimony. This
case 1s filled with doubt, Ashley's testimony. This case
is filled with doubt, Chelsea's testimony. This case is
filled with doubt, Ms. Eichenberger (sic) that's her
name -- said I don't know. I can't say. Their expert.
Ask yourself those hard questions because for him,
tomorrow -is too late. If you bring your deliberations,
you keep in mind, we are sure that you will return a
not-guilty verdict. There's just too much doubt in this
particular case here. And that's what you're looking at
here. Your job is not to help the prosecutor. Your job
is to look at the evidence where the judge is going to
tell you, and you make the determination.

Now, ladies and gentlemen, I only have this one
chance to talk with you. When I'm finished, the
prosecutor will come back and make a rebuttal to the

things I've said. I don't have a chance to talk with you
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after this. And he can rébut anything he wants to. But
I'm confident that since you heard this evidence the last
day, you are able to come up with the answer for anything
he might tell you; When he gets up, ladies and gentlemen,
ask him to explain to you how and why.

The 13th and 15th —-—- the 5th and 14th amendment
of this constitution of the United States, the founders
felt so strongly, felt so strongly about it, they would
prefer to let a guilty man go free than convict an
innocent person. Beyond a reasonable doubt, you must have
beyond a reasonable doubt. Ladies and gentlemen, the
prosecutor has not proved beyénd a reasonable doubt that
James shot Malik or Ashley. The prosecution has utterly
failed to prove the issue beyond a reasonable doubt.
Because of their failure, we ask you to return only the
verdict this evidence demands. Let James go free. Let
him return back to Central Carolina. He's not there this
sqmmer; he starts back in the fall. Let him .return to his
family. Let him return to his friends, and find him not
guilty. Thank you for your time.

THE COURT: All right. Mr. Brown?

‘MR. BROWN: May it please the Court, Your Honor?

THE COURT: Yes, sir.

'CLOSING ARGUMENTS

BY MR. BROWN:
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Madame Forelady; ladies and gentlemen. I've got a
lot to say about\what he just now said, and maybe this
isn't what I need to start with, but I'm just going to put
it out there, because you need to know this. It was
implied by the defense counsel on two or three separate
witness occasions that their stories changed after they
met with me. What that would be called is being a knowing
party to perjury, which is an ethical violation, could
cost me my law liéense, and would be grounds for me to be
written up by ODC, office of discipliﬁary counsel. I'm
going to telling you right now, that never,happened. My
rule with witnesses is to tell the truth. Every single
witness, that's the one thing I tell them. Whether or not
it's Officer Miller who just collected the bullet, whether
it's Nathalie, the lead detective, whether it's Malik,
whether it's Ashley, whether it's Chelsea, whether it's
anybody who is going to take the stana, my rule is just
tell the truth. That's all I want. That's all I want you
to hear is the truth. I'm not bringing lies in the
courtroom.

Defense counsel. thinks I'm doing that, he knows who
to write. But that didn't happen. Quite frénkly,:l
resent the implication. It bothers me that he's going to

get up here and tell y'all that's what happened in this

case. That I'm sitting here telling people to change
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their story to lie to.you. Thét didn't happen. This case
is about the truth. This case is about what happened at
Rast Street on May 2nd, 2015. 1It's not about what my
version of it, it's about what the truth is. I'm not
bringing lies in here. |

James Williams is bringing lies in here. He's the
one sitting there trying to add third shooters to it,
acknowledging from the beginning that he's always said it
was two shooters, but trying to bring in a third shooter
here at the tail end. He's the one sitting there trying
to tell you that he's shooting all of his rounds in the
back of a car. He's the one bringing lies iﬁ here, not
me. And I don't appreciate that one bit.

Ladies and gentlemen, I want to talk to you about all
the things defense counsel just now brought up to you.
And I'm just going to go witness by witness the same way
he did. I'm going to start out with Malik Myers. I think
he referenced him as my star witness. I don;t think I
would have ever, and never did, even in my opening
statément, claésify‘him as my star witness. I don't think
it's probably much of a surprise to you that he might not
like me. Malik Myers, what you saw was likely him abiding
by some type of street code tﬁat you don't snitch. It
doesn't take even half a second for y'all to understand

that's where it is. Ladies and gentlemen, you know what
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1

Malik's real story was. Yeah, he got up there and sat
there for the first time and said I didn't know anything,
I never saw James' face. Nothing happened inside the
club. - You got two statements over here. You got the
first one and the second one. Y'all can have them back
there. I ask you to read them. Letter by letter. Word

by word. Y'all have them. Read them as many times as you

want. You can find out what Malik's story is. He's not
my star witness. He was one of my defendants. But ladies

and gentlemen of the jury, he provides context to what the
overarching issues in this case is. And that is that him
and James Williams, they have beef. It dated back for --
since they were in middle school, which unfortunately,
hadn't been too long ago. |
Defense counsel wants to discount they ever had beef,
ignoring the fact that to do that discounts James
Williams' story. The same one he provided to you. James
Williams even told you they bumped each other in the club
and that they had beef since they were in middle school.

Now he wants you to believe Malik's side where they don't

"have beef, and also say that James is being honest when

they did.
Ladies and gentlemen, present witnesses, presenting a
trial, presenting facts to a jury, it can be a laborious

process: It' can be a very tough thing to do, because
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sometimes pedple see things from different perspectives.
Sometimes people have_motives. Malik's motive is he
probably. doesn't like me, and Malik's motive is he's got
some street code, some prison code, whatever it is that
he's not going to snitch. You saw that. And I think you
saw it with your own eyes when he was up there, how Malik
is. He's not my star witness. He's a context witness.
He's who I'm going to bring in because I'm not hiding
anything from you. He pfovided the context to their
fights. He provides the context to who it was shooting
ove} there, which, by the way, James acknowledges.
Everything i.wanted from Malik -- by the way, James
acknowledges. We know it's true. Don't let them tell you
he's my star witness. He's not. He's exactly where he
needs to be.

Ashley and Chelsea, you know, defense counsel tried
to make you a big deal that Chelsea popped up for the
first time a week ago. I'd offer to you that's called
investigéting. My job as proseéutor is to do the best job
I can finding witnesses, getting them here for you, people
who know something. They don't know something, I'm not
going to bring them to you, because that's wasting your
time. But Ashley, you saw it. She didn't want to be

here. I put a subpoena on her. We do that with witnesses

all the time. We have a investigator, Tom Miller. He
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helped me track her down. That's how it goes.

But she knew something. She knew what happened. She
knew that Malik shot back —-- actually, I don't think she
did know that. But she knew Malik wasn't shooting when
the first shots weré fired. And she knows when Malik ran
off, and then she didn't see Malik the rest of that night,
but she knows that Malik wasn't the first shooter.

Ashley, they like to suggest that I changed her story, but
ladies and gentlemen, I submit to you that when we're
talking about Ashley's statement and they're sa?ing that
she said that James shot first —-- or I'm sorry, Malik shot
first, that wasn't testimony. The testimony.that came out
when they were asked about it was that yeah, Malik shot.
He was the guy that shot. She didn't see who the other
shooter was. There were gunshots, and she identifies
Malik as one of the shooters. They're trying to twist
that, they're trying to turn it. That's not the
testimony. That's not what you heard. That's not what I
heard.

And what I heard from Ashley, when she took the stand
was a much more expanded version than anythiqg she had
told the police, because we talked to her. We asked her
questions. We told her we wanted the truth. She came in,
she was under subpoena, and she told you. She told each

and every single one of you what happened. She saw. a guy
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that she knew frém earlier thaf day in Poplar Square. She
knew him as Tubby, I think it Was. She saw after some
gunshots started, she saw him start shooting back. I want
you to ask yourself something. If I were trying to
persuade witnesses to change their stories, if I were
trying to get £hem ﬁo lie from that stand, don't you think
I would have had her and Chelsea say we saw James do it?
Am I that dumb of a prosecutor? Am I that bad of a

prosecutor‘ﬁhat I'm not actually going to put the gun in

‘his hand with every single witness I got? No. . I would

like to think I actually have 'some common sense. If I'm
going to do that, I'm going do it big. No. They told'the
truth. - They didn't see if it.was James or not. They
didnft know it waé James or not. They're not the
witnesses whoAprove that it was James or not. Jaﬁes
admits he's the dné thét shot.\ Malik says albeiﬁ
reluctantly and through hig statements that James is the

one shooting. Michelle Eichenmiller, she gets up here. and

testifies what I think is pretty convincing.evidence that

it was his bullet that hit Ashley. They didn't say that.

If I was planting'evidenge, they would have said thétﬂ
I'm not planting evidence.

You heard from Michelle Eichenmiller. I have to
respectfully disagree with Mr. Hastie about his summation

of her argﬁment. First off, he said the bullets were
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inconsistent. I don't think the word "inconsistent" was
ever used up there. It was inconclusive.. And the
scientists out there will know that to draw scientific
conclusions, you have to have a pretty high burden. It
just is what it is. And you heard her testify about that.
You heard that they even got to the point where they ruled

that the two were suitable for looking at each other

because they were both ;403 The one that came out of
Ashley could have been .40 or 10-millimeter. But it was
‘éonsistent with a .40. It was fired from a conventionally
barreled -- or conventionally barreled pistol. It was six

twists to the right. Bullet came out of this Smith and
Wesson fired at that water tank. Was a conventionally
barreled pistol, six twists to the right. .40 Smith and

Wesson fired from a Springfield XD.

Calvin wants to kind of -—“Mr. Hastie, I'm sorry.
Mr. Hastie wants to discount that. He wants to say, oh,
there's tons of .40s. . Yeah, there is. Go to Simpson'é.

-

Bet you'll probably find about 50 there. You're probably
going to find Forests; you're probably going to find
Hi-points if you really want to go real cheap.
Springfields, Sig Séuer., I could name off dozens. of guns
you could find over there.

But in the same sense, every single one of us has

{

fingerprints. And what I'm paying attention is much less
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the .40, yeah, that will corroborate. What I'm paying
attention to is conventional barrel, six twists to the
right, both the gun, this one, shoots the -- this one

shoots as well as this bullet that was pulled out of

Ashlev R. both match. I wish they could have taken that

\

extra step. I really do. But you heérd from her.
There's bullets she's seen where people —- she's wétched
them shoot the gun and then she's fired anéther one and
she still can't compare them. Sometimes that just
happens. I can tell you what'they could match. Every
single one:Qf{these, every single .40 shell casing that
was fired on thdt night on May 2nd, was fired from that
gun. Every singie'one.‘ They can‘conclusively under
scientific certaintyjsayﬂthis gun is shooting all the .40
rounds we're'finding. And'they;re shooting it at six
twists to the right, conventional barreling; “Just like
the bullet that came oﬁt of ‘Ashley. -

It's not that thereis not other .40s. Hei brother

probably has three at his house.: Iffs about the barrel.

Tt's about that. That's the fingerprint of the gun.

That's how we‘know. Thaffs good evidence.

Mr. Hastie wants y'all to draw a lot of‘iniérences
about»tfajectories. Amahda Snapp is a very, very good
investigator.r I've seen'her>on multiple cases. She is

good at what she does. She is not an expert on
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trajectory. Calvin Hastie 1is a good lawyer. 1I've seen
him on many, many cases. He 1s not an expert on
trajectory. Trajectory is a fine science. Trajectory has

to factor in all sorts of things, whether orAhot things
bounce off of things, all sorts of stuff like that that we
did not have a single person here who could talk abkout
that. I don't know that we have a single person in Sumtér
that knows how to talk about that.

He wants ygu to draw a bunch of inferences about it,
but I'11 tell you what, I just don't think you can. But
what you do know 1is that ‘car got hit up by five -- about
five.fimes and we also know that Malik Myeré fired six‘
rounds, and we know oﬂe of them hit Qawiyy.

But that does beg the queétion about I think a star
part of his argument ig the magic bullet. I want y'all to
remember the magic bullet 1is inherently reliant on the
fact that five of the rounds got'shoé into the back of the
car, which I'm going to say it égain, is absurd. No one
does that. Mr. Hastie comes up here and fells you about
how he was a ranger, and I thank him for his service. But
I submit to you Ehat any time they were having gunfights,
I bet know‘one was shooting in the back of their own
vehicle. I bet you won't find a single case of that in
the military. I.bet that would probably get you a good

bit of trouble, if not killed.. No one does that. No one
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shoots in the back of caré to scare someone off. That ié
absolutely absurd.

And for this whole magic bullet theory of Mr.
Hastie's, it relies on the fact that he shot fivejof his
roundé in the back and the sixth one was this magic
bullet. No, he shot six rounds at Malik Myers, and he did
what we call the pray and spray. And he shot as quickly
he could, shot off six rounds, he hit Malik Myers with one
of the bullets and Ashley with the other. And we know it
was —— he hit Ashley because it was the bullet that was
six twists to the right, conventional barrel. We know he
hit Malik because there was only twoAshooters and Malik
didn't shoot himself. It just doesn't make sense. His
entire argument doesn't make sense.

And there's a point where we talk about the law, we
talk about the facts, and we talk about your job as a
jury. The reason we don't give y'all training, the reason
we don't show you some big video about how to be a juror,
is because y'all have~life training. Y'all use common
sense. Tha&‘s what this is about, it's apout common
sense. Nothing in the defense's case has any level of
common sense. The common sense is that on the night of
May 2nd, 2015, at 330 Rast Street, those two, James and
Malik, got into a little dispute at the club( and they

decided they were going to take it out in the parking lot.
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They decided they were going to have a shootout. No one
was shooting in the back of the car, other than Malik,
because he's bad at aiming. James was not shboting in the
back of his car to scare someone off. James was shooting
at Malik, and he hit Chelsea —— not Chelsea. He hit
Ashley. He hit Malik, he hit Ashley, and hé's on trial
for that now.

Just one second.

In just a moment you're going to get the case, and
you're going to get the opportunity to deliberate. I want
you.to deliberate long and hard. This is an important
case. I agree with defense counsel. There isn't a chance
to reconsider, but what they're inviting you to do is
ignore common sense and feel bad for James.. Yes, there is
a robe of righteousness, and we do have a burden beyond a
reasonable doubt. I love that burden. I welcome it. I
deal with it every single day. And sometimes that mean I
cut cases loose because I know I can't prove it.

Sometimes that means that, you know, we take cases to
tfial because they're really strong and we know how strong
our case is. We level those out all the time and we look
at our burden. Ladies and gentlemen, we've proven it. He
talks about us tugging on the robe. At this moment, we've
taken it off of him. And he needs to have it taken off of

him. He's not innocent. Not any longer. In just a
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moment when y'all go back there and decide that.

James Williams isn't innocent in this. James
Williams pulled a .40 Smith and Wesson Springfield model
XD pistol that shoots a conventionally barreled round six
twists to the right, and he fired six rounds‘off, and one
of them went into Ashley's leg, and one of them went into
James' leg (sic). The fact that nobody got kilied is an
absolutely miracle. And it's time for his robe to be
taken off. He's worn it long enough. He's had it for two
years and two months. But that doesn't erase what he did,
that he hasn't done anything bad since then.

What we're dealing with today is the faét that on
May 2nd, 2015, he put every single person in that
parkihg lot's lives at risk. On'May 2nd. 2015, at
1:30 in the morning, he hit two people with his bullets
because he decided that petty squabbles are worth
shootouts, are worth the risking of‘people's lives. On
May 2nd, 2015, he decided that instead of being the
bigger man and walking away, instead of saying I‘don't
need to get in a shootout, he decided he was going to do
that. And got shot and Malik Myers got shot.
And Malik Myers did the same thing, and that's why Malik
is where he is. Not as my star witness, but as an inmate
at the South Carolina Department of Corrections.

Ladies and gentlemen, I ask you to deliberate long
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and hard on this. This is an important case. This 1s a
deadly important case. And it's time now for Mr. Williams
to be held accountable. Thank you..
JURY CHARGE

All right. Ladies and gentlemeﬁ of the jury and
Madame Forelady. If you would give me your attention.
You have followed very patientiy and listened very
attentively to the presentation of the evidence in this
case and to the able arguments made by the solicitor,
Mr. Brown on behalf of the state and Mr. Hastie on behalf
of the defendant. And I thank you for that. It now
becomes the duty  of the trial judge under the constitution
of this state to charge and instruct you on the law
applicable to this case. And it is your duty as jurors to
accept and apply the law as the Court will now state it to
you. As jurors, it is your exclusive duty to decide all
of the issues of fact in this case, and for that purpose,
to determine the effect, the’value, and the weight of the
evidence presented. Both the state and the defendant have
a right to expect that you will conscientiously consider
and evaluate the evidence and apply the law of the case
thereto, to the end that both the state of South Carolina
and the defendant will receive and obtain a fair and
impartial trial.

Now, when I use the word "defendant," I refer, of
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course, to Mr. James Caleb Williams. The state of South

Carolina, by the bill of indictment in the case, charges

the defendant, Mr. Williams, with three offenses. He is

charged in one offense or one charge is that he did, in
Sumter county on or about May the 2nd of 2015 attempt to
kill, with malice %forethought, one Malik Raekwon Myers.'
The charge is one of attempted murder. He's also charged

] \

that on May the 2nd 2015, that he did attempt to charge --
he did attempt to kill vby firing a gun
numerous times af Malik Raekwon Myers and actually
striking with a bullet in her thigh. ‘And that
is the second charge of attempted murder.

He is also charged with the crime of possessidn of a
weapon during the commission of a violent crime, and
charges that on May 2nd, 2015, while possessing a
firearm ér visibly displaying what appeared to be firearm,
he did —-- during the commission of a violent crime, and
this is a separate charge in that case.

The charges are contained in this indictment. Now,
to these charges, the defendant has pled not guilty. And
as a result, it 1is your duty to weigh the evidence in this
case and to determine the guilt or innocence of the
defendant. This plea of not guilty by the defeﬁdant
places the burden of proof on the state to prove by

evidence that guilt of the defendant beyond a reasonable
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doubt before you, the jury, can find him guilty. The
defendant, Mr. Williams, is presumed in the law innocent
of the charges contained in the indictment. It is a
cardinal and fundamental rule of the law of evidence that
a defendant, irrespective of the enormity of the chafges
against him, will always be presumed innocent for the
crimes for which he is indicted unless and until the guilt
of the defendant has been proven by evidence which
satisfies you, the jury of his guilt beyond a reasonable
doubt. The presumption of innocence is not a mere legal
theory. It is not just a legal phrase. The presumption
of innocence is a substantial right to which every accused
is entitled. Our Supreme Court has declared that the
presumption of innocence is like a robe of righteousness
placed about the shoulders of this defendant, and it
remaiﬁs with him and assigns to him the class of the
innocence until that presumptive robe of righteousness has
been stripped from his person by evidence satisfying you
the jury of the guilt of the defendant beyond a reasonable
doubt.

The presumption of innocence accompanies the
defendant from the time of his arraignment and appearance

in the court and continues with the defendant after you

'retire to the jury room to deliberate your verdict. The

presumption of innocence remains with the defendant and
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continues 1in existence ﬁo his benefit until you, the jury,
reach the conclusion that the defendant has -- that the
state has proven the guilt of the defendant beyond a
reasonable doubt.

Now, what 1s a reasonable doubt? The state is not
required to prove the guilt of the defendant beyond all
doubt or beyond every doubt, but beyond a reasonable
doubt. As I said, what 1s a reasonable doubt? Well, a
reasonable doubt is not ‘an imaginary or fanciful doubt or
a weak doubt. It is a substantial doubt. It is a doubt
which the words imply, a doubt from which ydu can give or
assign a reason based on the testimony and the evidence in
the case. A reasonable doubt is not any sort of a doubt.
You and I know ffoﬁ evefy day life experiences that you
may have a soft of a doubt about any matter that arises,
no matter how serioué it may be or how trivial it may be.
A reasonable doubt is a doubt which makes an honest,
sincere, conscientious juror hesitate to act. Proof
beyond a reasonable doubt is guilf that leaves you firmly
convinced of the defendant's guilt. If you have a doubt
for which you can assign a reason as to the guilt of the
defendant, then he is entitled to a verdict of not guilty.

Reasonable doubt may arise from the évidence which is
in the case or from the lack of evidence in the case.

You, the jury, must make the determination of whether or
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not reasonable doubt exists as to the guilt of this
defendant. The very fact, however, that the jury engages
in a full and free discussion of the issues of guilt or
nonguilt in the case with the normal conversational ebb
aﬁd flow on these issues, does not mean that reasonable
doubt exists in this case or in any case.

Now, ' I cﬁarge you that the defendant is entitled to
every reasonhable doubt arising in the whole case or any
defenses asserted by the defendant. If, upon any issue of
fact essentially to conviction and a verdict of guilty,
you have a reasonable doubt as to how that issue should be
resolved, it would be your duty to resolve that doubt in
favor of the defendant. A defendant, ladies and gentlemen
of the jury, is not required to prove his innocence, but
the state is required by law to prove every essential
element of the offenses charged against the defendant by
evidence which satisfies, you the jury of the-guilt of the
defendant beyond a reasonable doubt before you can convict
the defendant and find him guilty. If then, upon the
whole case, you have a reasonable doubt as to the guilt or
innocence of the defendant, he is entitled to that
reasonable doubt, and would be entitled to an acquittal
and a verdict.gf not guilty.

But on the other hand, if upon the whole case, you

find that the state has proven by evidence which satisfies
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you the jury of the guilt of the defendant beyond a
reasonable doubt, then in such circumstances, it would
equally be your duty to convict the defendant and find him
guilty.

Now, I instruct you on the indictment in the case,
which I hold in my hand, is not evidence and cannot be
considered by the jury as evidence. The indictment is
simply the formal written instrument which contains the
charges against the defendant, and serves as the document
by which this matter is brought to trial. During ﬁhis
trial, each of us, you and I, have certain/duties to
perform. As the trial judge, it is my responsibility to
preside over the trial, and I also had the duty to rule
upon or pass upon the admissibility of evidence offered
during the progress of the trial. You are to consider
only the competent evidence before you, and you are.to
disregard and disabuse from your mind any testimony
ordered stricken from the record, if there be any, and you
are to consider only the testimony which has been
presented from the witness stand, together with any
exhibits admitted into the record of this case.

I have the additional duty to charge you with. the
applicable law in this case. As the presiding jﬁdge, I am
the sole judge of the law. It 1s your duty to accept the

law as I now state it to you. If you have any
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preconceived idea on what the law is or what the law ought
to be, and it does not. agree with what I tell you the la@
is, you are obligated under your oath to abandon this
preconception on your part because you are sworn to accept
the law precisely as I now staﬁe it to you.

In every case tried in this court before a jury, the
judge becomes the sole and exclusive‘judge of the facts.
You, the jury, are the judge of the facts in this case.
The Court is the judge of the law. The constitution of
this state has declared that the‘trial judge shall not

intimate, state, comment upon, or make any statement to a

s
/

trial jury about the facts in the case. Since you are the
sole judge of the facts, you're not to infer from anything
I have said during the progréss of this trial and ruling
upon‘the admissibility of evidence or otherwise, or
anything I say to you now during fhe course of this

trial -- course of this charge that I have any opinion

about the facts of this case. The law does not permit me
to have an opinion about the facts of the case. That is a

matter solely for you, the jury, to determine.

,As jurors, then, it is your duty to determine the
effect and the value and the weight of the evidence .
presented during the course of the trial. Necessarily,
then, you must assess the credibility of the witnesses who

have testified in this case. "Credibility" is simply a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

339

legalistic terms which means believability. it becomes
your duty, then, to analyze and evalﬁate the evidence and
to determine that evidence which convinces you of its
believability. I charge you that in determining ﬁhe
question of credibility or believability of the witnesses,
you may believe one witness as against several witnesses
or several witnesses as against one witness. You may
believe a.paft of the testimony of a witness and reject
the remaining part of the testimony of that same witness.
You may believe the testimony of a witness in its entirety
or reject the witness of a witness in its entirety.

You may consider whether any witness has exhibited
any interest, any bias,-or anylprejudice in the case, and
you may consider the demeanor of the witness; that is, the
appearance of the witness from the witness stand. And you
may consider the opportunity for knowledge concerning
those things about'which the witness testified. These
considerations you do not exercise arbitrarily, but if in
your good judgment there is sound reason for so doing —-
because your objective ladies and gentlemen is to fairly
weigh fhe evidence, whether it comes from a witness or
withesses from the state or a witness or witnesses from
the defendant. And in doing so, in exercising your mental

processes and in considering what you consider to be

believable, the law simply requires that you exercise your

~
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good judgment, your common sense, your sense of logic and
reason, and your éxperiences in life.

You then apply these attributes of ability to the
evidence and determine what you consider to be the
credible and believable evidence. And to these facts, as
determined by you the jury, YOu take and apply the léw as
the Court will now state it to you, and thus arrive at a
verdict in this case.

Now, ladies and gentlemen, I want to define the
offenses in this case. And I will start first with the
charge of attempted murder, which the defendant is charged
with in two counts. South Carolina code section 16-3-29
provides that a person who, with intent to kill, attempts

to kill another person with malice aforethought, either

expressed or implied, commits the offense of attempted

murder. The defendant is charged with attempted murder.
Murder 1is the killing of another person with maliqé
aforethought. Malice is hatred, ill will, or hostility
toward another person; It is the intentional doing of a
wrongful act without just cause or excuse, and with the
intent to inflict an injury —— or under circumstances that
the law willAinfer an i1l intent. Malice aforethought
does not require that malice exist for any particular time
before the act is committed. But malice must éxist in the

mind of the defendant just before and at the time of the
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act committed.
There must be .a combination of the previous ill
intent and the act. Malice aforethought may be expressed

or inferred. -The terms "expressed" and "inferred" malice

"do not mean different kinds of malice, but merely the

mannér.in whiqh malice may be shown to exist. That is
either by direct evidence or by inference from the facts
and circumstances which are proven.

Express malice is shown when a person speaks words
which express hatred or ill will for another, or when the
person prepared beforehand to do the act which was later
accomplished. For example, lying in wait for a person or
any other acts of preparation going to show that the deed
was within the defendant's mind and the express malice.
Malice may be inferred from conduct showing the total
disregard for human life.

An attempt is an effort to accomplish a crime which
does not succeéa. An attempt inflicts a specific --. an
attempt includes a specific intent to do a particylar
criminal act with an act failing short of the acﬁ
intended. Let me read that again. An attempt includes a
specific intent to do a particular criminal act along with
a falling short of the act intended. The state must show

more than mere preparation in intent. - The act must be

some overt act committed in the effort to commit the
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crime.

"Intent" means intending the result which actually
occurred, not accidentally or involuntarily. Intent may
be shown by acts and conducts of the defendant, and other
circumstances from which you may naturally and reasonably
infer intent.

To prove attempted mﬁrder, the state must prove
beyond ; reasonable doubt that the defendant attempted to
sull another person with malice aforethought. Of course,.
those instructions on atteﬁpted murder would apply to two
charges in this case of attempted murder.

Now, 1in addition to that, the defendant is charged
with the crime of possession of a\weapon during the
commission of a violent crime. South Carolina law
provides that if a person is in possession of a firearm or
visibly displays what appears to be a firearm duriﬁg the
commission of a violent crime and is convicted of
committing or attempting to commit the violent crime, that
person is guilty of the crime -- separate crime of
possession of a firearm during the commission of that
crime.

"Firearm" is defined as any machine gun, aptomatic
rifle, revolver, pistol, or any weapon which will or is

designed to or may readily be converted to expel a

projectile. South Carolina law further provides that
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attempted murder is a violent crime.

For you to find the defendant guilty of the separate
offense of possession of a firearm during the commission
of a violent crime, you must first find the defendant
guilty of either committing or attempting to commit a
violent crime; in this case, attempted murder. If you
find the defendant guilty of attempted murder, you must
then determine whether the state has proven beyond a
reasonable doubt that the defendant was in possession of a
firearm or visibly displayed what appeared to be a firearm
during the commission of a violent crime.

Now, ladies and gentlemen, I want to inétruct you on
the doctrine known in .the law as transferred intent.- The
law of transferred intent provides that an actor's intent
to kill an intended victim does transfer to an actual
victim. Under South Carolina law, all that is required
for attempted murder is the mental state of malice
provided by the intent to kill a human being coupled with
an act that caused the injury of another person. If there
is malice in the defendant's intent or in the defendant's
heart, he is guiity of the crime charged. It matters not
whether he killed or injured his intended victim or a
third person through mistake. |

Now, ladies and gentlemen, there are two types of

evidence which are generally presented during a trial,
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direct evidence and circumstantial evidence. Direct

evidence is -- proves the existence of a fact and does not
require deduction. Circumstantial evidence is prove of a

chain of facts or circumstances indicating the existence
of a fact. Crimes may be proven by circumstantial
evidence. The law makes no distiﬁction between the weight
or value to be given to either direct or circumstantial
evidence. However, to the extent that the state relies on
circumstantial evidence, all of the circumstances must be
consistent with each other, and when taken together, point
conclusively to the guilt of the accused beyond a
reasonable doubt. If these circumstances portray the
defendant's defendant behavior as suspicious, the proof
has failed. '

The state has the burden of proving the guilty-—— the
defendant guilty beyond a reasonable doubt and this burden
rests with the state regardless of whether the state
relies on direct evidence, circumstantial evidence, or a
combination of both.

Now, ladies and gentlemen, there has been testimony
in this case from witnesses —-- a witness gualified as an
expert. Although lay witnesses are limited to testifying
about things within their knowledge and are not allowed to
give opinions, certain witnesses who, by their training,

education, and experience, are considered experts in a
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particular field, may give their opinions in that field
based upon the facﬁs of a matter and their conclusions.
These opinions constitute evidence to be considered by you
in connection with all of the testimony in evidence in
this case. You may consider the expert's opinion just as
you do all other evidence in this case, and it is for you
the jury to determine how'much weight to be given to the
expert's testimony. You must weigh such evidence and
accept or reject it in the same manner that you treat all
other evidence in this case.

Now, ladies and gentlemen, the issue of self-defense
has arisen in this case. Self-defense is g complete
defense. If established, you must find the_defendant not
guilty. There are four elements required by the law to
establish self-defense. First, the defendant must be
without fault in bringing on the difficulty. Secondly,
the defendant must have been in actual imminent danger of
lbsing his life or sustaining serious bodily injury, or he
must have actually believed he was in imminent danger of
losing his life or sustaining serious bodily injury.
Third, if his defense is based upon the belief of imﬁinent
danger,'a reasonably prudent person of ordinary firmness

and courage would have entertained the same belief. If

the defendant was actually in imminent danger, then the

circumstances were such as would warrant a person of
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ordinary prudence, firmness, and courage to take the same
action. Fourth, the defendant has no other probable means
of avoiding the danger or losing his own life or
sustaining serious bodily injury failing to act as he did
in this particular instance. These are the elements of
self-defense.

A defendant in a self;defense case has the right to
act on appearances. A defendant must have believed he was
in imminent danger, not that he was actually in such
danger, because he had the right to act on appearanceé and
under the circumstances as they appeared to him, he
believed that he was in such danger, and a reasonably:
prudent man of ordinary firmness and courage would have
entertained the same belief.

There is no burden upon the defendant to prove
self-defense. The defendant is not required to prove any
element of self-defense. The burden is on the state to
disprove self-defense beyond a reasonable doubt.

Now, ladies and gentlemen, I have about finished my
instructions to you, bﬁt I will tell you you are not
partisans or advocates of the state of South Carolina or
for this defendant. Obviously such a perverted system of
justice would be intolerable. You have been selected by
both the state and this defendant aﬁd fair and impartial

jurors. It is your duty, then, by your joint
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deliberations to arrive at a verdict in the case giving to
the defendant the benefit of every reasonable doubt on
each and every issue, and then to the facts which you>

determine to be credible, you then take and apply the law

which has been given to you by this Court, and thus arrive

at a verdict.

The word "verdict" has a Latin derivative, and it
means true saying, and when you have accomplished these
responsibilities you will have satisfied your oath as
jurors, and you will have discharged your duties to this
Court;

Now I want.to instruct you on your forms of verdict
in thevcase. And each charge would have a séparate
verdict. If the staté‘has failed to prove the guilt of
the verdict on any charge, your verdict would be two
words, not guilty. If the state has proven the guilt of
the defendant béyond a feasonable‘doubt, your verdict on
each charge would be guilty. The verdict that you render
in this case must be the vérdict of’each and every jurér.v
It must be your unanimous verdict. All 12 of you must
agreelon the verdict which you authorize your forelady to
write. | |

Now, Madame Forelady, I have prepared a form for you

to use as a verdict in this case, and T will tell you that:

the order in which I have put the possible verdicts on
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this form has no significance whatsoever. You should not
infer from the order in which I have put the possibility
verdicts on here as inferring that I have any opinion as
to what'your verdict should be. I do nof. The law does
not allow me to have an opinion, but-obviously with
putting sbmething aown on paper, I had to put something
down first and something\down second.

But across the state up here, we have the state of
Sbuth Carolina, andvthe formalities, the name of the
court, the case number and .name, and the word verdict.
And the first is we, the jury by unanimous consent, find
the defendant, James Caleb Williams Number 1 on the charge
of attempted murder of Malik Myers either guilty or not
guilty. And you would signify your vefdict by putting a
checkmark or an X mark by the verdict that you find.
Secondly, on the charge‘of attempted murder of Ashley
Bl ve find the defendant guilty or not guilty, and you
would either check or X whichever one you found on that
count. . » R

If you find the defendant not guilty of both charges,
. stop and go no further. Sign the verdict form and inform
the bailiff. ;f you find the defendant guilty of either
of the attempted murder charges, consider the separate

charge of possession of a weapon during the commission of

a violent crime. ©On that charge, we find the defendant
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either guilty or not guilty. And you would notify the
bailiff, and we would return you to the courtroom.

Now, ladies and gentlemen, I'm going to send you to

your jury room now. I'm going to ask you not begin your
deliberations just yet. The law does require I take up
certain matters with the lawyers that are involved. It

may be necessary for me to return you to the courtroom fqr
the —— for additional instructions. If that is not
necessary, I will send you the verdict form and the
bailiffs will bring you the exhibits, and will tell you to
begin your deliberations. The stations will be stationed
outside your jury room door for security during your
deliberations. Whén you have reached a verdict, simply
knock on the door, notify the bailiff, and we will return
you to the courtroom as promptly as possible.

At this time, then, I would ask you to go to your
jury room, but please do not begin any deliberations just

yet. Thank you. You may go with the bailiff.

(The jury left open court at 11:42 a.m.)

THE COURT: Any additions or exceptions to the charge -

on behalf of the state, Mr. Brown?
MR. BROWN: None, Your Honor.
THE COURT: On behalf of the defense?
MR. HASTIE: ©No, Your Honor.

THE COURT: All right. Counsel, let's check the
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exhibits make sure -- I don't think there were any that
were just IDed. I think everything that was offered
was -— everything that was marked was admitted into
evidence. Is that what you show Madame Reporter?

THE COURT REPORTER: Yes, Your Honor.

THE COURT: Okay. And tell the jury to begin their
deliberations and let me talk to counsel as soon as y'all
examine the exhibits.

THE BAILIFF: What you want me to do with the
alternate, Judée?

THE COURT: Bring.her back.

(The alternate juror entered the courtroom.)

THE COURT: This is the alternate? Madame Juror, the
law does not permit me to have but 12 jurors. The purpose
of drawing an alternate is in the event one of the jurors
becomes 111 or for some other reason is unable to serve,
in which the alternate would be substituted for the
principal juror. But the law does not permit me to have
but 12 jurors as far as the decision is concerned. You've
heard all of the evidence in this case, but you're not
going to participate in the decision.

T will tell you that -- and I am going to excuse you,
and I will tell you that once you have been excused as a
juror in the case, there's nothing illegal about your

talking with anybody about your service\in this case.
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number tonight after 6:00, and you can call at any time
all night long, and your instrucéions for tomorrow will be
on that machine.. Okay? Thank you. You are excused.

All right. Mr. Bradley, if you'll get the exhibits
and tell the jury to begin their deliberations and let me
see counsel. J

(The jury began deiiberations at 11:42 a.m.)

THE COURT: Back on the record with regard’tb the
matter of the state versus James Caleb Williams. Mr.
Williams i1s present with his counsel, Mr. Hastie. State
is present and represented by Mr. Brown of the Third
Circuit Solicitor's Office. As I indicated when. we sent
the jury out and talked to counsel, I thought we would
give the jury un?il 1:00. They've been out about an hour
about 15 minutes. I think they went out about guarter to
12. And I indicated that there were two options. We
could oréer_luhch for them, and bring it in, or if they
had not indicated they had reached a verdict by 1:00,. that
we could send them to lunch and bring them back. Counsel
has agreed as I understand it, to let the jury go for
about an hour to get lunch and then come back and resume
their deliberations. And then they are not -- they have
no objection to that procedure, is that correct, on behalf
of the state, Mr. Brown?

MR. BROWN: Yes, Your Honor.
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THE COURT: On behalf of the défense?

MR. HASTIE: That is correct, Your Honor.

THE COURT: All right. Bring the jury in, please.
Well, let me ask you this —-- before we do this, do you
think it would be worthwhile, Mr. Brown and Mr. Hastie,
just to bring the forelady in aﬁd tell her that's what we
plan to do if they don't think they're going to reach a
verdict right away, or to just bring them in and go ahead
and send them out. What would be your preference?

MR. BROWN: I think the forelady coming in would be
just fine and would save a little time. I think that
would be certainly within the rules and everything like
that.

THE COURT: ﬁo you have any object}on of me bringing
in and inquiring of her?

MR. HASTIE: No, Your Honor.

THE COURT REPORTER: Bring the forelady in and tell
the others to suspend their deliberations while she's out
of the room.

THE BAILIFF: Yes, sir, Your Honor.

(The jury temporarily suspended deliberations.)

(The forelady entered the courtroom at 1:03 p.m.)

THE COURT: Ms. Lyles, if you could just stand right

‘there for a moment. I just wanted to tell you that we

want the jury to feel like they have as much time as they
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need to deliver a verdict in this case and we're not
trying to starve you into a verdict; and it is lunchtime.
We —— if you think that -- your sense —-- and I don't want
you to tell me where you are or anything of that nature,
but if you sense i1s that you're not going to reach a
verdict in the next short period of time, we'll recess for
lunch and let you go to lunch and come back. Do you think
that is a good policy, or do you think there's a chance
y'all may be able to reach a verdict in a short period of
time?

JUROR: I believe the lunch recess would be
appropriate.

THE COURT: Okay. All right. Good. That's what we
need to know. We'll send you to lunch. Thank you.

Bring thé whole jury back in.

THE BAILIFF: Oh, okay. fes, sir, Your Honor.

THE COURT: You can just stay in here, Ms. Lyles, and
wé'll bring the whole jury back and we'll send everybody
for lunch.

(The jury entered the courtroom at 1:04 p.m.)

THE BAILIFF: Your Honor, all jurors are present.

THE COURT: All right. Thank you very much. Ladies
and gentlemeh, I appreciate your diligence to this matter.
We have reached the lunch hour, and I want you to feel

like that you have as much time as you would like to
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deliberate all the issues in this case. And so I think it
is appropriate that we break for lunch at this time, and
then have you come back after lunch and resume your
deliberations, so that's what wé're going to do. It is
now about seven minutes after 1:00. I'm going to recess
until 2:15. Ask you to be back in the jury room, please,.
at 2:15. Allow you to go and get your lunch and come back.
at 2:15.

" Several admonitions before I dismiss you. First of
all,: again, do not talk with anybody about the case or
anybody who has anything to do with the case. Do not talk
with anyone about the case at all. If you see your family
or your friends during the lunch recess, don't discuss the
matter with them. you've got to decide the case based on
what you heard in this courtroom. Don't allow anyone to
talk with you about the cése and do not do any research,
make any investigation, or consult printed materials,
newspapers, internet, Facebook, YouTube, Twitter, or éhy
social media and just forget abo&t the matter for about an
hour while you get-your lunch and come back to your jury
room and do not begin your deliberations again in the jury
room until all 12 people are ‘in the jury room. It will
not be appropriate for small groups to discuss it --
discuss this matter without éverybody being present. So

if you would be back at 2:15 and resume your deliberations




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

! 356

at that time. Get your lunch and come on back at that
time, and take.as ﬁuch time as you need to address‘all of
the issues in this matter. Thank you. You're free to go
to lunch.

(The jury left open court at-1:07 p.m.)

THE COURT: Any objection to the procedure or
instruction té the jury on behalf of the state, Mr. Brown?

MR. BROWN: None, Your Honor.

THE COURT: On behalf of the defense?

MR. HASTIE: None, Your Honor.

THE COURT: All right. Off the record, Madame
Reporter.

(A recess was taken from 1:07 p.m to 2:18 p.m.)

THE COURT: All right. We're back on the record with
regard to the matter of the state versus Williams -- Mr.
Williams is present with his counsel. The state is also
present and represented by Mr. Brown. I'm advised that
the jury is back. I wanted to bring them in and inquire,
make sure that no one has made any contact with them over
the lunch recess, and then tell them to resume.their
deliberations. All right. Bring the jury in, please.

(The jury entered the courtroom at 2:18 p.m.)
THE BAILIFF: Your Honor, all the jurors are present.
THE COURT: Ail right. Thank you very much ladies

and gentlemen. I appreciate your promptness in being back
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here and again, as I have done every time you've been away

~

from the courthouse, I need to ask you if anyone has tried

to talk with you or contact you about this matter in any

way over the lunch recess. I would need to know about it
now. Negative response, and that's good.
If anyone at all -- if you've talked to anyone at all

about this case, family or friends or anyone else or read
any news stories or had any media édntact with regard to
this matter in any manner whatsoever, I would need to know
about that now. Again, negative response, and that's
good. All right, ladies and gentlemen, since you are all
assembled now and you have heard the instructions on the
law by the Court, it is appropriate for you to begin your
deliberations, so you may go to your Jjury room and resume
your deliberations. Let us know when you have reached a
verdict. Thank you.

(The Fjury left open court at 2:20 p.m.)

THE COURT: Any bbjection to the matter in which we
handled the lunch recess and the instructions to the
Court, Mr. Brown?

MR. BROWN: ©No, sir, Your Honor.

THE COURT: Mr. Hastie?

MR. HASTIE: No, sir, Your Honor.

THE COURT: We'll be at ease, until we hear from the

jury on this case.
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'(The jury resumed déliberations at 2:20 p.m.)

(Court's Exhibit Number 1 was marked for
identification.)

THE COURT: All right, Counsel, we have a notebfrom
the jury. The question is-what does the law say about
maiice. And I think it's appropfiate for me just to
charge basically that the defendant is charged with
attempted murder and murder is the killing of another with
malice aforethought and the same definitions of malice I
gave in the initial charge. Any objection to that,

Mr. Brown?

MR. BROWN: No, sir, Your Honor.

THE COURT: Mr. Hastie?

MR. HASTIE: No, sir, Your Honor.

THE COURT: Bring the jury in, please.

{The jury entered the courtroom at 2:25 p.m.)

THE BAILIFF: All the jurors are pfesent.

THE COURT: All right. Thank you. Madame Forelady
and members of the jury, i have your note, and the
question was what does the law say about malice? So I
will again try to define that term for you.

As you know, the defendant is charged with attempted
murder. Murder is_the killing of another person with
malice aforethought. Malice is hatred, ill will, or

hostility toward another person. It is the intentional
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doing of a wrongful act without.just cause or excuse and
with the intent to inflict an injury or under
circumstances‘that the law will infer an evil intent.
Malice aforethought does not require that malice exists
for any particular time before the act is committed. But
malice must exist in tﬁe mind of the defendant just before
and at the time that the act 1is committed. Therefore,
there must be a combination of the previous evil intent
and the act.

Malice aforethought may be expressed or inferred.
These terms, "expressed" or "inferred" do not mean
differenf kinds of malice but merely the manner in which
malice may be shown to exist. That is either by direct
evidence or by inference from the facts and circumstances
that are proven. Express malice is shown when a person
speaks words which express hatred or ill will for another,
or when the person prepared beforehand to do the act which
was later accomplished. For example lying in wait for a
person, or any other acts of preparation'going to show
that the deed was within the defendant -- within the
defendant's mind would be express malice.

Malice may be inferred from conduct showing a total
disregard for human life. An attempt -- an attempt —-- you
didn't ask about this, but it is, if you will recall, an

attempted murder case. An attempt is an effort to
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accomplish a crime which does not. succeed.

So these are the definitions of malice as I gave them
to you the first time, and I hope that will help you in
determining the meaning of malice to arrive at a verdict
in the case. All right? Thank you. You may return to
your jury room.

(The jury left open court at 2:28 p.m.)

THE COURT: Any objection to the instructions given
to the jury in response to thejinquiry, Mr. Brown?

MR. BROWN: No, - sir, Your Honor.

THE COURT: Mr. Hastie?

MR. HASTIE: No, Your Honor.

THE COURT: Be at ease until we hear from the jury.

(The jury resumed deliberations at 2:29 p.m.)

THE COURT: All right. Back on the record with
regard to the matter of the state versus Williams. Mr.
Williams is present in court with his attorney. Andvthe
state is present and represented by the Solicitor's
Office. Counsel, I've been advised that the jury has
reached a verdict in this case. Here we go. I was trying
to find the indictment. I found it.

Anything before we bring the jury?

MR. BROWN: No, sir. ‘

-THE COURT: On behalf of the defense?

MR. HASTIE: Nothing, Your Honor.
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THE COURT: All right. Bring the jury in, please.
Before we do, hold up a just a minute. I just want to say
to all of the spectators in the courtroom, and anybody in
the courtroom that the Court does not know what the
verdict in this case is going to be. No one knows what
the verdict is going to be. But-I will teil you that I do
require that order and decorum be maintained in the
courtroom regardless of what the verdict is. If it 1is
anybody who thinks they cannot sit quietly and accept the
verdict of the jury without any shows of emotion or any
celebration or anything else, then I would ask that you
leave now. If there is any disturbance of the courtroom,
I will treat that as contempt of court, and handle it
accordingly. All right. Appears everyone 1is staying in
the courtroom, so I expect there to be complete order in
the courtroom. All right. Now you can bring them in.

(The jury entered the courtroom at 4:33 p.m.)

THE BAILIFF: Your Honof, have all jurors present in
the courtroom.

THE COURT: All right. Thank you very much. And
thank you, ladies and gentlemen, and I have been advised
that you have reached a verdict. Is that correct, Madame
Forelady?

JUROCR: Yes, Your Honor.

THE COURT: Would you hand it up to the bailiff,
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please.

From the stand?&int of form, the vérdict appears to
be correct. Mr. Bailey, you may publish the verdict. Mr.
Hastie, would you and your client stand, please.

| VERDICT

THE CLERK: For the state of South Carolina, county
of Sumter, in thé Court of General Séssionsdocket
Number 2015-GS-43-0655. State of South Carolina versus
James Caleb Williams, defendant. We, the jury, by
unanimous consent find the defendant, James.Caleb
Williams, on the charge of attempted murder of Malik
Myers, not guilty. On the charge of attempted murder of
Sl ouilty. On the charge of possession of a
weapon during the commission of a violent crime, we find
the defendant guilty. Signed, Diane Lyles, dated July the
19th, 2017.

Ladies and gentlemen of the jury, if this is your
verdict, so say you all by raising youf'right hands.

Thank you.

THE COURT: All right. Thank you, Mr. Hastie, you
may;be seated. Mr. Williams, you may be seated.  Anything
before the jury is discharged, Mr. Hastie?

MR. HASTIE: Yes, Your Honor, I would like to poll
the jury.

THE COURT: All right. Mr. Bailey, if you would poll
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-~

control I have over here it in this community.

You got a iong life ahead of you, and you're still
going to have a long life ahead of you when you get
released from prison, but you're going to have to do a
substantial term in prison.

SENTENCE OF THE COURT

On the charge of attempted murder, sentence of the
Couft is the defendant is committed to the state
Department of Corrections for a determinate term of 15
years provided upon the service of ﬁen years, the balance
is suspendedvand placed on probation for five years.
Probation to begin after release from incarceration. No
credit for time served spent onn—— with electronic
monitoring device while out on bond.

Sentence of theICourt with regard to the possession
of a weapon during the commission of a violent crime is
five years to run concurrent with the other charges. So
when you're released and —-- then because this is a
no-parole offense, Mr. Williams, you're going to have to
serve 85 percent of the sentences imposed by the Court.
And then when you are released on community supervision,
you're going to be on community supervisioﬁ and have to
report to the probation department to be on probation.
But you're going to have a total of about 15 years of

obligation to the state of South Carolina from now if you
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do everything right. - But then you will be out -- and out
from under eithef the incarceration or'supervision of the
state at the age of about 35, and will 'still have -- can
make a productive>citi;en_out of yourself, and I hope
you'ré able to do ﬁhat.‘ |

And once again, I am distressed in this case, the

facts of this case, not only from Mr. Williams' standpoint

but the other defendant, in this situation,'andAthe entire

family of what I.perceive to be an abdication of

responsibilities on the part of the parénfs of these young:

people.

This wiil congludé;the sentencing heéring.‘ The
jurors may be excused.

MR. HASTIE: Your Honor, may I ask a\questién for

1

clar;fiCation? He spent four months in the jail. Would

~he get credit for that time or no time?

"THE COURT: If he spent time in jail, you'll get
credit for that time; yes.
MR. HASTIE: Okay.i Thank you, Your Honor.

(Whereupon, the proceedings were concluded.)
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WITNESSES

- Mark Moses
- Sumter Police Dept.

s

 ARREST WARRANT NUMBER

* 2015A4320100370 2015A4320100360
2015A4320100372 DIRECT PRESENTMENT
2015A4320100376 DIRECT PRESENTMENT
% ACTION OF GRAND JURY

L g— *

. AMENDED INDICTMENT
DOCKET NO. 2015-GS-43-0655

The State of South Carolina

County of SUMTER

COURT OF GENERAL SESSIONS

MARCH TERM 2016

THE STATE

© . MALIK RAEKWON MYERS
-JAMES CALEB WILLIAMS

Indictment for

Attempted Murder (X 2)
Attemptad Murder (X 2)
Possession of a Weapon during the Commission of a
Violent Crime
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02:53:27p.m.  08-03-2017

AMENDED INDICTMENT FOR

STATE OF SOUTH CAROLINA)
' Attempted Murder (x2)
COUNTY O-F SUMTER ) Attempted Murder (x2)
Possesslon of a Weapon during the Commission of a
Violent Crime

At a Court of General Sess_ions;; convened on March 17, 2016 the Grand Jurors of
SUMTER County present upon their oath:

COUNT ONE - ATTEMPTED MURDER

That Malik Rackwon Myers did in Sumter on or about May 2, 2015, violate §16-3-29
of the Code of Laws of South Carolina (1976), as amended, in that the he did with intent to kill,
attempt to kill another person, James Caleb Williams, with malice aforethought, either express

or 1mphed, by f'mng a gun numerous times at the victim.
: COUNT.TWO - ATTEMPTED MURDER

That Malik Raekwon Myers did in Sumter on or about May 2, 2015, violate §16-3-29
of the Code of Laws of South Carolina (1976), as amended, in that the he did with intent to kill,
attempt to kill another person, Qwaiyy McFad&en, with malice aforethought, either expresé"or
implied, by firing a gun numerous times at James Williams, and striking Qwaiyy
McFadden with a bullet in the ear. |

, COUNT THREE - ATTEMPTED MURDER

That James Caleb Williams did in Sumter on or about May 2, 2015, violate §16-3-29
of the Code of Laws of South Carolina (1976), as amended, in that the he did with intent to kill,
attempt to kill another person, Malik Raekwon Myers, with malice aforethought, either express
or implied, by firing 2 gun numerous times at the victim.
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ATTACHED TO AND BECOMING PART OF THE ORIGINAL INDICTMENT FOR 2015-GS-43-0655
WITH THE AFORESAID NAMES OF MALIK RAEKWON MYERS AND JAMES CALEB WILLIAMS
SHOWN THEREON:

~ »— COUNT FOUR - ATTEMPTED MURDER
That James Caleb Williams did in Sumter County on or about May 2, 2015, violate
§16-3-29 of the Code of Laws of South Carolina (1976), as amended, in that the he did with
intent to kill, attempt to kill another person, XA 88, with malice aforethought, either
express or implied, by firing a gun numerous times at Malik Raekwon Myers, and striking

LN with a bullet in her thigh.

COUNT FIVE - POSSESSION OF A WEAPON DURING THE COMMISSION OF A
VIOLENT CRIME

That Malik Raekwon Myers did in Sumter County, on or about May 2, 2015, possess a
firearm, or visibly display what appeared to be a firearm, or visibly displayed a knife, dpring the

commission or attempted commission of a violent crime, in violation of §16-23-490, S. C. Code

of Laws, 1976, as amended.

V‘COUNT SIX - POSSESSION OF A WEAPON DURING TI-IE COMMISSION OF A
VIOLENT CRIME

. That James Caleb Williams did in Sumter County, on or about May 2, 2015, possess a
firearm, or visibly display what appeared to be a firearm, or visibly displayed a knife, during the
commission or attempted commission of a violent crime, in violation of §16-23-490, S. C. Code
of Laws, 1976, as amended. |

Against the peace and dignity of the State, and contrary to the statute in such case made

and provided.
Solicitor
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,
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Robert M. Dfdek ”
Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 6th day of August, 2018.
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