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The South Carolina Court of Appeals

L. Paul Trask, Jr. Individually, as a

Citizen, Resident, Taxpayer and

Registered Elector of the State of South

Carolina, and on behalf of others

similarly situated, Appellant,

V.

South Carolina Department of Public

Safety; Beaufort County; Beaufort

County management Information

Systems; Beaufort County Coroner

Curtis Copeland in his official capacity;

Beaufort County Sheriff P.J. Tanner in

his official capacity, Respondents.

The Honorable Carmen Mullen
Beaufort County
Trial Court Case No. 2007-CP-07-00095

ORDER

Respondent South Carolina Department of Public Safety filed a motion to dismiss
Appellant's appeal, arguing it was not served with the thice of Appeal. Between the final
hearing in this matter and the filing of the order, William Davidson, II, was substituted as
counsel for the Department. Appellant argues he did not receive notice of the change in
counsel.

After careful consideration, at this time we deny the motion. The Department shall raise

this issue in its initial Respondent's brief and Appellant may reply in his reply brief.



AND IT IS SO ORDERED.

{ [
Columbia, South Carolina
6/8/2010
ce: Stephen Peterson Groves, Sr, Esquire

Jason Franklin Ward, Esquire
William Davidson, 11, Esquire




STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

)
COUNTY OF BEAUFORT ) CIVIL ACTION NO: 07-CP-07-995

L. PAUL TRASK, JR. Individually, as a
Citizen, Resident, Taxpayer and

7
3
Ji 600z -

. ‘ L - w—r ”5
Registered Elector of the State of Fime
. - 220w —
South Carolina, and on behalf of EFxo

N : o O
others similarly situated, LIS W

Plaintiff, “‘%—’1 -
—] .o

ORDER <

[ a)

VS.

OF PUBLIC SAFETY: BEAUFORT
COUNTY; BEAUFORT COUNTY
MANAGEMENT INFORMATION
SYSTEMS; BEAUFORT COUNTY
CORONER CURTIS COPELAND in
his official capacity; BEAUFORT
COUNTY SHERIFF P.J. TANNER in

)

)

)

)

)

)

)

)

o

SOUTH CAROLINA DEPARTMENT )
)

)

)

)

)

;
his official capacity, )
)
)

Defendants.

This matter comes before me upon Plaintiff's Motion for Reconsideration

- fo Aﬁend Court’s findings and to Alter or Amend the Court's Judgment. |

respectfully decline to amend or alter this Court's grant of S.umm.ary.Judgment for
the Defendants for all of the reasons stated in this Courf's prior Order.

THEREFORE,

.Plaintiff’s Motion seeking reconsideration of my Order, dated March 18,

20089, granting summary judgment for the defendants is respectfully denied.

>



Additionally, Plaintiff's Petition for a Rule to Show Cause, filed on

. - s 7 ,z‘/z/u/(
December 17, 2008, is hereby denied ¢ 1T e v%’ﬂ%"*’"‘l'“"é‘ﬂ ot

t,[,;&'ﬁ’!’ﬂ/\._,ﬂ P /’\JL v .‘ f‘y .

IT IS SO ORDERED.

(" MWLL_A/

Carmen T. -Mullen
Judge, Fourteenth Circuit Coun

Beaufort, South Carolina

October 55 , 20009.



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF BEAUFORT ) CIVIL ACTION NO: 07-CP-07-995

L. PAUL TRASK, JR. Individually, as a
Citizen, Resident, Taxpayer and
Registered Elector of the State of
South Carolina, and on behalf of
others similarly situated,

Plaintiff,
ORDER GRANTING

BEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

VS.

SOUTH CAROLINA DEPARTMENT
OF PUBLIC SAFETY; BEAUFORT
COUNTY; BEAUFORT COUNTY
MANAGEMENT INFORMATION
SYSTEMS; BEAUFORT COUNTY
CORONER CURTIS COPELAND in
his official capacity; BEAUFORT
COUNTY SHERIFF P.J. TANNER in
his official capacity,
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Defendants.

i'his matter came before me on December 19, 2008 on motion by the
Defendants for Summary Judgment. Present at the hean'né for the Plaintiff was
Thomas S. Tisdale, Jr. of Nexsen Pruet, and for the Defendanis Robert W.
Achurch, Hit and Jason F. Ward, of Howell, Gibson and Hughes, P.A. Having
fully considered the arguments of counsel, and having reviewe& the parties’
respective memoranda of law and supplements thereto, | hereby GRANT
Defendants’ Motion for Summary Judgment.

The Plaintiff filed his Complaint in the Court of Common Pleas on April 17,

2007, alleging that the various Defendants, at various times, violated S.C. Code
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Ann. §30-4-10, also known as the °Freedom of Information Act” (hereinafter

referred to as “FOIA™). The following are the dates and content of the requests

as alleged in the Complaint:

SC Dept of 2/23/06 | Plaintiff requested a copy of all records related to the

Public Safety accident and the subsequent investigation.
COMPLAINT P. 15

SC Dept of 2127106 Plaintiff requested all records, excluding photographs

Public Safety pertaining to the accident.
COMPLAINT P. 16

SC Dept of 5/18/06 Plaintiff requested copies of field nofes and the

Public Safety Coroner’s toxicology report related to the accident.
COMPLAINT P. 18 '

SC Dept of 12/12/86 | Plaintiff requested copies of email communications

Public Safety || between several of the investigating SCHP troopers,
BCSO Captain Robert Bromage and Coroner
Copeland.
COMPLAINT P.19

Beaufort County | 12/15/05 | Plaintiff requested an inquest into the death of

Coroner Curt Plaintiff’'s son. Plaintiff also requested the SCHP

Copeland Multidisciplinary Accident Investigation Team (MAIT)
to conduct official investigation into the facts and
circumstances of the accident. COMPLAINT P.27

Beaufort County | 2/21/06 Plaintiff requested that the Coroner’s office presefrve

Coroner Curt all records, including audio recordings and email

Copeland coirespondence related to the accident. COMPLAINT
P.28

.| Beaufort County | 3/20/06 Plaintiff requested copies of the Coroner's report,

Coroner Curt Bromage's inquest investigation field notes and

Copeland reports as well as reports from MAIT investigation.
COMPLAINT P.29 -

Beaufort County | 4/14/06 Plaintiff requested Copeland’s handwritien notes taken

Coroner Curt at the scene of the accident and his interview report

Copeland with Fripp Island Security Guard, James trby.
COMPLAINT P.31

Beaufort County | 6/22/06 Plaintiff requested cell phone records for 11/05

Coroner Curt through 5/06 and email communications from 11/22/05

Copeland through 6/22/06. COMPLAINT P.33 '

Beaufort County | 7/20/06 Plaintiff requested a list of all Deputy Coroners.

Coroner Curt COMPLAINT P.34

Copeland

Beaufort County | 12/11/06 | Plaintiff requested email correspondence on BCC hard

Coroner Curt drives pertaining to the accident. COMPLAINT P.35

Copeland
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Beaufort County | 2/25/07 Plaintiff requested copies of reports of all toxicology

Coroner Curt examinations taken by the Comer's office from 6/1/05

Copsland through 12/31/06. COMPLAINT P.36

Beaufort County | 2/25/07 Plaintiff requested radio call log from the night of the

Coroner Curt accident. COMPLAINT P.37

Copeland _ '

Beaufort County | 12/12/06 | Plaintiif requested a copy of the Beaufort County

Management records retention schedule for alt email

Information correspondence. COMPLAINT P.42

Systems

Beaufort County | 12/13/06 | Plaintiff requested email records of Bromage

Sheriff P.J. pertaining to the investigation of the accident.

Tanner COMPLAINT P.49

Beaufort County | 1/11/07 Requested a response in writing which records couid

Sheriff P.J. not be produced. COMPLAINT P.51

Tanner

Beaufort County | 2/3/07 Plaintiff requested copy of Sheriff's authorization

Sheriff P.J. which aflowed Capt. Bromage to use his personal

Tanner email account for the conduct of official county

_ business. COMPLAINT P.52

Beaufort County | 12/14/05 | Plaintiff requested information related to Beaufort
County E911 audio and computer records, reports,
photos and investigation records pertaining fo the
accident. Plaintiff also requested the records for all
personnel who responded to the Sheriff's Office, EMS,
Fire Department, Coroner’s Office and Highway
Patrol. COMPLAINT P.59

Beaufort County | 1/23/06- Plaintiff requested the computer voice stamp be added
to the Sheriff's Office and EMS discs. COMPLAINT
P.62 '

Beaufort County | 2/2/07 Plaintiff requested copies of the written operational

procedures for Beaufort County 911 system, the
records inventory forms and all other documents used
to prepare records retention schedules for every type
of public record created by the operation and use of
the Beaufort County 911 system. COMPLAINT P.64

. ALLEGED FOIA VIOLATIONS THAT ARE TIME BARRED BY STATUTE OF

LIMITATIONS OF S.C. CODE ANN. §30-4-100

The Plaintiff has alleged numerous allegations relating to FOIA requests to

- these Defendants ranging in time from December 2005 to February 2007. S.C.
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Code Ann. § 30-4-100 S.C. Code Ann. §30-4-100, entitled “Injunctive relief: costs

and attomey's fees”, provides the following:
(a) Any citizen of the State may apply to the circuit court for either
or both a declaratory judgment and injunctive relief to enforce the
provisions of this chapter in appropriate cases as long as such
application is made no later than one year following the date
on which the alleged violation occurs or one year after a public
vote in public session, whichever comes fater. The court may order
equitable relief as it considers appropriaie, and a violation of this

chapter must be considered to be an irreparable injury for
which no adequate remedy at law exists.

(b)-if a person or entity seeking such relief prevails, he or it may be
awarded reasonable attomey fees and other costs of litigation. If

such person or entity prevails in part, the court may in its discretion
award him or it reasonable attomey fees or an appropriate portion

thereof.

The Plaintif’'s Complaint in this. matter was filed on or about April 17,
2007. The alleged FOIA violations contained in paragraphs 15, 18, 17, 27, 28,
29, 59, and 62 of the Plaintiffs Complaint all predate the Complaint by more than
one year. Thus, | find that the alleged FOIA violations contained in the above
mentioned are time bamed by the proviéions of S.C.Code Ann. §30-4-100 and
are hereby dismissed with prejudice.
L. ALLEGED FOIA VIOLATIONS THAT ARE MOOT PER SLOAN.

The Plaintiff has asserted violations of the FOIA relating to the production
of documents contained at Parag'raphs 18, 19, 31, 32, 33, 35, 36, 37, 42, 49, 52,
99, and 64 of the Complaint. Based .on my review of the: Defehdants’
memorandum and supplement to their memorandum of faw along with
representationé made by counsel, | find that the Defendanis have produced the

subject documents requested in the above paragraphs to the extent they are in

¥



the Defendant’'s possession. In additior.'x. | also find that while some of the FOIA
requests were fime. barred, the Defendants nevertheless produced the
documents. Our Supreme Court held in Slo_an v. Friends of Hunley, Inc., 369 |
S.C. 20, 630 S.E.2d 474 (2006) that [wlhere the public records that were
requested have béen produced [to the requesting party], any claims for alleged
prior violations under the FOIA are considered fo be moot.” Therefore, because |
find that the documents requested in péragraphs, 18, 19, 31, 32, 33, 35, 36, 37,
42, 49, 52, 59, and 64 have been produced to the extent they are in the
Defendanf's possessioﬁ, 1 ﬁn& that the allegations éontained in the above
referenced Paragraphs are moot.

To the extent the P!éinﬁﬁ has raised the issue, | find that the Defendants
properly redacted public records in accordance with the applicaﬁfe exemptions in
the FOIA statute as well as other statutory exemptions. Some requeéted records
(such as, but not limited to, the 911 CAD printouts and records of paragraph 59)
are not considered public information under the Freedom of Information Act (See,
e.g. S.C. Code Ann. §23-47-10 et seq), and are thus not subject to disclosure.
In addition, many of these requested documents fall under the clear exemptions
contained in the FOIA. Nevertheless, the Defendants redacted sensitive
information and have produced such documents. Consequently, i find the
Defendants have complied with the FOIA.

. ALLEGED FOIA VIOLATIONS THAT ARE NOT REQUESTS FOR
~ “PUBLIC RECORDS” AS DEFINED BY THE ACT.

With reference to the allegations contained at Paragraphs 34, 51, and 62

of the Complaint, the Defendants’ maintain that production of these items are not
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required under the FOIA as these are not requests for “public records” as defined
by the FOIA. S.C.Code Ann. §30-4-20(c) requires a public body to produce to
an FOIA requester a “public record” that is “prepared, owned, used, in the
possession of, or retained” by that particular public body. The Plaintiff requested
that the Defendants generate a list of deputy corcners (pafagraph 34}, requested
for specification of public records which cannot be produced (paragraph 51), and
requested the addition of computer voice time stamp be added to an audio
recording which had previously been provided fo the Piaintiffs {paragraph 62). |
find that these requests are not “public records” in accordance with the FOIA.

Consequently, no liability for these requests can arise, and these allegations are

dismissed with prejudice.

IV. Implied Violations and Duties under the FO!A Asserted by the
* Plaintiff

The Plaintiff argues that in addition to the causes of action specifically set
forth under the FOIA, there are other violations of the FOIA implied within the act.
First, the Plaintiff has asseried there is a duty to restore or recover public
reéords, including emails which have been “double deleted.” Contrary to the
Plaintiif’s allegations, | find that there is no duty to “restore” public records as
defined by the plain language of the FOIA. The plaintiff failed to point fo any
applicable case law or statute providing for such a dufy under the FOIA, and the
plain language of the FOIA staiute does not mention a duty to restore public

records. The Freedom of Information Act expressly sets forth what constitutes a
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violation of the Act, and this court will not expand upon those specific mandates
as drafied by the Legisiature.

Similarly, the Plaintiff also argues that the Defendants are .liable for the
failure to produce public records over which the Defendants no longer exercise
control or custo&y or possess. Again, the Plaintiff has provided and this Court
can find no authorily to support this proposition. Moreover, in Kissinger v.
Reporters Commitfee for the Freedom of The Press, 445 U.S. 136, 100 S.Ct
860, (1980) ithe Unitéd States Supreme Couﬁ found no violation of the FOIA
where an agency that had been requested to produce the Nixon tapes did not
produce therﬁ because it no longer exercised custody or possession of these
tapes (as they had been transferred to the Department of Archives). | find that
the Defendanis in this case do not have a duty to produce those records which
they no longer possess or exercise control or custody over.

The Plaintiff also argues that the Defendants owe a duty under the FOIA
fo “establish and develop standards, procedures, techniques and schedules
designed to protect and preserve the public records.” [See, e.g., Complaint P.
65]. While public policy would support this contention, the plaih language of the
FOIA does not require it as such. Again, this court will not read into the FOIA
violations not specifically set forth therein. Consequently, | find that any alleged
“violations” of the FOIA arising out of these alieged failures by the Defendants in
the Complaint are hereby dismissed with prejudice.

V. Reasonableness of Beaufort County SherifPs Office Fees for

Copying
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The Plaintiff has asserted that the Beaufort County Sheriff's office charged
the Plaintiff an amount for copies in excess of that amount provided pursuant to
the FOIA.” [Complaint, P. 53] S.C.Code Ann. §30-4-30 provides in relevant part

that a public body,

~ “may establish and collect fees not to exceed the actual cost of

searching for or making copies of records. Fees charged by a

public body ‘must be uniform for copies of the same record or

document.... The records must be furnished at the lowest possible

cost fo the person requesting the records.... Nothing in this chapter

prevents the custodian of the public records from charging a

reasonable hourly rate for making records available to the public

nor requiring a reasonable deposit of these costs before searching

for or making copies of the records.

The Sheriff's office utilized the Beaufort Counfy Code of Ordinances,
Section 2-435 (Code 1982) to determine what fees o charge the Plaintiff. This
Ordinance provided for uniform service charges for supplying copies of official
records requested by individual citizens. Because the charges for fees by the
Sheriifs office were made in accordance with a Beaufort county ordinance, | find
they are reasonable and thus proper under the FOIA.

VL. Alleged FOIA violations argued by the Plaintiff but not raised in the

Complaint. |

Lastly, fo the extent that the Plaintiff asserted (through affidavit, argument
of counsel, or otherwise) additional violations of the FOIA which have not been
specifically pled or alleged in his Complaint, | find that these issues are not
properly before the Court. Consequently, this Court refuses to address those

issues as the Plaintiff has not properly pled them nor sought amendment to his

complaint.
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CONCLUSION
For all of the foregoing reasons, | hereby GRANT Defendants Motion for
Summary Judgment, and dismiss this case with prejudice.

IT IS SO ORDERED.

By: C\j‘“ “'/(/L/

Cammen Tevis Mullen
Judge, Fourteenth

Beaufort, South Carolina.

FM 13 . 2009.
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STATE OF SOUTII CAROLINA IN THE CIRCUI'T COURT
COUNTY OF BEAUFORT 2008 MAY 20 AMIO: 03
BE'/‘»UFZ::(JRT COUNTY

L. Paul Trask, Jr, individually, as A CH'IZEN,“;;E A‘f”:g&q%o (se No. 2007-CP-07-995
RESIDENT, TAXPAYLER AND :
REGISTERED ELECTOR O THE State of
South Carolina,

Plamtift,

- vs.

South Carolina Department of Public Safcty;
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Reaufort County Sheriff P. J. Tanner
in his official capacity,

Defendants.
STATE OF SOUTH CAROIL.INA IN THE COURT OF COMMON PLEAS
COUNTY OF BEAULORY '
L. PAUL TRASK, JR., personally, and as nex! Case No. 2007-CP-07-993
of kin and as the duly appointed personal
representative of the ESTATE OF 1., PAUIT.
TRASK, III, deceased, and MEREDITH C.
TRASK, :

Plainnlly,

VS

BEAUFORT COUNTY; CURTIS
COPELAND, in his official capacily as
Coroner of Beaufort County and
MNDIVIDUALLY; AND COPELAND
COMPANY OF BEAUFORT, LLC;

Defendants.

ORDER

It



MAY-28-2088 11:57 From: To: 1k 24148238 P.274

THIS MATTER COMING ON TO BE HEARD and being heard oo the 22nd day of
April, 2008 hefore m%ﬁé%%ﬁsﬂﬂgﬁcéufon County Court of Common Pleas,
Beanfort County, South Carolina, upon the Plaintiffs’ Molion to Compel, and it appearing to the
Court and the Court finding that. the Motions should be granted in the manner set forth below,

NOW TLEREFORE, IT IS5 HEREBY ORDERED, as follows:

Case No. 993:

1. Defendunls shall supplement and provide a full and complete response (o
Interrogatory Number 2 (photographs, plats, sketches and prepared documents). Counsel for the
government Defendants will confer with the government Defendants to confirm no additional
documenis have been located for production to opposing counsel.  Any and all documents
withheld due to attorney client privilege or attomey work product shall be described with
reasonable particularity in a privilege log served with the supplemental response. Defendants
shall have 10 days from the date of this Order to serve such full and complete response upon
counsel for Plaintiffs.

2. Defendants shall provide a full and complets response o Interrogatory Number 5.
(lawsuits to which Coroner Copeland has been a party) Defendanis shall have 10 days from the

* date of this Order to serve such full and complcte response upon counsel for Plaintiffs.

3. Defendants shall provide a full and complete response to Interrogatory Number
10. (all MVA incidents where Coroner Copeland failed to conduct a toxicology cxamination)
Defendants shall have 10 days from the date of this Order to scrve such full and complete

response upon counsel for Plaintiffs.



MY -2E-2868 11:57 From: To:lt .04148230 P.374

4, Defendants shall provide a full and complete responsc to Interrogalory Number
11 & 12. Defendants shall havé 10 days from the date of this Order (o scrve such full and
complete response upon counsel for Plaintffs.

5. Defendants shall supplemenl their response to Interrogatory Number 14.
(Copeland cmployment history) and provide employment history for Curtis Copeland.
Defendants shall have 10 days from the date of this Order to serve such full and gomplete
response upon counsel for Plaintiffs.

6. Defendants shall provide a full and cowplete response to Interrogatory Number
19 (All applicable Autopsy Performance Standards, and/or Standard Identification Procedures).
Defendants shall have 10 days from the date of this Order to serve such full and complete
response upon counse! for Plaintiffs.

7. Defendants shall provide a full and complete response to Interrogatory Number
23 (all communications with Jack Geren, Dennis March, Bruce Kling, Rick Ramsey, Tommy
Collins, Martin Sauls, and any Fripp Island employee). Defendants shall ha\./c 10 days firom the
date of this Order to serve such full and complete response upon counsel for Plaintifts.

8. In response (o Request for ProdpctiOn Number 15 (computer(s) hard drive used by
Connie Herman), Defendants will select a cornputer technician to atlempt to recover responsive
files and/or documents that may be contained in CCB comﬁuters used by Connie Herman.
Defendants will provide to the Plaintitts the name and address of the person selected to analyze
all computers used by Connie Henﬁan prior to the inspection date. Defendants shall have 10
days from the Idate of this Order or 10 days from the date new counsel for CCB and Curtis
Copeland personally enters an appearance, whichever is the later date, to serve such full and

complete responses upon counsel for Plaintiffs.
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Cage No. 995:

1. Defendants shall supplement and provide a full and complete response to
Interrogatory Number 2 (photographs, plats, skclehes and prepared documents). Counsel for the
government Defendants will confer with the government Defendants to confirm no additional
documents have been located for production to opposing counscl.  Any and all documents
withheld due Lo atlormey client privilege or attorney work product shall be descnbed with
reasonable particularity in a privilege log, served with the supplemental response. Defendants
shall have 10 days from the date c;f this Order to serve such full and complete response upon
counsel [or Plaintiffs.

2. Detendants shall provide a full and complete response to Request for Production
Number 3. (all correspondence and e-mails between or among defendants and witnesses)
Defendants’ counsel will make an inc'miry with all government Defendants to locate responsive
documents. Defendants shall have 10 days from the datc of this Order to serve such full and
complete response upon counsel for Plaintiffs.

3. Defendants shall produce all docaments relating to such full and complete
responses as requested in Request for Production Number 10. (all documents relating to wrillen
policies or procedures of all Defendants from 2005 to present regarding FOIA requests) Plamntilf
shall have 10 days from (he datc of this Order to serve such full and complete response upon
counsel for Plaintiffs. ‘

{118 SO ORDERED.

O b

Chicf Administrative Judge, liourteenth Judicial Circuit
Beaufort,_South Carolina o ; "'T_,'i/(u. e oo
May , 2008
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STATE OF SOUTH CAROLINA

JUDGMENT IN A CIVIL CA%
COGUNTY OF BEAUFORT

CASE NO: 2007CP0700995—:~ b
IN THE COURT OF COMMON PLEAS

| AH‘SL
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CHECK ONE:

[l JURY VERDICT.

rendered.

This action came before the court for a trial by jury. The issues have been tried and a verdict
[[] DECISION BY THE COURT

This action came to trial or hearing before the court. The issues have been tried or heard
and a decision rendered.
L

ACTION DISMISSED (CHECK REASON)
SCRCP (Vol. Nonsuit);

[J Rule 12(b), SCRCP; [J Rute 41(a),
[1 Rule 43(k), SCRCP (Settled): (] Other:
] ACTION STRICKEN (CHECK REASON) [J Rule 40(j) SCRCP; ] Bankruptcy:
[] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award
[] Other:

IT IS ORDERED AND ADJUDGED

] See attached order;

[] Statement of Judgment by the Court:
Defendants’ Motion to Dismiss pursuant to SCRCP 12(b)(6) is denied. Once evidence is developed, tlus will be
more appropriate to be heard at the Summary Judgment stage.

Dated at Beaufort, South Carolina, this September [ 2

, 2007.
Court Reporter:

C il

PRESIDING JUDGE - Carmen Mullen
Thg judgment was entered on the q ?" 0 z and a copy mailed first class this

~20 -0 /10 attorneys of record or to parties (when appearing pro se) as follows:

Thomas S. Tisdale Jr, Nexsen Pruet, LLC P.O
Box 486 Charleston, SC 29402

ATTORNEY(S) FOR THE PLAINTIFF(S)

Marshall H. Waldron Jr. Carolina Litigation
Associates P.O. Box 1880 Bluffton, SC 29910

ATTORNEY(S) FOR THE DEFEN T(S)
SCRCP APP-24/FORM 4

Ehzabeth M. Srmth Clerk of Court

CPFORM4M \q



STATE OF SOUTH CAROLINA

IN THE CIRCUIT COURT
COUNTY OF BEAUFORT
L. Paul Trask, Jr., individually, as A CITIZEN, Case No.
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina, and on behalf of others
similarly situated, COMPLAINT
(VIOLATION OF SOUTH CAROLINA
Plaintiff, FREEDOM OF INFORMATION ACT)
<>
Vvs. AL
South Carolina Department of Public Safety; ' gif) =
Beaufort County; Beaufort County %-n:_; -
Management Information Systems; Beaufort '*Sg =
County Coroner Curtis Copeland in his official g%z 6y
capacity; Beaufort County Sheriff P.J. Tanner - =
in his official capacity, )
Defendants.

Plaintiff, complaining of the Defendants, would show unto the Court:

PARTIES AND JURISDICTION
1.

Plaintiff is a citizen, resident, taxpayer, and registered elector of the State of South

Carolina, and brings this action individually and on behalf of all others similarly situated.
2.

Defendant South Carolina Department of Public Safety (hereinafter referred to as
“SCDPS”) is a Department of State Government as defined in S.C. Stat. Ann. § 1-30-10 and as
such, is é “public body” pursuant to FOIA.

3. Defendant Beaufort County is a political subdivision 'of the State of South

Carolina and as such is a “public body” pursuant to FOIA.
4.

Curtis L. Copeland is the elected Coroner of Beaufort County. The Beaufort

County Coroner’s Office (hereinafter referred to as the “Coroner office”), is an office created by
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the Constitution of the State of South Carolina and is a public body. The Coroner’s office is
under the direct authority of the Beaufort County Coroner, Curtis Copeland.

5. P.J. Tanner is the elected Sheriff of Beaufort County, an office created by the
Constitution of the State of South Carolina located in Beaufort County, and is a public body.

6. Defendant Beaufort -County Management Information Systems (hereinafter
referred to as “BCMIS™) is a “public body” organized pursuant to the authority of Beaufort
County with its principal office located in Beaufort County.

7. Beaufort County Emergency Management Department (hereinafter referred to as
“BCEMD?”) is an office organized pursuant to the authoﬁty of Beaufort County with its principal
office located in Beaufort.

8. - This Court has jurisdiction under the South Carolina Freedom of Information Act,
S. C. Code Ann. § 30-4-10 ef seq. (hereinafter referred to as “FOIA”).

9. Venue is proper in Beaufort County.

FACTUAL BACKGROUND

10. On November 21, 2005, Plaintiff’s son, L. Paul Trask, III, then twenty years old,
was visiting the home of his parents in Beaufort, South Carolina, while on Thanksgiving holiday
from the Citadel, where he attended college as a second year cadet. Plaintiff’s son left his
parents’ home around 11:20 pm on that night and drove out to Fripp Island, stopping on the way
at a Hess convenience store operated by a company called Xpress Lane, Inc.

11. At some time after midnight on the morning of November 22, 2005, after leaving
the Hess convenience station, L. Paul Trask, III drove to the Fripp Island Security gate and, upon
being denied an access pass onto the island, returned to Sea Island Parkway, Hunting Island,
South Carolina and was involved in a fatal automobile accident (hereinafter referred to as “the
accident”) in which he ran off the left side of the highway and collided with several large trees.

20
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Upon impact or soon thereafter, the automobile ignited and burst into flames and L. Paul Trask,
I1I died from the injuries he sustained.

12.  The various named Defendants to this action were in some manner involved in the
investigation of that fatal accident or, at a minimum, possess critical information regarding the
facts of that investigation and/or relevant policies and procedures that relate to that investigation.

FOR A FIRST CAUSE OF ACTION
(Violation of Freedom of Information Act as to Defendant S.C. Dept of Public Safety)

13.  Plaintiff incorporates by reference all of the foregoing paragraphs as if repeated
herein verbatim.

14.  Defendant South Carolina Department of Public Safety (hereinafter referred to as
“SCDPS”) is a Department of State Government as defined in S.C. Stat. Ann. § 1-30-10 and as
such is a “public body” pursuant to FOIA.

15. On February 23, 2006, Plaintiff wrote to Corporal Paul J. Brouthers of the South
Carolina Highway Patrol (“SCHP”) requesting that SCDPS preserve all records related to the
accident and the subsequent investigation. (A copy of the February 23 letter is attached hereto
as Exhibit A). -

16.  On February 27, 2006, Plaintiff made a written request for information to the
SCHP Lt. Ted. M. Strickland in which he requested all records, excluding photos, pertaining to
the accident. (See FOIA request no. 0602107 attached hereto as Exhibit B).

17 On Marcil 8, 2006, Defendant provided a partial response which failed to include
any handwritten notes from the investigating officers and failed to include any Compact Disc
recordings of radio transmissions that Plaintiff had requested. Moreover, many of the documents

which were provided were illegible and of i)oor quality and impossible to read, despite the
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investigation being a recent investigation. Sornetimt_a thereafter, Plaintiff received another copy
of the documents, however, the quality was still poor and many were still illegible.

18. On May 18, 2006, Plaintiff requested from Ms. Leigh Watkins at SCDPS, copies
of field notes and the Coroner’s toxfcology report related to the accident. Defendant SCDPS did
not provide the requested field notes until June 20, 2006, but those field notes were completely
illegible. Plaintiff wrote to Ms. Leigh Watkins again and requested to viéw the original
documents as he was unable to determine whether the file produced was a complete copy of the
file. Plaintiff continued to write to Leigh Watkins but it was not until July 10, 2006 that Plaintiff
was finally able to view the file.

19. On December 12, 2006, Plaintiff made a written request, FOIA request no.
0612024 to SCDPS, directed to Ms. Waﬂdns, requesting email communications between several
of the investigating SCHP troopers, BCSO- Captain Robert Bromage and Coroner Copeland. (A
copy of the December 12, 2006 letter is attached hereto as Exhibit C).

20.  Notwithstanding statutory requirements and despite the fact that Defendant
SCDPS was on notice to preserve all of the public records pertaining to the accident, Ms.
Watkins informed Plaintiff on D-ecember 15, 2006 that SCDPS could not supply the requested
records because the SCHP Troopers had “double deleted” the records from their e-mail accounts.

21.  Plaintiff continued to make requests for the restoration of the deleted e-mail -
records and for a copy of the written policy governing the use of the SCDPS e-mail system. On
behalf of the SCDPS, Ms. Watkins never provided the e-mails or the department’s e-mail policy
and wrote to Plaintiff that he had been provided all records to which he was entitled and that

SCDPS considered its response to be “complete and closed.”
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22.  Pursuant to South Carolina statutory authority, SCDPS is charged with the legal
duty and obligation to preserve, protect and restore when damaged, all public records including
those public records created by or transmitted through the SCDPS e-mail communication system.

23. SCDPS has made no effort whatsoever to restore the deleted e-mail records and
has never provided an explanation to Plaintiff as to why no measures were taken to restore or
recover the information.

24.  SCDPS, while having partially complied with Plaintiff’s requests, has never fully
complied and as such has violated FOIA.

| FOR A SECOND CAUSE OF ACTION
(Violation of FOIA as to Defendant Beaufort County Coroner Curtis Copeland)

25.  Plaintiff incorporates by reference all of the foregoing paragraphs as if repeated
.herein verbatim.

26.  Coroner, Curtis Copeland, supervises, the Beaufort Coﬁnty Coroner’s Office
(hereinafter referred fo as “the Coroner’s ofﬁcé”) which is a govermnéntal body organized
pursuant to the authority of the state of South Carolina and as such is a “public body” as defined
by FOIA.

217. On Decembgr 15, 2005, Plaintiff hand delivered a written request to Copeland
requesting an inquest into the death of his son. Defendant Copeland agreed to conduct the
inquest and Captain Robert Bromage' (“Bron_lage”) frorﬁ Defendant Beaufort County Sheriff’s
Office (“BCSO”) was directed to begin the preliminary inquest investigation. (Hereinafter
referred to as the “inquest investigation”). In the same December 15, 2005 letter, Plaintiff asked

Coroner Copeland to request the SCHP Multidisciplinary Accident Investigation Team

! Mr. Bromage, at all times relevant to this action was a Lieutenant and was subsequently promoted to Captain.
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(hereinafter refe;red to as “MAIT”) to conduct an official investigation into the facts and
circumstances of the accident.

28. On February 21, 2006, Plaintiff wrote to Copeland requesting that the Coroner’s
office preserve all records, including audio recordings and e-mail correspondence related to the
accident. (A copy of the February 21* letter is attached hereto as Exhibit D).

29.  On March 20, 2006, Plaintiff made a written request’ for information to the
Coroner’s office in which he re.quested a copy of the Coroner’s report and also Bromage’s
inquest investigation field notes and reports, as well as the reports from the MAIT investigation.

30.  On April 7, 2006, Copeland provided a partial response to the March 20, 2006
document requests but did not provide a copy of Bromage’s handwritten field notes or any
reports pertaining to the MAIT investigation, or any of the field notes and reports completed by
BCSO Sgt. Jeff Purdy, who Bromage had assigned to take part in the inquest investigation.

31. On April 14, 2006, Plaintiff made a written request to the Coroner’s office,

- through Copeland, seeking confirmation that all of Bromage’s and Sgt. Purdy’s reports and notes
pertaining to the inquest investigation had been delivered to Plaintiff. Plaintiff also made a
request for Copeland’s handwritteﬁ not'es taken at the scene of the accident and his interview
report with Fripp Island security guard, James Irby.

32.  Defendant Copeland respoﬁded on April 19, 2006 that all of the handwritten notes
and reports from the interviews by Bromaée, Purdy and Copeland had been “destroyed.” |

33. " On June 22, 2006, Plaintiff ma.d_e a written FOIA request to the Coroner’s office
for all cell phone records for November 2005 through May 2006 land e-mail communicatiéns
from November 22, 2005 .though June 22, 2006. On July 13, 2006, the Coroner’s office

responded and refused to supply the requested cell phone records, stating the cell phone records
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were not subject to FOIA. The Coroner’s office also refused to produce the e-mail records.
Plaintiff never received any documents pursuant to this request.

34.  On July 20, 2006, Plaintiff made a written FOIA request to the Coroner’s office,
seeking a list of all Deputy Coroners, certificates of appointment for same and the names of the
individual who administered the oath to those appointed deputies. Plaintiff never received a
response to this written FOIA request.

35.  On December 11, 2006, i’laintiff made two additional FOIA requests to the
Coroner’s office, to both Copeland and Deputy .Coroner | Herman, requesting e-mail
correspondence on BCC hard drives pertaining to the accident. The Coroner’s office never
responded to this request, despite repeated subsequent requests for the samie information by
Plaintiff to Copeland, Deputy Coroner Herman, and Beaufort County attorney, Ms. Kelly
Golden.

36.  On February 25, 2007, Plaintiff sent a FOIA request to Copeland and Deputy
Coroner Herman requesting the reports of all toxicology examinations taken by the Coroner’s
office from June 1, 2005 to December 31, 2006. Plaintiff never received a response to this
written FOIA request. |

37.  On February 25, 2007, Plaintiff sent an FOIA request to Copeland requesting his
radio call log from the night of the accident. Plaintiff has never received a response to this |
reQuest.

38.  Defendant is charged with Ithe duty to preserve, protect and restore when
damaged, all public records, including the public records created or transmitted through the use
of Copeland’s personal cell phone and e-mail accounts. The Coroner has made no effort

whatsoever to restore the deleted e-mail correspondence.
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39. By failing to provide any response to the Plaintiff, and by failing to establish and
develop standards, procedures, techniques and schedules designed to protect and preserve the
pﬁbh’c records, Defendant has violated FOIA.

FOR A THIRD CAUSE OF ACTION
(Violation of FOIA as to Defendant Beaufort County Management Information Systems)

40.  Plaintiff incorporates by reference all of the foregoing paragraphs as if repeated
herein verbatim. |

41.  Defendant BCMIS is responsible for .comprehensivc data management and
support and service to other county departments for records management.

42.  Plaintiff made a written request for information to the Defendant on December
12, 2006, requesting inter alia, a copy of the Beaufort County records retention schedule for all
e-mail correspondence.

43, On January 11, 2007, in its written response to Plaintiff’s request, Defendant
provided records responsive to the request, but failed to provide the e-mail correspondence
retention schedule. Plaintiff has never received a response to this request.

44.  Defendant BCMIS is required by law to restore damaged or destroyed public
records. This requirement extends to the public records that were created or transmitted through
the Beaufort County e-mail and through the authorized or unauthorized use of private e—mail
accounts by Beaufort County employees.

45. .Defendant BCMIS has made no effort whatsoever to restore the deleted e-mail
records and in fact, BCMIS has produced none of the requested records.

46. By failing to produce the requested documents and by failing to establish and
develop standards, procedures, techniques and schedules designed to protect and preserve the

public records, Defendant has violated FOIA.
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FOR A FOURTH CAUSE OF ACTION

(Violation of the FOIA as to Defendant, Beaufort County Sheriff P. J. Tanner)

47. Plaintiff incorporates by reference all of the foregoing paragraphs as if repeated
herein verbatim.

48.  Sheriff, P.J. Tanner supervises the Beaufort County Sheriff’s Office (hereinafter
referred to as “the Sheriff’s office”) which is é governmental body created pursuant to the
Constitution of the State of South Carolina as such is a “public body” for purposes of FOIA. The
Sheriff’s office is operated under the direct supervision and sole authority of the Sheriff, Mr. P.J.
Tanner (“Sheriff Tanner™).

49.  On December 13, 2006, Plaintiff made a written request for information to the
Sheriff’s office, to Chief Michael Hatfield requesting e-mail records of Bromage pertaining to
the investigation of the accident. Plaintiff made a follow-up request on J a.nuaIy 7, 2007 and was
informed by Chief Hatfield that the matter had been turned over to Ms. Kelly Golden, counsel
for Beaufort County.

50.  On January 10, 2007, Plaintiff received a letter via e-mail from Ms. Kelly Golden,
Beaufort County attorney, that some of the requested information did not exist in written form
and could not be provided.

51.  On January 11, 2007, Plaintiff made a written request to Ms. Golden that she .
specify in writing which records could not be produced. Plaintiff has never received a response
from Beaufort County regarding which records could not be produced.

52. On February 3, 2007, Plaintiff made a written request to the Sheriff’s office,
requesting a copy of the Sheriff’s authorization which allowed Capt. Bromage to use his personal
e-mail account for the conduct of official county business. The Sheriff’s office has never

responded to this request.
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53. On February 13, -2067, in response to a FOIA request by the plainﬁff for the
Sheriff’s office operating manual, the Sheriff’s office charged the plaintiff an amount for copies
1in excess of that amount provided pursuant to FOIA, which requires that documents be provided
* at the “lowest possible cost.”

54.  The Sheriff’s office failed to secure and protect numerous’ public records
pertaining to the accident, including e-mail records, 911 audio tapes and filed notes and reports
from the inquest investigation.

55. The Sheriff’s office, through Sheriff Tanner, is under a legal duty to restore
damaged or destroyed (“deleted”) public records that are created or transmitted through the
Beaufort County e-mail system, as well as those records which were created through the
unauthorized use of private e-mail accounts by Beaufort county employees who were using those
accounts to conduct (.:ounty business.’

56. By failing to produce the requested documents, by failing to establish and develop
standards, procedures, techniques and schedules designed to protect and preserve the publip
records, and by charging plaintiff in excess for the documents that were in fact produced,
Defendant has violated FOIA.

FOR A FIFTH CAUSE OF ACTION
(Violation of FOIA as to Defendant Beaufort County)

57.  Plaintiff incorporates by reference all of the foregoing paragraphs as if repeated
herein verbatim.

58.  Defendant Beaufort County is a governmental body and as such is a “public
body” for purposes of FOIA. The Beaufort County Emergency Management Department is an

office of Beaufort County that infer alia, maintains files and documentation regarding accidents
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59.  Plaintiff made a written request for information to the Defendant on December
14, 2005, directed to Communications Supervisor, Ms. Gwen Duhon seeking copies of all of the
Beaufort County E911 audio and computer records, reborts, photos and investigation records
pertaining to his son’s accident. Plaintiff requested the records for all personnel who responded
from the Sheriff’s Office, EMS, Fire Department, Coroner’s Office and Highway Patrol.

60. . On December 15, 2005, Ms. Duhon responded to Plaintiff that she would need
permission from each agency in possession of the records to release that information. Once Ms.
Duhon secured permission from the Sheriff’s office, EMS and Lady’s Island St. Helena Fire
’DeI.)a.rtment, she produced on behalf of Defendant Beaufort County, through its Emergency
Management Department, three individual compact disk.

61. Lady’s Island St. Helena’s Fire Chief, Bruce A. Kline instructed Ms. Duhon to
add a computer voice time stamp to each individual call, as otherwisé, there would be no method
for determining the time and order of each call.

62.  On January 23, 2006, Plaintiff made a request to Beaufort County requesting that
the computer voice time stamp be added to the Sheriff’s office and EMS discs. On January 27,
2006, Ms. Duhon, oﬁ behalf of Beaufort County, responded that she could not supply the audio
records due to the amount of time that had elapsed, as the disc had been “recycled.” Plaintiff
was instead provided a computer print out of the times but even with the written record, Plaintiff
had no means to be certain of the time or order of the audio calls on the discs.

63. In his review of the discs, Plaintiff discovered that there was an absence of radio
and telephone transmissions to and from Coroner Copeland during the time of the accident
investigation. Plaintiff made another request to Ms. Duhon at Beaufort County and she informed

him that she no longer had any of the voice records from the night of the accident because the
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master tape was “recycled” after 60 days and the original records had all been destroyed, and
there was no back up of the recordings. She also told Plaintiff that she nollonger had a copy of
the discs she had prepared for Plaintiff.

64. On February_ 2, 2.007, Plaintiff made a written request to Beaufort County for
copies of the written operational procedures for the Beaufort County 911 system, the records

inventory forms and all other documents used to prepare records retention schedules for every

type of public record created by the operation and use of the Beaufort County 911 system.

Plaintiff never received a response to this request.

65. - By failing to produce the requested documents and by failing to establish and
develop standards, brocedures, techniques and schedules designed to protect and preserve the
pﬁblic records, Defendant has violated ﬁe FOIA.

WHEREF ORE, Plaintiff prays that this Court :

a) issue an Order requiring that the Defendants produce the requested
documents in their entirety, and find that the Defendants have acted
arbitrarily or capriciously in withholding the requested information;

b) assess against the Defendants reasonable attorneys’ fees and costs incurred
in preparing, filing, and pursuing this action in accordance with S.C. Code
Ann. § 30-4-100(b) and other precedent.

.c) re-calculation and reimbursement for any and all overcharges for copies of
documents which have been produced.

d) grant such other and further relief as the court deems just and proper.

30
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April/ 3, 2007

Columbia, South Carolina

Artoecdt. ley Ao

Thomas S. Tisdale

Susan Rawls Edwards

NEXSEN PRUET, LLC :
1441 Main Street, Suite 1500 (29201)
Post Office Drawer 2426

Columbia, SC 29202

(803) 771-8900

Attorneys for Plaintiff
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L. Paul Trask, Jr.
el

Beaufort, SC 29902

343 RN

Via Certified Mail ~ Return Receipt Requested
Thursday, February 23, 2006

Cpl. Paul ). Brouthers

'S.C. Highway Patrol Troop 6
8740 N. Park Boulevard
North Charleston, SC 29418

RE: Estate of Leith Paul Trask, III
C/A # 2006-ES-07-00056

Dear Cpl Brouthers:

Please be advised that T have been appointed as Special Administrator of the above-
referenced Estate. A copy of my Certificate of Appointment is enclosed herewith. It is
my understanding that your office is responsible for holding and maintaining records for
the S.C. Highway Patrol for the Troop 6 area which includes Beaufort County. The
purpose of this letter is to place you on notice of the need to preserve the records of your
department.

Leith Paul Trask, III was killed in a motor vehicle accident on November 22, 2005. Your
office maintains records for the SC Highway Patrol Troopers who responded to the
accident in question. Accordingly, you are requested to preserve all such records,
including, but not limited to, recordings of audio transmissions, e-mail and any other
written or electronically generated documentation relating to all persons who responded
10 this accident.

If you have any questions regarding this matter, please contact me at the number listed
above. Thank you for your assistance regarding this matter.

Sincerely,

L. Paul Trask, Jr.
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P trask

From: plrask |j

Sent: Monday, February 27, 2006 11:22 AM

To: tmstrickland@schp.org

Ce: pjbmuthers@schp.org: Tisdale, Thomas S. [’I'Tisdale@nexsanpruet.com];

Subject: Nolica To Lt. Strickland, SCHP Preserve Records L. Pauf Trask, It Fatal Automobile Accident

11/22/05, US29 Hunting island, sc

-SCHPHOWEJhC

Lt. strickland,

My name is L. Paul Trask, Jr and I am the father of Paul Trask, III who died in a traffic
accident on Hunting Island on November 22, 2005. I faxed and mailed the attached letter

on 02/23/06 to your Troop 6 office and Cpl. Paul Brouthars called me to discusg last
Friday.

I would like to raguest a copy of all of the recordes inm your possesaion related to ny
son's accident including all reports, drawings and any evidence that was collected by the
investigating troopers at the scene. T would ask You to please keep all photographa of
the acrident in your file and NOT to send them to me unless I request them in the futuras,

It is my understanding that recordings of the radio transmissions Teceived or made by the
troopers iz maintained in Columbia. Would you please contact the appropriate SCHP office
and forward a copy of my letter requesting that they preserve the recordings relating to
my son's accident alorg with any other pertinent records.

I would like to get a CD copy of the radio transmissions aa soon as peossible. Would you
please advige me how to gecure that data.

Thank you very much for your assistance. If you have any questions, I can be reached at
843-525-0578 (0) or 524-29%16 (H).

My mailing address 1is: L. Paul Trask, Jr.
e
Sincerely,

Paul Trask, Jr.

XY
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L. Paul Trask, Jr.
DD
]
L)

December 12, 2006

VIA FACSIMILE: 803-896-7967
Ms. Leigh Watkins, FOI Coordinator
Office of General Counsel

SC Department of Public Safety
P.O.Box 1993

Blythewood, SC 29016

Re: Frceddm of Information Act (“FOIA™) request regarding evidence of all
' email communications pertaining to the 11/22/2005 fatal MVA involving
Leith Paul Trask, 111

SCHP Lt. Ted Strickland

SCHP Lt. Tommy Collins

SCHP Sgt. Robert Priester

SCHP Cpl. Paul Brouthers

SCHP LCpl Jamie Perry -
SCHP Trooper Clarence Harrison
Ms. Leigh Watkins, SCDPS

Dear Ms. Watkins,

With respect to the fatal accident involving Leith Paul Trask, III which occurred
on 11/22/05, please allow this letter to serve as my official request pursuant to the South
Carolina Freedom of Information Act, S.C. Code Ann. 30-4-10. et seq. (Supp. 2001), to
inspect and copy the following materials:

1. A copy of every email communication sent or reccived between any of the
above noted officers.

2. A copy of every email communication sent or received between any of the
above noted officers and the following individuals:

Beaufort County Coroner Curt Copeland - Copeland@jslc.net

Beaufort County Investigator Robert Bromage — bbromage(@haryray.com
Please note that Capt. Bromage may have also used robertb@bcgov.net or
bobb@bcgov.net to communicate with Lt. Collins or others noted above.

L



Ms. Leigh Watkins, FOI Coordinator
December 12, 2006
Page (2)

Thank you for your assistance and cooperation, and please do not hesitate to contact me
directly at 843-525-Slp or 843-524- R it you have any questions or need additional
information. .

Sincerely,

L. Paul Trask, Jr.
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L. Paul Trask, Jr.
3

Beaufort, SC 29902
343 S

Via Certified Mail — Return Receipt Requested
Tuesday, February 21, 2006

Curt Copeland, Coroner

Beaufort County Coroner’s Office
P.O. Box 1228

Beaufort, SC 29901 -

RE: Estate of Leith Paul Trask, ITT
C/A # 2006-ES-07-00056

Dear Curt:

Please be advised that [ have been appointed as Special Administrator of the above-
referenced Estate. A copy of my Certificate of Appointment is enclosed herewith. It is
my understanding that your office is responsible for holding and maintaining records for
the Beaufort County Coroner’s office. The purpose of this letter is to place you on notice
of the need to preserve the records of your department.

Leith Paul Trask, Il was killed in a motor vehicle accident on November 22, 2005. Your
office maintains records for the Coroner’s office which responded to the accident in
question. Accordingly, you are requested to preserve all such records, including, but not
limited to, recordings of audio transmissions, e-mail and any other written or
electronically generated documentation relating to all persons who responded to this
accident.

If you have any questions regarding this matter, please contact me at the number listed
above. Thank you for your assistance regarding this matter.

Sincerely,

L. Paul Trask, Jr.



STATE OF SOUTH CAROLINA ). IN THE CIRCUIT COURT
)
COUNTY OF BEAUFORT ) CASENO.: 07-CP-07-995

L. Paul Trask, Jr., individually, as a CITIZEN )
RESIDENT, TAXPAYER AND )
REGISTERED ELECTOR OF THE State of )
South Carolina, and on behalf of others )
similarly situated, )
)
Plaintiff, )
)
VvS. ) MOTION TO DISMISS
) THE COMPLAINT
South Carolina Department of Public Safety; )
Beaufort County; Beaufort County )
Management Information Systems; Beaufort )
County Coroner Curtis Copeland in his official )
)
)
)
)
)

capac1ty, Beaufort County Sheriff P.J. Tanner
in his official capacity,

. Defendants.

TO: THOMAS S. TISDALE, ESQUIRE and SUSAN R. EDWARDS, ESQUIRE
ATTORNEYS FOR THE PLAINTIFFS:

YOU WILL PLEASE TAKE NOTICE that the Defendants will move before the
presiding Judge of the Court of Common Pleas for the Fourteenth Jud1c1a1 Circuit at the
Beaufort County Courthouse, 100 Ribaut Road, Beaufort, South Carolina on the 10™ day of
service hereof or soon thereafter as counsel may be heard, for an Order dismissing the
Complaint as to all the Defendants above named. The Defendants base their Motion on Rule
12(b)(6), SCRCP, the provisions of the South Carolina Freedom of Information Act, §30-4-10,
et seq., S.C. Code, and the statutes and ce'mmon-law of South Carolina. The Defendants will

show that the Plaintiffs failed to state the elements of their causes of action and that the claims

“

are moot.



The Defendants seek an Order dismissing the Complaint, for their costs, attorney fees
and such other and further relief as the Court deems appropriate. In addition, the Defendants
seek an Order pursuant to Rule 4.2 of the Rules of Professional Conduct, Communicatio_ﬁ with
a Person Represented by Counsel.

The Defendants did not consult with the Plaintiff prior to filing this Motion because it

is a Motion to Dismiss and because cénsultation would serve no useful purpose.

DATED this 1% day of June 2007 at Bluffton, South Carolina.

Respectfully submitted,

CAROLINA LITIGATION ASSOCIATES, LLC
MARSHALL H. WALDRON, JR. 7

Post Office Box 1880

Bluffton, South Carolina 29910

843-815-7800

843-815-7801 (Facsimile)
Attorneys for the Defendants

. CERTIFICATE OF SERVICE

I, Jillinda Delahunty, paralegal to Carolina Litigation Associates, LLC, hereby certify
that on this 1¥ day of June 2007, I served the Defendants’ Motion to Dismiss and Rule 11
Affirmation upon counsel for Plaintiffs, by depositing sameé in the United States mail, postage
prepaid to: ' - '

Thomas S. Tisdale, Esquire
Susan R. Edwards, Esquire

Post Office Box 486
Charleston, South Carolina 29401

C P0G (e

Jillinda Delahunty

$2

Bluffton, South Carolina



STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT
COUNTY OF BEAUFORT ' ) CASE NO.: .07-CP-07-995

~ L. Paul Trask, Jr., individually, as a CITIZEN
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina, and on behalf of others
similarly situated,

Plaintiff,

Vs. ANSWER
South Carolina Department of Public Safety;
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Sheriff P.J. Tanner
in his official capacity,

Defendants.

e v S’ N N N N N N N N N S N N S N SN N

NOW COME the Defendaﬁts, who deny each and every allegation in the Complaint
not specifically admitted, and in answer to the Complaint state as follows:
‘1. As to Paragraph No. 1 of the Complaint, the Defendants admit that the Plainti.ff is
a _citizen, res_ident and taxpayer; the. Defendants are without knowledge or
information sufficient to provide an answer to the remaining allegations of -
Paragraph No. 1, and therefore, the Defendants deny each and every allegation
remaining in Paragraph No. 1 and demand strict proof thereof.
2. As to Paragraph No. 2 of the Complaint, the Defendants adrrﬁt the allegadoﬁs
contained therein. |
3. As to Paragraph No. 3 of the Complaint, the Defendants admit the allegations

contained therein.
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10.

11.

12.

As to Paragraph No. 4 of the Cqmplaint, the Defendants admit the allegations
contained therein. |

As to Paragraph No. 5 of the Complaint, the Defendants admit the allegations
contained thercin.

As to Paragraph No. 6 of the Complaint, the Defendénts deny each and every
allegation contained therein and demand strict proof thereof.

As to Paragraph No. 7 of the Complaint, the Defendants admit the allegations

contained therein.

As to Paragraph No. 8 of the Complaint, the Defendants admit the allegations
contained therein.

As to Paragraph No. 9 of the Complaint, the Defendants admit the allegations
contained therein.

FACTUAL BACKGROUND

Paragrapﬁ No. 10 of the Complaint makes no allegation against the Defendants,
and therefore, no -answer is required; to the extent that an answer is required, the
Defendants deny eaéh and every allegation contained therein and demands strict
proof thereof.

Paragraph No. 11 of the Complaint makes no allegation against the Defendants,
and therefore, no answer is required; to the extent that an answer is required, the
Defendants deny each and every allegation contained therein and demands strict
proof thereof.

As to Paragraph No. 12 of the Complaint, Defepdants South Carolina Department

of Public Safety, Beaufort Cbunty Coroner Curtis Copeland and Beaufort County
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Sheriff P.J. Tanner admit that they were in some manner involved in the
investigation of the fatal accident; the Defendants deny each and every éllegation
remaining in Paragraph No. 12 and demand strict proof thereof.

FOR A FIRST CAUSE OF ACTION

(Violation of Freedom of Information Act as to Defendant S.C. Dept of Public Safety)

13.

The Defendants incorporate by reference all of the foregoing paragraphs as if set

forth herein verbatim.

14. As to Paragraph No. 14 of the Complaint, the Defendants admit the allegations

15.

16.

17.

18.

19.

20.

contained therein.

As to Paragraph No. 15 of the Complaint, the Defendants admit the allegations
contained therein.

Asto Pafagraph No. 16 of the Complaint, to the extent that an é-mail is considered
a written request, the Defendants admit the allegations contained therein.

As to Paragraph No. 17 of the Con&plaint, the Defendants deny eaéh and every
allegation c‘ontainéd therein and demand strict proof thereof.

As to Paragraph No. 18 of the Complaint, the Defendants admit the allegatioﬁs
contained therein. |

As to Paragraph No. 19 of the Complaint, the Defendants admit the allegations
contained therein. |
As to Paragraph No. 20 of the Complaint, the Defendants are without knowledge
or information sufficient to provide ;1n answer to the allegations therein, and

therefore, the Defendants deny each and every allegation therein and demand strict

s

proof thereof.



21. As to Paragraph No. 21 of .the Complaint, the Defendants are without knowiedge
or information sufficient to provide an answer to the allegations therein, and
therefore, the Defendants deny each and every allegation therein and demand strict
proof thereof.

22. As to Paragraph No. 22 of the Complaint, the Defendants deny each and every
allegation contained therein and demand strict proof thereof.

23. As to Paragraph No. 23 of the Complaint, the Defendants dény each and every
allegation contained therein and demand strict proof thereof.

24. As to Paragraph No. 24 of the Complaint, the Defendants deny each and every
allegation contained therein and demand strict proof thereof.

FOR A SECOND CAUSE OF ACTION

(Violation of FOIA as to Defendant Beaufort County Coroner Curtis Copeland)

25. The Defendants incorporate by reference all of the foregoing paragraphs as if set

forth herein verbatim.

26. As to Paragraph No. 26 of the Complaint, the Defendénts admit the allegations
contained therein. |

27. As to Paragraph No. 27 of the Complaint, the Defendants admit that the Plaintiff
requested that Coroner Copeland conduct an inquest into the death of his son; the
Defendants deny each and every allegation remaining in Paragraph No. 27 and
demand strict proof thereof.

28. As to Paragraph No. 28 of the Complaint, the Defendants admit thé allegations
contained therein.

29. As to Paragraph No. 29 of the Complaint, the Defendants admit the allegations

Yo



30.

31

32.

33.

34.

35.

36.

contained therein.
As to Paragraph No. 30 of the Complaint, the Defendants admit that Coroner
Copeland responded to the Plaintiff’s requests; the Defendants deny each and

every allegation remaining in Paragraph No. 30 and demand strict proof thereof.

- As to Paragraph No. 31 of the Complaint, the Defendants admit that the Plaintiff

submitted written requests to the Coroner’s office seeking reports and notes.

As to Paragraph No. 32 of the Complaint, the Defendants admit that Coroner
Copeland responded to the Plaintiff’s request for information; the Defendants deny
each and every allegation remaining in Paragraph No. 32 and demand strict proof
thereof.

As to Paragraph No. 33 of the Complaint, thé Defendants admit that the Plaintiff
submitted requests for cell pﬁone records and e-mail communicatioqs; the
De_fendants deny .each and every allegation remaining in Paragraph No. 33 and
demand strict proof fhereof.

As to Paragraph No. 34 of the Complaint, the De_fendants are without knowledge
or information sufficient to provide an answer to the allegations therein, and
therefore, the Defendants deny each and every allegation therein and demand strict
proof thereof.

As to. Paragraph No. 35 of the Complaint, the Defendants admit that the Plaintiff
made additional reques-ts to the Coroner’s office seeking e-mail c.orrespondence;
the Defendants deny each and every allegation remaining in Paragraph No. 35 and
demand strict proof thereof.

As to Paragraph No. 36 of the Complaint, the Defendants admit that the Plaintiff
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requested reports of all toxicology examinations taken by the Coroner’s office ; the
Defendants deny each and every allegation remaining in Paragraph No. 35 and
demand strict proof théreof.

37. As to Paragraph No. 37 of the Co'mplaint, the Defendants admit that the Plaintiff
requested the Coroner’s radio call log from the night of the accident; the
Defendants deny each and every allegation remaining in Paragraph No. 37 and
demand strict proof thereof.

38. As to Paragraph No. 38 of the Complaint, the Defendants dény each and every

| alleéation contained therein and demand strict proof thereof.

39. As to Paragraph No. 39 of the Complaint, the Defendants deny each and every
allegation contained'therein and demand strict proof thereof.

FOR A THIRD CAUSE OF ACTION
-V iolation of FOIA as to Defendant Beaufort County managément Information Systems)

40. The Defendants incorporaﬁ: by reference all of the foregoing paragraphs as if set
forth he‘rein verbatim.

41. As to Paragraph No. 41 of the Complaint, the Defendants admit the allegations
confained therein.

42. As to Paragraph No. 42 of the Complaint, .the Defendants admit that the Plaintiff
requested information from the Defendant; the Defendants deny each and every
allegation remaining in Paragraph No. 42 and demand strict proof thereof.

43. As to Paragraph No. 43 of the Complaint? the Defendants deny each and every

allegation contained therein and demand strict proof thereof.

44. As to Paragraph No. 44 of the Complaint, the Deféndants deny each and every

W



45.

46.

allegati.on contained therein and dem_and strict proof thereof.
As to Paragraph No. 45 of the Complaint, the Defendants dény each and every
allegation contained therein and demand strict proof thereof.
As to Paragraph No. 46 of the Complaint, the Defendants deny each and every
allegation contained therein and demand strict proof thereof.

FOR A FOURTH CAUSE OF ACTION

(Violation of FOIA as to Defendant, Beaufort Coilnty Sheriif P.J. Tanner)

47.

48.

49.

50.

51.

52.

53.

The Defendanis incorporate by reference all of the foregoing paragraphs as if set
forth herein verbatim.

As to Paragraph No. 48 of the Complaint, the Defendants admit the allegations
contained therein.

As to Paragraph No. 49 of the Complaint, the Defendants admit the allegaﬁdns
contained therein.

As to Paragraph No. 50 of the Complaint, the Defendants are without knowledge
or information sufficient to provide an answer to the allégations thérein, and
therefqre, the Defendants deny each and every allegation therein and demand strict
proof thereof.

As to Paragraph No. 51 of the Complaint, the Defendants admit that the Plaintiff |
requested information from Ms. Golden; the Defendants deny each and every
allegation remaining in Paragraph No. 51 and demand strict proof thereof. -

As to Paragraph No. 52 of the Complaint, the Defendants deny each and every
allegation contained therein and derﬁand strict proof thereof.

As to Paragraph No. 53 of the Complaint, the Defendants deny each and every
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allegation contained therein and demand strict proof thereof.

54. As to Paragraph No. 54 of the Cdxnplaint, the Defendants deny each and every
allegation contained therein and demand strict proof thereof.

55. As to Pé:agraph No. 55 of the Complaint, the Defendants deny each and every
allegation contained therein and demand strict proof thereof.

56. As to Paragraph No. 55 of the Complaint, the Defendants deny each and every
allegation contained théi'e_in and demand strict proof thereof.

FOR A FIFTH CAUSE OF ACTION
(Violation of FOIA as to Defendant Beaufort County)

57. The Defendants incorporate by reference all of the fore'going paragraphs as if set
fonh_herein verbatim.

58. As to Paragraph No. 58 of the Complaint, the Defendanté admit the allegations
contained therein. |

59. As to Paragraph No. 59 of the Complaint, the Defendants admit that the Plaintiff
requested information from the Defendant. |

60. As to Paragraph No. 60 of thé‘ Complaint, the Defendant Beaufort County admits

| that the Plaintiff recéivéd information pursuant to his request of the Defendant.

61. As to Paragrﬁph No. 61 of the Complaint, the Defendants are without knowledge
or information sufficient to provide an answer to the allegatioﬁs therein, and
therefore, the Defendants deny each and every allegation therein and demand stﬁct
proof thereof.

62. As to Paragraph No. 62 of thé Complaint, the Defendants are without knowlecige

or information sufficient to provide an answer to the allegations therein, and

00



63.

64.

05.

66.

therefore, the Defendants deny each and every allegation therein and demand strict
proof thereof.

As té) Paragraph No. 63 of the Complaint, the Defendants are without knowledge
or information sufficient to provide’ an ansv;/er to the allegations therein, and
therefore, the Defendants deny each and every allegation thereip and demand strict
proof thereof.

As to Paragraph No. 64 of the Complai.nt, the Defendants are without knowledge
or information sufficient to provide an answer to the allegations therein, and
therefore, the Defendants deny each and every allegation therein and démand strict
pfoof thereof.

As to Paragraph No. 65 of the Complaint, the Defendants deny each and every
allegation contained therein and demand strict proof thereof.

The Defendants deny that the Plaintiff is entitled to the relief sought.

"WHEREFORE, having answered the Complaint, the Defendants pray that the

Complaint will be dismissed, for costs, and for such other and further relief as the court may

deem just and proper.

AFFIRMATIVE DEFENSES

As to each affirmative defense set forth bélow, the Defendants repeat and reallege all

preceding paragraphs as fully and effectively as if set forth herein verbatim.

A

"~ The Defendants plead the provisions of the South Carolina Freedom of

Information Act, South Carolina Code Section 30-4-10, ef seq., including all of the
limitations and defenses granted or preserved by the Act.

The Defendants would show that the Plaintiff has failed to state a claim upon
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~ which relief may be granted, .and the Complaint should therefore be dismissed
pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure.

C. The Deff;ndants would respectfully show that the Plaintiff’s claims are barred by
the doctrine of laches.. |

D. The Defendénts would 1'espéctfuﬂy show that they have immunity from and
against the within action by reason of the public duty rule. |

E. The Defendants would show that the Plaintiff’s claims barred by the applicable
statute of 1irrﬁtations.

F. The Defendants would show that the Plaintiff’s claims are moot.

G. Under the South Carolina Frivolous Civil Proceedings Sanctions Act, S.C. Céde
Ann. §15-36-10 ef seq., the Defendants are entitled to récover their attorneys’ fees
and court costs incurred in litigating this matter.

H. The Defendants reserve the right to. timely assert any affirmative defense not
currently known to the Defendant.

WHEREFORE, having fully answered the Plaintiff’s Complaint, Defendants pray that
the 'Complaint will be dismissed for costs, and for such other and further relief as the court
may deem just and proper. |

Respectfully Submitted,

CAROLINA LHIGAT107 ASSOCIATES, LLC

Wietfoaws wwgl

Marshall H. Waldron, Jr.
Post Office Box 1880
Bluffton, South Carolina 29910
Telephone: 843-815-7800

October /O ,2007 Facsimile: 843-815-7801

Bluffton, South Carolina ATTORNEY FOR THE DEFENDANTS
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STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT

COUNTY OF BEAUFORT CASE NO.: 07-CP-07-995
L. Paul Trask, Jr., individually as A CITIZEN
RESIDENT, TAXPAYER AND
REGISTRERED ELECTOR OF THE State of
South Carolina, and on behalf of others
similarly situated,

Plaintiff,
VS. DEFENDANTS’ MOTION FOR
. SUMMARY JUDGMENT
South Carolina Department of Public Safety; '
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official

Capacity; Beaufort County Sheriff P. J. Tanner
In his official capacity,

Defendants.

L NV W W A A N N L S S W T S R g N N

TO: THOMAS S. TISDALE, JR., ESQUIRE and JEFFREY S. TIBBALS, ESQUIRE
ATTORNEYS FOR THE PLAINTIFF:

NOW COME the Defendants and move the Court for an Order granting summary
judgment, pursuant to Rules 12(b)(6) and 56, SCRCP, the South Cérolina Tort Claims Act, §15-
78-10, S.C. Code, et seq., the public duty rule, the South Carolina Constitution and the statutes
and common law of South Carolina.

The Defendants did not consult with the Plaintiff prior to ﬁliﬂg this Motion because
consultation would serve no useful purpose and because it is a Motion for Summary Judgment
excluded by Rule 11, SCRCP. .Defen(.iants’ counsel -certiﬁes that there are good legal grounds for
this Motion and that it is not interposed for delay.
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DATED this 10" day of April 2008 at Bluffton, South Carolina. .
Respectfully submitted,

CAROLINA LITIGATION ASSOCIATES, LLC

Wtr st Zafoidony 1.
Marshall H. Waldron, Jr. rv
Post Office Box 155
Bluffton, SC29910
Telephone: 843-815-7800
Facsimile: 843-815-7801
ATTORNEY FOR DEFENDANTS

CERTIFICATE OF SERVICE

I, Jillinda Delahunty, paralegal to Carolina Litigation Associates, LLC, hereby certify that
on this 10" day of April 2008, I served the Defendants’ Motion for Summary Judgment upon
counsel for Plaintiffs, by depositing same in the United States mail, postage prepaid to:

Thomas S. Tisdale, Esquire
Jeffrey S. Tibbals, Esquire
Post Office Box 486
Charleston, South Carolina 29401 -

Jillida’ Delahunty

Bluffton, South Carolina.
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STATE OF SOUTH CAROLINA

IN THE CIRCUIT COURT
COUNTY OF BEAUFORT

L. Paul Trask, Jr, individually, as A CITIZEN,
RESIDENT, TAXPAYER AND

REGISTERED ELECTOR OF THE State of
South Carolina,

Case No. 2007-CP-07-995

Plaintiff,
MOTION TO COMPEL DISCOVERY
vs. RESPONSES 2
South Carolina Department of Public Safety; ;
Beaufort County; Beaufort County ' Lo
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official

capacity; Beaufort County Sheriff P. J. Tanner
in his official capacity, '

Defendants.

TO; DEFENDANTS BEAUFORT COUNTY; CURTIS COPELAND, in his official
capacity as Coroner of Beaufort County and

INDIVIDUALLY; AND
COPELAND COMPANY OF BEAUFORT, LLC and THEIR COUNSEL,
MARSHALL H. WALDRON, JR.

YOU WILL PLEASE TAKE NOTICE THAT L. Paul Trask, Jr, individually, as A

- CITIZEN, RESIDENT, TAXPAYER AND REGISTERED ELECTOR OF THE State of
South Carolina (“Plaintiff”), by-and through' his undersigned counsel, will move pursuant
to Rule 37 of the South Carolina Rules of Civil Procedure before the presiding judge in
the Fourteenth Circuit, for an Order compelling Defendants to answer and respond fully to

the Plaintiff’s Interrogatories and Request for Production. The grounds for this Motion
are as follows:

1. Plaintiff served his Interrogatories and Request for Production.on the

Defendants on November 16, 2007 (copy attached hereto as Exhibit “A”).
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2. Defendants answered Plaintiff’s Interrogatories and Request for Production
to on February 21, 2008 and February 28, 2008 (copy attached hereto as Exhibit “B”).

3. Defendants have not provided adequate responses to Plaintiff’s First Set of
Interrogatories. Specifically, Defendants have provided incomplete responses and-asserted
insupportable objections, and have failed to tender any documents responsive to Plaintiff’s
Request for Production.

4. In addition, Defendants have objected to and moved to quash the subpoena
‘of witness Kelly Golden. The Amended Notice of Taking Deposition and Subpoena
request information that is relevant in this case and reasonably calculated to lead to the
discovery of admissible evidence (copy attached hereto as Exhibit “C”).

5. Specifically, Plaintiff has noticed the deposition of Kelly Golden in order to
obtain information relevant to this case.

The Plaintiff requests that this Court issue its order requiring the Defendants to
fully and completely answer said discovery in a timely fashion, and order the Defendants
to pay for, at a minimum, the costs of these proceedings.

This Motion is supported by the pleadings in this case, the discovery served in the
case, thg original and the amended notice of deposition and subpoena of Kelly Golden,
and such other matters as the Court deems appropriate. Counsel for the Plaintiff certifies
pursuant to Rule 11 of the South Carolina Rules of Civil Procedure that they have
attempted to resolve this matter with counsel for Defendants and such attempts have not

produced adequate responses to the outstanding discovery as required by the Rules.
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April 16, 2008
Charleston, South Carolina

Jer ST hloate

Teffre}'S. Tibbals

Thomas S. Tisdale, Jr.

NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486

Charleston, South Carolina 29402
843.577.9440

Attorney for Plaintiff L. Paul Trask, Jr,
individually, as A CITIZEN, RESIDENT,
TAXPAYER AND REGISTERED ELECTOR OF
THE State of South Carolina



STATE OF SOUTH CAROLINA

IN THE CIRCUIT COURT
COUNTY OF BEAUFORT
L. Paul Trask, Jr, individually, as A CITIZEN, Case No. 2007-CP-07-995
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina, and on behalf of others
similarly situated,

PLAINTIFF L. PAUL TRASK, JR.’S
Plaintiff FIRST SET OF INTERROGATORIES
’ TO DEFENDANTS

VS.

South Carolina Department of Public Safety;
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Sheriff P. J. Tanner
in his official capacity,

Defendants.

TO: DEFENDANTS AND MARSHALL H. WALDRON, JR,, ESQUIRE, THEIR
ATTORNEY: '

Plaintiff L. Paul Trask, Jr, individually, as a citizen, resident, taxpayer and régistered
elector of the State of South Carolina (“Plaintiff”), pursuant to Rule 33 of the South Carolina
Rules of Civil Procedure, hereby propounds and serves the following written interrogatories |
upon Defendant South Carolina Department of Public Safety, Beaufort County; Beaufort County
Management . Information Systems; Beaufort County Coroner Curtis Copeland in his official

capacity and Beaufort County Sheriff P. J. Tanner in his official capacity (collectively, the

30) days

o A R YR Sl e LEI AL 5

EXHIBIT

from the date of service hereof:
Y
' DEFINITIONS AND INSTRUCTIONS

1. The term "Accident” is defined as the motor vehicle accident which occurred on
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or about November 22, 2005, on Sea Island Parkway, Hunting Island, South Carolina, in which
Paul Trask III was killed, as described in the Complaint in this matter.

2. “SCDPS” shall mean the Defendant in this action, Defendant South Carolina
Department of Public Safety, and anyone acting for it or on its behalf, including counsel.

3. “Beaufort County” shall mean the Defendant Beaufort County, and all other
persons acting on its behalf, including counsel.

4. “BCMIS” shall mean the Defendant in this action, Beaufort County Management
Information Systems, and all other persons acting on its behalf, including counsel.

5. “Copeland” shall mean the Defendant Beaufort County Coroner Curtis Copeland
in his official capacity, and all persons acting on his behalf, including counsel.

6. “Tanner” shall mean the Defendant Beaufort County sheriff P. J. Tanner in his
official capacity, and all persons acting on his behalf, including counsel.

7. When the identification of a person is requested:

(a) If the person is an individual, please state the person’s full name; the name
of the person’s employer or business affiliation, the person’s job title, the person’s
business address and business telephone number, any business relationship between you
and the person, and the dates, if any, of any commencement and/or termination of the
person’s employment or other association with you; and

(b)  If the person is not an individual, please state the entity’s full name, its
_current address; a description of the entity, whether a corporation, general partnership,
limited partnership or some other form; the identity of the individual who has the highest
title or position of authority within the entity; and any past or present business
relationships between you and the entity.

8. “Document” or “documents” shall mean and include, without limitation, the
original, drafts, revisions and non-duplicative copies of any writings, drawings, graphs, charts,
electronic data (including without limitation those inscribed by mechanical, facsimile, electronic,
magnetic, digital or other means, computer programs, programming notes or instructions,
activity listings of electronic mail receipts and/or transmittals, output resulting from the use of
any software program, word processing documents, spreadsheets, database files, charts, graphs
and outlines, electronic mail, operating systems, source code, peripheral drivers, PIF file, batch
files, ASCII files, and any and all miscellaneous files and/or file fragments, regardless of the
media on which they reside and regardless of whether the data consists in an active file, deleted
file or file fragment), photographs, phono-records, and other data compilations from which
information can be obtained, translated, if necessary, by the requesting party through detection
devices into reasonably usable form, memoranda, e-mails, date files and fragments, notes, scraps
of paper, diaries, calendars, reports, vouchers, invoices, journals, bills, orders, time slips or
records, receipts, summaries, pamphlets, books, contracts, statistics, letters, telegrams, minutes,
studies, returns, computations, logs, financial records or statements, checks, bank statements,
medical records, X-rays, laboratory reports and/or orders, otherwise memorialized or
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communicated matter, whether typed, brinted, photo-copied, filmed, micro-filmed, or recorded in
any manner.

9. When the identification of a document is requested, please identify the document
by type or title and by Bates or other number, if any, its subject matter and content in summary
form, its date; the person or persons from whom it originated, the person or persons to whom it
was directed, and the person or persons having custody, possession or control over the document.

10.  “All facts” or “any facts” means each and every act, omission, incident, event,
condition, or circumstance pertinent to the matter requested, including dates, the identification of
persons who witnessed the act, omission, incident, event, condition or circumstance and the
identification of persons with knowledge of the facts.

11. “Relating to” means supporting, connected with, regarding, discussing,
concerning, referring to, evidencing, or in any way pertaining to.

12.. Where appropriate, the use of singular includes plural and vice versa; and the use
of masculine includes the feminine and vice versa.

13. Where appropriate, the connector “and” shall be deemed to include  or” and vice
versa.

14. If you claim that any information or document requested by these interrogatories
is privileged or otherwise excludable from discovery, describe the information or document,
identify each and every person who has, or may have, past or present possession of the
document, or who has, or may have, knowledge or information relating to the information or
document, and specify the basis for the claim of privilege or other grounds of exclusion.

15.  These interrogatories are continuiﬁg in nature so that you must file supplemental
answers if you obtain additional or different information at any time before trial.

INTERROGATORIES

1. Give the names and addresses of persons known to you to be witnesses
concerning the facts of the case and indicate whether or not written or recorded statements have
been taken from the witnesses and indicate who has possession of such statements.

2. Set forth a list of photographs, plats, sketches or other prepared documents in
your possession that relate to claims and your defenses in .the case.

3. Set forth the names and addresses of all insurance companiés which have liability
insurance coverage relating to the claims in this action and set forth the number or numbers of

the policies involved and the amount or amounts of Lability coverage provided in each policy.
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4. List the names and addresses of any expert witnesses whom you propose to use as
a witness at the trial c')f the case, and include a summary of every opinion of the expert witness
regarding this case, the basis of each opinion, the theory upon which each opinion is based, and
set forth a summary of the anticipated testimony of the expert witness sufficient to identify the
evidence, information, and documents utilized by the expert in arriving at the opinion.

5. For each person known to you to be a witness conceming thé facts of the case, set
forth either a summary sufficient to inform the other party of the important facts known to or
observed by such witness, or provide a copy of any written or recorded statements taken from
such witnesses.

6.  Identify the employee or ageﬁt of SCDPS responsible for handling requests
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et seq.
(hereinafter “FOIA™).

The Intenogatoriés above set forth shall continue from the time of service until the ti_me
of trial of the case, and any information requested herein which shall come to your knowledge or

the knowledge of the parties, after answers have been submitted, shall be promptly submitted to

the undersigned.

lo(
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November 16, 2007
Charleston, South Carolina

S ri S7bbo

Jefftey S. Tibbals

NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486 :
Charleston, South Carolina 29402
843.577.9440

Attomney for Plaintiff L. Paul Trask, Jr,
individually, as A CITIZEN, RESIDENT,
TAXPAYER AND REGISTERED ELECTOR OF
THE State of South Carolina, and on behalf of
others similarly situated
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CERTIFICATE OF SERVICE

This is to certify that a copy of the PLAINTIFF L. PAUL TRASK, JR’S FIRST SET OF
INTERROGATORIES TO DEFENDANTS has been served upon the following counsel of
record by placing the same in the United States mail, first class postage prepaid, addressed to the
following as shown below this Z,!_"/_;,_T/;/Qﬂay of November, 2007. '

Marshall H. Waldron, Jr., Esquire
CAROLINA LITIGATION
ASSOCIATES, LLC

P.O. Box 1880

Bluffton, SC 29910

Attorneys for Defendants : \ = ] oy
a2y o I,,' ) -
[ O e @/ZUL/L/

i

 NEXSEN PRUET, LLC /

205 King}Street, Suite 400 (29401)
P.O. Box/486
Charleston, South Carolina 29402
Telephone: 843.577.9440

3
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STATE OF SOUTH CAROLINA

IN THE CIRCUIT COURT
COUNTY OF BEAUFORT
L. Paul Trask, Jr, individually, as A CITIZEN, Case No. 2007-CP-07-995
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina, and on behalf of others
imilarly situated
sumuarly stuated, PLAINTIFF L. PAUL TRASK, JR.’S
Plaintiff, REQUEST FOR PRODUCTION
: TO DEFENDANTS

VS.

South Carolina Department of Public Safety;
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Sheriff P. J. Tanner
in his official capacity,

Defendants.

TO: DEFENDANTS AND MARSHALL H. WALDRON, IR, ESQUIRE, THEIR
ATTORNEY: '

Plaintiff L. Paul Trask, Jr, individually, as a citizen, resident, taxpayer and registered
elector of the State of South Carolina (*“Plaintiff”), pursuant to Rule 34 of the South Carolina
Rules of Civil Procedure, that Defendants South Carolina Department of Public Safety; Beaufort - '
Cqunty; Beaufort County Management Information Systems; Beaufort County Coroner Curtis
Copeland in his official capacity; Beaufort County Sheriff P. J. Tanner in his official capacity
respond within thirty (30) days to the following requests to produce and permit Plaintiff to
inspect, cépy or photograph each of the following documents or things, which may be in the
possession, custody or control of Defendants or their attorney, and which may constitute or

contain evidence relating to the claims or defenses in this action.
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Further, pursuant to South Carolina. Rule of Civil Procedure Rule 26(e), thesé Requests
shall be deemed to continue from the time of service until the time of trial of this action so that
documents and things sought, which come into the possession, custody or control of the
Defendants, or their representative or attorney, after original responses have been submitted,

shall be promptly transmitted to Plaintiff.
DEFINITIONS AND INSTRUCTIONS

1. The term "Accident” is defined as the motor vehicle accident which occurred on
or about November 22, 2005, on Sea Island Parkway, Hunting Island, South Carolina, in which
Paul Trask III was killed, as described in the Complaint in this matter.

2. “SCDPS” shall mean the Defendant in this action, Defendant South Carolina
Department of Public Safety, and anyone acting for it or on its behalf, including counsel.

3. “Beaufort County” shall mean the Defendant Beaufort County, and all other
persons acting on its behalf, including counsel. "

4. “BCMIS” shall mean the Defendant in this action, Beaufort County Management
Information Systems, and all other persons acting on its behalf, including counsel.

5. “Copeland” shall mean the Defendant Beaufort County Coroner Curtis Copeland
in his official capacity, and all persons acting on his behalf, including counsel.

6. “Tanner” shall mean the Defendant Beaufort County sheriff P. J. Tanner in his
official capacity, and all persons acting on his behalf, including counsel. -

7. “Document” or “documents™ shall have the same meaning as in Rule 34 of the
South Carolina Rules of Civil Procedure and shall mean and include, without limitation, the
original, drafs, revisions and non-duplicative copies of any writings, drawings, graphs, charts,
electronic data (including without limitation those inscribed by mechanical, facsimile, electronic,
magnetic, digital or other means, computer programs, programming notes or instructions,
activity listings of electronic mail receipts and/or transmittals, output resulting from the use of
any software program, word processing documents, spreadsheets, database files, charts, graphs
and outlines, electronic mail, operating systems, source code, peripheral drivers, PIF file, batch
files, ASCII files, and any and all miscellaneous files and/or file fragments, regardless of the
media on which they reside and regardless of whether the data consists in an active file, deleted
file or file fragment), photographs, phono-records, and other data compilations from which
information can be obtained, translated, if necessary, by the requesting party through detection
devices into reasonably usable form, memoranda, e-mails, date files and fragments, notes, scraps
of paper, diaries, calendars, reports, vouchers, invoices, journals, bills, orders, time slips or
records, receipts, summaries, pamphlets, books, contracts, statistics, letters, telegrams, minutes,
studies, returns, computations, logs, financial records or statements, checks, bank statements,
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medical records, X-rays, laboratory reports and/or orders, otherwise memorialized or
communicated matter, whether typed, printed, photo-copied, filmed, micro-filmed, or recorded in

any manner.

8. “All facts” or “any facts” means each and every act, omission, incident, event,
condition, or circumstance related to the requested document, including dates of the act,
omission, incident, event, condition, or circumstance matter related to the requested document,
the identification of persons who witnessed the act, omission, incident, event, condition or
circumstance . related to the requested document, and the identification of persons with
knowledge of all facts or any acts related to the requested document.

9. “Related to,” “relating to,” or “relates to” means supporting, connected with,
regarding, discussing, concerning, referring to, evidencing, or in any way pertaining to.

10.  If the identification of a document is requested, please identify its title, and/or
name, and/or number, if any; its subject matter and content in summary form, its date; the person
or persons from whom it originated, the person or persons to whom it was directed, and the
person or persons having custody, possession or control over it.

11.  Where appropriate, the use of the singular includes the plural and vice versa; and
the use of masculine includes the feminine and vice versa.

12.  'Where appropriate, the connector “and” shall be deemed to include “ or” and vice
versa.

13, If you claim that any document or thing requested is privileged or otherwise
excludable from discovery, describe the document or thing, identify each and every person who
has, or may have, past or present possession of the document or thing, or who has, or may have,
knowledge or information relating to the document or thing, and state the basis for the claim of

privilege or other grounds of exclusion.

14, If you claim that any of the following requests for production are beyond the
scope of permissible discovery, then state all facts relating to the bases upon which the claim

rests.

15.  If the responsive document is no longer in existence, cannot be located, or is not
in your possession, custody or control, identify it, describe its subject matter and describe its
disposition, including without limitation identifying the person having knowledge of the

- disposition. :

REQUESTS FOR PRODUCTION

1. Any and all statements of persons known to you or your counsel to be witnesses
concerning the facts of this case, whether written, recorded or otherwise.

2. Any and all photographs, plats, sketches or other prepared documents that relate
to the claims or defenses in this case and which you intend to introduce at the trial of this matter.

leCe
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3. Any and all correspondence, including but not limited to, e-mail communications
between you and any witness or party to this action relating to the facts alleged in the pleadings.

4. For each expert witness you propose to use as a witness at the trial of this case,
please produce the following documents:

(a) a copy of the expert’s up-to-date resume or curriculum vitae;
(b)  acopy of all documents relied upon by the expert;

(c)  a copy of all documents that refer to, relate to or evidence any evaluation,
analyses, studies, or reports made by, tests performed by, or conclusions reached by the expert;
and

(d) a complete copy of the expert’s file for this matter; including, but not limited to,
copies of the expert’s correspondence, reports, notes, drafts, diaries, photographs, sketches, and
all other documents in the possession, custody or control of the expert that relate in any way to

any aspect of this case.

5. -All documents that in any way relate to, directly or indirectly, any claim, defense,
or issue in this lawsuit. '

6. All documents which you, by or through your attorneys, intend to introduce at the
trial of this action, whether for purposes of evidence or impeachment.

7. Any and all reports prepared by 'any witnesses conceming this litigation and
specifically any expert witnesses' reports.

8. Any and all documents listed or referenced in your Answers to Interrogatories.

9. All documents comprising the following;:

a) | Response of Lt. Ted M. Strickland of the S.C. Highway Patrol of Public
Safety pursiant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-
4-10 et seq. (hereinafter “FOIA™) dated February 27, 2006 from Plaintiff.

b) Response of Ms. Leigh Watkins at the S.C. Department of Public Safety
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”) dated May 18, 2006 from Plaintiff.

¢) . Response of Ms. Leigh Watkins at the S.C. Department of Public Safety
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”) dated December 12, 2006 from Plaintiff.

d) Response of Curtis Copeland at the Beaufort County Coroner’s office
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”) dated December 15, 2005 from Plaintiff.

g
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e) Response of the Beaufort County Coroner’s office pursuant to the South
Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et seq. (hereinafter
“FOIA”) dated March 20, 2006 from Plaintiff.

) Response of Curtis Copeland at the Beaufort County Coroner’s office
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”) dated April 14, 2006 2005 from Plaintiff.

g) Response of Beaufort County Coroner’s office pursuant to the South
Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et seq. (hereinafter
“FOIA”) dated June 22, 2006, 2005 from Plaintiff.

h) Response of Curtis Copeland at the Beaufort County Coroner’s office
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA™) dated July 20, 2006 from Plaintiff.

1) Response of Curtis Copeland and Deputy Coroner Connie Herman at the
Beaufort County Coroner’s office  pursuant to the South Carolina Freedom of
Information Act, S.C. Code Ann. § 30-4-10 et seq. (hereinafter “FOIA”) dated December
11, 2006 from Plaintiff.

_ i) Response of Curtis Copeland and Deputy Coroner Connie Herman at the
Beaufort County Coroner’s office pursuant to the South Carolina Freedom of
Information Act, S.C. Code Ann. § 30-4-10 et seq. (hereinafter “FOIA”) dated Febrary

25, 2007 from Plaintiff.

D Response of  Beaufort County Management Information Systems
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”) dated December 12, 2006 from Plaintiff.

k) Response ¢f Chief Michael Hatfield of Beaufort County Sheriff’s Office
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”) dated December 13, 2006 from Plaintiff.

)] Response of Ms. Kelly Golden of Beaufort County Sheriff’s Office
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”) dated January 11, 2007 from Plaintiff.

m) Response of Beaufort County Sheriff’s Office pursuant to the South
Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et seq. (hereinafter
“FOIA”) dated February 3, 2007 from Plaintiff.

n) Response of Ms. Gwen Duhon at the Beaufort County Emergency
Management Department pursuant to the South Carolina Freedom of Information Act,
S.C. Code Ann. § 30-4-10 et seq. (hereinafter “FOIA”) dated December 14, 2005 from

Plaintiff. ?
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0) Response of Beaufort County Emergency Management Department
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”™) dated January 23, 2006 from Plaintiff.

p) Response of Beaufort County Emergency Management Departmenf
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”) dated February 2, 2007 from Plaintiff.

10.  All documents constituting or relating to written policies or procedures of all
Defendants in place from 2005 to the present relating to responses to FOIA requests.

November 16, 2007

Charleston, South Carolina -

Teffrey’d. Tibbls

NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486

Charleston, South Carolina 29402
843.577.9440

Attorney for Plaintiff L. Paul Trask, Jr,
individually, as A CITIZEN, RESIDENT,
TAXPAYER AND REGISTERED ELECTOR OF
THE State of South Carolina, and on behalf of
others similarly situated

19
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CERTIFICATE OF SERVICE

This is to certify that a copy of the PLAINTIFEF’S FIRST REQUEST FOR
PRODUCTION TO DEFENDANTS has been served upon the following counsel of record by
placing the same in the n1ted States mail, first class postage prepaid, addressed to the following
as shown below this ], Hay of November, 2007.

Marshall H. Waldron, Jr., Esquire
CAROLINA LITIGATION

ASSOCIATES, LLC
P.O. Box 1880
Bluffton, SC 29910

Attorneys for Defendants

H l" . T~ ",‘ ‘-.’..
_‘- T

{ / /! \/
/ {/L‘(_ L/\g“Nl "i, (_ \/ 4 ( 1 _ /
NEXSEN PRUET LLC
205 ng Street, Snité 400 (29401)

~~P.0. Box 486

Charlestqh, South Carolina 29402
Telephofie: 843.577.9440

-
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STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT

COUNTY OF BEAUFORT CASE NO.: 07-CP-07-995
L. Paul Trask, Jr., individually as A CITIZEN
RESIDENT, TAXPAYER AND
REGISTRERED ELECTOR OF THE State of
South Carolina, and on behalf of others
similarly situated,

Plaintiff,
DEFENDANTS’ ANSWERS

TO PLAINTIFF’S
INTERROGATORIES

VS.

South Carolina Department of Public Safety;
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
Capacity; Beaufort County Sheriff P. J. Tanner
In his official capacity,

Defendants.

C A N N N M N N N N N S S S N S N N N N

TO: THOMAS S. TISDALE, JR., ESQUIRE and JEFFREY S. TIBBALS, ESQUIRE,
ATTORNEYS FOR THE PLAINTIFFS:

NOW COME the Defendants, in accordance with Rules 26 and 33, SCRCP, and in

response to the Plaintiffs’ Interrogatories state as follows:
_ OBJECTIONS

The Defendants reserve the right to supplement these Interrogatories up to and
including the time of trial.

The Defendants state the following general objections to the Plaintiff’s Interrogatories
which are incorporated in and made a part of the responses set forth below:

A. The Defendants object to the information sought by the Plaintiff’s

Inien*ogatories to the extent that they request documents and/or information which were

4|




concerning anticipated litigation, so that_ any such documents are privileged as work product
or attorney/client privilege, thereby protected from disclosure under the provision of Rule
26(b)(3) of the South Carolina Rules of Civil Procedure.

B. The Defendants object to the information sought by the Plaintiff’s
Interrogatories to the extent that the Plaintiff’s Interrogatories are inconsistent with or enlarge
upon the South Carolina Rules of Civil Procedure.

C. The Defendants object to the information sought byl the Plaintiff’s
Interrogatories to the extent that it requests information in the possession of persons or
entities not under the control of the Defendants.

Without waiving said objections, the Defendants respond as follows:

INTEROGATORIES: |

1. Givé the names and addresses of person known to the parties or counsel to be
witnesses concerning the facts of the case and indicate whether or not written or recdrded
statements have been taken from the witnesses and indicate who has possession of such
statements.

RESPONSE:

a) L. Paul Trask, Jr.

.Beaufort, South Carolina 29902

No written or recorded statements.
b) Meredith C Trask

Beaufort, South Carolina 29902

No written or recorded statements.

c) Curtis Copeland
Beaufort County Coroner

g%
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d

g)

Post Office Box 1880
Beaufort, South Carolina 29901

Deposition transcript taken 9/26/2006
(Trask v. Hess Civil Action No.: 06-CP-07-1276)

Leigh Watkins

Department of Public Safety
Office of General Counsel

Post Office Box 1993

Blythewood, South Carolina 29016

No written or recorded statements.

Captain Robert Bromage
Beaufort County Sheriff’s Office
Post Office Box 1758

Beaufort, South Carolina 29901

Deposition transcript 10/24/2066
(Trask v. Hess Civil Action No.: 06-CP-07-127)

Connie Herman

Deputy Beaufort County Coroner
Post Office Box 1880

Beaufort, South Carolina 29901

Deposition transcript 1/17/2007
(Trask v. Hess Civil Action No.: 06-CP-07-1276)

Gwen Duhon :

Beaufort County Emergency Management Department
Post Office Box 1228 :

Beaufort, South Carolina 29501

No wriiten or recorded statements.

h) Defendants reserve the right to supplement this response up to and
including time of trial.

i) Defendants reserve the right to call any witnesses listed by any party

to this Iawsuit.
3



2. Set forth a list of photographs, plats, sketches, and all prepared documents in
possesston of the party that relate to the claims or defenses iﬁ this case.

RESPONSE:

Objection._ This Request calls for the disclosures of attormey work product and

legal conclusions. Notwithstanding said objection, these Defendants are neither

aware of nor in possession of any documents that support the allegations of the

Complaint. '

3. Set forth the names and addresses of all insurance companies which have
labiality insurance coverage relating to the claims in this action and set forth the number or
numbers of the policies involved and the amount or amounts of liability coverage provided in
each policy.

RESPONSE:

None. -

4. List the names and addresses of any expert witnesses whom you propose to use
as a witness at the trial of the case, and includé a summary of every opinion of the expert
witness regarding this éase, the basis of each opinion, the theory upon which each opinion is
based, and set forth a summary of the anticipated testimony of the expert witness sufficient to
identify the evidence, information and documents utilized by the expert in arriving at the
opinion.

RESPONSE:

Defendants have not retained an expert at this time but reserve the right to
supplement this response up to and including time of trial.

5. For each person known to you to be a witness concerning the facts of the case,

set forth either a summary sufficient to inform the other party of the important facts known to or

¢



observed by such witness, or provide a copy of any written or recorded statements taken from
such witnesses.

RESPONSE:

Upon information and belief each witness is expected to testify that he/she
responded completely to all requests for information.

6. Identify the employee or agent of SCDPS responsible for handling requests
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10 et seq.
(hereinafter “FOIA™).

RESPONSE:

Leigh Watkins _

Department of Public Safety

Office of General Counsel

Post Office Box 1993
Blythewood, South Carolina 29016

DATED this 21* day of February 2008 at Bluffton, South Carolina.
Respectfully submitted,

CAROLINA LITIGATION ASSOCIATES, LLC

MARSHALL H. WALDRON, JR.
Post Office Box 1880

Bluffton, South Carolina 29910
843-815-7800

843-815-7801 (Facsumle)
Attorneys for the Defendants
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CERTIFICATE OF SERVICE

L, Jillinda Delahunty, paralegal to Carolina Litigation Associates, LLC, hereby certify that
on this 21St day of February 2008, I served the Defendants’ Responses to Plaintiff’s Interrogatories
upon counsel for Plaintiffs, by depositing same in the United States mail, postage prepaid to:

Thomas S. Tisdale, Esquire
Jeffrey S. Tibbals, Esquire
Post Office Box 486
Charleston, South Carolina 29401

(G —

Jillinth Delahunty

Bluffton, South Carolina



STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT

\_/vv'

COUNTY OF BEAUFORT CASE NO.: 07-CP-07-955
L. Paul Trask, Jr., individually as A CITIZEN
RESIDENT, TAXPAYER AND
REGISTRERED ELECTOR OF THE State of
South Carolina, and on behalf of others
similarly situated,

Plaintiff,
DEFENDANTS’> RESPONSES

TO PLAINTIFF’S REQUESTS
FOR PRODUCTION

VS.

South Carolina Department of Public Safety;
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
Capacity; Beaufort County Sheriff P. J. Tanner
In his official capacity, -

Defendants.

TO: THOMAS S. TISDALE, JR., ESQUIRE and JEFFREY S. TIBBALS, ESQUIRE,
ATTORNEYS FOR THE PLAINTIFFS:

NOW COME the Defendants and in response to Plaintiffs’ Requests to Produce states as ‘
follows:
OBJECTIONS
A The Defendants object. to these Requeéts for Production to the extent that' thegl
call for information and documents that are protected from disclosure by the attorney-
client privilege, the work product rule, or any other applicable privilege, law or rule.
B. The Defendants’ Reponses to this Request for Production are not admissions
and/or any acknowledgements that any such dodumeﬁt is relevant to any issue in

litigation between the parties.
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B. 1t is possible that the Defendants will inadvertently produce a document that is
otherwise privileged. Such inadvertent production is not.intended to waive, alter or
otherwise impact this Defendants’ privilege with respect to the particular document
and to the subject matter(s) reﬂepted in the document, and/or otherwise.

C. | The Defendants object to the Request for Production to the extent that the
requested information is bcyond thé scope df Rule 26, South Carolina Rules of Civil

Procedure, in that it is unreasonably burdensome.

D. The Defendants will not produce documents already in the posseséion of the
Plaintiff.
REQUESTS TQ PRODUCE
1. Any and all statements of person known to you or your counsel to be witnesses

concerning the facts of this case, whether written, recorded or otherwise.
RESPONSE:
Deposition transcripts of:

Curtis Copeland taken 9/26/2006
Trask v. Hess Civil Action No.: 06-CP-07-1276;

Stuart Trask taken 10/31/2006
Trask v. Hess Civil Action No.: 06-CP-07-1276;

Connie Herman taken 1/17/2007 .
Trask v. Hess Civil Action N_o.: 06-CP-07-1276;

‘Paul Watis taken 1/17/2007
Trask v. Hess Civil Action No.: 06-CP-07-1276;

Denise Watts taken 1/17/2007
Trask v. Hess Civil Action No.: 06-CP-07-1276;

Captain Bob Bromage taken 10/24/2006
Trask v. Hess Civil Action No.: 06-CP-07-1276; and
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Paul Watts taken 1/17/2007
Trask v. Hess Civil Action No.: 06-CP-07-1276

2. Any and all photographs, plats, sketches or other prepared documents that relate
to the claims or defenses in this case and which you intend to introduce at the trial of this
matter.

RESPONSE:

The Defendants have not determined which documents will be presented at the

time of trial but reserve the right to supplement this response up to and including

time of trial. T

3. Any and all correspondence, including but not limited to, . e-mail
communications between you and ény witness or party to this action relating to the facts alleged
in the pleadings.

RESPONSE:

The Plaintiff is already m possession of all such documents. The Defendants are
rot aware of any additional documents responsive to this Request. |

4. For each expeﬁ witness you propose to use as a witness at the trial of this case,
please produce the following documents:

(@) a copy of the expert’s up-to-date resume or curriculum vitae;

| (b)  acopy of all documents relied upon by the expéﬁ;

(©) a ;:opy‘ of all docurﬁents that refer to, relate to or evidence any evaluation
analyses, studies, or reports made by, tests performed by, or conclusions reached
by the expert; and

(d)  acomplete copy of the expert’s file for this matter; including, but not limited to,
copies of the expert’s comespondence, reports, notes, drafts, diaries,

photographs, sketches, and all other documents in the possession, custody or
control of the expert that relate in any way to any aspect of this case.

1



RESPONSE:

The Defendants have not retained an expert at this time, but reserve the right to
supplement this response up to and include time of trial.

5. All documents that in any way relate to, directly or indirectly, any claim,
defense, or issue in this lawsuit.

RESPONSE:

Objection. This Request calls for the disclosures of attorney work product and

legal conclusions. Notwithstanding said objection, the Defendants are not aware of

and do net possess any documents that support the allegations of the Complaint.

6. All documents which you, by or through your attorneys, intend to introduce at
the trial of this action, whether for purposes of evidence or impeachment.

RESPONSE:

The Defendants have not determined which documents will be presented at the
time of trial but reserve the right to supplement this response up to and including
time of trial. :

7. Any and all reports prepared by any witnesses concemning this litigation and
specifically any expert witnesses’ reports.

RESPONSE:

The Plaintiff is already in possession of all such documents. The Defendants have
not retained an expert at this time, but reserve the right to supplement this
response up to and included time of trial. '

8. All documents comprising the following;:

a) Response of Lt. Ted M. Strickland of the S.C. Highway Patrol of Public Safety
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann.
§30-4-10 et seq. (hereinafter “FOIA”) dated May 18, 2006 from Plaintiff.

b) Response of Ms. Leigh Watkins at the S.C. Department of Public Safety

pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann.
§30-4-10 et seq. (hereinafter “FOIA”) dated May 18, 2006 from Plaintiff.

o



g)

h)

i)

k)

D

Response of Ms. Leigh Watkins at the S.C. Department of Public Safety
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann.
§30-4-10 et seq. (hereinafter “FOIA”) dated December 12, 2006 from Plaintiff.

Response of Curtis Copeland at the Beaufort County Coroner’s office pursuant
to the South Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10
(hereinafter “FOIA™) dated December 15, 2006 from Plaintiff.

Response of the Beaufort County Coroner’s office pursuant to the South
Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10 (hereinafter
“FOIA”) dated March 20, 2006 from Plaintiff. '

Response of Curtis Copeland at the Beaufort County Coroner’s office pursuant
to the South Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10
(hereinafter “FOIA™) dated April 14, 2006 2005 from Plaintiff.

Response of the Beaufort County Coroner’s office pursuant to the South
Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10 (hereinafter
“FOIA”) dated June 22, 2206, 2005 from Plaintiff.

Response of Curtis Copeland at the Beaufort County Coroner’s office pursuant
to the South Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10
(hereinafter “FOIA”) dated July 20, 2006 from Plaintiff.

Response of Curtis Copeland and Deputy Coroner Comnie Herman at the
Beaufort County Coroner’s office pursuant to the South Carolina Freedom of
Information Act, S.C. Code Ann. §30-4-10 (hereinafter “FOIA™) dated
December 11, 2006 from Plaintiff.

Response of Curtis Copeland and Deputy Coroner Connie Herman at the
Beaufort County Coroner’s office pursuant to the South Carolina Freedom of -
Information Act, S.C. Code Ann. §30-4-10 (hereinafter “FOIA”) dated February
25, 2007 from Plamtlff

Response of Chief Michael Hatfield of the Beaufort County Shenff’ s Office
pursuant to the South Carolina Freedom of Information Act, S.C. Code Amn.
§30-4-10 (hereinafter “FOIA”) dated December 13, 2006 from Plaintiff.

Response of Chief Michael Hatfield of the Beaufort County Sheriff’s Office
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann.
§30-4-10 (hereinafter “FOIA”) dated January 11, 2007 from Plaintiff.

Response of Beaufort County Sheriff’s Office pursuant to the South Carolina

. Freedom of Information Act, S.C. Code Ann. §30-4-10 (kereinafter “FOIA”)

dated February 3, 2007 from Plaintiff.
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) Response of Ms. Gwen Duhon at the Beaufort County Emergency Management
Department pursuant to the South Carolina Freedom of Information Act, S.C.
Code Ann. §30-4-10 (hereinafter “FOIA”) dated December 14, 2005 from
Plaintiff.

0) Response of the Beaufort County Emergency Management Department pursnant
to the South Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10
(hereinafter “FOIA”) dated January 23, 2006 from Plaintiff.
p) Response of the Beaufort County Emergency Management Department pursuant
to the South Carolina Freedom of Information Act, S.C. Code Ann. §30 4-10
(hereinafter “FOIA”) dated February 2, 2007 from Plaintiff.
RESPONSE:
The Plaintiff is already in possession of the requested materials.
10.  All documents constituting or relating to written polices or procedures of all Defendants
in place from 2005 to the present relating to responses to FOIA requests.
. RESPONSE:
South Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10
24
DATED this _2"? ~ day of February 2008 at Bluffton, South Carolina.
Respectfully submitted,

CAROLINA LITIGATION ASSOCIATES, LLC

- MARSHALL H. WALDRON, JR.
Post Office Box 1880
~ Bluffton, South Carolina 29910
843-815-7800
843-815-7801 (Facsimile)
Attorneys for the Defendants
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CERTIFICATE Of SERVICE

I, Jillinda Delahunty, paralegal to Carolina Litigation Associates, LLC, hereby certify that
on this %l(_\ day of February 2008, I served the Defendants’ Responses to Plaintiff’s
Interrogatories upon counsel for Plaintiffs, by depositing same in the United States mail, postage
prepaid to: _ '

Thomas S. Tisdale, Esquire
Jeffrey S. Tibbals, Esquire
Post Office Box 486
Charleston, South Carolina 29401

0l >

Jillinda Delahunty

Bluffton, South Carolina
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STATE OF SOUTH CAROLINA

IN THE CIRCUIT COURT
COUNTY OF BEAUFORT
L. Paul Trask, Jr, individually, as A CITIZEN, Case No. 2007-CP-07-995
RESIDENT, TAXPAYER AND -
REGISTERED ELECTOR OF THE State of
South Carolina,
i

Plamtit, AMENDED NOTICE OF

ve. | | TAKING DEPOSITIONS

South Carolina Department of Public Safety;
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Sheriff P. J. Tanner
in his official capacity,

Defendants.

YOU WILL PLEASE TAKE NOTICE that pursuant to the provisions of Rule 30,
South Carolina Rules of Civil Procedure, the Plaintiffs through their attomeys, will take

the depositions of the following individuals at the date and times listed:

Deponent Date and Time

Gwen Duhon ' April 23, 2008 @ 9:00 a.m.
Kelly Golden ' April 23,2008 @ 11:00 a.m.
William Winn _ April 23, 2008 @ 2:00 p.m.
Frank Guth April 23, 2008 @ 4:00 p.m.

NPCHAR1:406429.1-MISC-(DAL) 038981-00002



The depositioné shall be taken before an officer authorized by law to administer

oaths at Beaufort County Legal Office, (address to be later announced), Beaufort, South

Carolina.

Said depositions shall continue from timeé to time until compléted, including any

adjournments thereof. The depositions are being taken for pre-trial discovery, for use at

trial, and for all other purposes as may be permitted by law.

You are invited to appear and to participate, as you deem proper.

bl

April 2’, 2008
Charleston, South Carolina

' Jeffrey S. Tibbals

Thomas S. Tisdale, Ir.

NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box.486 :
Charleston, South Carolina 29402
843.577.9440

Attorney for Plaintiff L. Paul Trask, Jr,
individually, as A CITIZEN, RESIDENT,
TAXPAYER AND REGISTERED ELECTOR OF
THE State of South Carolina

NPCHAR1:406429.1-MISC-(DAL) 038981-00002



CERTIFICATE OF SERVICE

This is to certify that a copy of the AMENDED NOTICE OF TAKING
DEPOSITIONS has been served upon the following counsel of record by placing the same
in the United States mail, first class postage prepaid, addressed to the following as shown
below this7 A\day of April, 2008.

Marshall H. Waldron, Jr., Esquire
CAROLINA LITIGATION
ASSOCIATES, LLC

P.O. Box 1880

Bluffton, SC 29910

AttornEJJSf or Defendants M

NEXSEN PRUET, L&’
ang Street, Suite 400 (29401)

Charl ton, South Carolma 29402
Telephone: 843.577.9440

3 NPCHAR1:406429.1-MISC~(DAL) 038981-00002



SCCA/254 (10/04)

STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

IN THE COURT OF COMMON PLEAS

L. Paul Trask, Jr. individually, as A CITIZEN,
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina,
" Plaintiff, -
VS.

South Carolina Department of Public Safety;
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Shenff P. J. Tanner
in his official capacity,

" Defendants.

Case No. 2007-CP-07-995

SUBPOENA DUCES TECUM
Pending in Beaufort County, SC

TO: Kelly Golden
C/O Marshall Waldron, Esquire
P. O. Box 1880
Bluffton, SC 29910

O YOU ARE COMMANDED to appear in Civil Court at the place, date, and time specified below to testify in the above

case.

PLACE OF TESTIMONY

COURTROOM

DATE AND TIME

deposition in the above case.

YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a

PLACE OF DEPOSITION

Beaufort County Legal Office
(address to be later announced)
‘Beaufort, SC

DATE AND TIME .
Wednpesday
April 23,2008 at 11:00 a.m.

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects 'at the
place, date, and time specified below (list documents or objects): SEE EXHIBIT “A” ATTACHED

PLACE

Beaufort County Legal Office
(address to be later announced)
Beaufort, SC

DATE AND TIME

Wednesday
April 23,2008 at 11:00 a.m.

0 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES

DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more
officers, directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each
person designated, the matters on which the person will testify. South Carolina Rules of Civil Procedure, 30(b)(6).

PLAINTIFF OR DEFENDANT)

Thomas S. Tisdale, Jr., attorey for the Plaintiff

1SSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER

(843) 577-9440

ISSUING OFFICER SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR DATE

April _?_,/2008

Thomas S. Tisdale, Jr., Nexsen Pruet, LLC, 205 King Street, Suite 400, Charleston, SC 29401




SCCA/254 (7/93)

{Sec Rule 45, South Carolina Rules of Civil Procedure, Paits C & D on Reverse)

PROOYF OF SERVICE

DATE

SERVED

PLACE

SERVED ON (PRINT NAME)

MANNER OF SERVICE

SERVED BY (PRINT NAME)O

DECLARATION OF SERVER

TITLED

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, South Carolina Rules of Civil Procedure, Parts C & D:

(c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) A party or an attomey responsible for the issuance and service of a
subpoena shall take reasonable steps to avoid imposing undue bur-den or
expense on 2 person subject to that subpoena. The court on behalf of which the
subpoena was issued shall enforce this duty and impose upon the party or
attomcey in breach of this duty an appropriate sanction, which may include, but is
not limited 1o, lost camings and a reasonable attorney’s fee.

(2)(A) A person commanded to produce and permit inspection and
copying of designated books, papers, documnents or tangible things, or inspection
of premises need not appear in person at the place of production or inspection
unless commanded to appear for deposition, hearing or trial.

(B) Subject to paragraph (d)(2) of this rule, a person commanded to
produce and permit inspection and copying may, within 14 days after service of
the subpoena or before the time specified for compliance if such time is less than
14 days after service, serve upon the party or attomey designated in the subpoena
written objection to inspection or copying of any or all of the designated
materials or of the premises. If objection is made, the party serving the subpoena
shall not be entitled to inspect and copy the materials or inspect the premises
except pursuant to an order of the court by which the subpoena was issued. If
objection has been made, the party serving the subpoena may, upon nolice to the
person commanded to produce, move at any time for an order to compel the
production. Such an order to compel production shall protect any person who is
not a party or an officer of a party from significant expense resulting from the
inspection and copying commanded.

(3X(A) On timely motion, the court by which a subpoena was issued shall
quash or modify the subpoena if it

(i) fails to allow reasonable time for compliance;

(ii) requires a person who is not a party or an officer of a party to
travel to a place more than 100 miles form the place where that person
resides, is employed or regularly transacts business in per-son, except that,
subject to the provisions of clause (c)(3)(B)iii) of this rule, such a person
may in order to attend trial be commanded to travel from any such place
within the state in which the trial is held, or

(iii) requires disclosure of privileged or other protected matter and
no exception or waiver applies, or

(iv) subjects a person to undue burden.

(B) [f a subpoena

(i) requires disclosure of a trade secret or other confidential
research, development, or commercial information, or

(ii) requires disclosure of an unretained expert's opinion or in-
formation not describing specific events or occurrences in dispute and
resulting from the expert's study made not at the request of any party, or

(iii) requires a person who is not a party or an officer of a party to
incur substantial expense to trave} more than 100 miles to at-tend trial, the
court may, to protect a person subject to or affected by the subpoena,
quash or modify the subpoena or, if the party in whose behalf the
subpoena is issued shows a substantial need for the testimony or material
that cannot be otherwise met without undue hardship and assures that the'
person to whom the subpoena is addressed will be reasonably
compensated, the court may order appearance or production only upon
specified conditions.

(d) DUTIES IN RESPONDING TO SUBPOENA.

(1) A person responding to a subpoena to produce documents shall
produce them as they are kept in the usual course of business or shall organize
and label them to correspond with the categories in the demand.

(2) When information subject to a subpoena is withheld on a claim that it
is privileged or subject to protection as trial preparation materials, the claim shall
be made expressly and shall be supported by a description of the nature of the
documents, communications, or things not produced that is sufficient to enable
the demanding party to contest the claim



Exhibit A
DOCUMENTS TO BE PRODUCED

The term "documents," either singular or plural, shall mean documents and other
tangible things as defined in the broadest sense permitted by the South Carolina Rules of
Civil Procedure and shall include, without limitation, originals, or if not available, true
copies of all e-mails, memoranda, reports, evaluations, correspondence, interoffice
communications or memoranda, agreements, contracts, invoices, checks, journals, ledgers,
telegrams, telexes, hand written notes, periodicals, pamphlets, reports, computer or
business machine printouts, accountants' work papers, accountants' statements and
_writings, notations or records of meetings, papers, diaries, promissory notes, evidences of
indebtedness, security agreements, financing statements, deposit statements, advertising,
office manuals, employee manuals, company rules and regulations, reports of experts,
statements, studies, computations, relations, charts, minutes, calendars, promotion
materials, financial books, photographs, CD’s, slides, films, drafts and copies of any of the
foregoing where such document is not an identical copy of any original where such copy
contains any commentary or notation whatsoever that does not appear on the original, tape
recording or other sound or visual production materials, and any other written matter,
tangible or physical objects, however produced or reproduced, upon which words or
phrases are affixed or from which by appropriate transcription such written matter or
tangible thing may be reproduced, in the possession, custody or control of you or your
agents, attorneys, employees, officers, directors and shareholders. '

The term "Accident” is the motor vehicle accident which occurred on or about
November 22, 2005, on Sea Island Parkway, Hunting Island, South Carolina, in which
Paul Trask IIT was killed.

1. Any and all documents pertaining to this lawsuit and/or concerning the
accident or investigation into the death of L. Paul Trask, III.



STATE OF SOUTH CAROLINA

IN THE CIRCUIT COURT
COUNTY OF BEAUFORT
L. Paul Trask, Jr, individually, as A CITIZEN, Case No. 2007-CP-07-995
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina, ~o
o [~
Plaintiff; cER S
a . T g
T PLAINTIFF’S MOEION FOR
I _'
NTRo

SUMMARY JUBEME
South Carolina Department of Public Safety:
Beaufort County; Beaufort County
Management Iniformation Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Sheriff P. J. Tanner
in his official capacity,

ChiE Hd 4

Defendants.

TO; TO DEFENDANTS and THEIR COUNSEL:
~ 'YOU WILL PLEASE TAKE NOTICE THAT L. Paul Trask, Jr, individually, as A
CITIZEN, RESIDENT, TAXPAYER AND REGISTERED ELECTOR OF THE State of
South Carolina (“Plaintiff”), by .and through his undersigned counsel, will move pursuant
to Rule 37 of the South Carolina Rules of Civil Procedure before the presiding judge in
the Fourteenth Circuit, for an Order
Plaintiffs’ herein move for partial summary judgment in this action on 'the grounds.

that there are no issues of material fact and that Plaiﬁtiff is entitled to judgment as a matter

of law.

(~



This motion will be supported by the deposition testimony taken heretofore in this

matter, an on all other matters of record therein as set forth in a memorandum of law to be

filed prior to the hearing of this motion.

This motion will be heard no sooner than then (10) days from the date thereof.

October 23,2008
Charleston, South Carolina

Respectfully submitted,

Thomas S. Tisdale, Jr.

Jeffrey S. Tibbals

NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486

Charleston, South Carolina 29402
843.577.9440

Attorney for Plaintiff I.. Paul Trask, Jr,
individually, as A CITIZEN, RESIDENT,
TAXPAYER AND REGISTERED ELECTOR OF
THE State of South Carolina
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STATE OF SOUTH CAROLINA

_ IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT
L. Paul Trask, Jr, individually, as A CITIZEN, Case No. 2007-CP-07-995

RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina, and on behalf of others
similarly situated,

Flaintff PLAINTIFF’S MEMORANDUM IN
vs. OPPOSITION TO DEFENDANTS’
. MOTION FOR SUMMARY
South Carolina Department of Public Safety; JUDGMENT AND IN SUPPORT OF
Beaufort County; Beaufort County Emergency |. PLAINTIFF’S MOTION FOR
Management Department; Beaufort County SUMMARY JUDGMENT

Coroner’s Office; Beaufort County
Information Systems; Beaufort County
Sheriff’s Office,

Defendants.

Plaintiff L. Paul Trask, Jr, individually, as a citizen, reéideﬁt, taxpayer and
registered elector of f[he state of South Carolina (“Plaintiff”) submits this memorandum in
opp'o.sition to Defendants South Carolina Department of Public Safety; Beaufort County;
Béaufort County Management Information Systems; Beaufort County Coroner Curtis
Copeland in his official capacity; Beaufort County Sheriff P. J. Tanner m his official
capacity (thé “Defendants”) Motion for SuMary Judgment (the “Motion”). Thié Court
should deny the Defendants’ Motion because triable issues of material fact exist which
must be submitted to a jury for determinatiqn. As the following- demonstrates and as more
fully explained in the Affidavit of L. Paul Trask, Jr., attached hereto as Exhibit A, there
are numerous issues which require further inquiry into the fac;ts of the case to clarify the

application of applicable law, thus, making summary judgment improper.
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INTRODUCTION

On November 21, 2005, Plaintiff’s son, L. Paul Trask, III, then twenty years old,
was visiting the home of his parents in Beaufort, South Carolina, while on Thanksgiving
holiday from the Citadel, where he attended college as a second year cadet. Plaintiff’s son
left his parents’ home around 11:20 pm on that night and drove out to Fripp Island,
stopping on the way at a Hess convenience store operated by a company called Xpress
Lane, Inc. Complaint at § 10.

At some time after midnight on the morning of November 22, 2005, after leaving
the. Hess convenience station, L. Paul Trask, III drove to tﬁe Fripp Island Security gate
and, upon being denied an access pass onto the island, returned to Sea Island Parkway,
Hunting Island, South Carolina and was involved in a fatal automobile accident
(hereingfter referred to as “the Accident”) in which be fan off the left side of the highway
and collided Witil several large trees. Upon impact or soon thereafter, the automobile.
ignited and burst into flames and L. ]é’aul Trask, III died from the injuﬁes he sustained.
Complaint at § 11. The various named Defendants to this action were in some manner
~ involved in the investigation of that fatal.accident or, at a minimum, pOésess critical
information regarding the facts of that investigation and/or relevant policies and
procedures that relate to that investigation. Complaint at § 12.

Subsequent to the accident and investigation, Plaintiff issued several notices to
Defendants demanding that they preserve certain information and documents relating to
the Accident. Specifically, Plaintiff requested that the SCDPS preserve the records
relating to the Accident by letter dated February 23, 2006. See Complaint at § 15 :;nd

Exhibit A to the Complaint. Plaintiff also requested that the Beaufort County Coroner (the

13

2



“Coroner”) preservé all records relating to the Accident by letter dated February 21, 2006.-
See Complaint at § 28 and Exhibit D to the Complaint.

Plaintiff also made a number of requests to the named Defendants pursuant to the
South Carolina Freedom of Information Aét, S.C. Code § 30-4-10, et seq. (“FOIA™),
including to those that had been requested to preserve records. The specific FOIA
requests at issue in this litigation are set forth in Plaintiff’s Complaint whicﬁ was filed
with the Court on April 17, 2007, and are described in detail in the Afﬁda-vit of L. Paul
Trask, jr., which is being filed herewith as Exhibit A. Through this litigation; Plaintiff
seeks full responses to his requests pursuant to FOIA.

On or aBout April 2008, the Defendants’ filed a Motion for Summary Judgment as
to all claims asserted by Plaintiff. For the reasons set forth herein and in the attached .

Affidavit of L. Paul Trask, Jr., Defendants Motion must be denied.

STANDARD OF REVIEW

Under Rule 56(c) of the South Carolina Rules of Civil Procedure, summary
judgment should only be granted if “there is no genuine issue of material fact and... the
moving paﬁy is entitled to judgment as a matter of law.” S.C. R. Civ. P. 56(c). In
determining whether any triable issue of fact exists, as will preclude summary judgment,
the evidence and all inferences which can be reasonably drawn therefrom must be viewed

in thé light most favorable to the nonmoving party. Quality Towing, Inc. v. City of Myrtle

Beach, 340 S.C. 29, 530 S.E.2d 369 (2000). If any triable issues of fact exist, those issues

must be submitted to the jury for determination. Young v. South Carolina Dep’t of

Corrections, 333 S.C. 714, 511 S.E.2d 413 (Ct. App. 1999).

W
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All ambiguities, conclusions, and inferences arising from the evidence must be
construed most strongly against the moving party, and where further inquiry into the facts
of the case is desirable to clarify the application of the law, summary judgment 1S '

improper. Stewart v. State Farm Mutual Automobile Tnsurance Company, 341 S.C. 143,

149, 533 S.E.2d 597, 600 (Ct. App. 2000) (citing Carolina Alliance for Fair Employment

A South Carolina Dep’t of Labor, Licensing and Regulation, 337 S.C. 476, 523 S.E.2d

795 (Ct. App. 1999); Vermeer Carolina’s. Inc. v. Wood/Chuck Chipper Corp., 336 S.C.

53, 518 S.E.2d 301 (Ct. App. 1999). “Even when there is no dispute as to evidentiary
facts, but only as to the conclusions or inferences to be drawn from them, summary

judgment should be denied.” Id. (citing Fleming v. Rose, 338 S.C. 524, 526 S.E.2d 732

(Ct. App. 2000). Summary Judgment is a drastic remedy which should be cautiously

invoked so no person is impropetly deprived of 'a_trial of the disputed factual issues. Id.

‘Material issues of fact clearly exist regarding the violations of the South Carolina
Freedom of Information Act carried out by the Defendants, through a multitude of
- incomplete responses or complete failures to respond to Plaintiff’s requests for public

records. As such, summary judgment for the Defendants is not appropriate in this case.

ARGUMENT AND LEGAL AUTHORITY

The South Carolina Freedom of Infor.mation Act (“FOIA”), § 30-4-10, et seq., of
the South Carolina Code of Laws, 1976, as amended, provides any person with the right
to inspect or copy any record of a pliblic body, unless the record fits within one of the
narrowly construed statutory e);empti_ons set forth in the Act. See, S.C. Code Ann. § 30-4-
30. South Carolina Code § 30-4-15 explains the legislatiw}e i)prpos;: behind.FOIA:

¢
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The General Assembly finds that it is vital in a democratic society
that public business be performed in an open and public manner so
that citizens shall be advised of the performance of public officials
and of the decisions that are reached-in public activity and in the
formulation of public policy. Toward this end, provisions of this
chapter must be construed so as to make it possible for citizens, or
their representatives, to learn and report fully the activities of their
public officials at a minimum cost or delay to the persons seeking
access to public documents or meetings.

S.C. Code Ann. § 30-4-15.

._ Under § 30-4-20(a), S.C. Code Ann., FOIA applies to any “public body” which is
statutorily defined to include any governmental body or political subdivision of the state
including counties, municipalities, townships, or “any organization, corp‘orétion o'r agency
supported in wholé or in part by public funds or expending public funds... . For example,
a sheﬁff s department constitutes a “public body” as defined by the statute and, thus, the

department is subject to FOIA disclosure requirements. See, Burton v. York County

Sheriff’s Dept., 358 S.C. 339, 594 S.E.2d 888 (Ct. App. 2004).
FOIA defines a “public record” subject to disclosure in South Carolina to include

“all books, papers, maps:, phptographs, cards, tapes, recordings, or other documentary

materials regardless of physical form or characteristics prepared, owned, used, in the

possession of, or retained by a public body.” S.C. Code Ann. § 30-4-20(c). FOIA clearly

specifies that its application is not limited to paper documents and includes eﬁlails,

computer discs, audio tapes, videotape§ aﬁd information stored on any form of electronic or |
other media. Furthermore, the Act explicitly states that the definition of “public record”

encompasses emails that are stored or retrievable from a hard dnive or béck-up disk or tape.

As such,.emails and other materials that have been deleted or emptied from a computer

which are still recoverable may be subject to disclosure under a FOIA request.
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South Carolina courts interpret FOIA as being broadly pro-discloéure and any
exemptions are narrowly construed. The courts have interpreted the scope of FOIA

exceptions in the light of the purpose of the FOIA: “to protect the public from secret

government activity,” South Carolina Tax Com’n v, Gf_iston Copper Recycling Corp., 316
S.C. 163, 447 S.E.2d 843 (1994), and “to guarantee the public reasonable access to certain

activities of the government.” Campbell v. Marion County Hosp. Dist., 354 S.C. 274, 580

S.E.2d 163 (Ct App.. 2003). This means that the government has the burden of

demonstrating that the FOIA exception applies. Post Pub. Co. v. City of North Charleston,

363 S.C. 45.2, 611 S.E.2d 496 (2005)'. Moreovér, when documents or other records that
contain information which is “public” while at the same time contain information that is
exempt under one of the FOIA exceptions, the Act requires that the éxempf portiong be
redacted or edited and that the non-exempt porﬁons be .made available. See, S.C. Code
Ann. § 30-4-40(b).

FOIA requires each public body receiving a written request for records to respond.
and notify to the person making such requesf of the public body’s determination and
reasons therefore within fifteen (15) days after its receipt. S.C. Code Ann. § 30-4-30(c).
The Act further provides that “if thé request is granted, the record must be fumnished or
made available for inspection or copying.” Id. Should the public body fail to mail or
pers'onally provide the requesting party written notiﬁcatioﬁ of the determination as to the
public availability of the record within fifteen (15) days, FOIA requires that the request
must be considered .approvet-:l.

FOIA provides a pﬁvate right of action t'o' enforce the provisions of the Act:.

Any citizen of the State may apply to the circuit court for either or
both a declaratory judgment and injunctive relief to enforce the

7



provisions of this chapter in appropriate cases.... The court may
order equitable relief as it considers appropriate, and a violation of
this chapter must be considered to be an irreparable injury for
which no adequate remedy at law exists.

S.C. Code Ann. § 30-4-100(a). Moreover, in addition to declaratory or injunctive relief, if
a person seeking relief prevails, he may be awarded his costs and attorney’s fees along with
other equitable relief as the court deems appropriate. S.C. Code Ann. § 30-4-100. In
addition, Section 30-4-110 of ‘;he Act provides criminal penalties for a willful violation of
FOIA.

| The duty of a public body to retain and preserve public records is mandated by the
South Carolina Public Records Act, set forth at S.C. Code Ann. § 30-1-10, et seq. The
Public Records Act creates comprelhensive records management programs and imposes |
criminal liability on persons who unlawful_ly remove, qelete, deface, alter, mutilate, or
otherwise destroy public records, unless the destruction or deletion is done pursuant to an
approved records sghedule. Id. South Carolina Code § 30-1-70 states in relevant part,

The legal custodian of public records shall protect them
against deterioration, mutilation, theft, loss, or destruction...
Records must be maintained, copied, or repaired, renovated,
rebound, or restored in accordance with standards required
by regulation and approved by the department if they are
worn, mutilated, damaged, difficult to read, or in danger of
loss at the expense of the public body having custody or
responsibility if these records are of long term or archival
value as determined under the provisions of this chapter.

Therefore, in accordance with statutory law, records must be “repaired” or “restored” if
they are “damaged,” at the expense of the public body having custody or responsibility.

Moreover, South Carolina Code § 30-1-90 provides:

No records-of long term or enduring value created, including
those filed, kept, or stored electronically, or those records
converted from paper to magnetic, optical, film or other
media in the transaction of public business may be disposed
of, destroyed, or erased without an approved records

14
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schedule. All records disposals that are carried out in
accordance with duly approved records schedules must be
documented and reported in accordance with procedures
developed by the Archives.

S.C. Code Ann. § 30-1-90(D). The Public Relations Act imposes liability on the custodian
of records when any public records have .been unlawfully destroyed or otherwise dispésed
of. See, e.g., S.C. Code Ann. § 30-1-140.
| As the Sog’[h' Carolina Supreme Court reaffirmed in a very recent opinion, “FOIA is
remedial in nature arid should be liberally construed to c'afry out the purpose mandated by
the legisléture. FOIA must be cénstmed so as to make it possible for citizens to learn and
report fully the activitie; of public officials.” New York Times Co. v. Spartanburg County
School Dist. No. 7, — S.E.2d —-, 2007 WL 2034821 at (S.C. July 16, 2007) (citing Qualitjz
Towing, Inc. v. City of Myrtle Beach, 345 S.C. 156, 161, 547 S.E.2d 862, 864-865 (2001);
aﬁd S.C. Code Ann. § 30-4-15 (Supp.2007)). This underlying purpose of FOIA requires
public records subject to request to be preserved and maintained by the public body in
possession of such records. With(;ut an implied duty under FOIA to preserve and maintain
public records subject to disclosure under.the Act, the legislative purpose behind FOIA is
practically eviscerated.

While the South Ca?olina courts have not expressly stated that FOIA contains an

implied duty to preserve and maintain public records, at least one other court has reached

 this conclusion based on a similar freedom of information statute. The Michigan Supreme

Court held in Walloon Lake Water Sys. Inc. v. Melrose Twp, 163 Mich. App. 726, 415

"N.W.2d 292 (1987), that the Michigan FOIA implies a duty to “preserve and maintain

[records requested through the act] until access has been provided or a court executes an

order finding the record to be exempt from disclosure.” This ruling imposes a duty under

“
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that state’s FOIA to preserve and not to' destroy records once a FOIA request has been
made. Id. Likewise, the same implied duty should be imposed under South Carolina’s
FOIA to ensure that of the undgrlying legislative purposes of the Act are carried out.

In the present case, Plaintiff asserts numerous claims against the various Defendants
for their actions in violation of FOIA. As outlined below and explained in detail in the
Affidavit of L. Paul Trask, Jr. (attached heréto as Exhibit A), further inquiry into the
‘material facts of this case and inferences to be drawn therefrom is required to clarify the
apﬁlication of the law. As such, summary judgment is inappropriate, and Defendants’
Motion must be denied. |

As previously mentioned, the various named Defendants to this action were in some
manner involved.in the investigaﬁon of the fé'ital accident that took the life of Plaintiff’s son
on NovemBer 22, 2005, or, at a minimum, possess criftical information regarding the facts
of the investigation and/or policies and procedures that relate to that investigation.
Following the coenclusion of said investigation, Pl;'clintiff made numerous requésts for
tecords and information from the various Defendants pursuant to FOIA. P}aintiff received
very limited information in response to his FOIA requests, and for the vast majority of the
FOIA requests Plaintiff received either no response or a deficient and incomplete response.

FOIA Requests for Which No Response Was Provided
The following list includes FOIA requests submitted by Plaintiff to the various

Defendants for which no response was ever provided:

e December 11, 2006 FOIA request to the Beaufort County Coroner’s office for all
official records, including e-mail records and the hard drive from Deputy Coroner
Connie Herman’s personal and business computer(s) along with backup file(s);

e December 13, 2006 and January 10, 2007 FOIA requests to the Beaufort County
Sheriff’s office for Captain Bromage’s e-mail records generated during the course
of Captain Bromage’s investigation on behalf of the Coroner’s office;

100
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o January 23,2006 FOIA request to the Beaufort County Coroner’s office requesting
a statement of Coroner Copeland’s conversation with Mr. Irby;

o February 2, 2007 FOIA request to Beaufort County Emergency Management
Department for a copy of the intergovernmental agreements required under SC 23-
47-20(A) pertaining to the use of the Beaufort County 911 system;

e February 2" and 251 2007 FOIA requests to Beaufort County Emergency
Management Department for the written operational procedures for the Beaufort
County 911 system required under SC 23-47-20(C)(9) and copies of all
intergovernmental agreements pertaining to the use of the Beaufort County 911
system;

o February 3, 2007 FOIA request to the Beaufort County Sheriff’s Office for a copy
of written e-mail policy for Beaufort County Sheriff’s office;

e TFebruary 5, 2007 and February 25, 2007 FOIA requests to the Beaufort County
Emergency Management Division and to the Beaufort County Coroner’s office,
respectively, for the complete radio log for Coroner Copeland (call sign.601) for
November 22, 2005;

o February 5, 2007 FOIA request to Coroner Curtis Copeland and Connie Herman

for toxicology reports and related documentation of Beaufort County Coroner’s
office from 6/1/05 — 12/31/06;

e February 27, 2006 FOIA request to the SC Department of Public Safety for audio
recordings of Trooper Perry & Harrison’s radio transmissions;
o May 16, 2007 FOIA request to Kelly Golden for a copy of the handbook entitled

«Freedom of Information Act Handbook for County Government” authored by

Kelly Golden in 1999 while she was a registered lobbyist for the S.C. Association

of Counties.

Moreover, Plaintiff made another FOIA request on July 20, 2006 to the Beaufort
County Corner’s office for a list of all Beaufort County Deputy Coroners serving from the
year 2000 forward, including certificate of appointments and the names of individuals who
administered oaths of office. No response to this request was provided by the Coroner’s
office, and Plaintiff just recently received a copy of these requested records from
Defendants’ counsel during discovery in this lawsuit. Clearly, the failure of the Defendant
to provided the requested records prior to Plaintiff’s institution of litigation is a direct
violation of FOIA and precludes summary judgment.

Indisputably, South Carolina Code § 30-4-30 requires the Defendants to respond to

Plaintif®s FOIA requests and to provide the requested information or notify Plaintiff .

(o(
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within fifteen days of the reasons for the determination not to disclose the .requested
information. S.C.-Code Ann. § 30-4-30(b). Under § 30-4-30(c), a failure to respond to a
FOIA request within fifteen (15) days means that the disclosure of non-exempt materials
at the time and place of access which the-party requested is deemed approved. .Litchﬁeld

Plantation Co.. Inc. v. Georgetown County Water and Sewer Dist., 314 S.C. 30, 443

' S.E.2d 574 (1994). Because the various Defendants failed to uphold their statutorily
mandated duty to produce the requested public documents upon request by Plaintiff,
summary judgment is not appropriate in this case, and the Defendants’ Motion must be
dismissed. | |
' Public Records Improperly Destrayéd or Wrongfully Witlzlield As Exempt

In addition to the numerous instances where the Defendants blatantly- violated
FOIA by providing no response whatsoever to- Plaintiff’s requests, there are countless other
instances where the Defendants violated FOIA by wrongfully claiming records were
exempt from disclosure and/or violated FOIA by destroying public records and failing to
preserve records subject to public disclosure under th.e Act.

- For example, in February 2007, Plaintiff submitted FOIA requests to Beaufort
County Emergency Management for copies of the 911 cbmputer printoﬁt of telephone and
céll phone numbérs th;ﬁ célled the Bqéufdrt County dispatch system frc;m '12:00 am to 6:00
am on November 22, 2005 and the complete print—out_r'e}')ort of all Beaufort County
computer aided dispatch (CAD) entries made during that same period of time. Kelly
Golden, County Council of Beaufort County, responded to Plaintiff’s FOIA requests for
this information by stating that the requested records could not be-provided due to privacy

concerns, and copies of these records were never produced. See, (Kelly Golden deposition,

(1
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Then on May 20, 2007, Plaintiff made FOIA requests to Beaufort County _
Emergency Management for a copy of records including the operation manﬁal and written
operating procedures pertaining to the Beaufort County 800mhz radio system and the
ComlLog digital recording device in service at the Beaufo.rt County 911 center. In respbnse
to these requests, Plaintiff was simply informed that the requested records are exempt from
inspection and copying pursuant o state and federal law. See, (Kelly Golden deposition,
Exhibit #33, pages 101-103). No other information was provided. |

As the South Carolina courts have made clear, FOIA is interpreted as being broadly

pro-disclosure and any exemptions are narrowly construed. See, South Carolina Tax

Com’n v. Gaston Copper Recycling Corp., 316 S.C. 163, 447 S.E.2d 843 (1994). This

means that the government has the burden of demonstrating that the-FOIA exception

applies. Post Pub. Co. v. City of North Charleston, 363 S.C. 452, 611 S.E.2d 496 (2005).

Here, the Defendants have not provided any evidence concerning the exempt.ions allegedly
applicable to Plaintiff’s FOIA requests and, therefore, a question of fact exists as to
whether the Defendants can meet the heavy burden of demonstrating that any of ‘the
statutory exemptions apply.

In response to Plaintiff’s copious FOIA requests for copies of records such as
handwritten investigative notes and reports, field notes taken at the accident scene, é—mails,
computer data and backup files, hard drives containing records, video recordings and other
forms of electronic media, the various Defendants inforrﬁed Plaihtiff that such records
could not be produced because they. were deleted or otherwise destroyed beyond
restoration. (See Affidavit of L. Paul Trask, Jr., attached hereto as Exh1b1t A). For

examlﬁle, on March 24™ April 6™, and April 16% 2007, Plaintiff made FOIA requests to

10%
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Chief Hatfield at the Beaufort County Sheriff’s Office for a copy of audio and video

recordings generated by Deputies Eckard, Garst or Arbello’s equipment from the accident

scene on November 22, 2005 and policies concerning the retention and management of this

| equipment. No video recordings were ever produced to Plaintiff, and Chief Hatfield
testiﬁed in his deposition that no policy was in place for preservhation of video recordings at
the time of Plaintiff’s son’s accident. (Hatfield deposition, Exhibit 24, pages 62-69).

Moreover, Plaintiff was informed by the Beaufort County Sheriff’s office, Kelly
Golden from Beaufort County Council, and Beaufort County’s computer expert, Frank
- Gi\lth, that e-mails and other forms of électronic media pertaining to this matter had been
deleted and that deléted. e-mail records could not be restored. (See, Affidavit of L. Paul
Trask, Jr., attached hereto as Exhibit A).

Under-South Carolina law, including FOIA and the Public Records Act, the legal
custodian of public records for every public body is held responsible for protecting and
réstoring records against loss, destruction, déletion, etc. See, e.g., S.C. Code Ann. § 30-1-
70. Clearly, the public body responsible for maintaining public records should be held
accountable for the destrﬁction of records, such as e-mails and other forms of electronic
media, which are expressly covered by FOIA. The practice of allowing public recérds to
be deleted at the end of some arbitrary set period of time or the failure to adopt rc_acord
retention schedules for such records deprives the public of significant access to information
about the activities of public officials, in direct violation of FOIA.

Where, as in the present cas'e, e-mails and other forms of public records which are
subject to disclosure have been destroyed beyond restoration, the requestor is entitled to

compensation pursuant to the provisions of FOIA and in light of the public body’s failure
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to abide by the law and applfcable administrative regulatior_ls. Here, Plaintiff requested that
each public body restore electronic records that had been lost or unlawfully deleted. The e-
mail data should still exist on computer drives and the various Defendants, by law, should
have taken steps to have the drives examined and the records repaired in accordance with
the statute. There can be no dispute that issues of material fact exist as to whether the
Defendants complied with the ;st-atutor-y requirements to protect, maintain, restore, and/or
produce such information upon request by Plaintiff.

FOIA allows the circuit court to grant both injunctive relief and a declaratory
judgment to enforce the statutory provisions of the Act. S.C. Code Ann. § 30-4-100(a).

_ .

Moreover, as additional relief for a violation, FOIA explicitly provides that “[t]he court
may order equitable relief as it considers appropriate, and a violation of this chapter must
be considered to be an irreparable injury for which no adequate remedy at law exits.” S.C.
Code Ann. § 30-4-100(a).

Fihally, in addition to declaratory, injunctive and equitable relief, FOIA also
provides for an award of litigation costs and attomey’s fees to a person suécessfully

seeking relief. Under § 30-4-100, the only prerequisite to an award of attorney fees and

costs is that the party seeking relief must prévail, in whole or in part. Campbell v. Marion

County Hosp. Dist., 354 S.C. 274, 580 S.E.2d 163 (Ct. App. 2003); Cockrell by Cockrell v.

Trustees of Dist. 20 Constituent School Dist., 299 S.C. 155, 382 S.E.2d 923 (1989).

Moreover, “no good faith exception exists for an award of attorney fees under FOIA.” New

York Times Co. v. Spaﬂénbu;g County School Dist. No. 7, 374 S.C. 307, 649 S.E.2d 28

(2007).

(0§
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CONCLUSION

For the foregoing reasons, Plaintiff respectfully requests that Defendants’ Motion
for Summary Judgment be denied and that Plaintiff’s Motion for Summary Judgmeht be

granted.

Respectfully submitted,

Jeffrey S. Tibbals

Thomas S. Tisdale, Jr.

NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486

Charleston, South Carolina 29402
843.577.9440

Attorney for Plaintiffs L. PAUL TRASK, JR,,
Individually, as a Citizen Resident, Taxpayer and
Registered Elector of the State of South Carolina

November 5, 2008
Charleston, South Carolina

|0l
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STATE OF SOUTH CAROLINA :
' IN THE CIRCUIT COURT
COUNTY OF BEAUFORT

L. Paul Trask, Jr., individually, as A CITIZEN, Case No. 2007-CP-07-995
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina,

Plaintiff,
AFFIDAVIT OF L. PAUL TRASK, JR.

VS.

South Carolina Department of Public Safety;
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Sheriff P. J. Tanner
in his official capacity,

Defendants.

I, L. Paul Trask, Jr., who upon being duly sworn, states as follows:
1. I am over the age of 18 and competent to make this affidavit.

2. I give this affidavit based upon personal knowledge and, as necessary, a
review of records as so indicated. '

SC Department of Public Safety

3.  On February 23, 2006, 1 sent a letter to Cpl. Paul J. Brouthers at the S.C.
Highway Patrol Troop 6 requesting that they preserve the records of his department
pertaining to my son’s fatal motor vehicle accident which occurred on November 22,
2005. (Exhibit #1).

4. I made a FOIA request to Leigh Watkins at the SC Department of Public
Safety for Audio Recordings of Trooper Perry ‘& Harrison’s radio transmissions on
2/27/06.  (Exhibit #2) No response to this request was ever provided to me. " Leigh
Watkins from the Department of Public Safety stated in her deposition of 8/8/08 that she
would follow up on this issue, but to date no response has been given. (Leigh Watkins
deposition, attached as Exhibit #3, pages 57-62).
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Beaufort County Coroner’s Office

1. I e-mailed Coroner Curtis Copeland on 1/23/06 requesting a statement of
his conversation with Mr. Irby. (Exhibit # 4). I never received a response t0 this request.

2. On 3/20/06, I made a FOIA request to Coroner Curtis Copeland at the
Beaufort County Coroner’s office for a copy of every record pertaining to the inquest
investigation including Bromage reports, field notes and MATIT documents. (Exhibit #5).
In follow-up to my earlier request and receipt of an incomplete package of information
received from the Coroner’s office on 4/13/06, I prepared a letter to Coroner Copeland on
4/14/06 requesting field notes from his interview with James Irby and other notes taken at
the scene of the accident. (Exhibit #6). This information was never provided to me.
Curtis Copeland admitted in his deposition of 6/30/08 that he did not respond to my
request. He also testified that he destroyed all his notes relating to the accident. (Curtis
Copeland deposition, attached as Exhibit #7, pages 59-60, 80-81).

3. I made a request to Coroner Curtis Copeland to preserve the records of his
department on 2/21/06. (Exhibit 8). I made a FOIA request on 6/22/06 to Coroner
Copeland for his cellular telephone bills for the months of 11/05 through 5/06 and a copy
of his e-mail communications from 11/22/05- 6/22/06. (Exhibit #9) Coroner Copeland
responded to my request on 7/13/06 and stated his phone is a personal phone and not a
“county” telephone and is, therefore, not covered under the FOIA, although I ultimately
received a copy of cell phone records for one mobile number used by Coroner Copeland, I
" pever received records for the number (843) 812-6330. He further stated that the same
“personal exemption” applied to his e-mail and his personal computer which are not
provided by Beaufort County. (Exhibit #10). However, Coroner Copeland stated that he
used his personal computer for e-mail communications relating to Coroner’s office
business. Mr. Copeland stated in his-deposition of 6/30/08 that he deleted his e-mails
despite the request to preserve the records (Copeland deposition, Exhibit #7, pages 89-91).

4. On 12/11/06, T made a request pursuant to FOIA. to Deputy Coroner Connie
Herman at the Beaufort County Coroner’s office to preserve all the official. records,
including e-mails records and the hard drive on her Beaufort County, personal and
business computer(s) along with backup file(s). (Exhibit #11) I made a follow-up request
to my inquiry on 1/7/07, since I heard nothing further to my earlier request. (Exhibit #12)
No response was ever provided to me. Coroner Curtis Copeland testified in his deposition -
 that the computer was sold to the new owner of the funeral home in early 2008, after my
request to preserve the information. (Copeland deposition, Exhibit #7, page 91-92, 94).

5. I made another FOIA request on 7/20/06 to Corner Curtis Copeland for a
list of all Beaufort County Deputy Coroners serving from year 2000 forward including
certificate of appointments and the names of individuals who administered oaths of office.
(Exhibit #13) No response was provided to me. Coroner Copeland testified in. his
deposition that he didn’t respond to this request. (Curtis Copeland deposition, Exhibit #7,
page 93) Only recently through discovery has Defendant’s counsel provided my counsel

with a response to this request.
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6. On 2/5/07, 1 made a FOIA request to William Winn and Gwen Duhon at
the Beaufort County Emergency Management Division for documents, including the
complete radio log for Coroner Copeland (call sign 601) for November 22, 2005. (Exhibit
#14) Kelly Golden, County Council of Beaufort County, responded to my request on
behalf of William Winn on 2/23/07 and informed me that my request should be directed to
the Coroner’s office. (Exhibit #15) Subsequently, I made a FOIA request to Coroner
Copeland on 2/25/07 for the Coroner radio log. (Exhibit #16). I have not received the
radio log to date. Coroner Copeland testified in his deposition that he never responded to
my request. (Curtis Copeland deposition, Exhibit #7, Page 95).

7. I made a FOIA request on 2/5/07 to Coroner Curtis Copeland and Connie
Herman for toxicology reports and related documentation of Beaufort County Coroner’s
office from 6/1/05 — 12/31/06. (Exhibit #17) To date, I have not received this information.

Curtis Copeland testified in his deposition that he did not respond to this request.

(Copeland deposition, Exhibit #7, pages 97-98). _ :

Beaufort County Sheriff’s Office

1. On 3/20/06, I made a FOIA request to the Coroner Copeland’s office for
Captain Robert Bromage’s inquest investigation field notes and handwritten reports.
(Exhibit #5)- Deputy Coroner Herman sent me a response to my request on 4/7/06 stating
she enclosed all the information requested except the SC Highway Patrol MAIT report.
(Exhibit #18) The hand-written investigative notes were not attached. On 4/ 14/06 1 made
a follow-up FOIA request to Coroner Curtis Copeland for Captain Robert Bromage and
Sergeant Jeff Purdy’s reports including handwritten notes pertaining to my son’s accident.
(Exhibit #6). I received a response on 4/19/06 to this response from Deputy Coroner
Connie Herman. (Exhibit #19) Ms. Herman informed me that the typed investigative
notes I requestéd were included in the package I received as a part of the “Trask
Tnvestigation Notes” that were submitted to the Coroner. She further stated, “Any and all
handwritten notes and reports are destroyed after they are transcribed.” The handwritten
investigative notes should have been produced, but were never produced to me. Captain
Bromage testified in his deposition on 6/30/08 that he shredded the documents. (Robert
Bromage deposition, Exhibit #20, pages 54-55). '

2. I made a follow-up FOIA request on 4/14/06 to Coroner Curtis Copeland
for Sergeant Jeff Purdy’s inquest investigation field notes and handwritten reports.
(Exhibit #6). I received a response on 4/19/06 to this response from Deputy Coroner
Connie Herman. (Exhibit 19) Ms. Herman informed me that the typed investigative notes
I requested were included in the package I received as a part of the “Trask Investigation
Notes” that were submitted to the Coroner, She further stated, “Any and all handwritten
notes and reports are destroyed after they are transcribed.” The handwritten investigative
notes should have been produced, but were never produced to me.

3. On 12/13/06, I made a FOIA request to Chief Michael Hatfield at the
Beaufort County Sheriff’s office for Captain Bromage’s e-mail records generated during
the course of Captain Bromage’s investigation on behalf of the Coroner’s office. I also
placed Chief Hatfield on notice to preserve Captain Bromage’s hard drive on his computer
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along with the e-mail data file and any backup file(s). (Exhibit #21) Captain Bromage
testified in his deposition on 6/30/08 that he deleted all e-mails pertaining to this matter
and that his hard drive “fried” and he made no backup and a new drive was installed in his
computer. (Robert Bromage deposition, Exhibit #20, deposition pages 26-33) No e-mails -
or the “fried” drive have been produced to me. A subsequent request to Chief Hatfield
following up on my request of 12/13/06 was made on 1/7/07 (Exhibit #22). Chief Hatfield
advised me that Kelly Golden would send me a reply ASAP. (Exhibit #22). Kelly Golden
responded to my request on 1/10/07 and advised me that she was conferring with the
Beaufort County’s computer expert, Frank Guth, to determine if the deleted e-mail could
be provided. (Exhibit #23) Additionally, Ms. Golden advised me on 1/11/07 that Mr.
Frank Guth was going to advise her on the issue. (Exhibit #24). Mr. Guth testified in his
deposition of 7/31/08 that that his response was intended to mean that deleted e-mail
records could not be restored and that he wasn’t aware that Captain Bromage’s hard drive
was “fried”. (Frank Guth deposition dated 7/31/08, Exhibit #25, pages 39-43 and page
54).

4. I made a FOIA request on 2/3/07 to Chief Mike Hatfield of the Beaufort
County Sheriff’s Office for a copy of writtén e-mail policy for Beaufort County Sheriff’s
office. (Exhibit #26). The response provided to me was deficient as it did not address the
e-mail policy. (Exhibit #27) Additionally, Michael Hatfield testified in his deposition of
6/27/08 that he “double deletes™ his e-mails after taking care of what has to be taken care
of. (Michael Hatfield deposition, Exhibit #28, attached as pages 34-35). '

5. On3/24/07, ] made a FOIA request to Chief Hatfield for a copy of Deputies
Eckard, Garst or Arbello’s audio and video recordings generated by the equipment from
the accident scene on.November 22, 2005 and policies concerning the retention and
management of this equipment. (Exhibit #29) I followed up on this requested information
by e-mail to Michael Hatfield on April 6, 2007, April 16, 2007 and May 5, 2007. (l:xh1b1t
#29) No video recordings were ever produced to me. Chief Hatfield testified in his
deposition that no policy was in place for preservation of video recordings at the time of
my son’s accident. (Hatfield deposition, Exhibit 24, pages 62-69).

Beaufort County Emergency Management Department & Beaufort County Legal
Department

1. I made a FOIA request on 2/2/07 to William Winn of Beaufort County
Emergency Management Department for the written operational procedures for the
Beaufort County 911 system required under SC 23-47-20(C)(9) and copies of all
intergovernmental agreements pertaining to the use of the Beaufort County 911 system.
(Exhibit #30) Ms. Kelly Golden, County Council of Beaufort County, responded to my
request on 2/23/07 and did not include the written operational procedures requested.
(Exhibit #15). I e-mailed Ms. Golden and Mr. Winn on February 25, 2007 following up to
my earlier request. (Exhibit #31). I have received no response to my 2/25/07 request to
date. Mr. Winn testified in his deposition of 6/27/08 that the operational procedures were
not produced to me. He also testified that that Mr. Gary Kubic, the Beaufort County
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Administrator, instructed him not to respond to my FOIA request. (William Winn
deposition, Exhibit #32, pages 82-84, 125-127). '

2. On 2/2/07, T made a FOIA request to William Winn at Beaufort County
Emergency Management Department for a copy of the intergovernmental agreements
required under SC 23-47-20(A) pertaining to the use of the Beaufort County 911 system.
(Exhibit #30) I e-mailed Ms. Golden and Mr. Winn on February 25, 2007 following up to
my. earlier request. (Exhibit #31). I never received a response to my request. William
Winn testified in his deposition that the Beaufort County 911 plan that was provided to me
by Kelly Golden and the signed 911 plan constitute the intergovernmental agreement.
(William Winn deposition, Exhibit #32, pages 79-80).

3. I made a FOIA request to William Winn and Gwen Duhon of Beaufort
County Emergency Management on 2/5/07 for the radio log of Coroner Copeland (call
sign 601) for November 22, 2005. (Exhibit #14) Kelly Golden, County Council of
Beaufort County, responded to my request on behalf of William Winn on 2/23/07 and
informed me that my request should be directed to the Coroner’s office. (Exhibit #15)
Subsequently, I made a FOIA request to Coroner Copeland on 2/25/07 for the Coroner
radio log. (Exhibit #16). I have not received the radio log to date. Coroner Copeland
testified in his deposition that he never responded to my request. (Curtis Copeland
deposition, Exhibit #7, Page 95).

4. On 2/5/07, I made a FOIA request to William Winn and Gwen Duhon at
Beaufort County Emergency Management for the 911 computer printout of telephone and
cell phone numbers that called the Beaufort County dispatch system from 12:00 am to
6:00 am on November 22, 2005 (Exhibit #14). Kelly Golden responded to my request on
2/23/07 stating these records could not be provided, citing privacy concerns. (Exhibit #15)
These records were never produced to me. (Kelly Golden deposition of 6/4/08, Exhibit
#33, pages 88-90). _ :

5. I made a FOIA request on 2/5/07 to William Winn and Gwen Duhon of
Beaufort County Emergency Management for the complete print-out report of all Beaufort -
County computer aided dispatch (CAD) entries made from 12:00 am to 6:00 am on
November 22, 2005. (Exhibit #14). Kelly Golden responded to my request on 2/23/07
stating these records could not be provided, citing privacy concerns (Exhibit #15). These
records were never produced. (Kelly Golden deposition, Exhibit #33, page 91).

6. On 5/20/07, I made a FOIA request to William Winn at Beaufort County
Emergency Management for a copy of records including the operation manual and written
operating procedures pertaining to the ComLog digital recording device in service at the
Beaufort County 911 center. (Exhibit #34). On June 14, 2007 1 sent a follow-up e-mail to
William Winn regarding my previous request of 5/20/07. (Exhibit #35). Kelly Golden
responded to this request on 5/31/07 stating the requested records are exempt from
inspection and copying pursuant to state and federal law. (Exhibit #36). Kelly Golden
testified in her deposition, that these records were exempt because of critical infrastructure
relating to emergency services. Golden further testified that such information must be
guarded from dissemination to the public and once it is released, you cannot control the
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further distribution which is a concern by Homeland Security. (Kelly Golden deposition,
Exhibit #33, pages 101-103).

9. On 5/20/07, I requested from William Winn at Beaufort County Emergency
Management, pursuant to FOIA, a copy of records including the operation manual and
written operating procedures pertaining to the Beaufort County 800mhz radio system.
(Exhibit #34). Kelly Golden responded to this request on 5/31/07 stating the records are
exempt from inspection and copying pursuant to state and federal law. (Exhibit #36).
‘Kelly Golden responded to this request on 5/31/07 stating the requested records are
. exempt from inspection and copying pursuant to state and federal law. (Exhibit #36).
Kelly Golden testified in her deposition, that these records were exempt because of critical
infrastructure relating to emergency services. Golden further testified that such
information must be guarded from dissemination to the public and once it is released, you
cannot control the further distribution which is a concern by Homeland Security. (Kelly
Golden deposition, Exhibit #33, pages 101-103).

10.  On 5/16/07, T made a FOIA request to Kelly Golden for a copy of the
handbook entitled “Freedom of Information Act Handbook for -County Government”
authored by Kelly Golden in 1999 while she was a registered lobbyist for the S.C.
Association of Counties. (Exhibit #37) I only obtained a copy of this handbook after the
filing of this lawsuit from another source.

Beaufort County Management Information Systems

1. On 12/13/06, I made a FOIA request to Chief Michael Hatfield at the
Beaufort County Sheriff’s office for Captain Bromage’s e-mail records generated during
the course of Captain Bromage’s investigation on behalf of the Coroner’s office. I also
placed Chief Hatfield on notice to preserve Captain Bromage’s hard drive on his computer
along with the e-mail data file and any backup file(s). (Exhibit #21). I made a subsequent
request on 1/7/07 to Chief Hatfield following up on 'my request of 12/13/06 and Chief
Hatfield advised me that Kelly Golden would send me a reply ASAP. (Exhibit #22).
Kelly Golden responded to my request on 1/10/07 and advised me that she was conferring
with the Beaufort. County’s computer expert, Frank Guth, to determine if the deleted e-
mail could be provided. (Exhibit #23) Additionally, Ms. Golden advised me on 1/11/07
that Mr. Frank Guth was going to advise her on the issue. (Exhibit #24). Although Mr.
Guth advised me on 2/4/07 that that he did not have any knowledge of any “informal”
programs or local policies for retention of e-mail, he did not address my request for
retrieving Captian Bromage’s deleted e-mails: (Exhibit #38). Mr. Guth testified in his
deposition of 7/31/08 that that his response was intended to mean that deleted e-mail
records could not be restored and that he wasn’t aware that Captain Bromage’s hard drive
was “fried”. (Frank Guth deposition dated 7/31/08, Exhibit #25, pages 39-43 and page
54). :
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FURTHER AFFIANT SAITHNOT.

LS //Z%’/’/”A_\

1. Patil. Trask, Jr.

SWORN and subscribed to before me
this 4¥ _day of NOVEWABLY  2008.

L 8 Dusin

Notary Public £8r South Carolina
My Commission Expires: | / Zﬂ f Y
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L. Paul Trask, Jr.
PR

Beaufort, SC 29902
843

Via Certified Mail — Return Receipt Requested

Thursday, February 23. 2006

Cp!. Paul J. Brouthers
S.C. Highway Patrol Troop 6

8740 N. Park Boulevard

North Charleston, SC 29418

RE: Estate of Leith Paul Trask, III
C/A #2006-ES-07-00056

~Dear Cpl Brouthers:

Please be advised that ! have been appointed as Special Administrator of the above-
referenced Estate. A copy of my Certificate of Appointment is enclosed herewith. It is
my understanding that your office is responsible for holding and maintaining records for
the S.C. Highway Patrol for the Troop 6 area which includes Beaufort County. The

‘purpose of this letter is to place you on notice of the need to preserve the records of your

department.

Leith Paul Trask, III was killed in a motor vehicle accident on November 22, 2005. Your '

office maintains records for the SC Highway Patrol Troopers who responded to the
accident in question. Accordingly, you are requested to preserve all such records,
including, but not limited to, recordings of audio transmissions, e- -mail and any other
written or electronically generated documentation relating to all persons who responded
10 this accident.

If you have any questions regarding this matter, please contact me at the number listed
above. Thank you for your assistance regarding this matter.

Sincerely,

L. Paul Trask. Jr.

("
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- pirask

From: p trask

Sent: Monday, February 27, 2006 11:22 AM

To: tmstrickland @schp.org

Cc: pibrouthers@schp.org; Tisdale, Thomas S. [T Tisdale@nexsenprust.com};
L

Subject: Notice To Lt. Strickland, SCHP Preserve Records L. Pauf Trask, Il Fatal Automobile Accident

11/22/05, US21 Hunting Island, SC :

@)

SCHPnotice.doc

Lt. Strickland,

My mame is L. Panl Trask, Jr and I am the father of Paul Trask, IIT who died in a traffic
accident on Hunting Island on November 22, 2005. I faxed and mailed the attached letter

on 02/23/06 to your Troop 6 office and Cpl. Paul Brouthers called me to discuss last
Friday. '

I would like to request a copy of all of the records in your possession related to my
son's accident including all reports, drawings and any evidence that was collected by the
investigating troopers at the scene. I would ask you to please keep all photographs of
the accident in your file and NOT to send them to me unless I request them in the future.

It is my understanding that recordings of the radio transmissions received or made by the
troopers is maintained in Columbia. Would you please contact the appropriate SCHP office
and forward a copy of my letter requesting that they preserve the recordings relating to
my son's accident along with any other pertinent records.

I would like to get a CD copy of the radio transmissions as soon as possible. Would you
please advise me how to secure that data.

Thank you very much for your assistance. If you have any questions, I can be reached at
543-GEINENER (©) or WEIEERN ().

My mailing address is: L. Paul Trask, Jr.
P.O. Box:===Il
Sincerely,

Paul Trask, Jr.

1 : o e i :..""s:'-x!--.' z
" I PLTF 0302
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS
‘COUNTY OF BEAUFORT :

L. PAUL TRASK, JR., INDIVIDUALLY,
"AS A CITIZEN, RESIDENT, TAXPAYER
AND REGISTERED ELECTOR OF THE
STATE OF SOUTH CAROLINA,

Plaintiff,
vs. CASE NO. 2007-CP-07-995

SOUTH CAROLINA DEPARTMENT  OF PUBLIC
SAFETY; BEAUFORT COQUNTY; BEAUFORT
COUNTY MANAGEMENT INFORMATION SYSTEMS:;
BEAUFORT COUNTY CORONER CURTIS
COPELAND IN HIS OFFICIAL CAPACITY;
BEAUFORT COUNTY SHERIFF P. J. TANNER
IN HIS OFFICIAL CAPACITY,

Defendants.
DEPOSITION OF: LEIGH WATKINS
DATE: August. 8, 2008
TIME: ' 10:02 A.M.

LOCATION: Offices of South Carolina
: Department of Public Safety
10311 Wilson Boulevard
Columbia, SC
TAKEN BY: Counsel for the Plaintiff
REPORTED BY: " WANDA K. CECIL
Certified Court Reporter

A. WILLIAM ROBERTS, JR., & ASSOCIATES

Fast, Accurate & Friendly

Charleston, SC Hilton Head, SC Myrtle Beach, SC
(843) 722-8414 (843) 785-3263 (843) 839-3376
Columbia, SC Greenville, SC Charlotte, NC
(803) 731-5224 (864) 234-7030 (704) 573-391°9°
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1 - Q. Right.

'2 , A. So I in turn forwarded those questions

3 to -—— I sent them to the troopers and asked them

4 would they mind responding to me. -

> Q. All right. ©Now, did you get a response?
6 A. Yes, sir, I did.
7 : Q. And what did you do with what they told
8 .you? | |

° R A.. I forwarded it on to Mr. Trask. .

0. All right. Now, Ms. Watkins, go back
one'step to the e-mail that you said Lieutenant
strickland sent to you, dated February 27th, the

e—-mail from Paul Trask to Lieutenant Strickland.

A. February 27th?

Q. Yes.

A. Yes, sir.

Q. Which youISaid you got; right?

A. Yes, sir. | |

0, Now, in this particular e-mail, next to

the last paragraph, Mr. Trask said, 1 would like to
get a CD copy of the radio transmissions as soon as
'possible._ Would you please advise me how to secure
~ that data?
And then the one before that, the

paragraph before that says: It -is my understanding

lig

A. William Roberts, Jr. & Associates (800) 743-DEPO
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that recordings of the radio transmissions received

‘or made by the troopers is maintain in Columbia.

Would you please contact the appropriate office,
highway patrol office and forward a copy of my
letter requésting that they preserve thé recordings
relating to my son's accident, along with any other
pertinent records.
| A. Yes, sir. |

Q. And Lieutenant Strickland sent this to
you; right?

A. Yes, sir.

Q. What if ahything did you do to secure
copies of the radio transmissions?

A. I would have sent it down to the
dispatch room.

Q. And were you able to get those-
trénsmissions, CDs?

A At this time, I do not know.

0. All right. Would those transmissions
‘have been available on February 27, '067

A. 180 days. So, yes, sir, they should
have been. |

Q. And would you have anything in your
records to indicate what the response was to you to |

your request for those transmissions?

20

A. William Roberts, Jr. & Associétes (800) 743-DEPO
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A. It should have been in my e—méils. Yes,
. sir. |
Q. Do you want to check it? Look and see
if you see it.
A. T was reading through these last night.
I don't recall seeing anything about the logs -— the

radio transmission.

Do you have something on that?

MR. WALDRON: Huh?

THE WITNESS: I don't recall reading on
it in the e-mails that I had supplied to Mr. Trask.
BY MR. TISDALE: | .

Q. Well, Mr. Trask did not receive any
copies of transmissions —-
| A. Okay.
Q. —— at any time. And so just what I'm
trying to find out is why didn't he?
A. Okay; I mean, I could have been told
they could not be found. I don't know. I don't

recall what I was told at this point.

Q. Would you have any records of that
anyWhere? |

~A. Tt should be in these e-mails, but I do 1
not recall, as in I read them last night, reading

anything about why I would not have received the |_

A William Roberts, Jr. & Associates (800) 743-DEPO



Watkins, Leigh - Vol. T August 8, 2008
Page 60
1 information.
2 0. Okay. Well Ms. Watkins, I understood

10
11

12

13

14
15
16
17
18

19

120

21
22

23
24

25

you to say Jjust now that a radio transmission 1s

maintained for 180 days?.

A.
0.
A.
0.
A.

That is what I've been.told. Yes, sir.
Who would tell you that?

Ronnie Horton.

H-o-r-t-o-n?

H-o-r-t-o-n. Yes, sir. He is in the

communications room downstairs.

Q.

Okay. 1Is that who you would have asked

for a copy of the transmissions?

A.
Q.

Yes, sir.

Well, just so I'll understand it, are

all radio transmissions of the department anywhere

in the State maintained on this system for 180 days?

A.

I do not know that, but you can actually

speak with Captain Oliver, who is over all of the

communications in the GState for dispatchers.

Q.

>0 P O P

What's the Captain's first name?

I'm not positive.

That's all right. We can find that.
I think it's Mike. |

You think it might be Mike?

I think it might be Mike Oliver; but

L
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it's Oliver, Captain Oliver. _
Q. All right; So is it your testimony that
you requested Mr. Horton to send the radio
transmissions? |
A. To the best of my knowledge, yes, I
would have done that.
Q. and do you have any record of anything
that happened after that?
- AL No, sir.
Q. All right. Those récords now would not

be existent, would they, unless he happened to pull
them out and has them sitting in a file down there
somewhere?

A. They physically -- they could be. I
have had it go back this late before due to the fact

that the boxes weren't sent to the destruction site

. on time, so.

Q. Méy I ask you, with your.lawyer's
permission, to follow up on that right away?
- A. Yes, sir. I will send an e-mail as soon
as.I leave here.
(This page contains information to be
supplied Dby counsel and/or the deponent.)
BY MR. TISDALE:

0. Because Mr. Trask has not ever received -

A William Roberts, Jr. & Associates (800) 743-DEPO
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any of those.
A. Okay.
Q. And we would very much appreciate your

follow up on that point. The accident, 3just for
your information, was in the early morning hours of

November 22, 2005. Okay?

A. Yes, sir. .

Q. At the end of 180 days on these audio
- transmissions —-

A. Yes, sir.

Q. —-— are those transmissions destroyed?

A. I'm not —— I do not know that.

Q. Do you know kind of how they are

maintained by Mr. Horton?

A. No, sir. |
Q. Okay. And you don't know how they are
destroyed or -- ' .
'No, sir.
Q. —— anything about them -
A. .No, sir.
0. —— or what the schedule is?
A. No, sir.
Q. All right. Mr. Horton's office is in

this building?

A. Yes, sir.

A. William Roberts, Jr. & Associates (800) 743-DEPO
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L. Paul Trask, Jr.

Beaufort, SC 29902
843-

Via Certified Mail — Return Receipt Requested

Monday, March 20, 2006

Curt Copeland, Coroner )
Beaufort County Coroner’s Office
P.O. Box 1228

Beaufort, SC 29901

RE: Estate of Leith Paul Trask, III
' C/A # 2006-ES-07-00056

Dear Curt:

Please send me a copy of the Coroner’s Report pertaining to Paul III’s accident. Please
send me a copy of every record pertaining to the inquest investigation, including a copy
of Bob Bromage’s reports and field notes. Also, please provide me with a copy-of the
SC Highway Patrol MAIT report that we requested that you have performed. In
addition, please respond to the following questions:

Who reroved Paul III’s body from the vehicle? _

Where was Paul’s body taken after it was removed from the vehicle at the accident
scene?

Who transported Paul’s body?

"If you have any questions regarding this matter, please contact me at the number listed
‘above. Thank you for your assistance regarding this matter.

Sincerely,

L. Paul Trask, Jr.

AP

EXHIBIT

S

R NS

126

PLTF 0181



- L. Paul Trask, Jr.
-

Beaufort, SC 29902
343 YN

Via Certified Mail — Return Receipt Requested
Friday, April 14, 2006
Curt Copeland, Coroner
Beaufort County Coroner’s Office

P.O. Box 1228
Beaufort, SC 29901

RE: Estate of Leith Paul Trask, I1I
C/A # 2006-ES-07-00056
Dear Curt: ' R

I am in receipt of a package of information which was hand-delivered to my office
yesterday afternoon on April 13, 2006. The package of information contained the
following documents: '

1. Cover letter dated April 7, 2006 signed by Deputy Coroner Connie Herman.

2. Single page Beaufort County Coroner’s Report signed by Deputy Coroner Connie
Herman. '

3. 2-page stapled S.C. Highway Patrol report TR-310.

4. 3-page stapled LISH Fire Dept. report. S

5. 3-page stapled “Trask Investigation Notes Submitted by Captain Bob Bromage”
including questions and answers 1-9 on the last page.

6. Single page Beaufort County Cremation Permit Request and Coroner’s Permit to
Cremate dated 11/22/05 and signed by Funeral Director Curt Copeland and
Deputy Coroner Herman o '

7. Single page DHEC Burial Permit and Death Notification No. 385317 signed by
Deputy Coroner Connie Herman. '

8. Single page Copeland Funeral Home “Natural Death Report and Request for
Burial-Removal-Transit Permit” dated 11/22/05 and signature stamped by Curt

_ Copeland. :

9. 3-page stapled Copeland Funeral Home “Authorization For Cremation,
Processing, And Disposition Of The Remains Of:” Leith Paul Trask, III signed by

- - Curt Copeland and Meredith C. Trask and L. Paul Trask, Jr.

10. Certificate of Cremation (Tag No. 895-05) dated 11/23/05 and signed by Connie
Herman.

11. Undated and unsigned Coastal Cremation Services “Receipt of Cremated
Remains” of Leith Paul Trask, III (Tag 895-05).

12. Photocopy of timeclock report for L. Paul Trask signed by Curt Copeland.

A

RSN

EXHIBIT




Friday, April 14, 2006
Curt Copeland, Coroner
Page (2) -

I have a number of questions pertaining to the package of information:

1. Deputy Coroner Connie Herman informs me that I will have to obtain the
MAIT report directly from the S.C. Highway Patrol. Please confirm that you
requested that the SC Highway Patrol perform a MAIT investigation into the
circumstances of Paul III’s fatal automobile accident.

2. With respect to the inquest investigation, the package did not include a copy

- of the handwritten notes of Capt. Bromage or SSgt. Purdy pertaining to their
interviews. Please confirm that you have delivered to me a copy of all
records including the notes taken during the interviews by Capt. Bromage and

_ SSgt. Purdy.

3. With respect to the inquest investigation, the package did not include a copy
of any report submitted by Capt. Bromage or SSgt. Purdy to you, the Coroner.
Please confirm that no such reports exist.

4 Please provide me with a copy of the report of your interview of James Irby at
the Fripp Island gate house on the morning of the accident including a copy of
your handwritten notes. :

5. Please provide me with a copy of the reports of your interviews with any other
persons including handwritten notes pertaining to Paul III’s accident. '

6. Please identify the person(s) who drove the Coroner’s van from the accident

' scene to the morgue. - '

7. Please identify the LIFD personnel who removed Paul’s body from the car

If you have any questions, please contact me at the number listed above. Thank you for
your assistance regarding this matter.

Sincerely,

L. Paul Trask, Jr.

12
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~IN THE CIRCUIT COURT
CASE NO. 2007-CP-07-995

STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

L. PAUL TRASK, JR, INDIVIDUALLY,

AS A CITIZEN, RESIDENT, TAXPAYER
AND REGISTERED ELECTOR OF THE STATE
OF SOUTH CAROLINA, AND ON BEHALF OF
OTHERS SIMILARLY' SITUATED,

Plaintiff,
vSs.
SOUTH CAROLINA DEPARTMENT OF PUBLIC
SAFETY; BEAUFORT COUNTY; BEAUFORT
COUNTY MANAGEMENT INFORMATION SYSTEMS;
BEAUFORT COUNTY CORONER CURTIS COPELAND
IN HIS OFFICIAL CAPACITY; BEAUFORT
COUNTY SHERIFF P.J. TANNER IN HIS
OFFICIAL CAPACITY, -
Defendants.

STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT
COUNTY OF BEAUFORT CASE NO. 07-Cp-07-993

L. PAUL TRASK, JR., PERSONALLY,
AND AS NEXT OF KIN AND AS DULY
APPOINTED PERSONAL REPRESENTATIVE
OF THE ESTATE OF L. PAUL TRASK, III,
DECEASED, AND MEREDITH C. TRASK}
Plaintiff,
vs. :
. BEAUFORT COUNTY; CURTIS COPELAND,
IN HIS OFFICIAL CAPACITY AS -CORONER
OF BEAUFORT COUNTY AND INDIVIDUALLY;
AND COPELAND COMPANY OF BEAUFORT, LLC,
Defendants.

DEPOSITION OF: CURTIS COPELAND

A. WILLIAM ROBERTS, JR., & ASSOCIATES
Fast, Accurate & Friendly

Myrtle Beach, SC
(843) 839-3376

Charleston, SC
(843) 722-8414

Hilton Head, SC
(843) 785-3263

Creenville, SC
(864) 234-7030

Columbia, SC
(803) 731-5224

Charlotte, NC
(704) 537-3919

Page 1
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0 Who prepared this coroner's report?
| A She did based on notes that I had given
her.

Q | Where are those notes?

A ~Probably destrdyed.

Q Your investigative notes are destroyed?

A I don't think I still have them. If you

saw my notes and if would could read my writing, you
would see why théy were destroyed.

 Q ‘Just let me ask you directly,
Mr. Copeland.

A Wait a minute.
Q Excuse me. |
A They may still be in here. I don't know.

I don't have them, sir.

Q Did you destroy your investigative notes

in this case?

A - Did I destroy them?

0 Yes, sir.

A I have no idea whether I did it, she did
it. It's just not customary to keep the notes.

They could possibly have been in a notebook that had
since been -- I say destroyed, but I have no idea.
Q 'Did you destroy the notes or did Connie

Herman destroy the notes?

{30
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A T have no idea.
0 The investigative notes?
A Probably me.
0 As a general practice in the operation of

your duties as coroner, do you destroy investigative

notes?
A Yes. Yés, sir.
Q You do?
A Yés, sir.
Q If you don't, Connie Herman did?
A I don't know that she ever did. When I

say destroy, they probably are somewhere. Now, I
don't destroy a whole lot. But where they are would
pe -— I mean, I could look through my notebooks and
possibly find them, possibly not.:

0 Do you routinely destroy your
inVestigative notes at the end of each case?

A T typically -- not at the end of each

.case, but when a little notebook is filled up.. I

have not intentionally destroyed anything pertaining
to this case, and I can promise you that.

Q How about Investigator Bromage's notes,
have they been destroyed as well?

A I have no idea. Those are his, not mine.

Q He doesn't turn them in to you?

13—
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Q You were wrong-? |
A I was wrong.
Q - -Now, did the solicitor ever meet with the
Trasks, to your knowledge?
| A T'm unaware.
Q - Now, a while'ago we went over the request

in some detail that Ms. Herman provided in response
to Mr. Trask's letter of March 20, 2006.
Did you receive a letter of April 14,
2006? And I have a copy here. There's a response
dated April 197
MR.'TISDALE: Exhibit 7. . _
(PLF. EXH. # 7, 4/14/06 letter
frbm Mr. Trask to_Mr. Copeland, marked for
identification.)
BY MR. TISDALE:
Q Mr. Copeland, Exhibit 7 is a'ietter from
Paul Trask to you dated April 14, 2006 --
A Yes,'sir.
@) '—— asking for certain information. Do you

see that?

Yes, sir.
0 Did your office respbnd.to that request?
A ‘I think that we responded, should have.
Q Would you mind giving us a copy of that:

William Roberts, Jr. & Associates (800) 743-DEPO
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response”?
A I don;t seem to have one. There might not
have been a response. It might have been somethihg

that she took out orally. I don't know. I don't

seem to have a response to that.

Q This was a request for documents. It

could have been responded to orally unless --

A Yes, sir, you're exactly right.

Q Do you have any response to that request?
A No, sir.

Q You do not?

A No, sir.

Q Did you or someone in your coroner's:-

office inform Mr. Trask that .the documents he was
seeking had been destfoyed?

A I don't -- I'm sorry, what was destroYed
that.he has asked for that I have control over?

Q I'm looking for a writing that says that.
I just can't put my hand on it right now. Might be
simpler to comé back to 1it.

A Let's assume that you have it. Tell me
what you're talking about.

o I héve a note that on April 19 Mr. Trask
was informed that the documents were destroyed and

this request of April 14, 2006 couldn't be responded

William Roberts, Jr. &'Associatés (800) 743¥DEPO
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0 How often do you delete coroner's e-mails”?
A I don't specifically deiete coroner,
personal, whatever. I delete by date everything.
.Q How often do you delete the, gquote, date,

end quote?

A Depends on how many I get. When it gets

to be several, 15 or 20, I delete them.

Q Do you still have that same computer and

e-mail address?

A I still have that same e-mail address.

Q . How about computer? |

A T don't think I still have that same
computer. | |

0 Now, some people who have testified in

this case I am told have said or will say that they

double delete e-mails. Do you ever do that?

A - Sure.
0 Why do you double delete them?
A They go into a deleted file, and then you

delete that deleted file. I guess they go into that

deleted file so in case you realize you have deleted

something -- are you familiar with computers?
Q I'm not supposed to answer questions in
this deposition. But I can move around on one

pretty well.

A3
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A Well, you delete them the first time and
they go into a deleted file.
(O That's why I'm asking you.
A You delete out of that deleted file just

to clear it up.

0 Clear it up-?
A Yes. '
Q Is it your position that e-mail’

éorrespondence is not covered under Section
12-518-3, case files that we talked about in Exhibit
27 | '
A It probably was. And you know, I probably
should not have, but I did -- I didn't -- I mean, 1if
I did it, I did it. In honesty, it was not
intentionally or with some kind of ulterior motive
in mind.
Q. It's hard to delete something
unintentionally, isn't it?
MR. WALDRON: Object to the form of the
question.
THE WITNESS: I'm sorry?
BY MR. TISDALE:

23 Q Why do you delete this coroner's office -

24 correspondence?

25 A Because it becomes cumbersome. It was not
| 9
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deleted because of who it was or what it was or
anything else. It was deleted with everything else.

Q You just delete it as a practice of the
operation of your office?

A Absolutely. I wish I hadn't.

Q Right. - We wish you hadn't, too. Are the

harddrives of those computers still available, the

ones you used in 20057

A . I don't know. I mean, I'Qe sold the
funeral home. I would have to really think through
and track down whether those are still available or
not.

Q Does the présent operation of the funeral
home héve anything to do with the coroner's office?

A No, sir.

Q Are you sayiﬁg that whatever coroner's
records there were on your computer you left with

the funefal home?

A Nd, sir. I'm not -- not coroner records,
but anything pertaining to e-mail. I mean, the
e-mail, I cleaned it up. I erased it. Whether 1it's

cleared off the harddrive or not, I don't know.

Q Where is the harddrive?
A - The harddrive is on the computer that
was -- the computer was sold to the new owner of the

William Roberts, Jr. & Associates (800) 743-DEPO
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funeral home. _

o) Now, with regard to Exhibit 9, your letter
to Mr. Trask saying. that you refuse to produce cell
phone records and concerning the completion of your
e-mails, did you seek advicé from anyone before
refusing to make those productions? |

A  No, sir. I don't think so.. I mean, you
know, I thought telling the truth waé-kind of okay.

Qo .You use -- I mean, with the South Carolina
Coroners' Association you list your personal e-mail
address as your official coroner's e-mail address?

A That's the only one I got. I think T have
one through the county, but I don't use it.

Q But my question was: You do use your
personal e-mail address for official business, don't
you? |

A Yes, sir. .

Q . Now, just real briefly, coming back to the
training issue, the coroners' training issue for
coroner and deputy-cbroners;

Would you dispute it if i told you that
neither the Criminal Justice Academy or the South
Carolina Coroners' Association have any record of
you atténding any training seésion?

A I would not dispute it for the Criminal

William Roberts, Jr. & Associates (800) 743=DEPO
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Justice Aéademy. Now, the Coroners' Association, I
have been to training.

0 ‘They should have records reflecting that,

" shouldn't they?

A Yes, sir.

O  They should?

A Should. o _
MR. TISDALE: Mark this, pleaée. This is

a letter dated July 20, 2006.

| ~ (PLF. EXH. # 10, 7/20/06 letter
from Mr. Trask to Mr. Copeland, marked for
identification.)

BY MR. TISDALE:

Q - Do you remember receiving this letter?

A _Yés, sir.

Q Why didn't you respond to it?

A Why didn't I respond to it?

Q Yes, sir. -

A I didn't realize I didn't respond to it,.
sir. ' '

Q " Do you have any recollection of -- |

A No, sir, I don't have anything that shows
that I did.

MR. TISDALE: A letter dated December 11,

2006, Exhibit 11. |

William Roberts, Jr. & Associates (800) 743-DEPO
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(PLF. EXH. # 11, 12/11/06 letter

from Mr. Trask to Mr. Copeland, marked for
identification.)

BY MR. TISDALE:

Q Did you respond to this letter?
A I don't recall having respohded, sir.
0 I'll take that as a no.
A Yés, sir. .
Q You certainly did not honor the request
that -- to preéerve the harddrive on yéur personal

and business computer along with your backup

computers, did you? Didn't you testify you sold the

computer?
A Yes, sir.
Q Can you give any reason why you didn't

respond? Is there an explanation why you didn't
respond? |

A No, sir, I can't. I don't know whether I
gave that to the attorney. I canriot answer that.

Q If you gave it to an attorney, would you
have any idea which attorney you gave it to?

A No, sir, I wouldn't. I do not have a
plausible answer to your question.

Q Can you. explain why you didn't?

"

A No, sir.

William Roberts, Jr. & Associates (800) 743-DEPO
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Q Did you seek advice from anyone that you
'recall before deéiding not to respond?
A T don't recall having done so, no, sir.

MR. TISDALE: This is an e-mail dated
February 25, 2007 from Paul Trask to Mr. Copeland,
Exhibit 12. |
(PLF. EXH. # 12, 2/25/07 e-mail
from Mﬁ. Trask to Mr. Copeland, marked for
identification.)
BY MR. TISDALE:

0 This.asks for,_Mr. Copeland: One,
complete-radio log for Coroner Copeland, call sign
601, for November 22, 2005. | |

Do you have any recorded evidence that you

responded to this request?

A No, sir. _
Q _ Why'didn't you respond to it?
A I don't know. I don't know. I don't keep

those records. As I've said before, the county has
those. 1I'm certainly not trying to hide anything.
Q Well, explain to me a little bit about the

radio log. You don't have a radio log?

No, sir.
Q Is ybur call sign 6017
A " Yes, sir.

—¢o-
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0 He never asked you to authorize 1it?
A Not that I -- I mean, no. I never recall
him asking me.
. 0 That's all I want to know. You never

responded to Mr. Trask to his request for the radio
logs?
A No. I'll be happy for him to release

- those records.

(PLF. EXH. # 13, 2/5/07 e-mail
from Mr. Trask to Mr. Copeland and Ms.
Herman, marked for identification.)
BY MR. TISDALE: |
Q Now look at Exhibit 13 that I just put
out. It's an e-mail dated Eebruary'S, 2007 to you
and Ms. Herman. You can see there in paragraph
numeral 1 what Mr. Trask asks for? '
A Yes, sir.
0 Did you respond to this request for
information under FOIA?

A I don't have any copy of response. I

-thought Ms. Herman did. Obviously, apparently, she

did not.
0 -I represent to you I —- that Mr. Trask did
not receive a response. Do you have any evidence

- contrary to that?

1y
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A No, sir. |

Q Can you give an explanation of why?

A No, sir. |

0O No reason?

A No, sir. I guess I'm a pretty lousy
operator, huh? | | |

Q  That would bé up to the judgé to make that
decision when we try this case, Mr. Copeland.

A Okay;

Q0 You have ansWered this already. Who did

you say could tell us where Connie Herman was? .Is

it the woman at the funeral home, at the coroner's

office? What's her name, Joyce?

A Janet Horton. She's sitting right_there.
MR. LINDEMANN: I have agreed that T will
check with Ms. Horton and provide you whatever it is
that we have.
BY MR. TISDALE:

Q Mr. Copeland, I.didn't realize until a

little while ago that this is Ms. Horton sitting in

the room with us. I'm not objecting to it. I was
jJust thinking, if there's anything she knows, you
might want to confer with her, might save us some
time. I'm not asking you to.

MR. LINDEMANN: We're not going to do it

142
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L. Paul Trask, Jr.
ARSI

Beaufort, SC 29902
843

Via Certified Mail — Return Receipt Requested '
Tuesday, February 21,2006

Curt Copeland, Coroner :
Beaufort County Coroner’s Office
P.O.Box 1228

Beaufort, SC 29501

RE: Estate of Leith Paul Trask, IIL
C/A # 2006-ES-07-00056

Dear Cur_t:

Please be advised that I have been appointed as Special Administrator of the above- _
referenced Estate. A copy of my Certificate of Appointment is enclosed herewith. Ttis
my understanding that your office is responsible for holding and maintaining records for
the Beaufort County Coroner’s office. The purpose of this letter is to place you on notice
of the need to preserve the records of your department.

Leith Paul Trask, III was killed in a motor vehicle accident on November 22, 2005. Your
office maintains records for the Coroner’s office which responded to the accident in
question. Accordingly, you are requested to preserve all such records, including, but not
limited to, recordings of audio transmissions, e-mail and any other written or '

electronically generated documentation relating to all persons who responded to this
accident. ' '

If you have any questions regarding this matter, please contaét me at the number listed
above. Thank you for your assistance regarding this matter.

Sincerely,

L. Paul Trask, Jr.

1%



. Dear Curt:

L. Paul Trask, Jr.
7.0.
Burton, SC 29903
.

June 22, 2006 .

Certified Mail Refurn Receipt Requested
Curt Copeland, Coroner

Beaufort County Coroner’s Office”

'P.0. Box 1228

Beaufort, SC 29901

Re: Freedom of Information Act (“FOIAT) request regarding evidence of the -
communications of Curt Copeland pertaining to the 1 1/22/05 fatal MVA
involving Leith Paul Trask, HIL

Please allow this letter to serve as my official request pursuant to the South
Carolina Freedom of Information Act, 8.C. Code Ann. 30-4-10. et seq. (Supp.
2001), to inspect and copy the following materials:

1. Complete copy of your cellular telephone bill(s) for the months of November,
2005 through May, 2006. -

2. Complete copy of your email communications from of November 22, 2005
through June 22, 2006.

Please deliver the requested documents to my address at P.O. Box S
SC 29903.

Thank you for your assistance and cooperation, and please do not hesitate to
contact me directly at EENSNENN or SENSMINENR if you have any questions

or need additional information.

Sinc_erely,

L. Paul Trask, Jr.

l¢* . PLTF 0184



' . ' ' POST OFFICE BOX 80BO
OFFICE OF THE CORONER BEAUFORT, SOUTH CAROLINA 29903

TELEPHONE (843) 525-7656
FAX (843) 525-7675

CURT COP ELAND
Coroner

July 13, 2006

Mr. L. Paul Trask, Jr.
Post Office IR
SR South Carolina 29903

Dear Mr. Trask:

I am in receipt of your certified letter of June 22, 2006, whereby you have
requested 1.) my "cellular telephone bill(s) for the months of November
2005, through May, 2006; and, 2.) a complete copy of your ¢-mail
communications from of (sic) November 22, 2005, through June 22, 2006."

Please be advised that my cellular telephone is a personal phone and is not a
"county" (government) telephone and is, therefore, not covered under the
Freedom of Information Act. I do not have a county cellular telephone.

The same applies to e-mail in that it T use my personal e-mail address and
my personal computer for neither is provided by Beaufort County. Ido not
“ have a county e-mail address. Further, I attempt to clear my e-mail

periodically (every month or two) and such was the case when it was
recently cleared.

If there are any questions or if there is any way that I can be of service,
please do not hesitate to contact me.

Sincerely,

(i

Curt Copeland

EXHIBIT
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L. Paul Trask, Jr.
p.0. WS
Burton, SC 29903

843

Monday, December 11, 2006

Certified Mail Return Receipt Requested
VIA FACSIMILE: 843-525-7675

Connie Herman, Deputy Coroner

Beaufort County Coroner’s Office
P.O.Box 1228 .

Beaufort, SC 29901

Re:  Freedom of Information Act (“FOIA™) request regarding evidence of the
communications of Deputy Coroner Connie Herman pertaining to the
11/22/05 fatal MVA involving Leith Paul Trask, L

" Dear Deputy Herman:

Your e-mail records generated during the course of your duties as Deputy Coroner are ’
“public records” as defined under the S.C. Freedom of Information Act, S.C. Code Ann.
30-4-10. et seq. (Supp. 2001). Youare required by law to-protect and preserve all of your
official records, including your e-mail records. This is to notify you of the need to

preserve the hard drive(s) on your Beaufort County, personal and business computer(s)
along with your backup file(s). '

Further, as provided in the Freedom of Information Act, this is to serve as my official
request to inspect and copy all e-mail communications maintained in your computer(s) or
with your service provider(s) that pertain to Paul III’s accident. Please contact me as
soon as possible so that I can make an appointment to review and copy your e-mail
communications with Coroner Copeland, Capt. Bob Bromage, and any other individual
with whom you have had communications pertaining to Paul III’s accident. -

Thank you for your assistance and cooperation, and please do not hesitate to contact me

directly at 843- or 843-_’ if you have any questions or need additional
information. '

Sincerely,

L. Paul Trask, Jr.

EXHIBIT

oo g e e )
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L. Paul Trask, Jr.
?.0.
Burton, SC29903
843

Sunday, January 07, 2007

Certified Mail Refurn Receipt Requested
VIA FACSIMILE: 843-525-7675

Connie Herman, Deputy Coroner

Beaufort County Coroner’s Office

P.O. Box 1228

Reaunfort, SC 29901

Re:  Freedom of Informatioﬁ Act (“FOIA”) request regarding évidence of the
communications of Deputy Coroner Connie Herman pertaining to the
11/22/05 fatal MVA involving Leith Paul Trask, III.

Dear Deputy Coréner Herman:

1 sent you a FOIA reciuest letter dated December 1 1, 2006 via fax and certified mail. The
FOIA letter was my official request to inspect and copy your e-mail communications

with Coroner Copeland, Capt. Bob Bromage and anyone else connected to Paul III’s
accident and the subsequent investigation.

I asked you to contact me SO I could make an appointment t0 review and copy the
records, but I have not had a response from you. Please advise me when I will be able to

- copy and inspect the requested records.

Thank you for your assistance and cooperation, and please do not hesitate to call me at
if you have any questions of eed additional information.

Sincerely,

L. Paul Trask, Jr.

R

XH

8 T e
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— L. Paul Trask, Jr.
P.O.
Burton, SC 29503
843 WP

July 20, 2006

Certified Mail Return Receipt Requested
Curt Copeland, Coroner

Beaufort County Coroner’s Office

P.O. Box 1228

Beaufort, SC 29901

Re:  Freedom of Information Act (“FOIA”) request regarding all Beaufort
County Deputy Coroners :

Dear Curt:

‘Please allow this letter to serve as my official request pursuant to the South
Carolina Freedom of Information Act, S.C. Code Ann. 30-4-10. et seq. (Supp.
2001), to inspect and copy the following materials:

1. Complete list of every Deputy Coroner serving Beaufort County from year

2000 to present.

2. Copy of Certificate evidencing the appointment for the above Deputy
Coroner(s). . ' ‘

3. The name of the individual who administered the oath of office for the above
Deputy Coronex(s).

Please deliver the requested documents to my address at P.O. Box 4160, Burton
SC 25903. '

_Thank you for your assistance and cooperation, and please do niot hesitate to
contact me directly at 843 -SSR or 343-gESmmgy if you have any questions
or need additional information.

Sincerely,

L. Paul Trask, Ir.

L¢g
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__ Paul Trask

e

From: Paul Trask m]

cent:  Monday, February 05, 2007 3:54 PM
To: "Witliarn Winn'; 'gwend@bogov.net‘ _
subject: FW: To WILLIAM WINN Request for records of Coroner Copeland cell phone calls

Dear_Mr. Winn,

{ am re-sending My earlier FOIA request to you pecause | need {0 inspect additional documents in the custody of
your department. Please allow this e-mail to serve as my official request, pursuant to the South Carolfina
Freedom of information Act, 5 C. Code Ann. § 30-4-10, et seq. (SUpp- 2001), fo inspect and copy the following
pubﬁc"records: : :

1. The audio record of the 2:21am cell phone call made by Mr. Copeland.

2. The audio record of the 4:11am cell phone call made by Mr. Copeland. .

5. Complete radio log for Coroner Copeland (call sign g01) for November 22, 2005. :

4. Complete list of telephone and cell phone numbers that called the Beaufort County dispatch system from
42:00 am o 06:00 am on November 22, 2005. :

5. Complete print-out report of all Beaufort County CAD entries made from 12:00 am to 06:00 am on November
22, 2005. '

6. Please identify the telephone number or cell phone number that Mr. Copeland used to call Beaufort County
dispatch at 02:43:25 0n November 22, 2005. For your convenience, the audio record of that particular call is the

“42th entry on the Playlist C:\Documents and Settings\gwand\Desktop\Trask'ﬁle EMS.cpf.
. Thank you again for your cooperation and assistance.
Please advise me when you will make these records available to me.

Sincerely,

paul Trask, Jr.

‘From: Paul Trask [mailto:

sent: Monday, February 05, 2007 12:38 PM

To: 'William Winn'; ‘gwend@bcgov.net’ . ’

subject: To WILLIAM WINN Request for records of Coroner Copeland cell phone calls

Dear Mr. Winf,

On November 22, 2005, Coroner Copeland called Beaufort County dispatch at 2:21am and spoke for B minutes.
Coroner Copeland called dispatch again at 4-11am and spoke for 1 minute. Please explain why the recordings of
Coroner Copeland’s communications Were omitted from the official CD’s that were prepared py your office and
delivered to us. . '

Please allow this e-rnail to serve as my official request, pursuant to the South Carolina Freedom of Information
Act, S.C. Code AnN. § 30-4-10, et seq. (Supp. 2001), to inspect and copy the audio record of the above noted
calls. Please advise me when you will make these records available to me.

Thank you very much for your cooperation and assistance.

Paul Trask, Jr.

' ‘ i . ' PLTE 0151
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Cc(  ITY COUNCIL OF BEAUFORT COUNTY

ADMINISTRATION BUILDING
o, LM ETORERETTON 100 RIBAUT ROAD
._g e SU[TE 270 CARY T.KA7BIC ~
= W, 3. SKEET VON HARTEN POST OFFICE DRAWER 1228 COUMTY ADMMISTRATOR
\ICE CHAIRMAN R
BEAUFORT, SOUTH CAROLINA 25901-1228 -
COUNCI. MEMBERS * TELEPHONE: (843) 470-5380 FAX: (343)470-5383 xewy . coLoes
. ' kgolden(@bcuov.oet
STEVEN M BAER
%ﬁiﬁﬂ SUTANNE M. RAINEY
HERBERT N. GLAZE February ‘_23. 2007 CLERK TO COVNCIL
WILLLAM L McBRIDE
STEWAKT H. RODMAN
b. PAUL SOMMERVILLE
LA STEWART \
LAURA VON HARTEN
Mr. L. paul Trask, Jr.
Beaufort, South Carolina 29902
Re: Requests made under the S.C. Freedom of Information Act (FOLA)
Dear Mr. Trask:
In response to your FOIA request of February 5,2007,Tam providing the foltowing information:
1. The audio recordings of November 22, 2005 have been destroyed.
2. Same as above. '
3. The radio tog for Coroner Copeland is under the authority of the Coroner’s office and a FOLA will
: 4-3 have to be filed with the Coroner. . . _ :
.- 4, A complete list is not maintained. All lines are recorded and those recordings have been destroyed.

A paper copy of 911 calls are made for backup. These calls cannot be provided as we cannot attach
those calls to the incident. Nor can we identify those calls by type (Fire, EMS or law enforcement).
Therefore, we do havea method to protect their personal information as it may be regarded to HIPPA
or those that are law enforcement sensitive (information containing other eriminal cases). If you can
provide numbers from which calls were made to 911 we can attempt to provide the times they were
made. '

5. We cannot provide you a copy of all CAD entries that are niot related to the incident. Todo so would
b in violation of HIPPA mules and potential Law Enforcement sensitive information. You have
already been provided with the CAD printout in regard to your son’s accident. '

6. We have no method to identify the telephone number or cell phone number that Mr. Copeland used
to call dispatch. Reference answer number one. ’

Attached is a copy of the Beaufort County Emergency Management Division’s 911 plan. The tofal charge
for copying the 911 plan is $34.40. '

Should you have any questions or comments please do not hesitate to contact me.

With kind

- €

enc.. as stated

cc: William, Winn, Jr., Director, Beaufort County Emergency Management Division, w/o enc.

l¢ page 1 of |
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Paul Trask

From: Paul Trask (s

Sent: Sunday, February 25, 2007 12:37 PM

To: 'copeland@islc net’

Subject: FOIA reques’c for Coroner radio log 11/22/2005

Attachments: 02-23-07 KL Golden Response fo W. Winn Request D01. tlf

" pear Curt,

Please nofe the attached letter where Ms. Golden informs me that my FOIA request is to be directed to your
office. Please allow this e-mail fo serve as my.official request, pursuant to the South Carolina Freedom of
Information Act, S.C. Code Ann. § 30-4-10, et seq. (Supp. 2001), to inspect and copy the following public records:

1. Complete radio log for Coroner Copeland (call sign 601) for November 22, 2005.

Please notify me when the requested records will be made available to me.

Sincerely,

Paul Trask, Jr.

EXHIBIT

s e
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Paul Trask

From; Paul Trask | GEURSENEERI]
" Sent: Monday, February 05, 2007 4:18 PM

To: "cope!and@islc.net‘; '‘connieherman@isic.net
Subject: To COPELAND & HERMAN Records of Toxicology Reports

Dear Curt & Ms. Herman,
Please allow this e-mail to serve as my official request, pursuant to the South Carolina Freedom of Information
Act, S.C. Code Ann. § 30-4-10, et seq. (Supp. 2001), to inspect and copy the following public records:

1. Copy of all toxicology reports and related documentation in possession or control of the Beaufort County
‘Coroner's Office from June 1, 2005 through December 31, 2006. Please call me at 525-0578 and let me know if
the cost of assembling and copying these public records will exceed of $50.00.

Thank you for your assistance and cooperation.

Sincerely,

Paul Trask, Jr.

Also, this is to notify you that | have ot received a response to my request to each of you o inspect your e-mail
records. The S.C. public records act provides for a 15 business day response to a citizen's request for access to
public records. | made my requests to you on December 11, 2006. 1 sent a follow-up request notice to you both
on January 7, 2007. Itis now February 5, 2007. Please contact me and let me know when | will be able to
inspect and copy the requested records.

EXHIBIT

i1

———————
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: POST OFFICE BOX B0BO
OFFICE OF THE CORONER BEAUFORT, SOUTH CAROLINA 23503

TELEPHONE (843) 525-7656
FAX (843) 525-7675

CURT COPELAND
Coroner

Friday, April 7, 2006
. L. Paul Trask, Jr.

Beaufort, SC 29902

RE: Estate of Leith Paul Trask, [l C/A # 2006-ES-07-00056

Dear Mr. Trask:

On several occasions you have sent the Coroner’s Office certified letters requesting

" information regarding L. Paul Trask, ITI. Enclosed, please find all the information you
have requested, except the SC Highway Patrol MAIT report. That particular report you
will have to obtain from the South Carolina Highway Patrol.

If there is anything else that the Coroner’s Office can do for you and your family
- regarding this manner, please feel free to contact me on this manner.

Sincerely,

U,.(‘mu.cL. NN,
Connie Herman

Deputy Coroner
Beaufort County Coroner's Office

Enclosures (11)
Cjh

VT

EXHIBIT p

153
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Beaufort County Coroner's Office

Coroner's Report
Beaufort County Coroner's Office, P.O. Box 8080, Beaufort, SC, 28903

DECEDENT INFO CALL INFORMATION .
Name of Deceased (First, middle, Last) Sex Age Date Day | Monih Notified by CASE NUMBER
Leith Paul Trask iii Male 20 11/22/2005 Tue 11 SOUTH 05-663c
Address Time Notified Time on Scene :
0123 0134
County Residence | DOB City/Town/Village Residence Manner of Death
Beaufort 08/11/1985 ' Beaufort [] Natural [X] Accident [ ] Suicide [ Homicide [ ] Undetermined
ccupation Marital Stalus Are There Photos for Case
student Never Married No
NEXT OF KIN
Next of Kin Address _ : Relationship to Deceased Telephone
Mary Trask P ] Mother
DEATH INFORMATION .
County Death County Onset Place Death City/Town/Village Death City/Town/Viltage Onset D ALW
- . ‘At Work
Beaufort Beaufort HWY, 21 St. Helena St. Helena Island
Type Death Pronounced by Time ldentified by Date Death Date Body Found
MVeC Curt Copeland'CORONER 0110 SCHP 1112212005 1112212005
Date Death Record signed | Medical Certfier Cause of Death
11/23/12005 Curt Copeland Multiple Injuries Extreme

FUNERAL HOME INFORMATION

Funeral Home

Address, Phone Requested by
Copeland Funeral Home PO Box 8080 Beaufort, South Carolina 29903 843-525-1111
Secondary Funeral Home Address | Phone Requested by

INVESTIGATING AGENCY/LAW ENFORCEMENT

Agency Notified Investigating Qfﬁcer Assisting Officer Agency Number
South Carolipna Highway Patrol 0147 1./Cpl Brouthers . 524-0163
EMS/FIRE AGENCIES
EMS Services Notified Fire Department
Lady's Island Fire 0123 Lady's Island-St. Helepa Fire District 525-7 692
AUTOPSY INFORMATION
AufopsyRequested Place Autopsy Date Autopsy | Autopsy Number Pathologist
[] Autopsy Performed
n/a n/a nfa nfa nfa
TOXICOLOGY
Sample Type Date Obtained Time Obtained, | Obtained By
] Alcohol [] brugs n/a nfa n/a nfa
INSURY IRFORRATION
Data Time County Injury City/Town/Village Injusy Place of Injury ‘Locztioh of Injury
11/22 10110 | Beaufort St. Helena Huy 21 Bwy 21 14.9 miles S of Beauf¢
How Injury Occurred
Decedéent ran off road and struck tree.

brt

l"‘i : i
Caroner Signature [ O,UVLULQQK i QU ) Deputy Corouer

15¢
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A+ the above steted times the Lady's Island -St. Belena Fire District responded to a
passenger vehicle fire at 2005 Sea Lsland Pkwy, Hunting Island, SC 293920. Upon the arrival
of engine 222 they found a single vehicle accident. The vehicle was fully involvéd in fire.
As the fire was being attacked/extinguished fire personnel were conducting & visual gearch
of the area in and around the vehicle for driver and any pctentlal passengers. Once the fire
was knocked down personnel operating the hose line determined in fact there was at least on
sccupant.. Fire was extinguished and Firefighters were directed by Chief Kline to conduct a
detailed searzch of the area for any addirional vehicle occupants. The Thermal Imaging Camara
and hand lights were used by two Firefighters to search the surrounding area. Chief Klins
cornducted a secondary search of the vehicle. The Deputy on scene worked with Chiaf Kline to
determine the license plate number, the deputy cailed this information into dispateh and
identified the owner. The Coroner was notified and he responded to the scene. R~Rfter the
investigaktion of the scene was completed we were able to remove the deceased from the
vehicle. The wrecker service removed the vehicle from the scene and we searched for hot
spots. The scene Was secured and all unlts returned to their station. :
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Trask Investigation Notes
Submitted by Captain Bob Bromage

The following notes were in response to the Trask Family’s request for a Coroner’s
Inquest regarding the death of L. Paul Trask T on.11-22-2005:

12-19-2005 — Met with George/Paul/Merry Trask at (NN in Beaufort.
Obtained copy of their timeline and concerns regarding Fripp Island Security.

12-20-2005 — Met with Collins SCHP and réqu_ested photographs of the accident

scene/photos were received by e-mail and were of poor quality, weather would appear to
be contributory. ' :

12-20-2005 — Met with Binkowski/Fripp Island — Obtained copies of passes for past few
months in the name of Trask: 11-09-05, last one before incident — Obtained gate and
incident log for 11-21-05 and 11-22-05.

12-21-2005 — Obtained pass information for Haley Davis who was visiting Patek at 506
Tarpon Blvd on 11-21-05 at 1936-overnight pass-speculation that Trask may have been
attempting to go to Patek’s residence, as parties have been reported there in the past.

12-28-2005 — 1430 — Met with Fripp Island Security Officer James Irby at Second
Goodwill Baptist Church, 220 Moris Street in Beaufort, where he is Pastor. Trby states
that Trask appeared at the Fripp Island Gate, at which time he was watching The Weather
Channel. Trby states that Trask asked if there was a pass for “Trask” and Irby states that
he checked. Irby states that he was on the curb several feet away from Trask and further
advised that he did not smell alcohol or observe any signs that Trask was intoxicated.
Irby states that he asked Trask if be could make a call for him and Trask advised that he
would make the call. Irby states that Trask did not identify the source that would have
called him in a pass at the gate. Irby states that Trask drove around the gate to turn
around and saw him slowly drive off with the dome light on. Irby states that he turned
down the television, as he anticipated that he would be getting a phone call from a
residence to issue Trask a pass. He advised that he never received a call and Trask did
pot return. Itby states that he cannot be certain of the time of the contact and advised that
some time later, a fire was reported to him at the gate and called emergency dispatch
cervices. He recailed that he made a second call to emergency dispatch, as well. Irby
wag cooperaiive during the interview. ~ '

12-29-2005 — Met with Paul and Merry Trask at the Beaufort County Law Enforcernent

Center, where they were advised of the records from Fripp Island and the interview with
Irby. '

- 12-28-2005 - Spokelwith Sandy Lee and Shirley Jones regarding conversation reported
" to Paul Trask that occurred at the Sand Dollar Tavern. Both deny any specific

conversation about Fripp Island Security turning Trask away because of his intoxication
and stated there was only speculation on their part about the accident.

' - {CERTIFIED TO BE A TRUE COPY
| CURT COPELAND, COROMER
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12-29-2005 — Advised Paul Trask about the conversation and he advised that no further

interviews would be necessary, as Haley Davis and Lindsey Jones were apparently
deceptive about other events that occurred on the night.

01-06-2006 — Met with George Trask at Beaufort County Law Enforcement Center,
where he was provided with EMS dispatch information and Polaroid photos taken by
Arbello on the night of the incident. Demanded and was refused copies of Fripp Island
paperwork. _

*Met with George and Paul Trask two more times in order for their review of the Fripp

Island records. Additional request by Paul Trask to interview Haley Davis and Lindsey -
Jones. ' . S

01-31-2006 — SSgt. Purdy interviewed Haley Davis at 1145 and Lindsey Jones at 1240.
Haley and Lindsey both indicated that it was approximately 0110 ‘when they left Fripp
Island on 11-22-2005. Haley advised that she did not see Paul Trask at the gate or any
vehicle to the best of her recollection. Lindsey advised that she did see a vehicle at the
gate when she was leaving (driving), but was not sure if it was Paul Trask’s vebicle or
not. She did state that she knows what his vehicle looks like, but apparently did not get a
good look at the one at the gate when they were driving through. Neither have any idea
why Paul Trask was at Fripp Island that night. :

02-17-2006 — Within the past two months, numerous requests for information were

received from George and Paul Trask, specifically regarding Fripp Island Secunty’s Gate

Logs. Copies of handwritten and computerized logs were received from Fripp Island

Security and were reviewed by George and Paul Trask in the presence of this Officer at -

the Beaufort County Law Enforcement Center and Beaufort Cinema, where Paul Trask is

owner. -Questions by the Trasks challenging the validity of the records arose and were

. addressed by this Officer with Fripp Island. There appears to be nothing to substantiate
suspicions that the records had been altered or changed. It was disclosed by Fripp Island
that the computerized records could not be altered or changed once an entry into the
system is made. There was a request by Fripp Island that the records received by this
Officer not be copied or provided to any third parties and the Trasks were advised of this.

' They were in receipt of a letter from Fripp Island welcoming them fo make an
appointment to view the records first hand. This Officer encouraged Paul Trask to meet
with Fripp Island and review the records, as their explanation of record keeping would be
much more informative than this Officer’s. Paul Trask advised that he would pursue the
meeting if he had further guestions about the V isitor’s Log. Paul Trask was advised of
the interviews with Davis and Jores. The biggest unanswered question was what was L.
Paul Trask I11 doing ouf at Fripp Island on 1 1-22-2005, as no persons have come forward
indicating that he was going to sce them and mo pass was called in for Trask to gain
access to Fripp Island. In a meeting with George and Paul Trask, proximate cause of ~

- death was suggested by George as a reason for an inquest. Based on the information
gathered, it would appeart that proximate cause started at the Trask residence, where
according to his brother Stuart, L. Paul Trask III consumed anywhere from 6 to 12 beers,
prior to leaving the residence on 11-21-2005 and continued when he purchased beer at a

convenience store (underage), near midnight. This Officer has received no information to

iﬁ ERTIFIED TO BE A TRUE COPY
(Q( | "SURT £OPFLAND, GORONER

PLTF 0696



confirm that L. Paul Trask I entered Fripp [sland other than to turn around when he was '
advised no pass in his name had been called in. It should be noted that this Officer did
suggest to George Trask that he tum in the videotape from the convenience store if
charges were to be pursued, but he has yet to do so. It would appear that the actual cause .
of death of L. Paul Trask ITI is massive trauma due to motor vehicle accident and alcohol
is believed 1o be contributory, as documented by testimonial and alleged videotape
evidence that he was drinking beer prior to the accident. This Officer has not heard from

George or Paul Trask in a few weeks and no additional requests have been received
regarding this investigation.

Amnswers {o ngsﬁons Addressed in Certified Letters

1. Coroner’s Report — Enclosed

2. Copy of every record pertaining to the Inquest investigation, including a copy of

Captain Bob Bromage’s reports and field notes. — Captain Bromage’s notes are
above.

(93]

Copy of the SC Highway Patrol MATT report — Must be obtained from the SC
Highway Patrol

4. 'Who removed Paul III’s body from the vehicle? — Lady’s Island Fire Department

5. Where was Paul’s body taken after it was removed from the vehicle at the
aceident scene? — Coroner’s Morgue

6. WHo transported Paul’s body? — Coroner Van
7. Copy of every report pertaining to Paul ITl’s cremation. — Enclosed
g. Names of all persons who attended to Paul’s body. — Curt Copeland

9. Who pérformed the cremation? — Curt Copeland

PLTF 06927
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i . . POST OFFICE BOX
OFFICE OF THE CORONER BEAUFORT, SOUTH CAROLINA 23322

TELEPHONE (B843) 525-7656
T ) FAX (B43) 525-7675

CURT COPELAND ) .

C Coroner

To: Curt Copeland, Coroner Erom: Copeland FuneralHome
' Post Office Box 8080
Reaufort, South Carolina 28803
Phone: 843-525-1111 Fax: 843-525-1011

Cremation Permit Reguest

Pursuant to the provisions of South Carolina Statues; Chapter 17-5-310, the above named fune.ra.l home
_requests authorization from the Beaufort County Coroner to cremaie the remains of the following decedent:

Name: Leith Paul Trask, III

Date of Death:
November 22, 2005

sociat Security o: (.

Certifying Physician or Coroner:

Curt CbHbpeland, Coromnexr

The information contained on the attached dsath ceriificate is befieved fo be true and correct by the i
undersigned licensed funeral director representing the above named funeral home or cremaicry.

. (CLLD[) 7 14
‘Date: [ ( /38 /D 5 _ Funeral Director Sﬁ%%é"g‘ License Ntfmber

Coroner’s Permit to Cremate
Basad on the affidavit of the above named funeral director.and a copy of the death cerlificate
attached hereto, permission is herewith granted fo the above named funeral home to cause to have

tha decedent named herein cremsted notwithstanding any other provisions of Scuth Carolina law.

{ i e Sl

X

1

ik
ol D R 1 T
SrRrRer OF LGty

Dz Deputy Coroner

g : T TS EEr T RE LS P -
FRAISE i PURSUART TO RECEIFT GF It L LETED
et '.‘ DEATH CERTIFICATE ERIOS FILING |
-

i bt

Miaited: [ [ DEATH CERTIFICATE HAS BEEN RECEIVED |

16>
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H d 5“ ﬁﬁ-a_.aﬁ:h Carolina Department of Health and Environmentat Control

== BURIAL — REMOVAL — TRANSIT PERMIT N
== = ' PERMIT NUMBER
e = DEATH NOTIFICATION

S7E PROTECT PROS TER

Troath Certificate Attached [l ves ) No’

e g Date of Death Hour of Death Fetal Death

Nama (_;'f ”‘-‘d‘de
/12005 | Ol1O | o

If Hospital Death

: “r . - ("'> o~ " "j * /
b Pous f_noade ! /1

1 ur Street & Number) City or Town

Place of Death (Hospii2
, -~ . ) | ODOA. O In-Patient
”;_;_ ) 4 J_f S /‘-\./L(,,-")f)\/(,/}'rcy / 8/671’2' / [ Emer. Rm. [0 Out-Pafient
B TIFIER (Physician, Medical cyaminer or Coroner who is 10 p Addregs " Autopsy Was Case Referred To
nrevide ?use of death ary)d c}m{{'{y da/.ar'.‘v- certificate.) 30 :_2,}('_)}(. 80 XO ) Medica| Examiner/
Z_ { ,.{/U/" ( i \___LLQ_:f:_if__,jr;L[f]l e 1 o2 4}/0,( € O Yes /%‘j.No Coroner?/&1.Yes LINo

myneral Home First Ass.umil{g Custody of Body

ame \opa bl ‘ Address /) 0. ow §ok0 Leawgort ‘ rone JUD BIS 1L

‘tame and Address of Funeral Home Mandling Final Disposition if other than Funeral Home Named Above . ‘g
am—

mpliance with the requirements of the laws of this state to dispose of

Zarmission is hereby granted 5 ramove this body and upon €0
d, when required by law, an

e remains. If disposal is Dy cremation or burial at sea, @ certified copy of the death certificate an

;:a.i.etl.wg?}jjzation by the 7e?ical exarniner must be attached to this permit prior to disposition.
L { ALE NN (}/‘f i AL / / l':)ﬁ - — -
D&te Issued: I hereby certify that | have received the remains of the

E‘_i;fj—néture of F?egis'trar'or otheraﬁf‘lori.zed jssuing officer e : .
- - - - above individual and will comply with the laws of the State
o Use Only By Coraner Isguing Permit governing disposition and the filing of the death certificate.

\Was (or will) death (be) actively investigated? [1Yes O No

SERTIFIED T BE A TRUE GOPY).
CURT COPELAND, COROMER
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Curt Copeland ] Natural Death R
Coroner and request fo
Post Office B .8080 Burial-Removal-Transit P%
o5 Tnl'ce BAX - : as requested by
Beaufort, South Carolina 29903 * Copeland Funeral Home k
. 843 525 7656 [ Fax 843 525 7675 843.525-1111 / Fax 843-525-1011 l

The death occuited at the time and place listed below. It is understood by the funeral director
that this is a natural death and that the decedent had been under the care of a physician. liis

further understood by the funerai director that any indication other than 2 natural dedth will be
reporied to the coroner’s office immediately.

The completed death certificate must accompany this request. Or the funeral direcior
agrass fo fax or deliver a copy of the death certificate as soon as it is complete.

rfTToday Date: Date of Dezti: rims of Death: Al
i 11-22-2005 '_ . 11-22-2005 : 0110 PM
Name Leith Paul Trask, IIIL
*) \Address
City, State, Zip | Beaufort, South Carolima - 29902 |
3 |Date of Birth Age Race Male k] |SSN o \
08-11-1985 20 White Female [ _
PLACE OF DEATH .
4 Address Hwy 21 Hunting Island-
Ciify, State, Zip Hunting Island South ‘Ca.roli'na

DEATH CERTIFICATE INFORMATION AND RESPONSIBILITY
5 Aﬁending Physician
Address

Coroner Curt Copeland

Post Office Box 8080 Beaufort 29903

CONTACT INFORMATION
Last Seen Alive by
Relationship
Adcrass

Phone ‘

23903
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Copeland Funeral Home

Post Office Box 8080, Beaufort, South Carolina 29903
Phone: 843-525-1111 Fax 843-525-1011

AUTI—IORJZAT[ON FOR CREMATION, PROCESSING,
AND DISPOSITION OF THE REMAINS OF:

Leilt

Social Securtly Pumber:

. . AM
Dale of Death: .'(b'l/ da Focs Time of Death: 72 ol PM

The Deceased date and time of death is as indicated ou be attached physician’s, medical
examiner's, oL coron er's cerlificate of death.

‘The undersigued agent of the Deceased cerlifies that said agent has the foll legal authority and
right to awthorize the cremation, processivg and disposition of the Deceased’s remains, and
furlber, said agent certifies that, to the agent's Tnowledge, there exists no person who POSSeSSes

a superior priority right and no person of equal priority who disagrees with this authorization.

Ixercising the aulbority aforesaid, 1, the undersigned, heveby authorize
Copeland Tuneral Home

of Beaufort, South Carolina to take possession of, and make arran gements for, the cremalion of
the remains of the Deceased at .

Coastal Cremation Sexvices N\

4
of Beaufort, Soutl: Caroliva, Dbeing specifically authorized to carry oul the process of erema l'iu(\
of the Deceased’s vemains, in 1ccordance with the provisions of Chapter 8 of Title 32, 1976 8.C>—. .
Code, as amend ed, upon receipl of the Deceased’s remains. é\_

B ,'I
. ) . i

1, as agent of the Deceased, hereby declare thal, 10 thie best of my kninvledge (Check one): L

The Deceased's remains DO NOT contain a pacemalker, or other material orimplant

that may be hazardous, ot cause damage to, the cremation clizmber or the person

performing the cremation.

D ‘The Deceased's remains DO contain a pacemaker, or other material or implant that
may be hazardous, or cause damage to, the cremation chiamber or the person

performing the cremation.

=» please list all inaterials and/or implants heve:

1, us apent of the Deceased, hereby declars that, to the best of my knowledge:

| E] The Deceased DID NOT Lave an infectious, contagions, or communicable disense ur it
: disense dectared by the Departmeil of Health and Euvirommental Control v be
dangerous to the public health. :

[:] The Deccased DID have an infeclious, contagious, ox commuunicable diseascora
disease declared by the Depariment of Health and Environmental Control to b

" dangerous to the public health.

##p|ense list all diseases here:

l Pavge 10l n
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The agenl of the Deceasey .urther authorizes and instructs Coastal Cren  on Services to
properly dispose of auy items, other than the remaivs of the Deceased, including but net
limited to, body prostheses, dentures, dental bridgework and dental fillings that are recovercd
from the cremation chamber.

Jewelry and other personal articles that are recovered from the cremation chamber are to be
disposed of as follows: : '

Y

THE CREMATION, PROCESSING, AND DISPOSIT] O OF THE REMAINS OF THE
DECEASED, AS AUTHORIZED ABOVE, SHALL BE PERFORMED IN
ACCORDANCE WITH ALL GOVERNING LAWS, AS WELL AS THE RULES,
REGULATIONS, AND POLICIES OF COPELAND TUNERAL HOME AND/OR
COASTAL CREMATION SERVICES, SUCH AUTHORIZATION BEING SUBJECL TO
THE FOLLOWING TERMS AND CONDITIONS: .

1. The remains of the Deceased will not be accepted by Coastal Cremation Serviees
unless the Deceased is in a casket, cremation casket, oran approved alternative container.

2. Coastal Cremation Services shall separate and remove fronr the eremation chamber
all nouc_ombustible materials, including but not limited to, hinges, latches, nails, jewelry, and
precious metal, and Coastal Cremation Services shall dispose of such materials as provided
by law and/or as instructed herein. :

3. Unless specifically authorized by the Neceased's agent, Coastal Cremation Services
<hall not simultaneously cremate the remains of move than one persou in the same cremation
chamber. ' -

) . . . i -
4. The services of Coaslal Cremation Services are deemed to be Tulfilled when ther
cremated remains of the Deceased are retu med to the custody of Copeland Fusreral Home. i)
5. Copeland Funeral Home is hereby authorized to dispose of the Deceased's cremated <
remains as follows:

A Fon B o Z“/.{.L/d’,«’él'/

6. 1f no method of disposition is specified in No. 5 above, the cremated remaius of the
Deceased are to be held by Coastal Cremation Services for a period of 30 days, imless said
remains are picked up by or shipped to the agent or Copeland Funecral Home before that
time. At the end of 30 days, if final disposition arrangenients have not been nude, Coastat
Cremation Services may retumn the cremated remnains lo the agenl of the Deceased or
Copeland Funeral Home.

7- Tf, at the end of 60 days, 10 final disposition arraugements have been made, Coastal
Cremation Services or Copeland Funeral Home, may dispose of the cremated remaing in
a manner provided by law, and in accordance with Chapter 8 of Title 32, 1976 S.C. Code, as
amended.

8. The Deceased's agent may revoke (his authogzation within 12 hours of it exeeution by
providing wrillen notiee lo Copeland Furerul Home and Coaslat Cremation Services.

By siguing this Cremation Authorization form, [, as agent f{or the Deceased, agree that
Copciland Funcral lome and Coastal Cremation Services and their tesprctive agenls,
employees, and assigns shall be Leld harmless in regard to any and all loss, damage, liahility, or
causes of aclion in connection with the cremation, prucessing, and disposition of the Decensed's
remains. However, Copeland Funeral Home and Coaslal Cremation Servicesand their
respective agents, employees, and assigns shall be held harmless in regard to any and all lvss,
damage, liabilily, or causes of action in connection with the cremation, processing, aud
disposition of the Deceased's remains. However, Copeland Funeral Home and Coastal
Cremation Services and their respective agents, employees, and assigns shall not be held
harmless for any acts in regard o the cremation, processing, and disposition of the Deceased's
remains if said acts ave performed in a grossly negligent wanner.
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FURTHER, I HEREBY STATE THAT ALL REPRESENTATIONS AND
STATEMENTS MADE BY ME ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, AND FURTHER, THAT I HAVE READ AND UNDERSTAND THE
PROVISIONS CONTAINED IN THIS DOCUMENT AND THE ATTACHED

EXPLANATORY INFORMATION IN REGARD TO THE CREMATION PROCESS.

AGENT SIGNATURE: onedd pidn CTaos

DATE: __1[-27-03

Relationship to Deceased: Mot e

Address of Agent:

Agent Telepbone Nysber: 4 '
WITNIESS: .
77 —

DATE: Novend, 17/, Looc TME: TS B ampER
AGENT SIGNATURE: _/. Mﬁ?é'}/i ;

; - = 7 / z=
DATE: /'// 27/_/03/
Relationship to Deceased: ’/[d?’///’/f/p ~ '\/. )
Address of Agent: . Kk_//'/‘

~ Agent Telephone Number:

WITNESS: :
DATE: /1/21./.5(’ - e Fo (T ﬁ” AMESL

AGENT SIGNATURE:

DATE:

Relationship to Deceased:

Address uf Agent:

Agent Telephone Number:

WITNESS:

"DATE: TIME: AM/¥M

'b? Pagrnof g
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This is to certify that the body of
Leith Paul Trask, 111

Has been cremated by -Coastal Cremation Services
in a caring and professional manner
in Accordance with the rules, regulations and
legal requirements of the State of South Carolina,
. Copies of the Authotization for Cremation are on file wrirh
Copeland Funeral Home, Beaufort, South Carolina
and Coastal Cremation Services, Beaufort, South Carolir:

lof Death: November 22, 2005 Date of Cremation: Mo eiPer

(\Dk,kmsu Qﬂ@l\mm

bJ

23

?

005

Signature

Cremation Tag Number: 895-05
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Coastal Cremation Services (f N

Receipt of Cremated Remains’ : S J\Q\/
Received From Coastal Cremation Services, the cremated remains of:
Leith Paul Trask, III
TAG / CREMATION NO. 895-05

I am duly authorized to receive and receipt for these cremated remains.
OR

l:] I hereby authorize you to deliver or ship the cremated remains
as instructed below. '

I assume all liability for any damages that may arise from any cause growing out of
said delivery or shipment thereof; and release Coastal Cremation Services from all
liability that may attach thereto by reason of said delivery or shipment.

FOR REMOVAL TO:
Copeland Funeral Home

VIA: Registered Return Receipt Mail to:

DATE:
FUNERAL HOME: Copeland Funeral Home
FAMILY, FUNERAL HOME, ETG-
RECEIVED BY: R £ . ﬂ/ o
(SIGNATURE:) / '}_g_,i...F-‘f--“’_—"'*:&;v g/ .;f;:c.;m(‘ﬂ
WITNESS:

l% ' _ PLTF 0705
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" POST OFFICE BOX 8080

OFFICE OF THE CORONER BEAUFORT, SOUTH CAROLINA 29803
_ TELEPHONE (B43) 525-7656
- FAX (B43) 525-7675
CURT COPELAND
Coroner

Wednesday, April 19, 2006
L. Paul Trask, Jr.
Beaufort, SC 29902

RE: Estate of Leith Paul Trask, III C/A# 2006;ES-07-00056

Dear Mr. Trask:

In response to the certified letter received on April 18, 2006, requesting additional
information regarding the death of L. Paul Trask, III; enclosed, please find the
information you have requested. '

If there is anything else that the Coroner’s Office can do for you and your family
regarding this matter, please feel free to contact me.

Sincerely,

| (UMLUL '\-Ll..’u Mg

Connie Herman
Deputy Coroner
Beaufort County Coroner's Office

Enclosures (1)
Cjh
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OFFICE OF THE CORONER  BEAUFORT, SOUTH CAROLINA 29903

: B TELEPHONE (843) 525-7656
. FAX (B43) 525-7675

CURT COPELAND .

Coroner

Answefs to Questions Addressed in Certified Letter

1. Any reports or investigations required of the South Carolina Highway Patrol must
be obtained and requested through the South Carolina Highway Patrol.

2. Any and all handwritten notes and reports are destroyed after they are transcribed.
These notes and reports are transcribed exactly as written, leaving nothing left out
pertaining to the case at hand. They are destroyed and not distributed because
they may contain notes on other cases that are unrelated to one another. This
ensures that all information remains case sensitive.

3. All investigative notes and reports were included in the previous package sent to
you on April 13, 2006. Capt. Bromage’s and SSgt. Purdy’s report to the Coroner
was included as part of the “Trask Investigation Notes”. These notes were first
submitted to the Coroner.

4. As mentioned above (#2), any and all handwritten notes and reports are destroyed
after they are transcribed.

5. All copies of reports were enclosed in the previous package. As mentioned above
(#2), any and all handwritten notes and reports are destroyed after they are
transcribed. '

6. Person who drove Coroner’s van from accident scene to morgue: Rick Ramsey-
Beaufort County EMS. '

7. Lady’s Island Fire Department Personnel who removed Paul’s body from the car:
Rick Ramsey-Beaufort County EMS & Ryan Camp-Beaufort County EMS.
Assisting: Lane Jackson-LIFD & Danny McAlhaney-LIFD. Other firefighters on
the scene: Sanford Pickelsimer-LIFD '& Robbie Posten-LIFD.

113
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OFFICIAL CAPACITY,

COUNTY OF BEAUFORT

STATE OF SOUTH CAROLINA: IN THE CIRCUIT COURT
COUNTY OF BEAUFORT CASE NO. 2007-CP-07-995

L. PAUL TRASK, JR, INDIVIDUALLY,
AS A CITIZEN, RESIDENT, TAXPAYER
AND REGISTERED ELECTOR OF THE STATE
OF SOUTH CAROLINA, AND ON BEHALF OF
OTHERS SIMILARLY SITUATED,

Plaintiff,

. vs. :
SOUTH CAROLINA DEPARTMENT OF PUBLIC
SAFETY; BEAUFORT COUNTY; BEAUFORT
COUNTY MANAGEMENT INFORMATION SYSTEMS;
BEAUFORT COUNTY CORONER CURTIS COPELAND
IN HIS OFFICIAIL CAPACITY; BEAUFORT
COUNTY SHERIFF P.J. TANNER IN HIS

Defendants.
STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT
"CASE NO. 07-CP-07-993

L. PAUL TRASK, JR., PERSONALLY,

AND AS NEXT OF KIN AND AS DULY

APPOINTED PERSONAIL REPRESENTATIVE

OF THE ESTATE OF L. PAUL TRASK, I1T,

DECEASED, AND MEREDITH C. TRASK,
Plaintiff,

. . vS. .

BEAUFORT COUNTY; CURTIS COPELAND,

IN~HIS OFFICIAL CAPACITY AS CORONER

OF BEAUFORT COUNTY AND INDIVIDUALLY;

AND COPELAND COMPANY OF BEAUFORT, LLC,
Defendants.

DEPOSITION 6F: - CAPTAIN ROBERT BROMAGE

A. WILLIAM ROBERTS, JR., & ASSOCIATES
Fast, Accurate & Friendly

Charleston, SC Hilton Head, SC Myrtle Beach, SC
(843) 722-8414 (843) 785-3263 = (843) 839-3376

Columbia, SC Greenville, SC Charlotte, NC
(803) 731-5224  (B64) 30 (704) 537-3919

EXHIBIT

A. William Roberts, Jr., & Assoc_:iates 800-743-DEPO
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Captain Robert Bromage - June 30, 2008 '

26

photographs and also inquiring about the gate logs,
handwritten gate logs.
Q What was your response?
a I don;t kﬁow. |
MR. TISDALE: Friday, September 1, 2006.
Mark that as Exhibit 7.
 (PLF. EXH. # 7, 8/1/06 o-mail.
from Captain Bromage to Mr. Trask, marked
- for identification.}.
BY MR. TISDALE:
Tt's an e-mail from you to Paul Trask?
Right.
What is the exhibit number fhere?
Exhibi£ 7.

What did you inform Mr. Trask?

3 0 B O P ©

I informed him that the logs were

collected and kept as part of the file provided them

with the undérstandiﬁg they would be reviewed and
not disseminated. That's to proﬁect the privacy of
the residents, I guess.

As far as the photos go, the only photos
at the sheriff's office level we turned over to
George at the iaw enforcement center.

Q George Trask?’

A Yes. A couple aroids, as I

A. William Roberts, Jr., & Assbciates 800-743-DEPO
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Captain Robert Bromage - June 30, 2008

recollect, two or three maybe.
0] Now,-did you have e-mail correspondence in
connection with your investigation of this case?

A With Paul and I think with George as well.

Q Anybody else?

A No, I don't think so.

Q Did you keep your e-mail?

A No.

Q Why?
-A I delete my e-mails routinely. That's my

personal e-mails. I do use them for business. I
use them for personal stuff. Deieting it is a
normal part of once a week maybe I'll delete the
e-mails. It gets to be a &olume issue.
Q ngl, was the computer that you used for
e—ﬁail a county computer or personal computer?
A It was a county computer that was assigned
to me.
Q The e-mail address was -- is a county
e-mail or personal?
| A Private e-mail.
. Q You used your personal e-mail account on
the county computer?
A Do it all the time. Still do it.

Q I'm not suggesting any impropriety. Just

271

A. William Roberts; Jr¥ ssociates 800-743-DEPO
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Captain Robert Bromage - June 30, 2008

28

trying to find out what you did.

A Yes. I have been using that'forever.
Tt's more efficient than the county e-mail. The
county e-mail is harder for me to navigate.

Q Do I uﬁderstand that you used the county
computer; personal e-mail account, and-in your
personal e-mail account you have county business and

personal business?

A That's correct.

Q You delete your e—mails routinely, how
often?

A Once a week, once a montﬁ. Whenever I see

fit at the time.

0] Would it be fair to say that you deleted
routinely as a normal practice e-mails between you,
Géorge Trask, and Paul Trask and anybody else
céncerning this'investigation on a weekly basis as
it progressed?

A Weekly, monthly, yes.

Do you print out the e—mails?

If T need the information, I do.
Do you have any?

No.

Do you double delete them?

» 0 w00 ¥ ©

You delete them from the in box, and then

A. William Roberts, Ji*, &8 Agsociates 800-743-DEP_Q
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Captain Robert Bromage - June 30, 2008

29

you go to the deleted items and delete them from
there. Yes, I do.

Q You do tﬁat routinely, too?

A Routinely. |

0 Mr. Vinkowski testified. that he had e-mail
correspondence with you in connection with this
matter.

A Could verY well be.

0] Are you saying that you would have deleted

those without copying them?

A T'm sure I did, actually, yeah.

0] Who, if anyone, in Beaufort County
management sets the policy for e-mail retention?

A I'll be honest with you, Mr. Tisdale, I
have no idea. I have no idea of a policy of how
long I have to retain an e-mail. I really don‘t
know if there is a policy.

0 As a police officer, would it be jour view
that the retention of investigative notes,
ﬁaterials, letters and writings is important?

A Yeah, I would agree that it's important,
especially.if we're going.ahead in a criminal
prosecution or something. Sure, very.

Q Now, Mr. Bromage, nobody in the Beaufort

county governmental management has suggested to you

A. William Roberth, §r®& Associates 800-743-DEPO
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Captain Robert Bromage - June 30, 2008

30

that you retain e-mail correspondence?

A No, it hasn't been suégestéd that I retain
e-mails. If I think it's going to be important down
the road I willhretain it. I;ll-copy it or print it
out, whichever the case may be, which I've done from
time to time.

If I corresponded with Vinkowski about

. this, it was probably a gquick thing and didn't

matter.

Q Mr. Vinkowski said in his deposition that
you told him that the -- in an e-mail, that the
record -- that the names on the gaté log that Amy
Trask had called in were missing.

Don't you think that would be an important
part of an investigation to have that information?

A Again, you're telling me what Vinkowski
said. I don't remember that correspondence at all.

Q You would have it available had ‘it not
been deleted, wouldn't you?

A I guess I would if that would be the case,
sure.

Q So what did Vinkowski tell you about the
records and the gate logs and the dest;uction of the

gate logs by Fripp Island?

A Mr. Tisdale, I told you, I really don't
A. William Roberts, thﬂi;)ciates 800-_743-DEPO
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know. I don't remember what he told me. We're
going back a couple years. It's a.detail of the
case;

0 ~It's a what?

‘A I don‘f know. It's something in a case
that T don't remember. It's not standing out as
somethiné.

Q There's nothing in writing that would tell

us that?
A Not from my end, no, sir.
0 - Is there any way -- is it the same

computer then that you have now?

A My harddrive fried sometime late last
summer, fried. I brought it to MIS. They couldn't
get it to work again. They replaced the harddiive
in the laptop that I used to use.

. 0 Did.you back up any of the stuff anyﬁhere?

A I wish I had.

Q You didn't?

A No.

0 Any correspondence you had with
Mr. Vinkowski or anybody else goncerning tﬁe issue
of the gate logs is no longer in exis£ence?

A _ Long gone.

Q Long gone?

A. William Rom& Associates 800-743-DEPO
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A Uh-huh.

Q Were you ever made aware of a letter

" written by Paul Trask to chief deputy Hatfield

specifically requesting that.all e-mail
correspondencé concerning the Trask investigation be
preserved? |

A I have heard thét in_conversation..

Q Did Mr. Chief Deputy Hatfield instruct you
to follow that?

A I don't believe he did. I think at that
pointlthey were already gone.

0} Deleted but not fried?

A No. The harddrive is fried. Tﬁe
harddrive was making a clicking noise. Believe me,
tﬁere's a lot of information on other cases on that
harddrive as well that I wish I had backed up, to be
quite frank with you, but that happens.

Q My only question now is: Did the Chief
Deputy Hatfield advise you to be certain to preserve
everything after the letter of Mr. Paul Trask
concerning that? |

A I'm sure he did at that point.-

o] He did? .

A Mr. Tisdale, I don't remember. I remember

" him talking about the e-mails that Trask wanted in

A. William Roberts )& Associates 800-743-DEPO
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my computer.and so on and so forth. As far as
preserving things, I was not directly instructed to
preserve this.

Q Do the contents of your correspondence
with Fripp Island, Paul and George Trask, e-mail
correspondence exist anywhere now?

A Not fromnmi end. If Vinkowski has
e-mails, they will be there. If Mr. Trask has some
e-mails, they'll be there. As far as my e-mail,
it's géne, and it's been gone.

Q0 ~ bid yqﬁ ever have any co¥requndence or
commﬁnication, conversation with Mr. Vinkowski to
the effect that Fripp island had destroyed the
records they_had in connection with the tiﬁe period
of November 21st, 22nd, 20057

A You asked me if -- repeat the question, if
I had a conversation With Vinkoﬁski about them
destroying the records?

| Q Yes, sir. .

a Not to my knowledge.

Q Now, we have established earlier that you
wére not present on the scene of the accident?

A Right.

Q Early morning hours of November 22. TYou

"became involved probably a couple weeks later?

A. William Robertg, Associates 800-743-DEPO
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Q I don't know whether you testified to this
or somebody, but somebody testified that as to those
notes, just your handwritten notes from your |
interview with Vinkowski, that they had been
shredded?

A Yeah. If I interviewed Vinkowski,
those -- whaﬁ I do is reduce my notes to something

like this or sheriff's incident report and destroy

them.
-Q Is that a routine practice?
A That is a routine practice.
Q To the extent you took handwritten notes

in your inte;viéw with Vinkowski, those handwritten
nofes no.longer exist becausé you destroyed them?

A Right.

Q And you destroy them by way of a_shiedder?

A Yes, usually, or rip them into tiny pieces
and throw them in the trash.

Q How often do you do that?

A Depends on the case. Once I reduce it to
this, it's a lot more organized than my scribble and
notesl if I get interrupted in thoughts with my
nqtes, T could have something totally unrelated on
the same piece of paper. So, routinely.

0] Would it be fair to_say, Mr. Bromage, that

A. William Roberts, Jr.%iates 800-743-DEPO
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aﬂy handwritteﬁ notes you had in connection with
this information haﬁe néw peen shredded?

A Right. Exactly. Yes, sir.

MR. TISDALE: Can you give us a couple
minutes?
MR. WALDRON: éure.
' (A recess transpired.)
MR. TISDALE: Back on the record.
BY MR. TISDALE:

Q A few more things, Mr; Bromage. I
appreciate your patience here today. One thing that
concerns, as you gather from the questioning in this
case; that concerns us is the preservation of
records by Beaufort County and Fripp Island and so
forth.

This is a letter that I want to-show you
tbat 1111 mark Exhibit 8. 1t's dated December 13, T
think, 2006 from Paul Trask to Captain Hatfield,
Chief Hatfield with a cobY shown to you concerning
the preservation of your computer records.

A I recall this now, I do.

(PLF. EXH. # 8, 12/13/06 letter
from Mr. Trask to Chief Hatfield, marked
for identification.)

BY MR. TISDALE:

A. William Rol§e r., & Associates 800-743-DEPO




L. Paul Trask, Jr.
P.O.
Burton, SC 25503
843-

Tuesday, December 13, 2006

Certified Mail Return Receipt Requested

Chief Michael M. Hatfield
Beaufort County Sheriff’s Office
2001 Duke Street

Beaufort, SC-29902

Re:  Freedom of Information Act (“FOIA™) request regarding evidence of the
communications of Capt. Bromage pertaining to the 11/22/05 fatal MVA
involving Leith Paul Trask, III and notice to preserve.

Dear Chief Hatfield:

This is a request under the S.C. Freedom of Information Act. E-mail records generated
during the course of Capt. Bromage’s investigation on behalf of the coroner’s office are
“public records” as defined under the S.C. Freedom of Information Act, S.C. Code Ann.
30-4-10. et seq. (Supp. 2001). Capt. Bromage and the Sheriff’s office are required by law
to protect and preserve official records, including e-mail correspondence. On October
24, 2006, Capt. Bromage testified that he had deleted official e-mail records. A copy of

~ Capt. Bromage’s deposition is enclosed. This is to notify you of the nieed to preserve the

" hard drive(s) on Capt. Bromage’s computer(s) along with the e-mail data file(s) and any
backup file(s)- . '

As provided for in the Freedom of Information Act, this is to serve asmy official request
to inspect and copy Captain Bromage’s e-mail communications that pertain to Paul III’s
accident; specifically those to or from but not limited to the following individuals:

SCHP Lt. Tommy Collins

Coroner Copeland

Deputy Coroner Herman

Michael Binkowski — Fripp Island POA
Kate Hines — Fripp Island POA

Al e

Capt. Bromage testified that he deleted e-mail generated in the course of his investigation
from his personal account bbromage@hargray.com. Therefore, it is necessary for your
office to secure and supply the records transmitted through Hargray along with those geesrmmnssmms
transmitted through robertb@bcgov.net ; EXHIBIT

185 20




Chief Michael M. Hatfield
December 13, 2006
Page 2.

- Thank you for your assistance and cooperation, and please do not hesitate to contact me
directly at 843 -SSR or 343- 4RI if you have any questions or need additional
information. -
Sincerely,

L. Paul Trask, Jr.

Copy to Capt. Bromage

A

PLTF 0979
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Paul Trask

From: mikeh@bcgov.net

Sent:  Sunday, January 07, 2007 12:13 PM

To: Paul Trask '

Cc: kgolden@bcgov.net

Subject: Re: Follow up: Paul Trask FOIA letter to Chief Hatfield dated December 13, 2006

Mr. Trask:
Upon receipt of your request | met with Kelly Golden, Staff Attorney for Beaufort
County. Ms. Golden advised me that she would send you a reply ASAP. | am

forwarding your email to Ms. Golden with a request that she contact you as soon as
possible. '

Please note that the Sheriff's Office intends to supply you with all documentation
that statue provides for. If | may be of any further assistance, please feel free to
contact me at anytime.

Chief Hatfield

—— Original Message —-

From: Paul Trask

To: mikeh@bcgov.net

Cc: bbromage@hargray.com

Sent: Sunday, January 07, 2007 11:58 AM '
Subject: Follow up: Paul Trask FOIA letter to Chief Haffield dated December 13, 2006

Dear Chief Hatfield,

Please advise me when | will he able to inspect and copy the e-mail records that | requested pursuant to the
attached FOIA letter dated December 13, 2006.

Thank you very much for your assistance and cooperation. Please call me at — if you have any

] questions.

Sincerely,

L. Paul Trask, Jr.

EXHIBI.
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¢- Requests made under the S.C. Freedom of Information Act Page 1 of 2

From: Kelly Golden [kigolden@bcgov.net]

‘gept:  Wednesday, January 10, 2007 6:17 PM
L Tor PR

-~ Ce: Stacy Bradshaw
Subject: Re: Requests made under the S.C. Freedom of Information Act

January 10,2007
Mr. L. Paul Trask, Jr. -

Reaufort, South Carolina 29902
VIA email: sy,

- and U.S. Mail -

Re: Requests made under the S.C. Freedom of Information Act
Dear Mr. Trask:

This is in reference to several Freedom of Information Act (FOIA) requests you have sent to various
divisions and departments of the County of Beaufort including the Beaufort County Sheriff’s Office.

You have the right to inspect or copy any public record of the County except as otherwise provided by
S.C. Code § 30-4-40 in accordance with reasonable rules concerning time and place of access.

In accordance with S.C. Code §30-4-30, please 'accept this response to the outstanding FOIA requests in

-my receipt and which I specify below. This lefter constitutes a determination about your request for

production under FOIA with exceptions noted below. Your request for records is voluminous requiting
sufficient ime to compile and provide them fo you. Therefore, please call my office to arrange a date
and time to receive the records from my office. In the alternative, you may inspect the records and select
the records you care to have copied. Due to the nature of your request, the records will be provided to
you for inspection at no.charge and ¢opies will be provided at a nominal charge, if any.

In my view, it is important to include in this writing the fact that your FOIA requests relate to the cause
of action filed -by you in the action L. Paul Trask Jr. as next of kin and as the duly appointed
representative of the estate of L. Paul Trask I, deceased vs. Hess Corperation; Xpress Lane,
Incorporated, d/b/a Xpress Lane Incorporated #3; and Xpress Lane Incorporated, Civil Action Number
06-CP-07-1276. The professional conduct rules for attorneys in South Carolina restrict me from
communicating with a person who is represented by counsel. SCACR Rule 407 at Rule 4.2.

This is to acknowledge that 1 have advised your attomey of your FOIA requests and by copy of this
response I am providing counsel of record with the County’s reply.

" Please nate that some of the records you have requested are included in the production order dated

January 5, 2007, wherein a consent order was entered on behalf of the Beaufort County Coroner and
your attomey calling for the production of documents specified in that order. To the extent that your

3/15/2007 I?Y

R Ry

EXHIBIT ]
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Re: Requests made under the S.C. Freedom of Information Act - rage 2012

outstanding FOLA requests include the documents subject 0 that Order, the County considers that it has
fully complied with FOIA vis-a-vis that order.

[ am in the process of assimilating the public documents responsive to your FOIA tequests made to
Chief Deputy Michael H. Hatfield of the Beaufort County Sheriff’s Office and Mr. Frank Guth with the
Beaufort County Management Information Systems Department. You are in receipt of a response o
your FOIA request made fo Mr. William Winn with the Beaufort County Emergency Management
Division.

Please be aware that some of the information you bave requested does not exist in written form. To this
extent, I cannot provide a public record where none exists.

As to this records you have requested, this is to advise that you will receive an inventory of records
requested and provided under separate cover. Of the many records requested, very few are exempt from
production under FOIA. Nonetheless, 1 am obligated to assert the privileges accorded under FOIA to .
provide only non-exempt records. As o certain records you have requested, those which include the

‘following matters will be handled as explained below.

Any record requested which includes the production of information of 2 personal nature where the
public disclosure thereof would constitute unreasonable invasion of personal privacy; records of law
enforcement and public safety agencies not otherwise available by state and federal law that were
compiled in the process of detecting and investigating crime if the disclosure of the information would
harm the agency; disclosure of any contents of intercepted wire, oral, or electronic coamunications not
otherwise disclosed during a trial; matters specifically exempted from disclosure by statute or law;
documents of and documents incidental to proposed contractual arrangements and documents of and

. documents incidental fo proposed sales ot purchases of property; production of the salary information

outside the scope of FOIA; correspondence Of work: products of Jegal counsel for the County and the
Sheriff’s Office and any other material that would violate attorpey-client relationships; all materials, -
regardless of form, pathered by the County during a search to £ill an employment position except the
records required to be disclosed by FOIA; and information made exempt from production pursuant to
S.C.Code § 30-4-45 will not be made available for inspection o1 copying.

If any public record contains material which is not exemnpt under FOIA as provided abov'e, the County .
will separate the exempt and nonexempt material and make the nonexempt material available to you.

A inventory of records responsive to your request will be provided under separate cover. Upon receipt

of same, if you have any questions about the production 1espOnSEs made, pleage have your attorney call
me, : :

Sincerely,
S/ Kelly J. Golden
Beanfort County Staff Attorney

CC: Counsel of Record

1¥7

3/15/2007 '
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paul ;Frask
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From: Kelly Golden [Kigolden@bcgov.nel]
sent  Thursday, January i1, 2007 11:47 AM
To: paul Trask :

subject: RE: FOIA requests

Thank you for your reply. Mr. Guth had not advised me of his work io collale a response as mentioned below.
However, Mr. Guth and | are meeting today after lunch to discuss the assimilation of responsive records. | will
discuss the nalure of his emiai} 10 you when y speak with him.

| am aware of your requests to the Sheriffs office and the Coroner's office about compuler records. 1 have no
written request for records directed {o Ms. Herman. However, your attorney has subpoenaed Ms. Herman for
geposition which seems to me 10 obviate the need for a FOIA request if one has not been sent to her before.

As to the County's 2bility to a’rﬁrmaﬁveiy respond to your request for deleted computer files, Mr. Guth is the
County's Depariment Director with the required knowledge and expertise fo advise us on {his issue, He and | are
discussing the lechnology aspects of your requests this afternoon as well.

{ trust you agree [o my proposal lo prepare angd provide you an inventory of the records requested with responses
noted: | prefer using an inventory method because it mermorializes the request and response.

| asked vou attorney to reguest you 1o make any further communications to My glient { the County) directly fo
me. Wiih your counsel's consent. | will be glad to assist you.

Thank you in advance.

Kelly J. Golden, Esguire

Reauiod County Staff Allatney

Posi Office Box 1228

‘Beaufort, South Carolina 29901-1228
Tel: B43-470-5280

Fax: 8a3- 47D-5383

--—-rdriginal Message— i
From: Paul Trask [mailto:_] : EXHIBIT
Sent: Thursday, January 11, 2007 10:34 AM

To: Kelly Golden : : 2 Li
Cc: Tisdale, Thomas S _—
Subject: FOIA requests

Dear tis. Golden:

Thank you for your January 10 letter written in response fo my FOIA requests. | discussed the atiorney conduct
rule with Torn Tisdale and he asked me fo tell you that he authorizes you to cornmunicate directly with me on the
FOIA issues. :

| received an e-mail yeslerday from M. Frank Guth ielling me that the records | requested from his deparimenl

will be ready for me to pick up ater lunch today. Mr. Guth advised me lhat the fee to organize and copy those
documents is $171.27. As you noted in your letier, | am in receipt of a response from Mr. William Winn's

12/5/2007 , 'qo PLTF 0199




Trask v. SC Dpt of Public Sarety July 31, 2008

Deposition of Frank Guth

STATE OF SCUTH CAROLINA
IN THE CIRCUIT COURT
COUNTY OF BEAUFORT

L. Paul Trask, Jr, individually, as A CITIZEN,
RESIDENT, TAXPAYER AND

REGISTERED ELECTOR OF THE State of

South Carolina, '

Plaintiff, _
vS. ’ Case No. 2007-CP-07-995

South Carolina Department of Public Safety;
Beaufort County; Beaufort County

Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Sheriff P.J. Tanner
in his official capacity,

Defendahts.

TELEPHONIC DEPOSITION OF
WITNESS: . FRANK GUTH

10524 Grand River, Suite 101
Brighton, Michigan

DATE: Thursday, July 31, 2008
9:30 a.m.

APPEARANCES:

FOR THE PLAINTIFF: NEXSEN PRUET, LLC

' 205 King Street, Suite 400 (29401)
P.O. Box 486
Charleston, SC 29402
BY: MR. THOMAS S. TISDALE, JR.
(Via Telephone)

FOR THE DEFENDANT: CAROLINA LITIGATION ASSOCIATES, LLC
: P.0O. Box 1880
Bluffton, SC 29910
BY: MR. MARSHALL H. WALDRON, JR.
(Via Telephone) :
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LOCATION: ' Patricia A. Murray and Associates, Inc.

R Trem Ao ot Ty

EXHIBIT

29

800-875-8238 - www.murrayreporting.com Offices in Brighton & Ann Arbor, MI
aea71f65-3874-49a7-b79-dd95a4b41c3:



10

11

12

13

14

15

16
17
18
19
20
21
22
23
24

25

Trask v. SC Dpt of Public Saiety _ July 31, 2008

Deposition of Frank Guth
39

A When I was there the answer is no. I mean the
technology may have evolved since I've been there.
I've been gone since Septembér of last year.

Q Well, I understand, but we're talking about a period
of time when you were there --

a The answer_is no.

Q -- in late -- you were there in late 2005/2006, were
you not?

A T was there through September of 2007.

Q All right. And you were there September of 20077

A Absolutely.

o} So, Mr. Guth, would it be correct that if an e-mail
was double deleted in Beaufort County in 2005 and 6
and if -- after the 30-day backup period, would it be
true that that document was beyond retrievable?

A Yes.

Q Could not be recovered?

A That's correct.

-Q Effectively destroyed?

A I would say that's true. Without some,'you know,
super stuff, but, you know, you'te not going to get
that. So the answer is it's gone.

It's gone for all practical purposes?
A Yep.
Q All right. Now, did Mr. Trask ask you in his letter

Patricia Murray & Associates, Inc. ‘ | Court Repornng & Videoconferencing

800-875-8238 - www.murrayreporting.com Offices in Brighton & Ann Arbor, MI

aea71f65-3874-49a7-b7f9-dd95a4b41c3a
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40

that we've marked as an exhibit about the issue of

restoring deleted e-mails?

I don't know that he asked it that way. He asked for

a retention schedule for e—mail,'voice mail,
telephone, cell phone records, specific records

retention schedule and policies. Specific policy.

.Okay? So that was all in the big books that I gave

him.

Okay.

There may be some -- if he did ask me, point out the
letter £hat it's in. I don't recolléct it exactly

t+hat it was addressed directly to me.

All right.  So you do not recall him asking you about

the restoration of deleted e-mails?

f do not recall it. Correct.
All right. ©Now, did -- did somebody want to say'
something? |
MR. TRASK: I've got a point. This_is
Paul. 1I've got a point.
MR. TISDALE: Yes? Well, you want to
hold it for later or do you want me £o call you now?
MR. TRASK: I will hold it for later.

MR. TISDALE: Just make a note of it.

'BY MR. TISDALE:

Were you instructed by Ms. Golden or anyone else not

Patricia Murray & Associates, Inc. ' I I Court Reporting & Videoconferencing:
800-875-8238 - www.murrayreporting.com Offices in Brighton & Ann Arbor, MI
aea71{65-3874-49a7-b719-dd85a4b41c3z
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to respond to questions from Paul Trask?

MR. WALDRON: Object to the form of the
gquestion and, Mf. Guth, please do not answer with
regard to any communication you may have had with
Kelly Golden.

BY MR. TISDALE:

0] . Mr. Guth, were you represented by Kelly Golden?

A Certainly.

Q- Were you instructed by'anyone other than Kelly Golden
| who was not representing you —-- anyone who was not

representing you not to instruct -- not to answer

guestions posed by Paul Trask?

A No.
0 " Mr. Guth, I'm looking at an e-mail of Jahuary 30,
2007 -- January 26, 2007 from Paul Trask to you. It's

dated at the bottom Bates Number Plaintiff's 0206.

MR. TISDALE: éarol, do you -see thaﬁ
document theré?

THE WITNESS: I see it.

MR. TISDALE: Go ahead and mark that
Exhibit 5, please.

(Deposition Exhibit No. 5 marked for

identification)

THE WITNESS: Yeah. I see there is a

note on there at the bottom asking me am I able to

Patricia Murray & Associates, Inc. l I | Court Reporting & Videoconferencing
800-875-8238 - www.murrayreporting.com Offices in Brighton & Ann Arbor, MI
' aea7165-3874-49a7-b7f9-dd95a4ba1c3a
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_restore deleted e-mail records. The answer to that is

‘intended to -- was intended to be that they could not

42

I thought I already answered that in the response that
I gave to Mr. Trask on January 11. So I didn't feel
the need to answer it again.

BY MR. TISDALE:

and would that be in your answer to question two in
your January 11 letter?

Yes.

But this p.s. at the bottom of the e-mail the court
reporter just marked says, "Ms. Kelly Golden informed
me last week that you were checking to determine how
to retrieve deleted e-mail transmissions that I had
requested from other departments per FOIA. Are you
able to restore the deleted e-mail records?" Did you
respond directly to that question?

As I said, I did_not respond to that because T thought
I had already responded to it in the January 11
letter.

And am I right or wrong then, without going through

the whole thing again, that your response would be

be restored?
That's correct.
Okay.

I believe you're talking about -- we're in January of

Patricia Murray & Associates, Inc. i 5 Court Reporting & Videoconferencing

800-875-8238 - www.murrayreporting.com Offices in Brighton & Ann Arbor, MI

aea71f65-3874-49a7-b718-dd95a4bd1c3a
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'07? We're looking at somethiﬁg that's over a year
old. So there's nothing around anyway.

All right. ©Now, I don't want to beat a dead horse
here, but just to be certain I understand, did
Beaufort County have any policy or procedure or
standard concerning the retention of e-mail
correspondence?

No.

OCne of the people involved in the investigation of
this matter, being the deatﬁ of Paul Trask, III, is a
captain with the Sheriff's Department that's aésigned
to the Coroner's Department named ~- Coroner's Office
named Robert Bromage, B—r—o—m—aFg—e; Do you

recall -- did you know Mr. Bromage in any way?

You ask me do I know Mr. Bromage?

Yeah.

Yes, I do.

All right. Now, he has testified that he used hié
personal e-mail account -- personal e-mail account
with whatever service he had for official business.
Did any -- was there any Béaufort County -- ahy
management policy in piace concerning using personal
computers for official business? Personal ‘e-mail
accounts for official business?

I don't believe there was a policy on that. Obviously

July 31, 2008

Patricia Murray & Associates, Inc. m Court Reporting & Videoconferencing
800-875-8238 - www.murrayreporting.com Offices in Brighton & Ann Arbor, MI
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0 Have you ever known of an occasion that law
enforcement officials in Beaufort County ever used
‘that so-called super software FBI type —-—

A I'm not.aware.

Q -- type of software to retrieve e-mails?

A I'm not aware.

0 Do yoﬁ recall that Mr. Bromage's hard drive, as he
described, fried at 6ne point and had to be chanéed
out?

A I don't know where that's coming from. I don't
remember seeing that aﬁyplace. |

Q All right. Well, he testified that his hgrd drive
collapsed, or whatever they do, and that it had to be
changed out by your department. You don't have ahy
personal reéollection of that?

A I do not. It would have just been a -- it would have
been an.ordinary service call that came into the help
desk and was dispatched to one of the technicians to
handle it. |

Q All right. Now, finally -- perhaps finally -—- you
said that there was a lot of knowledge in Beaufort
Cdunty generally'about the Trask incident concerning
the death of.Paul Trask, III, on November 21/22, '057?
Do you recall saying.something'liké that?

A Certainly.

Patricia Murray & Associates, Inc. l I | Court Reporting & Videoconferencing
800-875-8238 - www.murrayreporting.com Offices in Brighton & Ann Arbor, MI
aea71{65-3874-49a7-b7f9-dd95adbd1c3a
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BEAUFORT COUNTY SHERIFF’S OFFICE

' STANDARD OPERATING PROCEDURE #214

Subject: Computer Usage

Effective Date: - March 19, 2002

Special Instractions: Rescinds All Previous Policies
Distribution: All Personnel

L

Purpose

To establish guidelines for the appropriate use of computer resources. and
information systems owned or operated by the Sheriff’s Office and to defme the
standards of conduct for Sheriff’s Office personpel. .

Policy

The Beaufort County Sheriff's Office (Sheriff’s Office) unique status as a law
enfbrcement agency requires that the Sheriff’s Office establish clear and explicit
standards on appropriate and acceptable uses of its computer resources and
information systems that may not be required at civilian or educational facilities.

Authorized Uses :

A. All purposes related to the administration of departmental business and the
enhancement of public safety. '

B. Utilization of computing resources and information systems for expanding or
advancing an employee’s professional knowledge, and skills. '

C. Incidental personal uses of the Internet and email if it does not conflict with
other provisions of this policy.

Prehibited Uszes

A. Storing files or using the compuler resources and information systemas for
illegal, fraudulent, pornographic, or malicious activities, or to support or assist

such purposes. :

Engaging in partisan political activity.

Engaging in political or religious lobbying.

Engaging in activities on behalf of organizations having no affiliation with the

Sheriff’s Office.

Engaging in activities for personal or commereial financial gain, which may

include, but is not limited to sending chain letters, solicitation of business or

services, sales of personal property.

Storing or processing sensitive information on any system ot explicitly

approved for sensitive / confidential processing. )

G. Accessing snother employee’s account without permission to forge email, to
view, delete or damage files. '

H. Attempting to circumvent or defeat security or duditing systems except as part
of an authorized system test or security research.

, 'Ii i exmiBit B
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Engaging in “piracy” by obtaining, installing, storing, or using software
obtained in violation of the appropriate vendor’s licensing agreement.
Permitting any unauthorized individual to access the Sheriff’s Office system.
Modifying or altering the operating system or system configuration of any
Sheriff’'s Office computer, or installing any type of software on a Sheriff’s
Office computer without first obtaining permission from the Sheriff or his
designee.

Downloading games or programs from the Internet without express consent
from the SherifT or his designee. '

. Using the email to harass, intimidate or otherwise annoy another person.
. Monopolizing systems, overloading networks with excessive data or wasting

computer time, conmect time, disk space, printer paper, manuals of other
resources. This includes accessing Internet sites that provide continuous data
streams such as the “Intemet radio” sites and the “web shots™ screen saver
sites. :

. Accessing files and data, that are not publicly available, or to which access is

unauthorized.
Deactivating virus-scanning software.

. Sending agency-wide email covering matters that are not of agency-wide -

importance.
Releasing information without proper authorization.

Intercepting petwork traffic for any purpose unless engaged in authorized
network administration or monitoring.

Limitations / Restrictions

A. Employees will not engage in computer usage that would affect or
interfere with the normal operations of the Sheriff’s Office computer
System.

B. Employees will not engage in computer usage that would affect or
interfere with an employee’s job performance.

C. Employees will not exceed the email storage capacity limit by
accumnulating excessive personal email.

D. Employees will assume responsibility for any charges associated with
billable services unless appropriate authorization has been obtained in -
advance.

E. In any instances imvolving a question as to whether a specific action or
conduct is appropriate, it will be the employee’s respoosibility to request
interpretation from his / her immediate supervisor.

YL Generat Provisions

Al

The Sheriff or his designees will ensure that this policy is addressed in
relevant user manuals, documents and publications and in training given to
new computer users. . .

The Sheriff or his designee will ensure that this policy is disseminated
during the orientation of all new employees.

wo




vil. Disciplinary Action
o .Employt_ces who violate the provisions of this policy may be subject to
disciplinary action, up to and including termination.
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STATE OF SOUTH CAROLINA
' IN THE CIRCUIT COURT
COUNTY OF BEAUFORT

L. PAUL TRASK, JR., INDIVIDUALLY, AS A CITIZEN,
RESIDENT, TAXPAYER AND REGISTERED ELECTOR OF THE
STATE OF SOUTH CAROLINA, AND ON BEHALF OF OTHERS
SIMILARLY SITUATED, '

Plaintiff,
vSs. : CASE NO. 2007-Cp-07-995

SOUTH CAROLINA DEPARTMENT OF PUBLIC.SAFETY;
BEAUFORT COUNTY; BEAUFORT COUNTY MANAGEMENT
INFORMATION SYSTEMS; BEAUFORT COUNTY CORONER CURTIS
COPELAND IN HIS OFFICIAL CAPACITY; BEAUFORT COUNTY
SHERIFF P. J. TANNER IN HIS OFFICIAL CAPACITY,

Defendants.
1,. PAUL TRASK, JR., PERSONALLY, AND AS NEXT OF_KIN
AND AS THE DULY APPOINTED PERSONAL REPRESENTATIVE
OF THE ESTATE OF L. PAUL TRASK, III, DECEASED, AND
MEREDITH C. TRASK,

Plaintiff,
vs. CASE NO. 2007-CP-07-993

BEAUFORT COUNTY; CURTIS COPELAND, IN HIS
OFFICIAL CAPACITY AS CORONER OF BEAUFORT COUNTY
AND INDIVIDUALLY; AND COPELAND COMPANY OF
BEAUFORT, LLC,

Defendants.

DEPOSITION OF: MICHAEL M. BATFIELD
DATE: June 27, 2008
TIME: 9:40 AM

A. WILLIAM ROBERTS, JR., & ASSOCIATES
Fast, Accurate & Friendly

Charleston, SC Hilton Head, sC Myrtle Beach, SC

(843) 722-8414 (843) 78573263 (843) 839-3376
Columbia, SC Greenville, SC Charlotte, NC
(803) 731-5224 (864) 234-7030 (704) 573-3919
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Page 34
or 14th and 15th, 2006, is that right?

A. Yes. December 1l4th.

Q. December 14th, 2005, excuse me. Does

that refresh your recollection as to the request
that Mr. Trask made to which Mr. Winn refers in his

letter which is Exhibit 47

A. Not knowing where_this came from, I
would say, you know, could be anything. I mean,
it's an e-mail obviously. I don't have my records

to go back and say this is exactly what I said
but... |

Q. Well,‘please take a look at it and tell
me if you think that there's anything that's

incorrect 'in that e-mail.

A. Appears to be.-

Q. . You said that you don't have your
records. Do you mean you don't have them here with
you?

A. I don't keep e-mails once I take care
of what has to be. taken care of. I don't save --
there's no reason for me to.save. I get hundreds
of them.

Q. So you make a practice of deleting your

e-mails after you take care of whatever issue --—

A. Yes, I do.w

William Roberts, Jr. & Associates (800) 743-DEPO
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0. So you would not have an e—méil that we
would be able to check to verify the accuracy of
that document?

A. That's correct.

Q. Once you —-- once you delete a document,
you understand that it goes into a deleted item —-
once you delete an e-mail communication, you
understand that it goes into a deleted items folder

on your computer?

A. It may very well Dbe.
0. Do you -——
A. I delete everything —- I go in and

delete items everywhere. When I'm done, I'm done.

Q.. So you double delete it, 1in other -
words, you delete it and then you delete 1t ffom
your deleted items?

A. That's correct.

Q. So am I correct in understanding that
you referred Mr. Trask's request to Mr. Winn for
follow—up? |

A. As it relates td these documents T have
in front of me, 1 thiﬁk it's very clear to see
that, yes, I did.

Q; And at that point in time, Mr. Winn

took over responsibility for responding to those

William Roberts, Jr. & Associates (800) 743-DEPO
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Q. I've handed you what's been marked as
Exhibit 11 and this is a series of e-mails between
you and Mr. Trask. The first e-mail is found on
the document Bates labeled PLTF 0913 and it's an
e-mail from Mr. Trask to you dated March 24th, 2007
at 9:13 AM. Do you see that? Excuse me. |

A. Are we backwards or something?
Q. Yeah.
A. Where is it at, are you talking about

the last document?

0. The way the e-mail chain works 1is the
first one is on Plaintiff 0913, okay?

A. All right.

Q. And acfually, the date of it is March
23rd, 2007 at 9:10. TIt's the very bottom of the
page. You see where it says original message
there? _

A. Um-hum. Yes, I do.

0. Okay. And actually, if you look on the
féllowing page, 914, you'll see that it was
Mr..Trask sending you a message.and an article and
his message is there under comments from Paul
Trask. You see that after the first dotted line?

' A. Yes.
0. He says: Chief Hatfield, were Deputies

William Roberts, Jr. & Associates (800) 743-DEPO
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Garsf, Eckard or Arbello equipped with any of the
technology set forth in this morning's Packet
article when they were at the scene of Péul, IITI's
accident on November 22nd, 20057

And then you responded, this is on 913,
said, Mr. Trask, we did not have digital technology
at that time, is that right? |

A. That's correct.

Q. and then the following e-mail is March
24, 2007 and Mr. Trask asks you when the digital
equipment was first put into service by Beaufort
County Sheriff's Department, right?'

A. That's correct.

Q. and he wanted to know whether Deputies
Garst, Eékard or Arbello were equipped with any
other nondigital video or audio recording
equipment, right?

A. Correct. :

0. And then you responded and -- oh, he
also wanted to know about the_standard operéting
procedure for recordings, right?

A. Correct.

Q. And you responded and you said that the
retention policies are covered in Standard

Operating Procedure 129, right?

1006

William Roberts, Jr. & Associates (800) 743-DEPO
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A.. Correct.
Q. And that Lieutenant Bukoffsky has
spoken with the officers and each has advised him
that they don't have any recording, VHS or digital,

of the accident scene, right?

A, That's what I was told, right.
Q. And who is Lieutenant Bukoffsky?
A. He's the”assistant'division commander

for patrol on the northern division, which is the
Béaufort side of the river.

Q. And you had prov1ded Mr. Trask with a
copy of the Standard Operating Procedure Number 129

previously?
A. Correct.
Q. Then Mr. Trask replies to your e-mail.

He replies in an e-mail datéd-April 6, which is on
Plaintiff 0912, and he asks you first when the
digital recording edquipment was first put into
service by the sheriff's department, second,

whether Deputies Garst, Eckard or Aibello were

lequipped with any type of audio or video and third,

he asked you whether there was any policy that
preceded the current policy, Number 129, right?
A. That s correct.

0. And you responded and you said first of

wn

William Roberts, Jr. & Associates (800) 743-DEPO
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all, the digital equipment wés purchased in |
approximately June 30, 2005 with installation
occurring for the next 90 days, right?

A. ~ Correct. |

Q. And then you said that Garst. had VHS,
Arbello had none and Eckard had digital at the

time, right?

A. Correct.
Q.  And then you said, we did not work the
accident. What did you mean when you said we did

not work the accident?
A We were -- we were not the
investigating agency. h

Q. Okay. How does that work, who -- how
is it -- the determination made as to who's the
investigatihg agency?

A. I don't know if there's a written .
policy if that's what you're going to get second to
that as follow up to who works what accident.
Usually it's jurisdictional in which law

enforcement agency that has jurisdiction responds

firét.
Q. -Okay. |
A. But that's not always the case.
Q. In this particular accident, it was not

William Roberts,_Jr.i& gssociates (800) 743-DEPO
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under sheriff's department jurisdiction?
| A. It was in the jurisdiction of Beaufort
County, however, because there was a death in it,
welreferred it-td the Highway Patrol. We do not
work fatal accidents.

Q. I think we saw earlier that the three
deputies were there for various lengths of time,.
you know, anywhere from, I think, a half hour to
three hours or so.  Why were they there for so long
if they were not so-called working the accident?

A. I was not on scene, I couldn't answer

- that quéstion.

Q. Is that typical that they would be
there that long when it was not under theilr
jurisdiction?

A. I don't think anythingfs typical in law
enforcement. | |

Q. | Were they authorized to be there that
long? ' '

A. I wouldn't use the word authorized for
a law enforcement officer being on the scene of an
investigation. The answer to your queétion is if T
had to assume and I hate to do that under a-
deposition here, but they were probably assisting

the highway patrolman and fire department and

William Roberts, .Jr. & Associates (800) 743-DEPO
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whoever else responded.

Q. But the assistance that they were
giving and the time that they spent there, that
didn't mean that it was your investigation, right?

A. It was not our investigation;

Q. Do you have any idea why there were

three separate officers at the scene?

A. No, I do not .

-Q. Is that unusual or normal?

A. It's not unusual. It varies.

Q. And then third, you said there was no

policy prior to the current policy, right?

A. Correct.

Q. Okay. And then Mr. Trask fesponds and
wants to confirm that there was no policy regarding
recording equipment prior to 1/297

A. Correct.

Q. And then on April 16 you confirm that
and then on April 16, Mr. Trask, he said that there
was -— there was VHS technology prior to the
digital, right? '

A. Correct, in the e-mail.

Q. Yeah. And that's true, right?

A. There was some VHS technology.

Q. And he again asked for a policy or

William Roberts, . Jr. & Associates (800) 743-DEPO
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procedure that wasn't in effect that would govern

the VHS recordings, right?

A. In his e-mail, yes.
Q. Yeah. And also, you know, at that
point in time I guess he had -- you had responded

with the information that Deputy Eckard had digital
in his automobile, but he wanted to confirm that
there was no policy in placé regarding what would
be done to preserve that recording at that time?

A. . I don't know what he was referring to.
I know he asked about it and I answered the
question. . . _

Q. Okay. But my point is today here,
there wasn't any policy relating to the |
preservation of the digital or VHS recording at the
time of the accident, right?

A. Correct.

Q. Okay. Did you find out whether or not
any recordings were made during the investigation

by your officers at the scene of the accident?

A. As far as I know there were none.

Q. Did yoh ask anybody whether or not they
had made recordings?

A. I asked Lieutenant Bukoffsky.

Q. And Lieutenant Bukoffsky talked with .

William Roberts, Jr. & Associates (800) 743-DEPO
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Deputies Garst and Arbello and Eckard, right?

A Then again I'd have to assume he did, I
wasn't present. |

Q. Is it correct that the digital
recording sfarts once the blue lights are turned
on?

A. - That's correct, in most cars they're
wired that way.

Q. And I think you méy have answered this
already, but other than talking with Lieutenant
Bukoffsky about it, about whether or not these
recordings existed, did you do anything else to

find out whether or not recordings were made —-—

A. No.
Q. -- and/or preserved?
A. No.

(PLF. EXH. 12, Letter dated 2/14/07 to
Chief Michael M. Hatfield from L. Paul Trask, Jr.
W1th attachments, was marked for 1dent1flcatlon )
BY MR. TIBBALS:

Q. Number 12 is a letter from Mr. Trask to
you dated Monday, February 14, 2007 and then what
follows is a copy.of the Standard Operating
Pfocedure Number 129 that we've discussed, 1s that

right?

Y

William Roberts, ‘Jr. & Associates (800) 743—DEEO
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From: " Michae! Hatfield [mikeh@bcgov.net]
Sent: Sunday, May 06, 2007 10:39 AM
To: Paul Trask

Ce: Marshall Waldron; Kelly Golden

Subject: 05-06-07 Hatfield Says He Will Not Further, Refers The Matter To Kelly Golden & Marshall Waldron

Mr. Trask:

| have already answered your questions in one form or another on more than one
occasion. | do not intent to continue this dialog as you presently have this Office
under litigation. From this point forward, please have your attorney refer any
yuestions associated with the pending litigation to our assigned attorney, Mr.
Marshall Waldron of Carolina Litigation Associates and/or Ms. Kelly Golden, Staft
Attorney for Beaufort County.

Chief Hatfield

N

. From: Paul Trask [mailto: sinmuiime |
Sent: Saturday, May 05, 2007 2:58 PM
To: Michael Hatfield

Subject: Follow up on missing records from Sheriff Office Audio/Video recording equipment

Chief Hatfield,

Why will your office not produce a copy of the video and audio recordings taken at the scene of Paul Trask HI's
fatal auto accident on November 22, 20057

Were these extremely important public records destroyed because your office had no policy in place to manage
and preserve them? If these public records were destroyed, what was the date and method of destruction?

- Were Deputies Garst and Eckard free to preserve or erase the public records created through the operation of
their respective audio/video systems in their individual discretion and in absence of any operation policy?

Has the .Beaufort County Sheriff's Office instructed the Emergency Management Office (or any other public body)
not to record radio traffic for the “shift” channel(s)?

With respect to “Release of Video Images” in BSCO operating policy #129:

“Why does policy #129 say that the video images captured on BCSO equipment are the “sole property of the
Beaufort County Sheriff's Office™? :

What is the BCSO definition of *legitimate media outlets” as set forth in policy #1267

What is the BCSO “policy” used in conjunction with the law when responding to FOIA requests?

Thank you.

Paul Trask

Uud

PLTF 0210




From: Michael Hatfield [mailto:mikeh@bcgov.net] '

Sent: Monday, April 16, 2007 3:08 PM

To: Paul Trask _

Cc: Kelly Golden; mw®@carolinalitigation.com

Subject: RE: From The Island Packet Online: The new eyes and -ears of the faw

Mr. Trask:

Please do not continue to micro analyze my answers to your questions. We do
not have any recordings of the accident scene. Therefore, there is no “public
record” created by a “retained” digital/VHS video recording. Again, please

remember, we were not the investigating agency.
- Chief Hatfield

From: Paul Trask [mailto: s
Sent: Monday, April 16, 2007 2:22 PM
To: Michael Hatfield ) _
Subject: RE: From The Island Packet Online: The new eyes and ears of the law

Chief Hatfield,

You have informed me that the Digital equipment was purchased approximately June 30, 2005 and installation
took place for 90 days...until September 30, 2005. Prior to the installation of the Digital equipment, it is my
understanding that the Sheriffs Dept. was using VHS technology recording devices. You informed me that
Deputy Garst was equipped with a VHS systern and Deputy Eckard with a Digital video recorder on November 22,
2005. Since the copy of procedure #129 that was delivered {o me notes an effective date of October 12, 2006,
my request is for a copy of the procedure and policy was in effect prior to the current procedure #129. In

response to my request, you inform me again that there was no policy prior to the current policy and so my
question below stands:

Are you teliing me that there was no Sheriff Office policy at all pertaining to the operation of the digital/VHS video

equipment and audio recording equipment prior to procedure #129 dated 10/12/06; or for the management and
disposition of the public records created by the use of this equipment?

Thank you,

Paul Trask, Jr.

From: Michael Hatfield [mailto:mikeh@bcgov.net]
Sent: Monday, April 16, 2007 1:56 PM
To: Paul Trask

Cc: Kelly Golden; mw@carolinalitigation.com :
Subject: RE: From The Island Packet Online: The new eyes and ears of the law

Mr. Trask:

# 3 below answers your question. We did not have a policy for equipment that.'we
did not have.

Chief Hatfield

From: Paul Trask [mailto: {ine—

Sent: Monday, April 16, 2007 9:45 AM ’ |
| ; l PLTF 0911



To: Michael Hatfield
Subject: RE: From The Istand Packet Online: The new eyes and ears of the law-

Chief Hatfield,

 Areyou séying that there was no Sheriff Office policy at all pertaining to the operation of the digital /VHS video

equipment and audio recording equipment prior to procedure #129 dated 10/12/06; or for the management and
disposition of the public records created by the use of this equipment?

Thank you

Pau! Trask, Jr.

From: Michael Hatfield [mailto:mikeh@bcgov.net]
Sent: Wednesday, April 11, 2007 12:10 PM

To: Paul Trask

Cc: Jim Bukoffski

Subject: RE: From The Island Packet Online: The new eyes and ears of the law

Mr. Trask:

Lt. Bukoffsy researched your duestions and the answers are as follows:
1. Digital equipment was purchased approximately 06/30/05 with installation
occurring for the next 90 days. '
2. Deputy Garst had VHS, Deputy Arbelo had none and Deputy Eckard had
digital. We did not work the accident and as | stated earlier, there was no
recording from any of the cameras. '

3. There was no policy prior to the current policy.
Chief Hatfield

Froxﬁ: Paul Trask [mailto:
Sent: Friday, April 06, 2007 2:47 PM
To: Michael Hatfield

Subject: RE: From The Island Packet Online: The new eyes and ears of the law

Chief Hatfield,

1. Would you please tell me when the digital recording equipment was first put into service by the Beaufort
County Sheriff's Dept. '

2. Would you please tell me if deputies Garst, Eckard or Arbello equipped with any type of audio or video
recording equipment on November 22, 2005.

3. Would you please send me a copy of the standard operating procedure for audio and video recording that
preceded the current policy #1289 which has an effective date 10/12/06.

Thank you

“Paul Trask, Jr.

From: Michael Hatfleld [mailto:mikeh@bcgov.net]

Sent: Monday, March 26, 2007 3:46 PM

To: Paul Trask

Cc: Kelly Golden; Marshall Waldron

Subject: RE: From The Island Packet Online: The new eyes and ears of the law

. , | .
u’ ' PLTF 0912
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Mr. Trask:

The VHS Video Tape Retention and Digital Video File retention is covered in
Standard Operating Procedure # 129 of our Policy and Procedure Manual, which
you already have a copy of. Lt. Bukoffsky has spoken with the officers indicated
below and each has advised him that they have no recording either VHS or
Digital of your son’s accident scene.

Chief Hatfield

Addendum: Mr. Trask, please forward a certified check or money order for your
last two FOIA requests. The total amount is $95.00 or $3.00 for your February 6,

2007 FOIA returned request and $92.00 for your February 15, 2007 FOIA
returned request. _

Thank You.

From: Paul Trask [mailto: NG|
Sent: Saturday, March 24, 2007 9:13 AM

To: Michael Hatfield _
Subject: RE: From The Island Packet Online: The new eyes and ears of the law

Chief Hatfield,

Please tell me when the digital equipment was first put into service by the Beaufort County Sheriffs Dept. Please
provide. me with a copy of the Sheriff Office policy for the retention and management of the audio and video
records generated by the equipment. Please tell me if deputies Garst, Eckard or Arbello were equipped with any
other non-digital video or audio recording equipment on November 22, 2005, including the VHS systems that

Sheriff Tanner referred to. Also, please provide me with a copy of the Sheriff Office policy for the retention and
" management of the non-digital audio and video records.

Thank you very much.

Paul Trask, Jr.

From: Michael Hatfield [mailto:mikeh@bcgov.net]

Sent: Friday, March 23, 2007 4:01 PM

To: Paul Trask

Cc: Kelly Golden; Marshall Waldron

Subject: RE: From The Island Packet Online: The new eyes and ears of the law

Mr. Trask:

We did not have digital technology at that time.
Chief Hatfield '

————— Original Message---—--

From: Paul Trask [mailto:—]
Sent: Friday, March 23, 2007 9:10 AM

To: Michael Hatfield; minmesmnilewesumsmmii

Subject: From The Island Packet Online: The new eyes and ears of the law
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Paul Trask sent you the following article
from The Island Packet Online (http://www.islandpacket.com)

You may read this article in its entirety at
http://www.islandpacket.com/news/local/story/6429010p—5729603c.html.

This article is protected by copyright and may

not be printed or distributed for anything except
personal use.

Comments from Paul Trask:

Chief Hatfield,

Were deputies Garst, Eckard or Arbello equipped with any of the technology set
forth in this morning's Packet article when they were at the scene of Paul III's
accident on November 22, 20057

. Thank you.

Paul Trask, Jr

The new eyes and ears of the law
Published: Friday, March 23rd, 2007
By BEN CRITES

berites@islandpacket.com
843-706-8138

A lot can change between the day a crime is committed and the day the suspect
appears 1in court. :

What a victim says to police officers when they respond to a domestic violence
call, for example, often changes when the suspect sometimes tries to make amends
before the case goes to trial.

But local law enforcement officials say prosecutions of such crimes have become

more efficient because officers are recording their conversations with victims and
suspects on audio and

video.

Now, the Bluffton Police Department and Beaufort County Sheriff's Office want
to equip -

more officers and deputies

with digital technology they say is capturing hard—to—disbute evidence.
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Officers and deputies are using transmitiers on their belts and, in some cases,
microphones on their shirt lapels, to record conversations with crime suspects,
victims and traffic offenders.

They're also using video cameras mounted in cruisers to capture offenses on the
road, and interactions with traffic offenders and prisoners during

transport.
And they're doing it as often as they can.

Police aren’'t required to tell anyone they're being recorded, said Mark
Plowden, spokesman for South Carolina

Attorney General Henxy
McMaster.

*It's completely legal,' he said.

John King, president of the Beaufort County chapter of the American Civil
Liberties Union, thinks the technology will compel more citizens to exercise their
right to remain

silent.

'T don't like the idea of not telling people that they are being recorded,' he
said. 'That's certainly an

invasion of their privacy.'
NEW CRIME FIGHTING TOOLS

Mobile Vision is an antomated system that hooks up video and audic technology
to one database which officers and deputies can access ‘through laptop computers in
their cruisers. The equipment costs about $5,000 per cruiser.

Law enforcement can record for many hours and store the information on a hard
drive. When it's time to go to court, they transfer the audio onto a CD that
prosecutors play in the courtroom.

The system also allows officers

or deputies to listen in or watch

PLTF 09215



footage from their departments' headguarters as it's being recorded. This means
——-  higher ranking officials can monitor action on the road as well as the performance

of staff.

Deputies only need to press a button on the transmitter attached to their belts
to begin the audio recording, Lt. Jim Bukoffsky said.

The Sheriff's Office has been using the technology for about two-and-a-half
years, Bukoffsky said. About 67 deputies have the equipment now. The Sheriff's
Office has budgeted to equip roughly 22 more this

year.

About 15 Bluffton Police Department cruisers are equipped with the technology,
Chief David McAllister said. The department has been using the equipment for about

a year.

‘Bluffton police plan to purchase a server on which to catalogue the recordings
at a cost of about $18,000, he said.

The digital recording system is replacing old VHS recording systems, which
weren't as effective and often shut down in high heat, Sheriff P.J. Tanner said.

McRllister said policing will continue to evolve as technology does.

'Back in the old days, all you needed was a badge and a gun,'’ the chief said.
'"Now it's laptops, cameras, andio ... it's technology."

This article is protected by copyright and may not be printed or distributed for
anything except
personal use.
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Paul Trask

From: Paul Trask [ |
Sent:  Friday, February 02, 2007 3:41 PM
To: - "‘William Winn'

Subject: To WILLIAM WINN Request for 911 System Plan, Operational Procedures & lntergovernméntal
Operating Agreements

Dear Mr. Winn,

| am going to have a good number of questions for you and your department and | need to ask you for some
background information first. Did Beaufort County develop a system plan as set forth in Section 23-47-307? If so,
please supply me with a copy of the system plan. Is the Beaufort County system a Basic 911 system or an
_Enhanced 911 System? Please explain how incoming telephone & cell phone numbers are recorded by the
Beaufort County 911 system. Please supply me with a copy of the written operational procedures for the Beaufort

County 911 system. Please provide me with a copy of all intergovernmental agreements pertaining to the use of
the Beaufort County 911 system. :

Please provide me with a copy of the records inventory forms and all other documents used by your department
to prepare the records retention schedules for every type of public record created by the operation and use of the
Beaufort County 911 system. Specifically, please provide me with all documentation pertaining to the

. development of the retention schedule(s) for the 911 audio records.
Thank you very much for your assistance.
Sincerely,

Paul Trask, Jr

EXHIBIT
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Paul Trask
From: Paul Trask [ TS|
Sent: Sunday, February 25, 2007 12:13 PM
To: ‘William Winn'; 'Kelly Golden' . ,
Subject: Partial Receipt in response to Paul Trask , Jr. request for documents dated 02/02/2007

Attachments: 02-23-07 K. Golden Response to W. Winn Request 001.tif, Enhanced 911 System Plan table
of contents 001.{if

Dear Mr. Winn,

Please see the attachments above. Thisis to acknowledge receipt of the following documents:
1. Letter dated February 23, 2007 from Ms. Kelly Golden addressed to L. Paul Trask, Jr.
> Table of contents noted above with sections A through P attached.

In her February 23, 2007 letter, Ms. Golden wrote that she was responding to the FO!A request | directed to your
office dated February 5, 2007. In fact, there were no documents responsive to my February 5 request included
under her February 23, 2007 letter. The documents delivered appear to be the system plan for the Beaufort
County 911 system that | requested from you on February 2. 2007. Please confirm that this is correct.

In addition, my request to you of February 2, 2007 stated: “Please provide me with a copy of the records
inventory forms and all other documents used by your department to prepare the records retention schedules for
every type of public record created by the operation and use of the Beaufort County 911 system. Specifically,
please provide me with all documentation pertaining to the development of the retention schedule(s) for the 911
audio records”. There has been no response from your office to my request for the documents used in the
preparation of the Beaufort County records retention schedules pertaining to the protection and management of
the Beaufort County 911 records. This is to serve as my ond official FOIA request to inspect and copy those
documents. Please advise me when you will make the documents available.

in addition, my request to you of February 2, 2007 stated: "Please supply me with a copy of the written -
operational procedures for the Beaufort County 911 system”. There has been no response from your office to my
request for the written operational procedures. The table of contents shown above notes “Section P Dispatch
Operational Procedures’. Please be advised that the referenced individual procedures were not | included in the
documents | received under Ms. Golden’s cover letter dated February 23, 2007. This is to serve as my 2M official
FOIA request to inspect and copy those documents. Please advise me when you will- make the documents
available.

In addition, my request to you of February 2, 2007 stated: “Please provide me with a copy of all
intergovernmental agreements pertaining to the use of the Beaufort County 911 system”. There has been no
response from your office to my request for the interqovernmental agreements. The table of contents shown
above notes “Section O Letters of Participation”. These letters are not the intergovernmental agreements. This is
to serve as my 2" official FOIA request to inspect and copy those documents. Please advise me when you will
make the documents available. ' : :

Mr. Winn, the following is a repeat of my February 5, 2007 FOIA request to your office.

“Dear Mr. Winn,

1 am re-sending my earlier FOIA request to you because | need to inspect additional documents in the
custody of your department. Please allow this e-mail to serve as my official request, pursuant to the B
South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10, et seq. (Supp. 2001), to inspect and
copy the following public records: o

1. The audio record of the 2:21am cell phone call made by Mr. Copeland.

2. The audio record of the 4:11am cell phone call made by Mr. Copeland.

3. Complete radio log for Coroner Copeland icall sign 601) for November 22, 2005.

31
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4. Complete list of telephone and cell phone numbers that called the Beaufort County dispatch system
from 12:00 am to 06:00 am on November 22, 2005. )

5. Complete print-out report of all Beaufort County CAD entries made from 12:00 am to 06:00 am on
November 22, 2005.

6. Please identify the telephone number or cell phone number that Mr. Copeland used to call Beaufort
County dispatch at 02:43:25 on November 22, 2005. For your convenience, the audio record of that
particular call is the 12th entry on the Playlist C:\Documents and Settings\gwend\Desktop\Trask file
EMS.cpf.

Thank you again for your cooperation and assistance.
Please advise me when you will make these records available to me.
Sincerely,

_ Paul Trask, Jr.

From: Paul Trask [maitto: /.

Sent: Monday, February 05, 2007 12:38 PM

To: 'William Winn'; 'gwend@bcgov.net’

Subject: To WILLIAM WINN Request for records of Coroner Copeland cell phone calls

Dear Mr. Winn,

On November 22, 2005, Coroner Copeland called Beaufort County dispatch at 2:21am and spoke for 8
minufes. Coroner Copeland called dispatch again at 4:11am and spoke for 1 minute. Please explain why
the recordings of Coroner Copeland’s communications were omitted from the official CD’s that were
prepared by your office and delivered fo us.

Please allow this e-mail to serve as my official request, pursuant to the South Carolina Freedom of
information Act, S.C. Code Ann. § 30-4-10, ef seq. (Supp. 2001), to inspect and copy the audio record of
the above noted calls. Please advise me when you will make these records a\(ailable to me.

Thank you very much for your cooperation and assistance.

Paul Trask, Jr.”

‘With respect to 1-and 2 above, | am informed by Ms. Golden that the requested audio records have been
"destroyed" You previously informed me that the 911 master disk had been overwritten and the records were
destroyed. This is to serve as my official request for you to produce these records from your department’s back-
up files. Please advise me when your office will make these records available to me.

With respect to 3 above, | have prepared a FOIA request to the coroner's office which 1 will copy to your office.
This is to serve as notice to your office of the need to preserve and protect the coroner's radio log for November
22, 2005. :

With respect to 4 above, I am again informed by Ms. Golden that the recordings have been “destroyed”, but that
your office is in possession of a “paper copy” of the 911 calls for November 22, 2005. It is immaterial whether or
not you can “attach those calls to the incident” My FOIA request is for a list of the public records containing all
telephone and cell phone nuimbers that called the Beaufort County dispatch system from 12:00 am to 06:00 am
on November 22, 2005. The provisions of S.C. Title 30 are construed to permit a citizen access to public
records. Theprovisions of SC 30-4-40 must not be interpreted to restrict access by the public and press to
information contained in public records. This is to serve as notice to your office of the need to preserve and
protect the records containing the requested telephone and cell phone numbers. This is to serve as my 27 FOIA
request for access to these documents. Please advise me when your office will make these documents available
to me. ' '

With respect to 5 above, Ms. Golden informs me that your office is denying my access to these public records.
The provisions of S.C. Title 30 are construed to ieiit i citizen access to public records. The provisions of SC
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30-4-40 must not be interpreted to restrict access by the pubfic and press to information contained in public
records. This is to serve as notice to your office of the need to preserve and protect the records containing the
requested telephone and cell phone numbers. This is to serve as my ond FOIA request for access fo these
documents. Please advise me when your office will make these documents available to me. ’

With respect to 6 above, | have given you the precise time that Mr. Copeland called Beaufort County dispatch
according to the file that you prepared and-delivered to me. This is to serve as my 2" FOIA request for access to
the document(s) that will indicate the telephone or cell phone number that Mr. Copeland used to make this
particular call. Please advise me when your office will make these documents available to me.

Thank you for your assistance and cooperation.

Sihcerely,

L. Paul Trask, Jr.

2%

PLTF 0157



Winn, Jr., William - Vol. T June 27, 2008

Page 1

STATE OF SOUTH CAROLINA
IN THE CIRCUIT COURT
COUNTY OF BEAUFORT

L. PAUL TRASK, JR., INDIVIDUALLY, AS A CITIZEN,
RESIDENT, TAXPAYER AND REGISTERED ELECTOR OF THE
STATE OF SOUTH CAROLINA, AND ON BEHALF OF OTBERS
SIMILARLY SITUATED,

Plaintiff,
vs. . CASE NO. 2007-CP-07-995

SOUTH CAROLINA DEPARTMENT OF PUBLIC SAFETY;
BEAUFORT COUNTY; BEAUFORT COUNTY MANAGEMENT
INFORMATION SYSTEMS; BEAUFORT COUNTY CORONER CURTIS
COPELAND IN HIS OFFICIAL CAPACITY; BEAUFORT COUNTY
SHERIFF P. J. TANNER IN HIS OFFICIAL CAPACITY,

Defendants.
I.. PAUL TRASK, JR., PERSONALLY, AND AS NEXT OF KIN
AND AS THE DULY APPOINTED PERSONAL REPRESENTATIVE
OF THE ESTATE OF L. PAUL TRASK, III, DECEASED, AND
MEREDITH C. TRASK, ’

Plaintiff,
vS. : CASE NO. 2007-CP-07-983

BEAUFORT COUNTY; CURTIS COPELAND, IN HIS
OFFICIAL CAPACITY AS CORONER OF BEAUFORT COUNTY
AND INDIVIDUALLY; AND COPELAND COMPANY OF
BEAUFORT, LLC,

Defendants.
DEPOSITION OF: WILLIAM WINN, JR.
DATE: June 27, 2008
TIME: 2:06 PM

A. WILLIAM ROBERTS, JR., & ASSOCIATES
Fast, Accurate & Friendly

Charleston, SC Hilton Head, SC Myrtle Beach, SC

(843) 722-8414 (843) 785-3263 (843) 839-3376
Columbia, SC Greenville, SC Charlotte, NC
(803) 731-5224 (864) 234-7030 (704) 573-3919

-

A. William Roberts, Jr. & Associlates (800) 743-DEPO
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Page 36
A. Okay .
Q. And -what about documents used by your

department to prepare the records retention

‘schedules, do you have those in your department?

A. These are the same that is issued to
all county departments for retention of records
going to records management..

Q. Your department didn't create any
schedules specific to its own records?

A. We follow the guidelines set by the
county in retention of county records or in the
event that it's a federally-controlled system or
state-controlled system, we follow the.guidelines

given to us by them.

Q. Your department did not do any -- do
any work independéntly to prepare retention
schedules?

A. No, sir, we follow the guidelines.

Q.. Now, let's go ahead and move on to the

next one here. I thimk it's Number 6.
A. Yes, sir.’

0. Number 6 contains two e-mails dated

February 5th from Mr. Trask to you. The first

requests a recording where Coroner Copeland called

Beaufort County at 2:21 AM on November 22, 2005 and

William Roberts, Jr. & Associates (800) 743-DEPO
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decision, I would gather, as to what went in.

Q. Number 6: Please identify the
telephone number or cell phone number that
Mr. Copeland used to call Beaufort County dispatch
at 2:43:25 on November 22, 2005. And then there's
an audio record provided or reference to the record
provided. And the response is: We have no method
to identify the telephone number or cell phone
number that Mr. Copeland used to call dispatch.-

Was it not possible for your department
to look at the record and determine what number was
used to call at that particular time?

A. No, sir, we have a variety of different
phone. 1lines within the dispatch center. oSome are
911, some are emergency, some are nonemergency,
some are just standard business lines and
there's —- it's no telling which phone number he
could have called in on. Some do not maintain the
phone records, some do not. Plus, without knowing
a number, we have no way to go back in and say this
number called.

Q. So it doesn't -- your system doesn't
automatically log that information, the number
that —-

A. No, sir.

22
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Q. Almost seems like just a simple caller
ID system would have even that information, |
wouldn't it? I mean, wouldn't it have the numpber
of the person -- |

A. Not on our business lines or our
internal county phone lines wouldn't necessarily
have it. On our emergency lines we do, but those
lines are not entered into the CAD, they're
audiotaped.

Q. I see. So this was not an emergency
line that Copeland called and theiefore that was --

A. I don't know whether it was or not.

T'm just saying there's a variety of different
liﬁes he could have called on. We have no way tO
track or to do anything.

0. No Way to track the number that
somebody was calling from?

A. Well, ybu have to be clearer. -You have
to be hore specific on that. If you call right
this minute, yes, sir, depending on which line you
call on. 60 days from now, no, sir, 1 can't tell
you how that_happened.

0. T see. Because those records can be
disposed of after 60 days?

A. That's correct. But the audio records

L8

William Roberts, Jr. & Associates (800) 743-DEPO
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are disposed of after 60 days. The CAD records are
maintained forever or until we change out the
system.

Q. We talked a little bit earlier about
how you don't have any independent authority to
dlverge from the normal procedures without the
agency who owns the recordings directing you to do
something different, right?

A. Depending on what you mean DY diverging
from normal procedures, no, 1 cannot release a tape
without their consent.

Q. Well, what about preserving? In other
words, if there is a -- and I think we —— we '
probably addressed this earlier, but if there was a
recording and a citizen sent in a request to you to
preserve it and for whatever reason the 60-day
period élapsed prior to you being able to get in
touch with the agency OIr prior to the agency
getting back to you in terms of whether or not it

would, you know, want you to preserve those
records, would it go ahead -- would you go ahead
and destroy them or would you be able to put a hold
on those pending the agency response?

A.  We notify-the agency when we get the

request soO that issue does not come up.

William Roberts, Jr. & Assoclates (800) 743-DEPO
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audio records. He says that there was no response.
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And do you know whether or not the
documents —- any documents used by your department

to prepare those records were provided to

Mr. Trask?

A. The final letter to Mr. Trask went by

Miss Golden and she's the one that prepared the

final letter to him.

0. So whatever Miss Golden produced 1is
what was produced in response to that request and
you didn't produce anything independently of that,
did you? | ' |

A. I produced whatever the request was and

- T sent the information to Miss Golden for her

review Or proéess or whatever she does with it.
Q. So you would not have produced anything
independently from Miss Golden to Mr. Trask?

A. Once we reéeive the instructions --—

Q. T understand.

A. —— from the county administrator --

Q. In February of 20077

A. -— we send everythihg to him -- to her.
Q. Let's look at the next paragraph.

Mr. Trask requested a copy of written operational

procedures‘for the Beaufort County 911 system,

A. William Roberts, Jr. & Associates (800) 743-DEPO
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right?

A. Yes. _

Q. Do you know whether or not those
written operational procedures were ever provided?

A. You would have to define for me what
you call operational_procedures for Beaufort County
911 system. | _

0. Look back at Exhibit 8 and the table of

contents that's attached. Tell me when you're

there.
| A. I'm here.
Q. And you see that there's a Section P?
A. Yes, sSir.
Q. It says: Dispatch operational
procedures? |
A. Yes, sir.
Q. If those had not been provided by

Miss Golden along with that February 23rd, 2007
response, then Mr. Trask's FOIA reqﬁest was not
complied with, right? . |
| MR. WALDRON: Object to the form of the
gquestion. You can answer.

.~ THE WITNESS: I don't understand your
question.

BY MR. TIBBALS:

30
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Page 79
Q. Which would have included those
contracts? |
A. Which includes everything. That

included all the companies that we had at the time

of that agreement.

Q. Now we're back to 13. Fourth paragraph
here —--—

A. Which one?

Q. 13.

A. Okay.

Q. Actually, it's the fifth paragraph
beginning: In addition, my request to you of

February 2, 2007 stated please provide me with a
copy of all intergovernmental agreements pertaining
to the use oflthe Beaufort County 911 system.
Do you see that?

A. Yes, sir.

Q. Do you have any knowledge as to whether
or not any intergovernmental agreements were
provided to Mr. Trask? |

A. The copy of the Beaufort County 911

plan was provided, which is the document of

: appro&al for 911 as submitted to the state. |

0. And you understand that

intergovernmental agreements are required for your |

‘William Roberts, Jr. & Associates (800) 743-DEPO
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911 plan-? _

A. We're requiring that they have to sign
the 911 plan, yes, sir, which they did.

Q. And so that's -- that constitutes the
intergovernmental agreement that's required?

A. That constitutes the intergovernmental
agreement tO the best of my knowledge.

0. And then let s go to the next page of
13 here.

A. | Okay.

Q. There are copies of e-mails sent by

Paul Trask and theh_there's some commentary. The
copies —-- cut-and-paste cepies are in bold, but
then when it starts back in regular text there near
the middle of the page, do you see the sentence
beginning with respect to 1 and 2 above?

A. Yes, sir. |

Q. :Okay. Those are the audio records and
we've discussed those.and why they were destroyed,
right, because they were after the 60—-day period
and you had not received a notice to preeerve,
right? |

| A. That's correct. That's correct.
Q. And with Number -- on Number 4, the

paragraph beginning with respect to 4 above, do you

William Roberts, Jr. & Associates (800) 743-DEPO
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different.

Q. Even though the coﬁnty may not have 911}
operational proceduies, it does have dispatch
operational procedures, right?

A. That's correct.

Q; Okay. And what -- generally tell me

what those dispatch operatiOﬁal procedures entail.
A. How you dispatch a call when it'comes
into the dispatch center. |
Q. So it's actually what the operator does
when a call comes in? |
A, It pertains to anything in the

operation of a dispatch center.

Q. How thick is that document?

A. . Last time T saw it it was probably -- 1
don't remember. Tremendous amount.

Q. So it's a lot of material?

A. It's a lot of material.

Q. Like taLking phone book size maybe?

A. I'm talking two or three of them.

Q. Okay. And is it your underétanding

that that was requested by Mr. Trask at any time?
A. Mr. Trask requested a copy of our
dispatch dperation procedures.

Q. And do you know whether or not those

William Roberts, Jr. & Associates (800) 743—DEPO
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were provided to him?

A. That's a questlon you have to ask the
county attorney because she was responding to those
requests.

Q- Did-you provide those dispatch

operatlonal procedures to the county attorney?

A. .I don't remember what was -- what went
on about those procedures. I remember a discussion
about them. To my knowledge, I -- I don't know

what the final outcome was.

Q. You don't have a specific recollection
of providing a copy to the county attorney?

A. The only thing I remember about them 1s
I had a concern about it that I expressed to the
county attorney.

Q. What was your concern?

MR. WALDRON: Objection, calls for

attorney/client pr1v1lege

MR. TIBBALS: I guess you're.
instructing him not to ansWer?

MR. WALDRON: Yes, I am.

MR. TIBBALS: Even though I'm not
asking him what he -- what he told her, I'm just
asking --— |

MR. WALDRON: You're asking for the

Caal

William Roberts, Jr. & Associates (800) 743-DEPO



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Winn, Jr., William - Vol. I June 27, 2008

Page 84
substance of the communication.

MR. TIBBALS: Well, no, I want to know

what his concern was. I don't care what he
communicated to her. I want TO know what the
concern was. The concern existed prior to the
~communication.

MR. WALDRON: You can ask him that. - He
can answer that limited aspect of it, sure.
BY MR. TIBBALsr

Q. And what was your concern? Don't tell
me what you told the attorney, just tell me what
your COncern was. |

A. What was the legality in that request

Q0.  Okay. Are there operational procedures

" pertailning to the ComLog device?-

A. I believe those are within the dispatch

operation procedures.

Q. Would you have preferred not to provide
Mr. Trask with a copy of those dispatch operating
procedures if you could help it?

A. T'd have —-—- I would have followed the
guidelines given me by the county attorney oI the
county administrator.

(PLF. EXH. 14, E-mail dated 6/5/07, was

marked for identification.)

William Roberts, Jr. & Associates (800) 743-DEPO



Winn, Jr., William - Vol. I June 27, 2008

10

11

12

13

14
15
16
17
18
19
20
'21
22
23
24

25

Paée 125
by Beaufort County to try to ensure that reCordingé
were not réndered incomplete by some malfunction?

A. The tape was turnéd over to the fire
district when they requested it. I remember
Mr. Gay requested a copy of the tape and it was
providéd to him.

Q. But was thefe anything done by the
county to try to ensure'that there weren't those
gaps in future tapes?

A. T can't say that that gap was my tape.

Q. Okay. Were you ever questioned by
county council relating to that incident?

A. T could -— I don't remember.

Q. After you received the directive from
the.cpunty administrator, Mr. Kubic, it's true that
your department did not provide any documents in
response .to Mr. Trask's FOIA requests directly to
Mr. Trask, right?

A. To the best of my memory, no, but that
dQesn‘t say that I could have received a request
from Miss Golden —-- Kelly to have done that. I
don't remember any.

Q. Bﬁt you don't recall here sitting today

that your department directly provided documents toO

"Mr. Trask after the instruction from the county

William Roberts, Jr. & Associates (800) 743-DEPO
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administrator?
' A. Best of my knowledge and ability, we
did not. '

Q. And we haven't seen any documents today
that indicate that your department did that,
"correct?

A. I have seen none.

- Q. Okay. Now, if the county administrator

had not issued that directive to you and your
department, would you have responded to Mr. Trask
with responses -or documents pursuant to his FOIA
request? | _ |
A. That woﬁld have been based upon the
recommendation I received from the county attorney.
0. Ts it correct then that every FOIA

request that you receive 1s forwarded to the county

_attorney?
A. No, sir.
Q. So without that directive being in

place, why would you have sought advice from the
county attorney?

A. If Mr. Trask was saying that I was not
providing information, then I may have thought --
and I thought I had, then I would havé sentsthat to

her and said, I don't understand why he's asking

William Roberts, Jr. & Associates (800) 743-DEPO
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for this, please tell me am I correct or am I not
correct. If there is a legal question about any
request we get and I have a concern or I don't
understand it or there's a question of the legality
of whether we can provide it, then I take that to
the county attorney and foliow their guidance.

Q. How often do you present FOIA request

~ issues to the county attorney?

Af I know we receive a tremendous number
of requests. I can't téll you what the number
would be. Most of them are pretty'standard.

Q. Did you believe that you had complied
with all of Mr. Trask's FOIA requests?

A. I believe that I have complied with
everything that Mr. Trask has asked for that I can

legally provide him and that I have given him all

the specific information from that,incident I have

given him.

0. And that would be up to the point in
time of the county administrator's directive?
A. That's correct. And including that

directive. To my knowledge, I provided everything

T know of.

0. | Well, you believe that Miss Golden has

complied subsequent to the directive, right?

William Roberts, Jr. & Associates (800) 743—DEPO
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STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT
COUNTY OF BEAUFORT CASE NO. 2007-CP-07-995

1,. PAUL TRASK, JR, INDIVIDUALLY,

AS A CITIZEN, RESIDENT, TAXPAYER
AND REGISTERED ELECTOR OF THE STATE
OF SOUTH CAROLINA, AND ON BEHALF OF
OTHERS SIMILARLY SITUATED,

Plaintiff,

vsS. ’
SOUTH CAROLINA DEPARTMENT OF PUBLIC
SAFETY; BEAUFORT COUNTY; BEAUFORT
COUNTY MANAGEMENT INFORMATION SYSTEMS;
BEAUFORT COUNTY CORONER CURTIS COPELAND
IN HIS OFFICIAL CAPACITY; BEAUFORT
COUNTY SHERIFF P.J. TANNER IN HIS
OFFICIAL CAPACITY,

Defendants.
DEPOSITION OF: ] KELLY GOLDEN
DATE: June 4, 2008
TIME: 1:00 p.m.
LLOCATION: Nexsen Pruett

205 King Street, Suite 400
Charleston, SC 29401
(843) 720-1760

TAKEN BY: Counsel for the Plaintiff

REPORTED BY: Roxanne M. Easterwood, RPR

A. WILLIAM ROBERTS, JR., & ASSOCIATES
Fast, Accurate & Friendly

Charleston, SC Hilton Head, SC Myrtle Beach, SC

(843) 722-8414 (843) 785-3263 (843) 839-3376
Columbia, SC Greenville, SC Charlotte, NC
(803) 731-5224 (864) 234-7030 (704) 537-3919
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BY MR. TIBBALS: |
Q Do you knbw whether or not thdse 911
records still exist?
A | At the time of this writing I believed a
paper copy of 911 calls were made for backup.
Q Do you know if they still exist today?

A I can make an inquiry.
MR. WALDRON: That's not the question.
THE WITNESS: I don't know.
BY MR. TIBBALS:
Q What personal information may have been
revealed through the reéponse to number 47
A The questibn was what personal information
can't be provided under‘number 4 which requested a
complete list of telephone and cell phone numbers
that called the Beaufort County dispatch system from
12:00 a.m. to 6:00. a.m. on November 22, 20057
Q Right. '
MR. WALDRON: I object to the form of that
question. |
BY MR. TIBBALS:
Q Let me ask you this: You said we do not
have a method to protect their personal information
as it may be regarded to HIPAA, right?

A Yes, sir.

e

William Roberts; Jr. & Associates (800) 743-DEPO
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Q What personal information were you
referring to there?

MR. WALDRON: Object to the extent you're
calling for speculation. '

If I can just illustrate, if somebody
calls in with regard to an ongoing crime and gives
his name, address, dété of birth, whatever, that's
clearly got to be protected.

There's also information aboﬁt an ongoing
criminal investigation. We can't reveal that.

There's all kind of information that it's
possible we can't reveal. You're asking her for an
endless list of information that might be protected.
BY MR. TIBBALS:

0 Ms. Golden, the request itself was for a
liét of telephone numbers, right? |

| MR. WALDRON: I thought your question had
to do with what information may have been revealed
that would be protected under HIPAA.

MR. TIBBALS: Pursuant to that request.
BY MR. TIBBALS:

Q The request was for a list of telephone
and cell phone numbers, right?
A And it would have included personal

identifying information about individuals who called

e
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fire, EMS, or law enforcemeht during the period in
questioh relating to healthcare matters.

Q But the personal information would have
been limited to the phone numbers fhemselves, right?

A Well, if you have one, you have the other.

Q - Is that correct? The only personal
information that'Could have been.reVealed purSUant
to that request would have been the. phone numbers,
right?

A No. It would have revealed the identities
of the persons who called.

Q Because of the way that that record is
produced?

A Or any information you could have derived
from that. .

0 Did you review this paper copy of the 911
calls on that day?

A I think Mr. Trask had é copy of the
printout pefore this letter was drafted for the time
in question specifically related to the accident
involving his son.

0 But Mr. Trask was requesting the full
list, right?'

A That was the distinction as I understood

it then.

William Roberts, Jr. & Associates (800) 743-DEPO
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Q Number 5, he's requesting complete
printout of all Beaufort County CAD entries made |
from 12:00 a.m. to.6:00 a.m. on November 22, 2005.
What are CAD entries? |

A I don't remember what CAD stands for. I
just can't remember what CAD stands_for now. It's
an abbreviation.'

Q Again, we have the same issue here. You
say that: A copy —- providing a copy-of all CAD
entries would violate HIPAA rules and potential law
enforcement sensitive information, right?

A Yes, sir.

Q In other words, you're saying that certain
responsive records would bé exempt from this FOIA
request,.right?

A What I was trYing to say was that we
couldn't give you a list of all the CAD entries for
this entire period of time because they inclﬁded
identifying information of other people other- than
young Paul Trask or Paul Trask, III I believe.

-That would not be appropriate.under FOIA,
so the information was provided to Mr. Trask by
caliing out the CAD printout with regard to Paul
Trask, III's accident and provided to his family.

Q Number 6 requests identification of a

26
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and system type, right?

A Yes, sir. | |

0 ‘And a copy-of the system plan for the
Beaufort County radio system, right?

A Yes, sir. |

Q Documentation'regarding the original
programming -of the system, right?

A Yes, .sir.

0 ' Written correspondence, contracts, plans,

bulletins, notices, and memorandum between the radio
system vendor and your department, which would be

Mr. Winn's department, right?

A Uh-huh.

Q Was that a yes?

A Yes, sir.

Q And a copy of all maintenance and service

records for the radio system, right?

A Yes, sSir.

Q Alcopy of the radio systeﬁ operating
manual, right?

A - Yes, sir. _

Q And a complete ecopy of the department's
written procedures pertaining to the operation of

the Beaufort County radio system, right?

A Correct.

William Roberts, Jr. & Associates (800) 743-DEPO
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Q And then you stated that: These records
were all exempt from inspection and copyling pursuant
to a variety of state and federal laws.

What did the United States Department of
Homeland Secﬁrity have to do with any of these
issues?

| MR. WALﬁRON: I think she can answer.

THE WITNESS: Critical infrastructure
relating to emergency services such as this request
are to be guarded-from dissemination to the public,
and once they're released you cannot control the
further distribution. That is a concern by Homeland
Security. | _

MR. WALDRON: I think the Patriot Act
comes into play.

BY MR. TIBBALS:
Q Were you concerned that Mr. Trask would
disseminate or release this information?
A That's not —- .
MR. WALDRON: -Object.
Don't answer.
BY MR. TIBBALS:
Q Were you concerned that Mr. Trask would
use this information to harm the radio dispatch

system?

William Roberts, Jr. & Assoclates (800)_743—DEPO
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MR. WALDRON: Object.
Don't answer.
BY MR. TIBBALS: |
| Q To whom did yoﬁ provide a copy of this

letter at the Department of Homeland Security?

A I'm sure I used the address specified on
their website.

Q Do you have a copy of the address where
you sent this letter to the United States Department
of Homeland Security?

A - I don't know. This was at the time'that I
was experiencing staffing issues 1in my office! ‘And
as you can tell, I prepared this letter myself.

Q Who is S.D.B.?

A That is my fdrmer assistant's signature.

I must have used like a letter template that she
used because -- to the best of my knowledge and
pelief, I must have typed this because it doesn't
look like a normal letter that we would have: sent
out. It looks a little sloppy to mé,_to be honest
with you. I may have done it myself. Actually,
that's exactly what it is because it was sent via
e—maiif It was prepared on a template.
MR. TIBBALS: I'll mark Exhibit 17.
(WNS. EXH. # 17, 6/5/07 e-mail

—E6 .
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Sent: Sunday, May 20, 2007 7:58 AM

To: "William Winn'

Cc: 'Kelly Golden'

Subject: FOIA Request For County 2_300MHz Radio System

rage L 0L L
Paul Trask - ' :
From: Paul Trask | .| '
|
?
Dear Mr. Winn, ‘
Please aflow this e-mail to serve as my official request, pursuant to the South Carolina Freedom of lnformation.

Act, S.C. Code Ann. § 30-4-10, et seq. (Supp. 2001), to inspect and copy the following public records: ’

4. Identification of the Beaufort County radio/dispatch system by brand and system type.

2. Copy of the system plan for the Beaufort County radio system. Please include all documents and diagrams
related to the architecture of the system including physical tower and/or repeater locations and also fleet and/or
taik group divisions. : ' o -

3. Please provide all documentation regarding the original programming of the system and also regarding any
subsequent programming or re-programming of the radio system since installation. )

4. Copy of all written correspondence, contracts, plans, bulletins, notices, and memoranda (including e-mail)
between the radio system vendor and your department (and any Beaufort County employee or official) pertaining
to the installation and operation of the radio system including all upgrades made since the tirme of original
installation. .

5. Copy of all maintenance and service records for the radio system.

6. Copy of radio system operating manual(s).

7. Complete copy of your department’s written procedures pertaining to the operation of the Beaufort County
radio system.

" Thank you for your assistance and cooperation with my request. Please let me know if you have any questions.

Sincerely, .

L. Paul TragkJr.
P.O.
Burton, SC 29903
843-

€1

121417007
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Paul Trask

From: William Winn [wwinn@bcgov.net]
Sent: Thursday, June 14, 2007 2:47 PM
To: Paul Trask

Cc: Kelly Golden

Subject: RE: May 10, 2007 William Winn Freedom of Information Request
Importance: High

Mr.. Tiask,

| sent you an email on June 4, 2007 advising you that it was necessary for you to contact Ms. Kelly Golden,

- Beaufort County attorney for any response to your FYl request. Please contact her in regards to your concerns.
Thank you. o

From: Paul Trask [mailto:

Sent: Thursday, June 14, 2007 2:08 PM

To: William Winn

Cc: Kelly Golden .

Subject: FW: May 10, 2007 William Winn Freedom of Information Request

Dear Mr. Winn,

You have refused to respond to this Freedom of Information request. A response was due from you no later than
June 1, 2007. As set forth by statute, my request below is deemed approved. Please call me at 525-0578 and
tell me when and where | can come to pick up a copy of the public records. '

Sincerely, ,

L. Paul Trask, Jr.

From: Paul Trask [mailto: AR, |

Sent: Thursday, May 10, 2007 10:04 AM

To: 'William Winn' ' _

Cc: 'Kelly Golden'" '
Subject: May 10, 2007 William Winn Freedom of Information Request

Dear Mr. Winn:

Please consider this my official Freedom of Information Request under S.C. Code 30-4-10, et seq. (Supp. 2001),
to inspect and copy the following public records:

1. Complete copy of your file pertaining to the acquisition, installation and programming of the Beaufort County
CVDS ComLog recorder that was being operated by your department on November 22, 2005. Please include a
copy of every document relating to the specifications and capabilities of the Comlog recorder.

2. Copy of all written correspondence, contracts, plans, bulletins, notices, and memoranda (including e-mail)
between CVDS, Inc and your department (and any Beaufort County employee or official) pertaining to the on-
going operation of the ComLog recorder including all upgrades made since the time of original installation.

3. Copy of all maintenance and service records pertaining to the operation'and use of the ComLog recorder.

EXHIBIT

' PLTF 0177
12/412007 35 '
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4. Copy of ComLog recorder operating manual.

5. Complete copy of your depariment’s written procedures pertaining to the operation of the ComLog recorder
including access control, password protection and user audit frails.

Thank you for your assistance and cooperation with my request. Please let me know if you have any questions.

Sincerely,

L. Paul Trask, Jr.
P.O. niEEcee
Burton, SC 29903

pLTF 0178
12410007



COUNTY COUNCIL OF BEAUFORT COUNTY
ADMINISTRATION BUILDING

WILLIAM WESTON J. NEWTON
S 20
GARY T. KUBIC
R e POST OFFICE DRAWER 1228 COUNTY ADMINISTRATOR

COUNEIL MEMBERS BEAUFORT, SOUTH CAROLINA 26901-1228 .

. TELEPHONE: (843) 470-5380 FAX: (843) 470-5383 sK‘?AginGODLDEN
STEVEN M. BAER kgolden@bcgov.net RNEY
RICK CAPORALE
GERALD DAWSON : . SUZANNE M. RAINEY

HERBERT N. GLAZE May 31,2007 - CLERK TO COUNCIL

WILLIAM L. McBRIDE

STEWART H. RODMAN
D. PAUL SOMMERVILLE
GERALD W. STEWART
LAURA VON HARTEN \

Mr. L. Paul Trask, Jr.
Beaufort, South Carolina 29902
VIA E-Moail: oupsus—

RE:  FOIA Request dated May 21, 2007
Dear Mr. Trask:

This is in response to the above.dated FOIA request communicated directly by you to my client, Mr. William

Pursuant to S.C. Code §30-4-30 (1976, as amended), please be advised that the records requested are not
subject to inspection or copying under state and federal laws, rules and regulations.

The requested records are exempt from inspection and copying pursuant to state and federal law including,
but not limited to, S.C. Code §30-4-20; S.C. Code §§30-4-30(1); (3);(4) and (14); Title 47 of Chapter 23 of
the S.C. Code; the South Carolina Homeland Security Act, Presidential Decision Directive 63; the National
Infrastructure Protection Plan; and the provisions applicable to protecting critical infrastructure and key
resources of Beaufort County as set forth by the United States Department of Homeland Security.

To document your records request, I restate verbatim the email transmission sent by you directly to my client.

Email:
From: Paul Trask [mailto | NG
Sent: Sunday, May 20, 2007 7:58 AM
To: William Winn - :
Ce: Kelly Golden
Subject: FOIA Request For County 800MHz Radio System

Dear Mr. Winn,

Please allow this e-mail to serve as my official request, pursuant to the South Carolina
Freedom of Information Act, S.C. Code Ann. § 30-4-10, et seq. (Supp. 2001), to inspect and
copy the following public records:

Page l of 2

750

PLTF 0770



1. Identification of the Beaufort County radio/dispatch system by brand and system type.
2. Copy of the system plan for the Beaufort County radio system. Please include all
documents and diagrams related to the architecture of the system including physical tower
and/or repeater locations and also fleet and/or talk group divisions.

3. Please provide all documentation regarding the original programming of the system and
also regarding any subsequent programming ot re-programming of the radio system since
installation.

4. Copy of all written correspondence, contracts, plans, bulletins, notices, and memoranda
(including e-mail) between the radio system vendor and your department (azid any Beaufort
County employee or official) pertaiming to the installation and operation of the radio system
including all upgrades made since the time of original installation.

5. Copy of all maintenance and service records for the radio system.

6. Copy of radio system operating manual(s).

7. Complete copy of your department’s written procedures pertaining to the operation ofthe
Beaufort County radio system.

Thank you for your assistance and cooperation with my request. Please let me know if you
have any questions. :

Sincerely,

L. Paul Trask, Jr.

P.O. I

Burton, SC 29503

843-

Sincerely,

s/ Kelly J. Golden

KIG/sdb

cc: Gary Kubic, Beaufort County Administrator
United States Department of Homeland Security

Page 2 of 2
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Paul Trask

From: Paul Trask [ |
Sent: Wednesday, May 16, 2007 4:16 PM
To: 'Kelly Golden' '

Cc: 'gkubic@bcgov.net’

Subject: Freedom of Information Request for "Freedom of Information Act Handbook for County
Government" ’

Dear Ms. Golden,

Please allow this e-mail to serve as my official request, pursuant to the South Carolina Freedom of Information
Act, S.C. Code Ann. § 30-4-10, et seq. (Supp. 2001), to inspect and copy the following public records:

1. Copy of the handbook entitled “Freedom of Irformation Act Handbook for County Government” which you
authored in 1999 while you were a registered lobbyist for the S.C. Association of Counties. '

Ms. Golden, will you please confirm that the file “memo congrats on FOIA Response (2)" is the very memo o
which Mr. Kubic referred at the Beaufort County Council meeting on March 12, 20077

Thank you vefy much for your assistance. Please let me know if you have any guestions.

Sincerely,

L. Paul Trask, Jr.

EXHIBIT

| PLTF 0108
12412007
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Paul Trask

From: Paul Trask |G
Sent: Sunday, February 04, 2007 7:44 AM
To: ‘Frank Guth’

Subject: RE: REPEAT REQUEST lo Frank Guth pertaining to county e-mail policy
wr, Guth,

With respect to the county policy for retention of e-mail, is there any policy in use by any department other than
the policy thal you set forth in #2 of the cover lefter?

Thank you very much for your assistance.
Sincerely,

. Paul Trask

Erom: Frank Guth [mailto:fguth@bcgov.net)
Sent: Thursday, February 01, 2007 9:23 A
Tor Paul Trask

Subject: RE: Beaufort County e-mail policy

No, to your question about anyone instructing me o not provide you information or assistance.
i would not have any knowledge of any “informal” programs of local policies.
Thank you very much.

Frank Guth

ClO

Beaufort County Council

Beaufort, SC 28903

843-470-3677 (P)

B43-470-3576({F)
843-812-6604(C)

From: Paul Trask [mailto-{ N |
Sent: Wednesday, January 31, 2007 11:38 AM
To: Frank Guth ’

Subject: FW: Beaufort County e-mait policy

Mr. Guth,

Has county attomey Ms. Kelly Golden or any. other county official instructed you not to respond to my requests for
assistance and information?

Thank you.

Paul Trask

From: Paul Trask [mailto: ARG
Sent: Tuesday, January 30, 2007 5:49 AM

To: 'Frank Guth' {3

L T ]

oAy

T

T3 vl pite

EXHIBI
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Subject: AW: Beaufort County e-mail policy
~ Mr. Guth?
Thank you.

Paul Trask

From: Paul Trask [maito (GGG
sent: Friday, January 26, 2007 3:00 PM

YTo: 'Frank Guth'

Subject: Beaufort County e-mail policy

Dear Mr. Guth,

{ would like to thank you for the manner in which you prepared your department’s response. The notebooks are
very well organized.

A couple of questions please.

The (2) large notebooks contain the retention schedules and docurmentation for the county depariments that have
a “formal program” as set forth in #2 of your cover letter dated 01/11/2007. Is that correct? Are there informal
programs for record relention too?

With respect to the county policy for retention of e-rnail, is there any policy in use by any depariment other than
the policy that you set forth in #2 of the cover letter?

1 appreciate your assistance very much.

L. Paul Trask, Jr.

p.s. Ms Kelly Golden inforrmed me last week that you were checking io determine how 1o retrieve deleted e-mai!
transmissions that | had requested from other depariments per FOIA. Are you able to reslore the deleted e-mail
records?



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT )} CIVIL ACTION NO: 07-CP-07-995

L. PAUL TRASK, JR. Individually, as a
Citizen, Resident, Taxpayer and
Registered Elector of the State of
South Carolina, and on behalf of
others similarly situated,

Plaintiff,
DEFENDANTS SUPPILEMENTAL
RESPONSES TO PLAINTIFFS

)

)

)

)

)

)

)

)

) REQUESTS FOR PRODUCTION;

SOUTH CAROLINA DEPARTMENT ) ORDER DATED MAY 8, 2008

)

)

)

)

)

)

)

)

)

)

VS.

OF PUBLIC SAFETY; BEAUFORT
COUNTY; BEAUFORT COUNTY
MANAGEMENT INFORMATION
SYSTEMS; BEAUFORT COUNTY
CORONER CURTIS COPELAND in
his official capacity; BEAUFORT
COUNTY SHERIFF P.J. TANNER in
his official capacity,

Defendants.

TO: TOM TISDALE, ESQUIRE, ATTORNEY FOR THE PLAINTIFF:

The Defendants, Beaufort County, P.J. Tanner, Curt M. Cépeland and
Beaufort County ‘.Management Information  Systems, | above named,
supplementing previous responses fo the Request for Production propoundéd by
parties hereto and responding to Plaintiffs proposed Notice of Motion and Motion
for Order for Rule to Show Cause, would .show the following:

Defendants reserve and reiterate all prior objecﬁons and claims of

privilege and incorporate them herein by reference. Without waiving any

%%



objections, Defendants would respond fuily fo the Court’s Order dated May

8, 2008 :

Case 995:

1)

2)

3)

Defendant’s counsel has confirned that there are no additional
documents located that are responsive to Response to
Interrogatory Number 2 in accordance with the Court’s Order. No
documents were withheld pursuant to attorney client privilege; no
privilege log was subrﬁitted because one was not necessary. In
addition; please see the attached affidavit of Marshall Waldron.
Defendant’s counsel has confirmed that there are no additional
documents located that are responsive to Request for Production
Number 3 in accordance with the Court's Order. No documents
were withheld pursuant to attorney client privilege; no privilege log
was submitted because one was not necessary. In addition, please
see the attached affidavit of Marshall Waldron.

Defendant’s counsel has confimed that there are no additional
documents located that are responsive to Request for Production
Number 10 in accordance with the Court’s Order. No documents
were withheld pursuant to attomey client privilege; no privilege log
was submitted because one was not necessary. In addition, please

see the attached affidavit of Marshall Waldron.

166



HOWELL, GIBSON & HUGHES; P.A.

Robert ¥0. Achtirch, 1l /
/ Post ce Box 40
Beaufort, SC 29901

(843) 522-2400

Attomey for Defendants
Beaufort, South Carolina

Qctober 27, 2008

CERTIFICATE OF SERVICE

| cerify that | served the foregoing Defendants Supplememntal Answers to Plainiiffs Interogatories
Supplesnental Reply to Request for Production upon ali counsel of record by affidng same, with proper postage placing
same with the United States Postal Service addressed to counsels” last known address on day of g:tetﬁr 2008.
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STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

L. PAUL TRASK, JR. Individually, as a

Citizen, Resident, Taxpayer and
Registered Elector of the State of
South Carolina, and on behalf of
others similarly situated,

Plaintiff,
VS.

SOUTH CAROLINA DEPARTMENT
OF PUBLIC SAFETY; BEAUFORT
COUNTY; BEAUFORT COUNTY
MANAGEMENT INFORMATION
SYSTEMS; BEAUFORT COUNTY
CORONER CURTIS COPELAND in
his official capacity; BEAUFORT
COUNTY SHERIFF P.J. TANNER in
his official capacity,

Defendants.

) IN THE COURT OF COMMON PLEAS

)
) CIVIL ACTION NO: 07-CP-07-995

AFFIDAVIT OF MARSHALL
WALDRON

PERSONALLY APPEARED BEFORE ME, Marshall Waldron, who, being

first duly swomn, deposes and says as follows:

1. That my name is Marshall Waldron and | am over the age of eighteen (18)
years.

2. | am a resident of Beaufort County, South Carolina.

3. That | was previously counsel for the Defendants in this case.

4. There were no privileged documents withheld or claimed to be subject to

the attormey-client privilege such that would necessitate a privilege log

1%

being generated.



5. That | contacted Tom Tisdale’'s office in a timely fashion and in
accordance with Judge Mullen’s Order in order to confirm conferences
had taken place and that no additional documénts have been located for
production to opposing counsel.

6. i have reviewed the attached supplemental responses to requests for
production (attached hereto) as referenced in Case No. 995, P. 1-3 of
Judge Mullen’s Order of May 8, 2008 and confirm that they are correct.

7. That | am of sound mind and 'competent to testify to the matters set out
hereinabove.

FURTHER AFFIANT SAYETH NAUGHT.

%er%/um@ |

Marshall Waldron

SWORN TO BEFORE
me thls@ day of QM*(L&L/ ,200% .

L%f:ﬂu{ Z/%“//f%

NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires: /'HAL._'_/ 2, LY

754




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT ) CIVIL ACTION NO: 07-CP-07-995

L. PAUL TRASK, JR. Individually, as a
Citizen, Resident, Taxpayer and
Registered Elector of the State of
South Carolina, and on behalf of
others similarly situated,

Plaintiff,
DEFENDANTS’
VS. SUPPLEMENTAL RETURN TO
PLAINTIFF'S REQUESTS FOR
SOUTH CAROLINA DEPARTMENT PRODUCTION

OF PUBLIC SAFETY; BEAUFORT
COUNTY; BEAUFORT COUNTY
MANAGEMENT INFORMATION
SYSTEMS; BEAUFORT COUNTY
CORONER CURTIS COPELAND in
his official capacity; BEAUFORT
COUNTY SHERIFF P.J. TANNER in
his official capacity,

Nt vt Nt Nt N Nt Nt Nt Nt Nt v et et Nt ant” "t st v ‘e e’ o’

Defendants.

TO: THOMAS S. TISDALE, JR., ESQUIRE, ATTORNEY FOR THE
PLAINTIFF:

The Defendants, Beaufort County, P.J. Tanner, Coroner Cuit M.
Copeland, and Beaufort C-ounty Management information Systems, above
named, supplementing their responses to the Requests fof Production
propounded by the Plaintiff.

9. All documents that in any way relate to, directly or indirectly, any claim,
defense or issue in this lawsuit. |
RESPONSE: In response to prior FOIA request, the County produces

the following public-records which may be responsive. Any redacted
information is subject to either exemptions and/or privileges as provided

by applicable law.



1)

2)

3)

4)

5)

Redacted copy of Unit History (Radio Log) for Coroner Copeland.

Complete Printout report of all Beaufort County CAD entries made
from 12:00 am to 06:00 am on November 22, 2005.

Redacted copy of E-911 printouts from 12:00 am to 0:600 am on

-November 22, 2005.

a. All cellphone information redacted;
b. All names and addresses redacted; and
c. Phone numbers for EMS calls redacted

Copy of Beaufort County Emerdgency Management Records
Retention Schedule pertaining to £-911 Printouts.

Copy of Record Retention Transmittal and Receipt Form for the E911
Printouts on November 22, 2005.

HOWELL, GIBSON & HUGHES, P.A.

y:

ﬁfl;ob%’/\ﬂl. Achytch, Il

" Post/Dffice Box 40
Beaufort, SC 29901
(843) 522-2400
Attorney for Defendants

~ Beaufort, South Carolina

December 8, 2008

CERTIFICATE OF SERVICE

| certify that | served the foregoing Supplemental Responses to Request for Production

upon all counsel of record by affixing same with proper postage placing same with the United

States Postal Service addressed to counsels’ last known address on the TrLday of December,

2008.

f 6? R\os?/w Achysth
26(



in: 1-DEC-2008 15:32

D06 - Run By:

Event Number

SMITH,MELANIE S

Call Type

BEAUFORT COUNTY

Unit History for Dispatcher ID: 03

Location/Information

Page: 1
cap
Unit: 601
Received Dspatchd Rsponded Arrived Cleared Date Mileage
11/25/2005
11/25/2005
11/21/2005
—— 11/21/2005
11/21/2005

v

_“ 11/18/2005
11/18/2005
11/17/2005
RS 1 1 /17 /2005

11/13/2005
11/13/2005
11/12/2005
11/12/2005
T P —— - 0.
U 1112 /2005
_ 11/106/2005

_ 11/10/2005
11/10/2005

11/07/2005

11/05/2005
_ 11/05/2005
11/05/2005
11/04/2005
11/04/2005
B 11/04/2005



RS-1-1 Ny

In accordance with prdvisiohs of Title 30, Code of Laws of South Carolina, 1976, S
30-1-140, as amended, the attached Records Retention Schedule is submitted fo
supersedes any previously approved schedule for these same records series,

ections 30-1-10 through
r approval. This schedule

PART |I—Office or Department

BEAUFORT COUNTY

Local Government Subdivision

ALL DEPARTMENTS

Office or Department
7

Record Group Number

I certify that | am authorized to act for this office or de

hereby approve the attached Records Retention Schedule. The schedule m

ments and the records have no further administrative, fiscal, or le
* the expiration of the prescribed retention periods.

Recorgs series included in this approval
D% >
: 7

ya
Date

394 - 13395

fri

ignature.of Approving Authority
Bobbie Fraher

numbered:

partment in the disposition of its public records and
eets all legal and audit require-
gal value to this office or departrrient after

Risk Manager

Title

PART ll—Governing Body

I 'am authorized to act for the governin

Thomas C. Taylor

g body of this local government subdivision and certify that the

Chairman Beaufort
County Council

governing body has approved the Record etention Schedule as described in Part I, above.
/d-14-02 : ,
Date “Signature of AFf)rovfng Authority

Title

The records listed in the attached Records Retention Sch
their management, research, and perma
n the schedule.

N

Fo 3

wF

Director, Départment of Archives and History
STATE ARCHIVIST AND

RECORDS ADMINISTRATOR

Date

PART Ill—Department of Archives and History

edule have been evaluated by this department for
s value and are approved for retention or disposal as described




BEAUFORT COUNTY ' RECORD GROUP NUMBER: 7

EMERGENCY MANAGEMENT

11561 ACCIDENT REVIEW BOARD RECORDS
Description:

Records documenting accidents that occur in the county
and the actions or findings of the Accident Review
Board. ' Information may include request for information
form, notification of hearing letters and an accident
report sheet.

Retention:

PERMANENT. Microfilm optional.

11562 E-911 PRINTOUTS
L iption:
Computer printout of the telephone numbers that contact

911. Information includes name, address, phone number,
time and date of call.

Retention:

3 years, then destroy.

11563 ADDRESSING CHANGES/REQUEST

Description:

Records documenting the request for address change or

creation of address. Information includes date, time,
property location information, contact information and
new address verification by office personnel.

Retention:

Until no longer needed for administrative purposes,

then destroy.
I" . 1 Schedule Approved //La X2, |

m'PPfW"ﬂlmplﬂmbﬁond!hhrxonkretzn\bnscheduhshouldcomplywlhﬂtbqurﬁmnldhdivetndﬂlﬂor];f'“' ler Unde fing ond Impl Irng Records Ret entfan Schedubes.

£ | o
—
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11564

GENERAL CORRESPONDENCE AND SUBJECT FILE

Copies of incoming and outgoing correspondence to and
from the office with businesses and other government
offices and citizens, reports, technical papers,
studies, reference materials copies of ordinances,
resolutions and other records created or received in
the general administration of a program or in the
management of the office. For the purposes of

retention scheduling, the files are broken down as
follows: .

a. Policy and Program Records: These records document
the formulation and adoption of policies and procedures
and the implementation or management of the programs or
functions of the office or department. Ncluded are
such records as (1) correspondence with citizens and
government officials regarding policy or procedures
development or program administration; (2) annual or ad
hoc narrative or statistical reports on program
activities, achievements or plans; (3) organizational
charts an mission statements; (4) studies regarding
department or office operations; (5) circular letters,
directives or similar papers addressed to subordinate
units or staff concerning policies, procedures or
programs; and (6) records related to significant events
in which the department or office participated.

Records may include photographs, published material,
audio tapes, or other record forms.

Retention:
PERMANENT. Microfilm optional.

b. General Administrative Records: These records are
of a general facilitative nature created or received in
the course of administering programs. Included are such
records as (1) correspondence of a routine or
repetitive type, such as requests for information; (2)
reference materials, sometimes of a technical nature,
used, but not create by, the office; (3) daily, weekly
or monthly office activity Yeports which are summarized
in annual reports or which relate to routine
activities; (4) personnel data on office staff which
are duplicated in Personnel Office files; (5) purchase .
orders, travel expense statements or similar financial
papers which are duplicated in fiscal office files;

' -~
U , schedule Approved —2F5 IO

ThenppewdmdlmplememmmdUi:rn:urdsn\znﬂons:heduhdmidc‘ompiymmueoqumnmtolAr:HvuMH'Ldory’xcd&lnst"‘ ding ond Implk Ing Records Ret erthors Schedudes.
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(6) daily or weekly work assignments for office staff;
(7) suspense or follow-up files which duplicate copies
of papers filed elsewhere; (8) circular letter,
directives or similar papers received form other -
offices; and (9) rough drafts or notes created in
compiling reports or studies.

Retention:
5 years, then destrdy.

Cc. General Housekeeping Files. These records are of a
general housekeeping nature created or maintained by an
office which do not relate directly to the primary
program responsibility of the office. Included are such
records as (1) charitable fund raising drive materials;
(2) custodial services requests; (3) emergency
evacuation procedures; (4) notices of holidays; (5)
parking space assignment lists; (6) telephone
installation requests; and (7)lists showing the
distribution of keys.

Retention:

Until no longer needed for reference, then destroy.

Schedule Approvel -

The approval end kmpl

of this records retenion schedule should comply with the Department of Archives sxd History’s Guldelnes for Und

RS-S-2 (91)
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BEAUFORT COUNTY _ RECORD GROUP NUMBER: 7

EMERGENCY MANAGEMENT
by e

Jinad e

08141 CALL LOG

-~ A Tt

Description

Defunct record series (1991) containing a printout of incoming
calls. Records are filed chronologically by year of issue and
sequential number. Information includes name, date, times,
locations, and, comments of units and complainants.

Retention

Destroy

08142 RADIO LOG

Description

Record of radio transmissions from various units. Records are
filed chronologically by year of issue and sequential number.
Information includes date, times, and remarks to the
dispatcher.

Retention

10 years, then destroy

L | h uq JAN 06 105

1 Nchedute Approved

The a = | . .
pproval mplementation of this records retention schedule should comply with the Department of Archives and History’s Culdelnes for Understanding ond Implemending Records Retertlon Schedufes.
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BEAUFORT COUNTY COUNCIL ~* RECORD GROUP NUMBER: 7

ALL DEPARTMENTS
13394 WORKMEN'S COMPENSATION FILES

Description:

Consists of case files containing records and reports generated as the result of
employment-related accidents involving county employees. Each department
head will submit Workmen’s Compensation documents to the County Risk
Manager, who maintains the complete file for each incident. Information
includes correspondence, notices, doctor’s bills and reports, Industrial
Commission forms and other related forms.

Retention:

Office: 2 years
Beaufort County Records Center: 1 year, then destroy.

13395 TIME SHEETS/TIME CARDS (EMPLOYEE'S)

Description:

Documents hours worked by County employee for each department.
Information includes employee name and number, department name and
number, pay period ending, daily hours for regular, PLD, holiday, disability/SCA,
TOWP, and comp time; signature of employee and supervisor, daily entry of
compensation time accumulated, department head signature and date.

Retention:

Office: 2 years _
Beaufort County Records Center: 1 year, then destroy.

%g W T %4/-‘2%

The approvel and Implementation of this records retention schedule should comply with the Department of Archives and History's Guidelines for Understanding and Implementing Records Reterdion Schedules.
ng
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BEAUFORT COUNTY RECORDS CENTER
2727 DEPOT ROAD - P.O. DRAWER 1228
BEAUFORT, SOUTH CAROLINA 29901

TRANSMITTAL AND RECEIPT
Page of _
DEPARTMENT ADDRESS
PHONE HECORDS APPROVED FOR MICROFILMING DATE FILMED
FOR REFERENCE TO THESE RECORDS, GIVE RECORD CENTER THIS.NUMBER v
BOXNO. |RECORDS TITLE  DESCRIFTION OF RECORDS WITH INCLUSIVE DATES SCHEDULE | DESTRUCT DATE BIN
- . NUMBER DATE DESTROYED | NUMBER
27 Ol Otz (Gun c%@) o 0863 | 2eef
361 I\ Prinkov’3 Zth/ogf J)/éo /@5 ez | 200
L\O aé ACB\'E’SS[” N —5—“‘\)@ }\'(D"f - '7’05_ i 16(/7 ZC(O('(]
I~ ' . Y " ‘ B - 'Z/ 7/0
38| an-frideks pey ed Do ey
DEPT. SIGNATURE: . TITLE: DATE:
RECORDS RECEIVED BY:

Transmittal and Receipt retumn to Dept. by:

DATE: _

DATE:
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search Criteria used:

Agency Incident
01 200500031124
03 200400009303
00 200511220129
00 200511220128
oc 200500014734
07 200500014734
00 200511220127
00 200511220126
00 200511220125
01 200500031123
04 200511220008
00 200511220124
oc
0B
00 200511220123
[s]] 200511220122
00 200511220121
00 200511220120
00 200511220119
00 200511220117
00 200511220116
01 200500031122
00 200511220118
01 200500031121
04 .200511220007
00 200511220114
01 200500031120
01 200500031119
00 200511220115
00 200511220113
oC 200511220112
00 200511220111
cG 200511220110
00 200511220109
Al 200511220104
Q1 20050003111¢&
01 200500031117
g 200511220167
ue 200511220106
01 200500031116
Gl 200500031115
an 200511220105
oc 200511220104
0l 200500031114
01 200500031113
00 200511220103
[4]4] 200511220102
02 200400009302
0c 200511220101
Go 200511220100
00 200511220099
00 200511220098
00 200511220097
00 200511220096
[e]s] 200511220095
(e]4] 200511220094
oc L)
o8 [ Y
00 200511220093
01 200500031111
00 200511220092
01 200500031112
05 200500014730
01 200500031110
ocC
07
03 200400009301
01 200500031109
00 200511220091
01 200500031108
00 200511220090
04 200511220006
01. 200500031107
00 200511220089
01 200500031106
01 200500031105
00 200511220088
01 200500031104
00 200511220087
01 200500031103
03 200400009300
00 200511220086
00 200511220085
00 200511220084
00 200511220083
00 200511220082
00 200511220081
00 200511220080
00 200511220079
00 200511220078
00 200511220076

Date

11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005

11/22/2005

11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005

11/22/200%

11/22/2005
11/22/2005
11/22/2005
1172272005
1172272005
11/22/2005
1172272005
11/22/2005

11/22/2005:

11/22/2005
11/22/2005
11/22/7200%
11/22/2005

1/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
1172272005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005%
11/22/2005
11/22/2005
11/22/2005
11/22/2005

11/22/2005

11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005

Time House Wo DIR

0559
0558
0550
0544
0543
0543
0543
0540
0536
0535
0534
0533
0533
0533
0529
0518
0510
0504
0500
0459
0458
0457
0456
0453
0450
0450
0449
0449
0448
0445
0439
0438
0436
0436
04358
0431
0430
042%
0423
0421
0421
0420
041k
0407
0406
0401
0400
0358
0357
0357
0350
0349
0348
0348
0343
0342
0336
0336
0335
0333
0333
0333
0332
0332
0331
0331
0331
0330
0327
0324
0324
0323
0321
0321
0320
0318
0312
0310
0305
0303
0303
0301
0259
0256
0254
0252
0252
0249
0247
0247
0244

i \GENCIES

11/22/2005 thru 11/22/2005
Street
BET PLAZA
17A HAROLDS COUNTRY CLUB
5 GUM TREE ROAD
10 OTTER CREEK DR
19 LAUREL ST W
19 LAUREL ST W
19 LAUREL ST W
' SHEIN LOOP
1172 FORDING ISLAND RD
KMART
NICKLEPUMPERS
2178 HH PLAN
EORECISETRYRRE
[
5 SASSAFRAS ST
114 SEA ISLAND PKY
CAPEHART CIR
LANDS END RD
SAMS POINT OLD BEN
CASTLE ROCK VFW
BRICKYARD POINT RD /WALLI
JEAN RIBAUT
1000 ROBERT SMALLS PKY
1601 BOUNDARY ST
13 TWIN ORKS RD
13 THIN OAKS RD
290 ROBERT SMALLS PKY
2204 PIGEON PT. RD {CAMALOT APT)
14 SHELTER COVE LANE
12 COUNTY SHED RD
BIGESTATES
FORDING ISLAND RD/SIMMONS
usc
BUCKINGHAM PL
1 FAIRFIELD RD
1501 BOUNDARY ST
CROSS CRK
GRAYCO
KITTY CROSSING
ENMARK
BAY STREET
BAYWOOD DR
23 TOWNE DR
: STONE MARTEN DR
1906 BOUNDARY ST
12 COUNTY SHED RD
PRERIMTOR WALK
MM S 36 95
BLE COMMONS/BELFAIR
1 PENN CENTER RD
12 COUNTY SHED RD
TELFAIR
BET GLASS
109 JOSEPHINE DR
TIRE KINGDOM
263 SHANKLIN RD
CEERECREE,
L
AJUGA DR
SMOKERS EXPRESS
FOOD LION HWY 116
114 FORT LYTTLETON RD
2608 RODGERS DR
2608 RODGERS DR
TEEEINCRTE
RN
95 S MM37 .
2608 RODGERS DR
PROFESSTONAL VILLAGE
1210 RIBAUT RD
MERIDIAN RD
1231 MAY RIVER RD
1200 RIBAUT RD
VEW
1301 RIBAUT RD
BFT PLAZA
ST JOHNS CHURCH
BEST WESTERN
12 WICKECLIFF PL
CROSS CREEK,
95 MM 37
170 WALMART
125 TOWNE DR
925 FORDING ISLAND RD
FOREST FIELDS
CITGO
CITGO
BLUFF FARMS
BONAIR SUBDIVISIO]
95 MATHEWS DRIVE
1050 FORDING ISLAND RD

Apt No

M19

53

Activity

EXTRAR PATROL BUSINESS
VEHICLE STOP
CRIMINAL CASE

Page: 1
62812867.SRT

BURGLARY / BREAKING & ENTERING

STRUCTURE FIRE
STRUCTURE FIRE

FIRE

VEHICLE STOP
ACTIVATED ALARM
VEHICLE STOP

ESCORT

VERICLE STOP
HEMORRHAGE

HEMORRHAGE

CIVIL PROCESS
DISTURBANCE

PROACTIVE RESIDENCE
TRAFFIC / ROAD HAZARD
VEHICLE STOP

VEHICLE STOP

TRAFFIC / ROAD HAZARD
EXTRA PATROL BUSINESS
TRAFFIC / ROAD HAZARD
BsE BUSINESS

DOMESTIC

DOMESTIC

' COMMUNITY CONTACT

STOLEN PROPERTY
ESCORT

HEALTH & WELFARE CHECK
PROACTIVE RESIDENCE
SUSPICIOUS PERSON
'PROACTIVE RESIDENCE
PROACTIVE BUSINESS
ACTIVATED ALARM

EXTRA PATROL RESIDENCE
EXTRA PATROL BUSINESS
PROACTIVE BUSINESS
PROACTIVE BUSINESS
EXTRA PATROL BUSINESS
EXTRA PATROL BUSINESS
PROACTIVE RESIDENCE
PROACTIVE BUSINESS
EXTRA PATROL RESIDENCE
EXTRA PATROL BUSINESS
DISTURBANCE

PROACTIVE BUSINESS
VEHICLE STOP

PROACTIVE BUSINESS
ACTIVATED ALARM
DISTURBANCE

PROACTIVE RESIDENCE
PROACTIVE BUSINESS
ACTIVATED ALARM
PROACTIVE BUSINESS
EXTRA PATROL RESIDENCE
CHEST PAIN

CHEST PAIN

PROACTIVE RESIDENCE
EXTRA PATROL BUSINESS
PROACTIVE BUSINESS

GAS DRIVE OFF

WIRES DOWN

WIRES DOWN

RESPIRATORY DISTRESS
RESPIRATORY DISTRESS
VEHICLE STOP

WIRES DOWN

PROACTIVE RESIDENCE
EXTRA PATROL BUSINESS
PROACTIVE RESIDENCE
ACTIVATED ALARM

EXTRA PATROL BUSINESS
PROACTIVE BUSINESS

*GAS DRIVE OFF

EXTRA PATROL BUSINESS
PROACTIVE BUSINESS
EXTRA PATROL BUSINESS
ACTIVATED ALARM

EXTRA PATROL BUSINESS
VEHICLE -STOP

VEHICLE STOP
PROACTIVE BUSINESS
PROACTIVE BUSINESS
PROACTIVE BUSINESS
PROACTIVE BUSINESS
PRORCTIVE BUSINESS
PROACTIVE RESIDENCE
PROACTIVE RESIDENCE
PRORCTIVE BUSINESS
SUSPICIOUS PERSON



Rwn: 4-DEC-2008 12:25

CFSVWA2

igency: **

Search Criteria used:

Rgency Incident
00 200511220075
00 200511220077
00 200511220074
00 200511220073
04 200511220005
03 200400009299
00 200511220072
01 200500031102
00 200511220071
00 200511220070
0o 200511220069
00 200511220068
00 2005112200867
00 200511220066
00 200511220065
00 200511220064
0o 200511220063
00 200511220062
00 200511220061
00 200511220060
00 200511220058
00 200511220059
00 200500031101
00 200511220057
01 .200500031100
06 200500014729
00 200511220056
00 200511220055
02 200500008839
(o14] 200511220054
00 200511220053
[4]0] 200511220052
04 200511220004
05 200500014728
a1 200500031094
05 200500014727
01 200500031098
) 200500031047
05 200500014726
(633 20050003109¢
gt 200500014725
01 200500031094
0l 200500031095
00 200511220050
o1 200500031093
00 200511220051
(o] ] 200511220049
-03 200400009298
01 200500031082
00 200511220048
20 200511220047
00 200511220046
[o]¢] 200511220045
oc 200500014724
06 200500014724
00 200511220044
00 200511220043
0B  EEEEEETE
00 TR
oc m
00 20051122004
00 200511220040
00 200511220039
06 200500014720
00 200511220037
00 200511220036
06 200500014721
00 200511220038,
03 200400009297
00 200511220035
00 200511220034
00 200511220032
0o 200511220033
g1 200500031091
04 200511220003
00 200511220031
01 200500031090
00 200511220030
0o 200511220028
[o]3] 200511220027
00 200511220029
04 200511220002
[¢]0] 200511220024
00 200511220026
00 200511220025
01 200500031089
01 200500031088
01 200500031087
00 200511220023
.00 200511220022
[o]9] 200511220021

Date

11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2065
11/22/2005
11/22/2005
11/22/200%
11/22/2005
1172272005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
1172272005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005
11/22/2005

Time House No DIR

0244
0244
0242
0240
0237
0237
0235
0231
0231
0230
.0228
0227
0224
0223
0223
0221
0220
0217
0215
0213
0212
0212
0212
0210
0206
0204
0204
0202
0156
0155
0154

© 0152

0151
0151
0191
6150
0150
0148
0147
0147
0147
0147
0146
0146
0146
0148
0145
0143
0141
0141
01389
0137
0136
0136
0136
0136
0130
0128
0129
0128
0127
0126
0124
0122
0122
0121
0121
0121
0121
0118
0113
0106
0105
0104
0103
0058
0055
0054
0051
0050
0049
0047
0046
0046
0044
0044
0043
0042
0042
0037
0036

\GENCIES
11/22/2005 thru 11/22/2005

Street Apt No

430 WILLIAM HILTON PARKWAY
2 MALLETT WAY
KITTY CROSSING
435 WILLIRM HILTON PARKWAY
1231 MAY RIVER RD
95 ‘MM 37
SHELL POINT SUBDIVISION
2826 WEST ROYAL, ORKS DR
) SHELL POINT PLAZA
1414 FORDING ISLAND RD
YAMAHA
HILANDA
'802. 170 .
LOW COUNTRY MAP
MALPHRUS RD
ISLAND TANK
BROAD RIVER BL
1270 FORDING ISLAND RD
1230 FORDING ISLAND RD
24 SHELTER COVE LANE
PATTERSON CONST
1196 FORDING ISLAND RD
706 BAY ST
BURTON WELLS
921 BAY ST
BALLPARK RD
BALLPARK RD
CHEROKEE FARMS RD
300 MIDTOWN DR
BEACHWOOD
LANDON LN
TAYLORWAREHOUSES
1231 MAY RIVER RD
2103 WILSON DR
2102 WILSON DR
1504 ROPER ST
1904 ROPER ST
2103 WILSON DR
1107 WOODWARD AVE
1107 WOODWARD AVE
LAFRYETTE ST/ROPER ST
LAFAYETTE ST/ROPER ST
1904 ROPER ST
LITTLE CRICKET
1107 LAFAYETTE ST
BALLPARK RD
SHADY GLEN
95 MM 36
1000 HAMAR ST
327 SHANKLIN RD
TIGER EXPRESS
2005 SEA ISLAND PKY
314 LAUREL BAY RD
2005 SEA ISLAND PKY --
2005 SEA ISLAND PKY
2005 SER ISLAND PKY
29 KITTIES LANDING RD
)
2 MALLETT WAY
BLUFFTON HOUSE
. BET BRIDGE S 323SZV LANDI
2005 SEA ISLAND PKY
2555 SEA ISLAND PKY
2506 BOUNDARY ST
2005 SEA ISLAND PKY
2005 SEA ISLAND PKY
95 SMM 36
RED PIANO
1540 FORDING ISLAND .RD
1009 SAMS POINT RD
2260 BOUNDARY ST
SI PKWY WHITE HALL
MCRACKEN CIR
20 SIMMONSVILLE RD 313
350 ROBERT SMALLS PKY
KITTIES CROSSING
SAND PT
PT COMFORT, ,
6 BOW CIRCLE
BUCKWALTER PLKWY
PKING LOT PAIM BAY RD
2 BIG ASH LN A
8 SOUTHWOOD PARK DRIVE 116
: BATTERY SHORES .
SI PKWY DWN FROM MERIDIAN
SI PKWY MERIDIAN
188 OLDFIELD WAY

BLOCKBUSTER (

LIL CRICKET

Page:

2

62812867.SRT

Activity

PROACTIVE BUSINESS
ACTIVATED ALARM
PROACTIVE BUSINESS
PRORCTIVE BUSINESS
ACTIVATED ALARM
VERICLE STOP
PROACTIVE BUSINESS
SUSPICIOUS ACTIVITY
PROACTIVE BUSINESS
PROACTIVE BUSINESS
PROACTIVE BUSINESS
PROACTIVE RESIDENCE
DISABLED VEHICLE
PROACTIVE RESIDENCE
PROACTIVE BUSINESS
PROACTIVE RESIDENCE
PROACTIVE BUSINESS
PROACTIVE BUSINESS
PROACTIVE BUSINESS
ACTIVATED ALARM
PROACTIVE BUSINESS
PROACTIVE BUSINESS
DISTURBANCE
PROACTIVE BUSINESS
ALARM BUSINESS '
MISC FIRE

MISC CALL

PROACTIVE RESIDENCE
ACTIVATED ALARM
PROACTIVE RESIDENCE.
PROACTIVE RESIDEMCE
PROACTIVE BUSINESS
ACTIVATED ALARM
MISC FIRE

GAS DRIVE OFF

MISC FIRE

GAS DRIVE OFF

GAS DRIVE OFF

MISC FIRE

MISC CALL

MISC FIRE

MISC CALL

GAS DRIVE OFF
PROACTIVE BUSINESS
DISTURBANCE

TRAFFIC / ROAD HAZARD
PROACTIVE RESIDENCE
VEHICLE STOP

ALARM BUSINESS
PROACTIVE RESIDENCE
PROACTIVE BUSINESS
VEHICLE FIRE
PROACTIVE BUSINESS
STRUCTURE FIRE
VEHICLE FIRE
VEHICLE FIRE
ACTIVATED ALARM
MISC FIRE

MISC CALL

G.U. PROBLEM
ACTIVATED ALARM
SUSPICIOUS ACTIVITY
SUSPICIOUS ACTIVITY
VEHICLE FIRE
VEHICLE FIRE
ACTIVATED ALARM
BRUSH FIRE

BRUSH FIRE

VEHICLE STOP
PROACTIVE BUSINESS
TRAFFIC / ROAD HAZARD
PROACTIVE BUSINESS
DOMESTIC

VEHICLE STOP

*"VEHICLE STOP

SUSPICIOUS PERSON
COMMUNITY CONTACT
PROACTIVE BUSINESS
PROACTIVE BUSINESS
PROACTIVE BUSINESS
ALCOHOL VIOLATION
SUSPICIOUS ACTIVITY
VEHICLE STOP

BURGLARY / BREAKING & ENTERING
DOMESTIC

EXTRA PATROL RESIDENCE
VEHICLE STOP

VEHICLE STOP
SUSPICIOUS ACTIVITY
ACTIVATED ALARM °
PROACTIVE BUSINESS



\GENCIES

wn: 4-DEC-2008 12:25 : 7
JESVWA2 :
\gene®: ** 11/22/2005 thru 11/22/2005
search Criteria used:
Agency Incident Date Time House No DIR Street
00 200511220020 11/22/2005 0032 BETHEA DRIVE
00 200511220019 11/22/2005 0031 40 PINE VIEW DR
02 200500008838 11/22/2005 0031 401 BATTERY LN
00 200511220018 11/22/2005 0030 QAKS SHOPPING PLAZA
00 200511220017 11/22/2005 0026 190 PEMBROKE DRIVE

11/22/2005 0026
11/22/2005 0024
11/22/2005 0024

PORT ROYAL PLAZA
SI PKWY FILLIN STA
CIRCLE CENTER

00 200511220016
01 200500031086
00 200511220015

00 200511220014 11/22/2005 0023 1270 FORDING ISLAND RD
00 200511220013 11/22/2005 0021 HERITAGE PLAZA
OB 200500014719 11/22/2005. 0020 11 PINE ISLAND RD
00 200511220012 11/22/2005 0020 11 PINE ISLAND RD
00 200511220011 11/22/2005 0018 EDGEFIELD

00 200511220010 11/22/2005 0017 1 DAIRY FARM RD

03 200400009296 11/22/2005 0013 95 SMM 35

00 200511220008 11/22/2005 0013 1172 FORDING ISLAND RD

00 200511220007
04 200511220001
00 200511220009

11/22/2005 0012
11/22/2005 0012
11/22/2005 0012

ST GREGORY THE GREAT
BROAD RIVER BR
BROAD RIVER BR

00 200511220006 11/22/2005 0009 ALLJOY

00 200511220005 11/22/2005 Q006 WILLOWS

00 200511220004 11/22/2005 0005 BETHEA DR

01 200500031085 11/22/2005 0005 350 ROBERT SMALLS PKY
00 200511220003 11/22/2005 0005 ARBORWOOD

[ele] 200511220002 11/22/2005 0003
00 200511220001 11/22/2005 0002 474
Total Number of Matches: 208

OKATIE CENTER
BROAD RIVER BLVD

Apt No

Activity

ACTIVATED ALARM
SUSPICIOUS ACTIVITY
DOMESTIC

PROACTIVE BUSINESS
ACTIVATED ALARM
PROACTIVE BUSINESS
VERICLE STOP
PROACTIVE BUSINESS
ACTIVATED ALARM
PROACTIVE BUSINESS
MISC FIRE

MISC CALL

"PROACTIVE RESIDENCE

PROACTIVE BUSINESS
VEHICLE STOP
ACTIVATED ALARM
PROACTIVE BUSINESS
DISABLED VEHICLE
DISABLED VEHICLE
PROACTIVE RESIDENCE
PROACTIVE RESIDENCE
ACTIVATED ALARM
EXTRA PATROL BUSINESS
PROACTIVE RESIDENCE
PROACTIVE BUSINESS
ACTIVATED ALARM

Page: 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT

L. Paul Trask, Jr, individually, as A CITIZEN, Case No. 2007-CP-07-995
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina,

Plaintiff,

AFFIDAVIT OF

vs. JAY BENDER
South Canli-r'la Department of Public Safety; :
Beaufort County; Beaufort County N
Management Information Systems; Beaufort o =
County Coroner Curtis Copeland in his official _ ggg 2
capacity; Beaufort County Sheriff P. J. Tanner ' _ =25 O
in his official capacity, 22—2,£ Py

. [

Defendants. : ;gg =
ODE R
—f =i o
ro

I, Jay Bender, being duly swom, state:

1. The matters stated by me herein are known by me to be true of my own personal knowledge or as
a consequence of my review of the documents referenced herein relating to the within-captioned

action.

2. T am a member of the faculty of the University of South Carolina with a joint appointment in the

School of Journalism and Mass Communications and the Law School.

3. 1 am the initial holder of the Reid H. Montgomery Freedom of Information Chair at the

University.

4. Atthe mdergraduate level I teach an upper division course entitled “Law and Ethics of Mass

™M



Communications.”
5. My law school courses include a course entitled “Media Law.”

6. Both my undergraduate course and my law school media law course include segments devoted to

the South Carolina Freedom of Information Act (FOIA).

7. Prior to becoming a full-time member of the faculty I practiced law following my admission to

" the South Carolina Bar in'1975.

8. From the beginning of my practice and continuing to the present I have been involved in matters

relating to the FOIA, havmg participated as associate counsel in one of the earliest FOIA cases to

have been decided by the South Carolina Supreme Court, Cooper v. Bales, 268 §.C. 270,233 S.E.2d

306 (1975), and lead counsel in one of the most recently decided cases, Seago v. Horry County,

378 S.C. 414, 663 S.E.2d 38(2008).

9. From 1980 through the 2006 legislative session I was a lobbyist for the South Carolina Press
Association and was an active participant in the debates on amendments to the FOIA during that

time.

10. I have conducted training seminars for journalists, attorneys and public officials on compliance
ﬁth the FOIA, including serving on the faculty for professional education programs for the South
Carolina Bar, the South Carolina Association of Counties, the Municipal Association of South
Carolina, the South Carolina School Boards Association, the South Carolina Sheriff’s Association,

the Association of County Atfomeys, the South Carolina Attorney General, and the South Carolina

WY

Association of Summary Court Judges.



11. T have consulted with public ofﬁéials, including law enforcement officials, throughout the state

on compliance with the FOIA.

12. Thave previously been qualified as an expert witness in FOIA litigation on behalf of Greenville

County which was a defendant in an action challenging its compliance with the FOIA.

13. In preparation for providing the opinions set forth in this affidavit I have reviewed the following

material in the within-captioned action:

a. Complaint

b. Answer

¢. Plaintiff’s Affidavit with exhibits 1;38
d. Plaintiff’s Memorandum

e. Deposition of Robert Bro mage

f. Deposition of Michael Hatfield

g. Deposition of Connie Herman

14. I have also examined two cases relevant to expert testimony by attorneys, Vortex Sports &

Entertainment, Inc. V. Ware, 378 S.C. 197, 662 S.E.2d 444 (2008) and Dawkins v. Fields, 354 S.C.

58, 580 S.E.2d 433 (2003).

15.. I have reviewed the South Carolina public records retention provision of the South Carolina
Code, sections 30-1-10 through 30-1-180, and the FOIA, sections 30-4-10 through 30-4-165 of the

South Carolina Code.

16. If the court were to determine that defendants come within the definition of public bodies for

"’



the purposes of the preservation and retention of publ.ic records, and that as public bodies defendants
were barred from disposing of of destroying public records except in accordance with an approved
records schedule, defendants have failed to comply with the law in that public records haI\-fe been
destréyed notwithstanding the lack of approved records schedules or in a time inconsistent with those

schedules.

| 17. If the court were to find as a matter of law that public records for purposes of both the FOIA and
the records retention statute included recordings, papers, photographs and other documentary.
materials “regardless of physical form or characteristics” which were “prepared, owned, used” or “in
the possession of or retained by a public body” then recordings of radio transmissions, hand-written -
notes, log books, telephone call lists and e-mails would meet this definition so as to be subject to
both the preservation requirements of the retention law and the public access requirements of the
FOIA regardless of the source of such records, e.g., home computer being used for official e-mails
and privately owned cell phbne being used for official calls. If the court were to find as a matter of
law that e-mails sent by officials, regardless of the olwnership of the computer being used, were
public records the »double-deletion” of those e-mails would constitute an illegal destruction of public

records.

18. If the court finds as a matter of law that the FOIA imposes a duty on a public body to respond in
writing to a written request to inspect or copy public reco?ds within 15 days, exclusive of Saturdays,
Sundays and public holidays, and that the failure by the public body to respond within that time
causes the request to be “considered approved,” then plaintiff’s requests for e-mail records,
intergovernmental agreements pertaining to the operation of thé Beaufort County 911 system,

operational procedures for the Beaufort County 911 system, the e-mail policy of the Beaufort County

¢



Sheriff’s Ofﬁce, the Coroner’s radio log for November 22, 2005, Coroner’s Office toxicology reports
and related documentation, audio recordings of radio transmissions by Troopers Perry and Harrison
and the “Freedom of Information Act Handbook for County Government” must be considered
approved as no timely written response was given with respect to plaintiff’s written requests for

these records.

19. Ifthe court finds as a matter of law that a public body must segregate portions of public records
exempt from disclosure from those portions of the public record that must be disclosed and make the
latter available for public inspection and copying, defendants will have failed to fulfill this duty by
claiming blanket exemptions for records without regard to whether portions of the records must be

disclosed.

20. An example of defendants’ failure to segregate and disclose those portions of public records
which are not exempt from public disclosure is found in the former cpunfy attorney’s claim that a list
of telephone numbers for calls inbound to the Beaufort County dispatch system on a specific night
would have revealed “healthcare matters” thereby making the entire list exempt from disclosure
notwithstanding that the dispatch system is not a health care provider subject to any restriction
regarding disclosﬁe and any health care information could have been redacted prior to disclosure of

the list of telephone numbers.

21. Based onmy review of the material described above, it is my opinion that defendants have failed

to preserve public records, have failed to respond appropriately to written requests for access to

public records and have failed to provide an opportunity for inspection and- copying of public

records, all in violation of the duties imposed by South Carolina law.

71
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SWORN to before me this 7 9 day
of December, 2008

2' &/
NOTARY PUBLIC FOR SO
My commission expires: My

A CARCK Gy, 201



STATE OF SOUTH CAROLINA

IN THE CIRCUIT COURT
COUNTY OF BEAUFORT -

L. Paul Trask, Jr, individually,-as A CITIZEN,
RESIDENT, TAXPAYER AND

REGISTERED ELECTOR OF THE State of
South Carolina,

Case No. 2007-CP-07-995 .

it
Plaintiff, MOTION TO COMPEL DISCOVERY
. | RESPONSES

South Carolina Department of Public Safety;
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official

capacity; Beaufort County Sheriff P. J. Tanner
in his official capacity,

Defendants.

cg:h Hd G1 30600

TO; TO DEFENDANTS and THEIR COUNSEL:

YOU WILL PLEASE TAKE NOTICE TﬁAT L. Paul Trask, Jr, individually, as A
CITIZEN, RESIDENT, TAXPAYER AND REGISTERED ELECTOR -OF THE State of
South Carolina (“Plaintiff”), by and through his undersigned counsel, will move pursuant
to Rule 37 of the .South Carolina Rules of Civil Procedure before the presiding judge in
the Fourteenth Circuit, for an Order compelling Defendants to answer and respond fully to

the Plaintiff’s Interrogatories and Request for Production. The grounds for this Motion

are as follows:

1. Plaintiff served his Supplemental Iﬁterrogatories and Request for

Production on the Defendants on August 20, 2008 (copy attached hereto as Exhibit “A”).

17
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2. Additionally, Defendants’ counsel agreed to produce the file of Gwen
Duhon and all documents referred to by Gwen Duhon as testified in her deposition on
8/6/08. (copy attached hereto as Exhibit “B”).

3. Defendants have failed to respond to the discovery requests in any way.

The Plaintiff requests that this Court issue its order requiring the Defendants to

fully and completely answer said discovery in a timely fashion, and order the Defendants .
to pay for, at a minimum, the costs of these proceedings.

This Motion is supported by the pleadings in this 6ase, the discovery served in the
case, and such other matters as the Court deems appropriate. Counsel for the Plaintiff
certifies pursuant to Rule 11 of the South Carolina Rules of Civil Procedure that they have
attempted tlo resolve this matter with counsel for Defendants and such attempts have not

produced adequate responses to the outstanding discovery as required by the Rules.

Thomas S. Tisdale, Ir.

Jeffrey S. Tibbals _

NEXSEN PRUET, LLL.C

205 King Street, Suite 400 (29401)
P.O. Box 486

Charleston, South Carolina 29402
843.577.9440

Attorney for Plaintiff L. Paul Trask, Jr,
individually, as A CITIZEN, RESIDENT,

TAXPAYER AND REGISTERED ELECTOR OF

THE State of South Carolina

December 9, 2008
Charleston, South Carolina
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STATE OF SOUTH CAROLINA
IN THE CIRCUIT COURT

COUNTY OF BEAUFORT

L. Paul Trask, Jr, individually, as A CITIZEN, Case No. 2007-CP-07-995
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina, and on behalf of others

similarly situated,
PLAINTIFF L. PAUL TRASK, JR.’S

Plaintiff, . SUPPLEMENTAL
: o INTERROGATORIES TO
vs. - DEFENDANTS

South Carolina Department of Public Safety;
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Sheriff P. J. Tanner
in his official capacity, '

Defendants.

TO: DEFENDANTS AND MARSHALL H. WALDRON, JR,, ESQUIRE, THEIR
ATTORNEY: '

Plaintiff L. Paul Trask Jr, individually, as a eitizen, resident, taxpayer and registered
elector of the State of South Carolina (“Plaintiff”), pursuant to Rule 33 of the South Carolina
Rules of Civil Procedure, hereby propounds and serves the following written interrogatories
upon Defendant South Carolina Dcparlinent of Public Safety, Beaufort County; Beaufort County
Management Information Systems; Beaufort County Coroner Curtis C0p.eland in his official
capaci’;y and Beaufort.County Sheriff P J. Tanner in his official capacity (collectively, the .

“Defendants™), to be answered separately, in writing and under oath, within ﬂnrty _

EXHIBIT
§°

ﬁoin the date of service hereof:

DEFINITIONS AND INSTRUCTIONS

1. The term "Accident" is defined as the motor vehicle accident which o

30|
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or about November 22, 2005, on Sea Island Parkway, Hunting Island, South Carolina, in which
Paul Trask ITI was killed, as described in the Complaint in this matter.

2. “SCDPS” shall mean the Defendant in this action, Defendant South Carolina
Department of Public Safety, and anyone acting for it or on its behalf, including counsel.

3. “Beaufort County” shall mean the Defendant Beaufort County, and all other
persons acting on its behalf, including counsel.

4. “BCMIS” shall mean the Defendant in this action, Beaufort County Management
Information Systems, and all other persons acting on its behalf, including counsel.

5. “Copeland” shall mean the Defendant Beaufort County Coroner Curtis Copeland
in his official capacity, and all persons acting on his behalf, including counsel.

6. “Tanner” shall mean the Defendant Beaufort. County sheriff P. J. Tanner in his
official capacity, and all persons acting on his behalf, including counsel.

7. When the identification of a person is requested:

(a) If the person is an individual, please state the person’s full name; the name

of the person’s employer or business affiliation, the person’s job fitle, the person’s

business address and business telephone number, any business relationship between you

.and the person, and the dates, if any, of any commencement and/or termination of the
person’s employment or other association with you; and :

(b)  If the person is not an individual, please state the entity’s full name, its
current address; a description of the entity, whether a corporation, general partnership,
limited partnership or some other form; the identity of the iridividual who has the highest
title or position of authority within the entity; and any past or present business
relationships between you and the entity.

8. “Document” or “documents™ shall mean and include, without limitation, the
- original, drafts, revisions and non-duplicative copies of any writings, drawings, graphs, charts,
electronic data (including without limitation those inscribed by mechanical, facsimile, electronic,
magnetic, digital or other means, computer programs, programming notes or instructions,
activity listings of electronic mail receipts and/or transmittals, output resulting from the use of
any sofiware program, word processing documents, spreadsheets, database files, charts, graphs
and outlines, electronic mail, operating systems, source code, peripheral drivers, PIF file, batch
files, ASCII files, and any and all miscellaneous files and/or. file fragments, regardless of the
media on which they reside and regardless of whether the data consists in an active file, deleted
file or file fragment), photographs, phono-records, and other data compilations from which
information can be obtained, translated, if necessary, by the requesting party through detection
devices into reasonably usable form, memoranda, e-mails, date files and fragments, notes, scraps
of paper, diaries, calendars, reports, vouchers, invoices, joumnals, bills, orders, time slips or
records, receipts, sumnmaries, pamphlets, books, contracts, statistics, letters, telegrams, minutes,
studies, returns, computations, logs, financial records or statements, checks, bank statements,
medical records, X-rays, laboratory reports and/or orders, otherwise memorialized or

5 2 NPCHAR1:432610.1-RQ~(DAL) 038981-00002



communicated matter, whether typed, printed, photo-copied, filmed, micro-filmed, or recorded in
any manner.

9. When the identification of a document is requested, please identify the document
by type or title and by Bates or other number, if any, its subject matter and content in summary
form, its date; the person or persons from whom it originated, the person or persons to whom it
was directed, and the person or persons having custody, possession or control over the document.

10. “All facts” or “any facts” means each and every act, omission, incident, event,
condition, or circumstance pertinent to the matter requested, including dates, the identification of
persons who witnessed the act, omission, incident, event, condition or circumstance and the
identification of persons with knowledge of the facts. '

11.  “Relating to” means supporting, comnected with, regardirig, discussing,
concemning, referring to, evidencing, or in any way pertaining to.

~12..  Where appropri:ite, the use of singular includes plural and vice versa; and the use
of masculine includes the feminine and vice versa.

13.  Where appropriate, the connector “and” shall be deemed to include “ or” and vice
versa. : : '

14.  If you claim that any information or document requested by these interrogatories
is privileged or otherwise excludable from discovery, describe the information or document,
identify each and every person who has, or may have, past or present possession of the
document, or who has, or may have, knowledge or information relating to the information or
document, and specify the basis for the claim of privilege or other grounds of exclusion.

15.  These interrogatories are continuing in nature so that you must file supplemental
answers if you obtain additional or different information at any time before trial.

SUPPLEMENTAL INTERROGATORIES

1. Identify the individuals who have filled Emefgency Management Department

positions from 11/22/05 to the present including replacements for the following positions:
a) Deputy Director of Emergency Management;
b) Assistant to Emergency Management Director;
c) . Administrative Technician IT;
d) Emergency Management Operations Officer;
e) Emergency Setvices Administrator;
) 911 System Administrator;
g) Data Manager, 911; and
h) Emergency Communications Coordinator;
2. Identify the person most knowledgeable about the following:

a) Daily operations of the Beaufort County 911 Center,

0%
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b) Implementation of records management and retention practices for
Beaufort County Emergency Managemnient Department and Beaufort

County 911 Center;

c) E911 system and written operational procedures;
d) ComLog system operations, acquisition, specifications and operating
procedures;

e) 911 system statutory requirements set forth in 23-47-20; and
) Commsys, Inc. upgrade to provide cell phone data to Beaufort County 911

system.

Charleston, South Carolina
August 122008 .

Thomas S. Tisdale, Jr.

Jeffrey S. Tibbals

NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486 '
Charleston, South Carolina 29402
843.577.9440

ATTORNEYS FOR PLAINTIFF L. PAUL
TRASK, JR., AS PERSONAL
REPRESENTATIVE FOR ESTATE OFL.PAUL
TRASK, II
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CERTIFICATE OF SERVICE

This is to certify that a copy of PLAINTIFF L. PAUL TRASK, JR'S SUPPLEMENTAL
INTERROGATORIES TO DEFENDANTS, LLC has been served upon the following counsel of
record by mailing a copy of the same in the United States mail, first class postage prepaid,
addressed as shown below this,éﬁaday of August, 2008

Marshall H. Waldron, Jr., Esquire Andrew F. Lindemann, Esquire

CAROLINA LITIGATION Davidson Morrison & Lindemann,
ASSOCIATES, LLC PA
P.0O. Box 1880 P. O. Box 8568
Bluffton, SC 29910 Columbia, SC 29202-8568
- Attorneys for Defendants Attorney for Defendant Curtis

Copeland Individually

\ #/(/WL_/
\

NEXS\E PRUET, YLC
205 Kyg Street, Suite 400 (29401)

—_——
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STATE OF SOUTH CAROLINA
IN THE CIRCUIT COURT

COUNTY OF BEAUFORT

L. Paul Trask, Jr, individually, as A CITIZEN, Case No. 2007-CP-07-995
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina, and on behalf of others

imilarly situated
similarly situated, PLAINTIFF L. PAUL TRASK, JR.’S

Plaintiff, SUPPLEMENTAL REQUEST FOR
: PRODUCTION TO DEFENDANTS

VS.

South Carolina Department of Public Safety;
 Beaufort County; Beaufort County .
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Sheriff P. J. Tanner
in his official capacity,

Defendants.

TO: DEFENDANTS AND MARSHALL H. WALDRON, JR,, ESQUIRE, THEIR
ATTORNEY: : '

Plaintiff L. Paul Trask, Jr, individually, as a citizen, resident, taxpéyer and re.gistered
.elector of the State of South Carolina (“Plaintiff”), pursuant to Rule 34 of the South Carolina
Rule;s of Civil Procedure, that Defendants South Carolina Department of Public Safety; Beaufort
County; Beaufort County Managcment Informétion Systems; Beaufort County Cofoner Curtis
Copclénd in his official capacity; Beau'fort County Sheriff P. J. Tanner in his official capacity
respond within th_lrty (30) days to the following requests to produce and permit Plaintiff to
inspect, éopy or photograph each of the following documents or things, which may be.in the
possession, custody or control of Defendanﬁs or their attormey, and which may constitute or
contain evidence relating to the claims or defenses in this acti§n. |
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Further, pursuant to South Carolina Rule of Civil Procedure Rule 26(e), these Requests -
shall be deemed to continue from the time of service until the time of trial of this action so that
documents and things sought, which come into the possession, custody or control of the
Defendants, or their representative or attorney, after original responses have been submitted,
shall be promptly transmitted to Plaintiff.

DEFINITIONé AND INSTRUCTIONS

) L The term "Accident" is defined as the motor vehicle accident which occurred on
or about November 22, 2005, on Sea Island Parkway, Hunting Island, South Carolina, in which
Paul Trask III was lalled, as described in the Complaint in this matter.

2. “SCDPS” shall mean the Defendant in this action, Defendant South Carolina
Department of Public Safety, and anyone acting for it or on its behalf, including counsel.

3. “Beaufort County” shall mean the Defendant Beaufort County, and all other
persons acting on its behalf, including counsel. :

4. “BCMIS” shall mean the Defendant in this action, Beaufort County Management
Information Systems, and all other persons acting on its behalf, including counsel.

5. “Copeland” shall mean the Defendant Beaufort County Coroner Curtis Copeland
in his official capacity, and all persons acting on his behalf, including counsel.

6. “Tanner” shall mean the Defendant Beaufort County sheriff P. J. Tanner in his
official capacity, and all persons acting on his behalf, including counsel.

7. “Document” or “documents” shall have the same meaning as in Rule 34 of the

South Carolina Rules of Civil Procedure and shall mean and include, without limitation, the
original, drafts, revisions and non-duplicative copies of any writings, drawings, graphs, charts,
electronic data (including without limitation those inscribed by mechanical, facsimile, electronic,
magnetic, digital or other means, computer programs, programming notes or instructions,
activity listings of electronic mail receipts and/or fransmittals, output resulting from the use of
any software program, word processing documents, spreadsheets, database files, charts, graphs
and outlines, electronic mail, operating systems, source code, peripheral drivers, PIF file, batch
- files, ASCII files, and any and all miscellaneous files and/or file fragments, regardless of the
media on which they reside and regardless of whether the data consists in an active file, deleted
file or file fragment), photographs, phono-records, and other data compilations from which
information can be obtained, translated, if necessary, by the requesting party through detection
devices into reasonably usable form, memoranda, e-mails, date files and fragments, notes, scraps
of paper, diaries, calendars, reports, vouchers, invoices, journals, bills, orders, time slips or
records, receipts, summaries, pamphlets, books, confracts, statistics, letters, telegrams, minutes,
studies, returns, computations, logs, financial records or staternents, checks, bank statements,
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medical trecords, .X-rays, laboratory reports and/or orders, otherwise memorialized or
communicated matter, whether typed, printed, photo-copied, filmed, micro-filmed, or recorded in
any manner. '

8. “All facts” or “any facts” means each and every act, omission, incident, event,
condition, or circumstance related to the requested document, including dates of the act,
omission, incident, event, condition, or circumstance matter related to the requested document,
the identification of persons who witnessed the act, omission, incident, event, condition or
circumstance related to the requested document, and the identification of persons with
knowledge of all facts or any acts related to the requested document. '

9. . “Related to,” “relating to,” or “relates to” means supporting, connected with,
regarding, discussing, conceming, referring to, evidencing, or in any way pertaining to.

10.  If the identification of a document is requested, please identify its title, and/or
name, and/or number, if any; its subject matter and content in summary form, its date; the person
or persons from whom it originated, the person or persons to whom it was directed, and the
person or persons having custody, possession or control over it.

11.  Where appropriate, the use of the singular includes the plural and vice versa; and
the use of masculine includes the feminine and vice versa.

12.  Where appropriate, the connector “and” shall be deemed to include * or” and vice
versa.

13.  If you claim that any document or thing requested is privileged or otherwise
excludable from discovery, describe the document or thing, identify each and every person who
has, or may have, past or present possession of the document or thing, or who has, or may have,
knowledge or information relating to the document or thing, and state the basis for the claim of
privilege or other grounds of exclusion. '

14.  If you claim that any of the following requests for production are beyond the
scope of permissible discovery, then state all facts relafing to the bases upon which the claim
rests.

15. If the responsive document is no longer in existence, cannot be located, or is not
in your possession, custody. or control, identify it, describe its subject matter and descnbe its
disposition, including without limitation identifying the person having knowledge of the
disposition. '

SUPPLEMENTAL REQUESTS FOR PRODUCTION

: 1. Toxicology exam histofy which was agreed to be produced at Curtis Copeland’s
deposition taken on 6/30/08.

2. Gwen Duhon’s file including any and all written materials p'ertaiﬁing to Paul
Trask documents referred to by Gwen Duhon as testified in her deposition on 8/6/08.

30%
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3. Copies of all written 911 operational procedures required under 23-47-20(C)(9).

4. Any and all documents pertaining to ComLog including operating procedures
capabalities, programming and other related information.

11/22/05.

5. The Beaufort County Emergency Management 911 printout for 11/21/05-

6. Names of person(s) who called Beaufort County 911 to report a fire on 11/22/05-
11/22/05 on Sea Island Parkway, Hunting Island, South Carolina.

August 20,2008
Charleston, South Carolina

Thomas S. Tisdale, Jr., Esquire
Jeffrey S. Tibbals, Esquire
NEXSENPRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486 _
Charleston, South Carolina 29402
843.577.9440

Attorney for Plaintiff L. Paul Trask, Jr,
individually, as A CITIZEN, RESIDENT,
TAXPAYER AND REGISTERED ELECTOR OF
THE State of South Carolina, and on behalf of
others similarly situated
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CERTIFICATE OF SERVICE

This 1s to certify that a copy of the PLAINTIFF’S SUPPLEMENTAL REQUEST FOR
PRODUCTION TO DEFENDANTS has.been served upon the following counsel of record by

placing the same in the United States mail, first class postage prepaid, addressed to the following
as shown below this {go”\day of August, 2008.

Marshall H. Waldron, Jr., Esquire Andrew F. Lindemann, Esquire

CAROLINA LITIGATION Davidson Morrison & Lindemann,
ASSOCIATES, LLC PA
P.O. Box 1880 P. O. Box 8568
Bluffton, SC 29910 Columbia, SC 29202-8568
Attorneys for Defendants Attorney for Defendant Curtis

¢ " ~-Copeland, Individually and

_ C\' gland Compaxy| L
:,-"'/ \,(//L/(/(_,LT (/&L/CL/(_/

NEXSEN PRUET, LY.C
.. 205 King Strget, Suite 400 (29401)
P

Charleston,|South Carolina 29402
Telephonej 843.577.9440
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Page 1

IN THE COURT OF COMMON PLEAS
IN THE CIRCUIT COURT
STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

L. PAUL TRASK, JR., Individually, as a CITIZEN,
RESIDENT, TAXPAYER AND REGISTERED ELECTOR OF THE
STATE OF SOUTH CAROLINA,

Plaintiffs,

vs. CIVIL ACTION NUMBER
2007-Ccp-07-985

SOUTH CAROLINA DEPARTMENT OF PUBLIC SAFETY;
BEAUFORT COUNTY; BEAUFORT COUNTY MANAGEMENT
INFORMATION SYSTEMS, BEAUFORT COUNTY.CORONER
CURTIS COPELAND, in his official capacity;
BEAUFORT COUNTY SHERIFF P.J. TANNER, in his
official capacity,

Defendants.
L. PAUL TRASK, JR., personally, and as next of
Kin, and as the duly appointed personal
representative of the ESTATE OF L. PAUL TRASK,
iII, deceased, and MEREDITH C. TRASK,
Plaintiffs,

vs. . CIVIL ACTION NUMBER
2007-CpP-07-993

BEAUFORT COUNTY; CURTIS COPELAND, in his
official capacity as Coroner of Beaufort
County and Individuwally; and COPELAND COMPANY
OF BEAUFORT, LLC.,

Defendants.

DEPOSITION OF GWEN DUHON

AUGUST 6, 2008

» ¢
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11
12
13
14'
15
16
17
18
19
20
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22
23

24

25

TIBBALS - DUHON (DIRECT EXAMINATION)
on the com-log. So we will send out a
Notice of Deposition, but I would like
to go ahead and let you know that we .
want to do that..

MR. WALDRON: (Nods) .

MR. TIBBALS: Then also we would
request a copy of the file that you
left with -- | |

THE WITNESS: I don't have that.

BY MR. TIBBALS:
@) No, I know you don't. -

MR. TIBBALS: But from Mr.
Waldron, the copy of the file that she
left with Melanie Smith. |

THE WITNESS: Yes.

MR. WALDRON: Why don't you send
me a request of what you want, énd I
will get it from them. |

‘MR. TIBBALS: Okay.

That is all the questions I have.

MR. WALDRON: I have none.
MR. LINDEMANN: T have no

questions.

(Whereupon, the deposition of

Page 112




STATE OF SOUTH CAROLINA | ) IN THE COURT OF COMMON PLEAS

) ..
COUNTY OF BEAUFORT ) CIVIL ACTION NO: 07-CP-07-995

L. PAUL TRASK, JR. Individually, as a
Citizen, Resident, Taxpayer and
Registered Elector of the State of
South Carolina, and on behalf of
others similarly situated,

Plaintiff,

DEFENDANTS' AMENDED
MOTION FOR SUMMARY
JUDGMENT

VS.

OF PUBLIC SAFETY; BEAUFORT
COUNTY; BEAUFORT COUNTY
MANAGEMENT INFORMATION
SYSTEMS; BEAUFORT COUNTY
CORONER CURTIS COPELAND in
his official capacity; BEAUFORT
COUNTY SHERIFF P.J. TANNER in
his official capacity,

)
)
)
)
)
)
)
)
;

SOUTH CAROLINA DEPARTMENT )
)
)
)
)
)
)
)
)
)

Defendants. )

TO: THOMAS TISDALE, ATTORNEY FOR THE PLAINTIFF:

YOU WILL PLEASE TAKE NOTICE THAT the Defendants will move on

the tenth day after service hereof, or as soon thereafter as counsel may be .

heard, for an Order of this Court granting Summary Judgment as to all claims

contained in the Complaint raised by the Plaintiffs:

This motion is made pursuant to Rule 56 of the South Carolina Rules of

Civil Procedure. Attached hereto in support of the Motion are Affidavits of Leigh

Watkins and William Winn, Jr.

B¢



This motion shall be based upon the statutory and common laws of the
State of South Carolina, the South Carolina Rules of Civil Procedure, and any
supporting Memoranda to be provided at or prior to the hearing of this matter.

HOWELL, GIBSON & HUGHES, P.A.

7

Beaufort, SC 29901
(843) 522-2400
Attorney for Defendants_

Beaufort, South Carolina

December 9, 2008

CERTIFICATE OF SERVICE

| certify that | served the foregoing Motion for Summary Judgment upon ali counsel of record by affixing same
with proper postage placing same with the United States Postal Service addressed to counsels’ last known address on
<} day of December, 2008.

| certify pursuant to Rule 11 of the South Carolina Rules of Civil Procedure that

RULE 11 CERTIFICATION

| have consulted with opposing counsel and have been unable to resolve the matter.
Consuitation with opposing counsel would serve no useful purpose, or is not required.
Consultation with opposing counsel could not be timely held

t— I.certify that there is no duty of consultation for the attached motion (to dismiss, for summary
judgment, for new trial, for judgment NOV, in real estate foreclosures, or with pro se litigants.)

AY



STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT ) CIVIL ACTION NO: 07-CP-07-995

L. PAUL TRASK, JR. Individually, as a
Citizen, Resident, Taxpayer and
Registered Elector of the State of
South Carolina, and on behalf of
others similarly situated,

Plaintiff, -
AFFIDAVIT OF LEIGH WATKINS

VS.

)

)

)

)

)

)

)

)

)
SOUTH CAROLINA DEPARTMENT )
OF PUBLIC SAFETY; BEAUFORT )
COUNTY; BEAUFORT COUNTY )
MANAGEMENT INFORMATION )
SYSTEMS; BEAUFORT COUNTY )
CORONER CURTIS COPELAND in )
his official capacity; BEAUFORT )
COUNTY SHERIFF P.J. TANNER in )
his official capacity, )
)

)

Defendants.
PERSONALLY APPEARED BEFORE ME, Leigh Watkins, who, being first
duly sworn, deposes and says as follows:

1. That my name is Leigh Watkins and | am over the age of eighteen (18)

years.
2. | am a resident of Columbia, South Carolina.
3. That | am the Information Officer for the South Carolina Department of

Public Safety, Office of General Counsel.
4, | received z_all of Mr. Trask’s FOIA requests; after receiving them, |

performed a due diligence search for responsive public records.

Sl



5. | have responded fully to all of Mr. Trask’s FOIA requests. There are no
CD/tape recordings of radio transmissions responsive to his prior FOIA
requests as these tapes are ordinarily kept for 180 days; consequently the
Department of Public Safety no longer has,these recordings of radio
transmissions.

6. All documents responsive to Mr. Trask's FOIA requests have been
provided in accordance with South Carolina Code §30-4-10, et seq.

7. That | am of sound mind and competent to testify to the matters set out
hereinabove.

FURTHER AFFIANT SAYETH NAUGHT.

O%—»XL WeX i

Leigh Walklns

SWORN TO BEFORE Toecembet
me this A" day of-Nevermber,2008.

LN
NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires; 3! 1111201y
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STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS

) ;
COUNTY OF BEAUFORT ' ) CIVIL ACTION NO: 07-CP-07-995

L. PAUL TRASK, JR. Individually, as a
Citizen, Resident, Taxpayer and
Registered Elector of the State of
South Carolina, and on behalf of
others similarly situated,

Plaintiff,
AFFIDAVIT OF WILLIAM WINN, JR. -

VS.

)

)

)

)

)

)

)

)

;
SOUTH CAROLINA DEPARTMENT )
OF PUBLIC SAFETY; BEAUFORT )
COUNTY; BEAUFORT COUNTY )
MANAGEMENT INFORMATION )
SYSTEMS; BEAUFORT COUNTY )
CORONER CURTIS COPELAND in )
his official capacity; BEAUFORT )
COUNTY SHERIFF P.J. TANNERin )
his official capacity, )
)

)

Defendants.
PERSONALLY APPEARED BEFORE ME, William Winn, Jr., who, being

first duly sworn, deposes and says as follows:

1 That my name is William Winn, Jr. and | am over the age of eighteen (18)
| years.
2. | am a resident of Beaufort, South Carolina.
3. That | am the Director of the Beauforf County Emergency Management
Department. |
4. At various .times, my office received FOIA requests from Mr. Trask,

requesting various public records.

Y



5. My staff and | performed the appropriate research in order to find and
produce for inspection and copying any and all responsive documents to
those requests that our office received.

6. To thé best of my knowledge, all responsive public records were or have
now been preduced for inspection and copying in accordance with South
Carolina Code §30-4-10 et. seq.

7. That all radio call logs as referenced in the February 25, 2007 FOIA have
been produced to Mr. Trask. (These call logs are. also called CAD,
Computer. Dispatched Logs). |

8. | also received Mr. Trask's February 2, 2007 FOIA request regarding the
operational procedures for the 911 system and | affim that there are noné
to give him because there is no consolidated or writien procedure for 911
-because the 911 system is owned by a multitude of companies.

9. That | am of sound mind and competent to festify to the matters set out
hereinabove. |
FURTHER AFFIANT SAYETH NAUGHT.

LYo L)

William Wnn Jr.

SWORN %BEFORE
me this day of December, 2008.

RN/

NGTARY PUBLIC FOR SOUTR/CAROLINA ", © . ooy
My Commission Expires: #z: " 770 )

%9



STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

L. Paul Trask, Jr, individually, as A CITIZEN,
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina,

Plaintiff,
vs.
South Carolina Department of Public Safety;
Beaufort County; Beaufort County _
Management Information Systems; Beaufort.
County Coroner Curtis Copeland in his official

capacity; Beaufort County Sheriff P. J. Tanner
in his official capacity,

Defendants.

STATE OF SOUTH CAROLINA

‘COUNTY OF BEAUFORT

L. PAUL TRASK, JR., personally, and as next
of kin and as the duly appointed personal
representative of the ESTATE OF L. PAUL
TRASK, III, deceased, and MEREDITH C.
TRASK, '

Plaintiffs,
vs.
BEAUFORT COUNTY; CURTIS
COPELAND, in his official capacity as
Coroner of Beaufort County and

INDIVIDUALLY; AND COPELAND
COMPANY OF BEAUFORT, LLC;

Defendants.

IN THE COURT OF COMMON PLEAS

Case No. 2007-CP-07-995

PETITION FOR RULE
TO SHOW CAUSE

IN THE COURT OF COMMON PLEAS

Case No. 2007-CP-07-993

2720
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Plaintiff, L. Paul Trask, Jr., petitions the Court for the issuance of a Rule requiring
Defendants and their counsel to Show Cause why they should not be held in contempt of this
Court for violating the Order of this Court of May 8, 2008 in these following matters.

BACKGROUND

1. On April 17, 2008, Plaintiff filed motions to compel responses to outstanding
discovery requests that had not béen responded to or to which the responses were inadequate or
incomplete (the Motions to Compel aIe'attached hereto as Exhibit “A¥).

2. Piaint_iffs’ Motions to quﬁpel were hear_d_by this Court on April 22, 2008, and
this Court iésueci its order g;antiﬁg fhe Motions-to Compél discovery response; as set forth in
said Order of May 8, 2008 (a copy of the Order is attached hereto as Exhibit “B”).

3. Despite numerous requests to Defendants to attempt to effect volun;[ary
compliance with this Court’s Order of May 8, 2008, and despite many attempts to obtain
compliance with this Court’s Order, Defendants have failed and refused to comply with the
Order in the following material aspects (correspondence concerning failure of compliance with

the Order attached hereto as Exhibit “C”):

L With respect to Case No. 2007-CP-993, Defendants have .violated the

Court’s otder of May 8, 2008 in the following particulars:

GENERAL DOCUMENTS.

(a) This Court’s Order of May 8, 2008, which is attached hereto as
Exhibit “B,” required Defendants to confirm, within 10 days, that no additional documents were

located that should be produced in response to Plaintiff’s Interrogatory No. 2 dated November

19, 2007.

9
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(b) During the deposition of Gwen Duhon, counsel for Defendants
agreed to produce the documents about which the witness testified (a copy of p. 112 of the

deposition of Gwen Duhon is attached hereto as Exhibit “E”).

()  Despite subsequent requests for the Duhon file, both formally and
informally, and in continuous violation of the Court Order of May 8, 2008, such documents have

not been produced.

(d)  The failure to produce the file of Gwen Duhon is a violation of the

Court Order of May 8, 2008.

IT. CORONER’S RECORDS

()  Plaintiff’s Interrogatory No. 10 dated November 19, 2007,
(attached hereto as Exhibit “A”), requested an identification of all prior incidents involving fatal
motor vehicle accidents where the Coroner failed or declined to conduct a toxicology
examination as required by state law.

(b) Defendants did not respond to Interrogatory No. 10, and this Court
accordingly ordered a respbnse within 10 days of its May 8, 2008 Order, Court Order (paragraph
3, attached hereto as Exhibit “B”).

(c) | There has been no compliance with this Court’s Order because
Defendants have not yet responded to Interrogatory No. 10l.

(@)  Despite complete non-compliance with this Court’s Order with
respect to Iﬁteqogatory No. 10 (Court Order, paragraph 3, attached as Exhibit “B”), the Coroner
admitted, und;ar oath, in his déposition on June 30, 2008, pp 97-98, (Copeland deposition
attached as Exhibit “F”) that he had not resﬁonded to this request whereupon counsel for

Copeland said such information would be provided. No such information has yet been provided
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even though another formal request for it was made on August 20, 2008 in a Supplemental
Request to Produce (attached as Exhibit “G”).

(e) Plaintiff’s Interrogatory No. 19 dated November 19, 2007 asked
for an identification of all statutory procedures, autopsy performance standards, and/or standard
identification procedures that applied to the investigation of the death of L. Paul Trask; III

® There has been no response to Interrogatory No. 19, and Motions
to Compel a response were filed on April 17, 2008 (attached as Exhibit “A”).

() This Court, in its May 8, 2008 Order, required that 2 full and
complete response to Interrogatory No. 19 be provided Plaintiff within 10 da}.ls of the date of the
Order.

(h) . There has been no compliance with Paragraph 6 of this Court’s
Order because no response has been received, and counsel has offered no explanation for its
failure to comply with the provision of the Order. |

) In a Request to Produce dated November 19, 2007, Plaintiff
requested the right to inspect any com’puter used by Deputy Coroner Connie Herman during her
employment with any Defendant (Request No. 15, attached as Exhibit “A”).
| )] Defendant’s counsel provided an insufficient résponse to Request
No. 15; and this Court, after a Motion to Compel ordered in its May 8, 2008 Order (Paragfaph 8)
that such cqmputer(s) be analyzed and that a full and complete response be made no later than 10 .
days after new counsel for the coroner wés retaineci, a date that expired several months ago.

(k)  There has been no compliance with Paragraph 8 of the Court Order
except a statement that a computer in question was sold by the Coroner, despite notice, in

writing, to the Coroner on December 11, and February 21, 2006 (both letters are attached hereto

7
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as Exhibit “H”) that all such evidence, including, specifically, Ms. Herman’s computer should be

preserved.

II.  With respect to Case No. 2007-07-995, Defendants have violated this

Court’s order of May 8, 2008 in the following particulars:

() - This Court’s Order of May 8, 2008 required Defendants to
confirm, within 10 days, that no additional documents were located that should be produced in
response .to Plaintiff’s Interrogatory No. 2 dated November 19, 2007 (attached hereto as Exhibit
“A”). |

(b)  Plaintiff made a Request to Produce (Request No. 9(n), dated"
November 19, 2007 asking for documents that included another request for the Gwen Duhon
documents; as well as for all other unknown correspondence and other documents exchanged
between the part'ies (attached hereto as Exhibit “A”).

(c) After a Motion to Compel hereinbefore described, this Court in its
May 8; 2008 Order, Paragraph 2, Page 4, ordered that a full and complete response be provided
to this request.

(d)  During the deposition of Gwen Duhon, counsel for Defendants
agreed to produce the documents about which the witness testified (a copy of p. 112 of the
“deposition of Gwen Duhon is attached hereto as Exhibit “BE™).

() An Affidavit .(attached hereto as Exhibit “D”) dated October 30,
2008 ﬁle_d by Defendants approximately five and one half months after the time mandated by the
Court Order for responding, stated in substance that after conferring with all government
Defendé.nts that no further documents existed that should be produced in response to

Interrogatory No. 2. Furthermore, Defendants also supplemented their response to Plaintiff’s

¢
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Requests for Production on November 27, 2008, confimming that no additional documents had
been located responsive to Case 995.

(f)  Contrary to the representations in the October 30, 2008 Affidavit
of Compliance, a witness for Beaufort County Emergency Mmageﬁent Services, Gwen Duhon
testified under oath on Aﬁgust 8, 2008, that she kept a file in her office regarding the “Trask
matter,” and that such file was left in the possession of hef successor, Melanie Smifh o_f Beaufort
County Emergency Management Services, when she retired from her position (attached hereto is
a copy of p. 61 of Ms. Duhon’s depesition as Exhibit “E”).

(g)  Despite subsequent requests for the Duhon file, both formally and
informally, and in continuous violation of the Court Order of May 8, 2008, such documents have

not been produced.

(h)  There has been no full and complete response to such requirement
of the Court order; and the Duhon file or other response has not been provided.
V. Because of the violation of the Court Order described above, Plaintiff is

entitled to:

(@ ~ the issuance of a Rule to Show Cause requiring Defendants and
their counsetl to Show Cause why they should not be held in
contempt of this Court for their failure to comply with the Order of
this Court of May 8, 2008 for the reasons set forth herein;

(b) costs;

(c) attorneys’ fees; and

(d)  appropriate sanctions for violations of this Court’s Order as set
forth herein.

305

NPCHAR1:450165.1-OPG-(TST) 038981-50003



Arge -4y N

Thomas S. Tisdale, Jr.

Jeffrey S. Tibbals

NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486

Charleston, South Carolina 29402
843.577.9440

Attorneys for Plaintiffs

December /‘S, 2008
Charleston, South Carolina
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CERTIFICATE OF SERVICE

This is to certify that a copy of the PETITION FOR RULE TO SHOW CAUSE has
been served upon the following counsel of record by placing the same in the United States mail,
first “class postage prepaid, addressed to the following as shown below this /L day of

December, 2008.

Marshall H. Waldron, Jr., Esquire
P.O.Box 1674
Beaufort, SC 29901

Robert W. Achurch, III, Esquire
Howell, Gibson & Hughes, PA
P.O.Box 40

Beaufort, SC 29901-0040

Attorneys for Defendants

Andrew F. Lindemann, Esquire
Davidson Morrison & Lindemann,
PA

P. O. Box 8568

Columbia, SC 29202-8568

Attorney fdr Defendant Curtis
Copeland, Individually

0 Ayt

P.0.B
Charlebton, South Carolina 29402
Teleghone: 843.577.9440

PRUET,LLC
g Street, Suite 400 (29401)
x 486

13710
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STATE OF SOUTH CAROLINA

)
. ) IN THE CO. T OF COMMON PLEAS
COUNTY OF BEAUFORT )
DN
L. Paul Trask, Jr., etal, - 48 CASE NO.
X Plaintiff 07-CP-07-993
v. MOTION AND ORDER INFORMATION
FORM AND COVER SHEET
Beaunfort County, et al.
[} Defendant.
Plaintiff’s Attorey: Defendant’s Attorney:
Thomas S. Tisdale, Jr., Bar No. 5584 Marshall H. Waldron, Jr. Bar No.
Address: Address:
.| PO Box 486, Charleston, SC 29402 P. O. Box 1880, Bluffton, SC 29910
phone: 843-577-9440 fax: 843-720-1777 Phone (843) 815-7800 fax: (843) 815-7801
“| e-mail: ttisdale@nexsenpruet.com other: e-mail; mw@carolinalitigation.com other:

X MOTION HEARING REQUESTED (attach written motion and complete SECTIONS 1 and I
[ ] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS I and III)
[[]PROPOSED ORDER/CONSENT ORDER (complete SECTIONS I and III)

SECTION I: Hearing Information
Nature of Motion: Motion to Compel Discovery Responses
Estitnated Time Needed:30 Min. Court Reporter Needed: K YES / [1NO

SECTION II: Motion/Order Type
[X] Written motion attached
[ ] Form Motion/Order
1 hereby move for relief or action by the court as set forth in the attached proposed order.

Ml SNt

Signature of Attorney for DAPlaintiff / [ |Defendant Date submitted

SECTION III: Motion Fee
Xl PAID — AMOUNT: $25.00
[1EXEMPT: [ ]Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect
[ Indigent Status [] State Agency v. Indigent Party
[ ] Sexually Violent Predator Act [] Post-Conviction Relief
[ ] Motion for Stay in Bankruptcy
[ ] Motion for Publication "[_] Motion for Execution (Rule 69, SCRCP)
[} Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
[] Otber:
JUDGE’S SECTION
[] Motion Fee to be paid upon filing of the attached
order. : JUDGE
[] Other: :
CODE: - Date:
CLERK’S VERIFICATION
Date Filed:
| Collected by:
] MOTION FEE COLLECTED:

[ ] CONTESTED — AMOUNT DUE:

SCCA/233 (11-03) | 317




STATE OF SOUTH CAROLINA

IN THE CIRCUIT COURT
COUNTY OF BEAUFORT
L. Paul Trask, Jr, individually, as A CITIZEN, Case No. 2007-CP-07-995
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina,
Plaintiff,
MOTION TO COMPEL DISCOV}ERY
Vs, : RESPONSES . &
. T e
: : . . we e T
South Carolina Department of Public Safety; e =%
Beaufort County; Beaufort County : ’E\":i% J
Management Information Systems; Beaufort %i: ‘o
County Coroner Curtis Copeland in his official -’:‘)gi_ =
capacity; Beanfort County Sheriff P. J. Tanner o3y W
in his official capacity, ' T
Defendants.

TO: DEFENDANTS BEAUFORT COUNTY; CURTIS COPELAND, in his official
capacity as Coromer of Beaufort County and
COPELAND CO

d  INDIVIDUALLY; AND
MPANY OF BEAUFORT, LLC and THEIR COUNSEL,
MARSHALL H. WALDRON, JR.

YOU WILL PLEASE TAKE NOTICE 'l;"HAT L. Paul Trask, Jr, individually, as A
CITIZEN, RESIDENT, TAXPAYER AND REGISTERED ELECTOR OF THE State of
Soufh Carolina (“‘Plaintiff”), by and tbrough. his undersigned counsel, will move pursuant

to Rule 37 of the South Carolina Rules of Civil Procedure before the presiding judge in
the Fourteenth Circuit, for an Order compelling Defendants to answer and respond fully to

the Plaintiff's Interrogatories and Request for Production. The grounds for this Motion
are as follows:

1.

Plaintiff served his Interrogatories and Request for Production on the

Defendants on November 16, 2007 (copy attached hereto as Exhibit “A”).
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2. Defendants answered Plaintiff’s Interrogatories and Request for Production
to on February 21, 2008 and February 28, 2008 (copy attached h_ereto as Exhibit “B”).

3. Defendants have not provided adequate responses to Plaintitt’ s First Set of
Interrogatories. Specifically, Defendants have provided incomplete responses and asserted
instlpportatlle objections, and have failed to tender any documents responsive to Plaintiff’s
Request for Production. |

4. . In addition, Defendants have objected to and moved to quash the subpoena
of witness Kelly Golden. The Amended Notice of Taking Deposmon and Subpoena
request information that is relevant in this case and reasonably calculated to lead to the
discovery of admissible evidence (copy attached hereto as Exhibit “C”).

5. Specifically, Plaintiff has noticed the deposition of Kelly Golden in order to

| obtain information relevant to this case.

The Plamtlff requests that this Court issue its order requiring the Defendants to
fully a.nd completely answer said discovery in a timely fashion, and order the Defendants
to pay for, at a minimum, the costs of these prooeedings.

This Motion is supported by the pleadings in this case, the discovery served in the
case, the original and the amended notice of deposition and subpoena of Kelly Golden,
and such other matters as the Court deems appropriate. Comasel for the Pla1nt1£f certifies
pursuant to Rule 11 of the South Carolina Rules of Civil Procedure that they have
attempted to resol\te this matter with counsel for Defendants and such attempts have not

produced adequate responses to the outstanding discovery as required by the Rules.

o



April 16, 2008
Charleston, South Carolina

e STl

Jeffre}'S. Tibbals

Thomas S. Tisdale, Jr.

NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486

Charleston, South Carolina 29402
843.577.9440

Attorney for Plaintiff L. Paul Trask, Jr,
individually, as A CITIZEN, RESIDENT, :
TAXPAYER AND REGISTERED ELECTOR OF
THE State of South Carolina
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CERTIFICATE OF SERVICE

This is to certify that a copy of the MOTION TO COMPEL DISCOVERY
RESPONSES has been served upon the following counsel of record by placing the same

in the United States mail, first class postage prepaid, addressed to the following as shown
below this 16™ day of April, 2008.

Marshall H. Waldron, Jr., Esquire : ';';E‘—-;
CAROLINA LITIGATION _ ?:é;%
ASSOCIATES,LLC , g~:
P.O. Box 1880 _ ; ;éé
Bluffton, SC 29910 \ c-,a%
Attorneys for Defendants =~ ; r '

NEXSHEN PRUET, LLC }
ine Street, Suité 400/(29401)
O. Bog 486

Charleston, South Carolina 29402
TelepHone: 843.577.9440
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STATE OF SOUTH CAROLINA
IN THE CIRCUIT COURT

COUNTY OF BEAUFORT

L. Paul Trask, Jr, individually, as A CITIZEN, Case No. 2007-CP-07-995
RESIDENT, TAXPAYER AND :
REGISTERED ELECTOR OF THE State of
South Carolina, and on behalf of others

similarly situated,
PLAINTIFE L. PAUL TRASK, JR’S

Plaintiff, FIRST SET OF INTERROGATORIES
' TO DEFENDANTS

VS.

South Carolina Department of Public Safety;
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Shenff P. J. Tanner
in his official capacity,

Defendants.

TO: DEFENDANTS AND MARSHALL H. WALDRON, IR, ESQUIRE, THEIR
ATTORNEY:

Plaintiff L. Paul Trask, Jr, individually, as a citizen, resident, taxpayer and registered
elector of the State of South Carolina (“Plaihtiﬂ”), pursuant to Rule 33 of the South Carolina
Rules of Civil Procedure, hereby propounds and serves the following written 'mtendgatoﬁes
upon Defendant South Carolina Department of Public Safety, Beaufort County; Beaufort County
Management Information Systems; Beaufort County Coroner Curtis Copeland in his official

capacity and Beaufort County Sheriff P. J. Tanner in his official capacity (collectively, the '

“Defendants™), to be answered separately, in writing and under oath, within thirty (30) days

from the date of service hereof: -

DEFINITIONS AND INSTRUCTIONS

1. The term "Accident"” is defined as the motor vehicle accident which occo
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or about November 22, 2005, on Sea Island Parkway, Hunting Island, South Carolina, in which
Paul Trask IIT was killed, as described in the Complaint in this matter. -

2. “SCDPS” shall mean the Defendant in this action, Defendant South Carolina
Department of Public Safety, and anyone acting for it or on its behalf, including counsel.

-3 “Beaufort County” shall mean the Defendant Beaufort County, and all other
persons acting on its behalf, including counsel.

4. “BCMIS” shall mean the Defendant in this action, Beaufort County Management
Information Systems, and all other persons acting on its behalf; including counsel.

5. “Copeland” shall mean the Defendaﬁt Beaufort County Coroner Curtis Copeland
in his official capacity, and all persons acting on his behalf, including counsel.

6. “Tanner” shall mean the Defendant Beaufort County sheriff P. J. Tanner in his
official capacity, and all persons acting on his behalf, including counsel.

7. When the identification of a person is requested:

- (2) If the person is an individual, please state the person’s full name; the name
of the person’s employer or business affiliation, the person’s job title, the person’s
business address and business telephone number, any business relationship between you
and the person, and the dates, if any, of any commencement and/or termination of the
person’s employment or other association with you; and

)] If the person is not an individual, please state the entity’s full name; its
current address; a description of the entity, whether a corporation, general partnership,
limited partnership or some other form; the identity of the individual who has the highest
title or position of authority within the entity; and any past or present business
relationships between you and the éntity. -

3. “Document” or “documents” shall mean and include, without limitation, the
original, drafts, revisions and non-duplicative copies of any writings, drawings, graphs, charts,
electronic data (including without limitation those inscribed by mechanical, facsimile, electronic,
magnetic, digital or other means, computer programs, programming notes or instructions,
activity listings of electronic mail receipts and/or transmittals, output resulting from the use of
any software program, word processing documents, spreadsheets, database files, charts, graphs
and outlines, electronic mail, operating systems, source code, peripheral drivers, PIF file, batch
files, ASCI files, and any and all miscellaneous files and/or file fragments, regardless of the
media on which they reside and regardless of whether the data consists in an active file, deleted
file or file fragment), photographs,- phono-records, and other data compilations from which
- information can be obtained, translated, if necessary, by the requesting party through detection
devices into reasonably usable form, memoranda, e-mails, date files and fragments, notes, scraps
of paper, diaries, calendars, reports, vouchers, invoices, journals, bills, orders, time slips or .
records, receipts, summaries, pamphlets, books, contracts, statistics, letters, telegrams, minutes,
studies, returns, computations, logs, financial records or statements, checks, bank statements,
medical rtecords, X-rays, laboratory reports @d/or orders, otherwise memorialized or
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communicated matter, whether typed, printed, photo-copied, filmed, micro—ﬁ]_med, or recorded in
any manner.

9. When the identification of a2 document is requested, please identify the document
by type or title and by Bates or other number, if any, its subject matter and content in summary
form, its date; the person or persons from whom it originated, the person or persons to whom it
was directed, and the person or persons having custody, possession or control over the document.

10. “All facts” or “any facts” means each and every act, omission, incident, event,
condition, or circumstance pertinent to the matter requested, including dates, the identification of
persons who witnessed the act, omission, incident, event, condition or circumstance and the
identification of persons with knowledge of the facts.

11. “Relating to” means supporting, .connected with, regarding, discussing,
concemning, referring to, evidencing, or in any way pertaining to.

12. Where appropriate, the use of singular includes plural and vice versa; and the use
of masculine includes the feminine and vice versa.

13. Where appropriate, the connector “and” shall be deemed to include * or” and vice
versa. :

14. If you claim that any information or document requested by these interrogatories
is privileged or otherwise excludable from discovery, describe the information or document,
identify each and every person who has, or may have, past or present possession of the
document, or who-has, or may have, knowledge or information relating to the information or
document, and specify the basis for the claim of privilege or other grounds of exclusion. '

15. These ihterrogatories are conﬁnui_ﬁg in nature so that you must file supplemental
answers if you obtain additional or different information at any time before trial.

[NTERROGATOR[ES

1. Give the names and addresses -of. persons known to you to be witnesses
concerning the facts of the case and indicate whether or not written or recorded statements have
been taken from the witnesses and indicate who has possession of such statements.

2. Set forth a list of photographs, plats, sketches or other prepared documents in
yoﬁr possession that relate to claims and your defenses in the case.

3. Set forth the names and addresses of all insurance companies which have liability
insurance coverage relating to the claims in this action and set forth the number or numbers of

the policies involved and the amount or amounts of liability coverage provided in each policy.
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4, List the names and addresses of any expert witnesses whorﬁ you propose to use as
a witness at the trial of the case, and include a summary of every opinion of the expert witness
regarding this case, the basis of each opinion, the theory upon which each opinion is based, and
set forth a summary of the anticipated testimony of the expert witness sufficient to identify the
levidence, information, and documents utilized by the expert in arriving at the opinion.

5. For each person known to you to be a witness conceming the facts of the case, set
forth either a summa.u'y sufficient to inform the other party of the important facts known to or
observed by such witness, or provide a copy of any written or recorded -statements taken from
such witnesses.

6. Identify the emﬁloyee or- agent of SCDPS responsible for handli;lg requests
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et seq.

(hereinafter “FOIA”).

The Interrogatories above set forth shall continue from the time of service until the time
of tdél of the case, and any information requested herein which shall c.orne to your knowledge or
the knowledge of the parties, after answers have been submitted, shall be promptly submitted to

the undersigned.
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November 16, 2007
Charleston, South Carolina

Jeffrey S, Tibbals
NEXSEN PRUET, LLC

~ 205 King Street, Suite 400 (29401)

P.O.Box 486
Charleston, South Carolina 29402
843.577.9440

Attorney for Plaintiff L. Paul Trask, Jr,

individually, as A-CITIZEN, RESIDENT,
TAXPAYER AND REGISTERED ELECTOR OF .
THE State of South Carolina, and on behalf of
others similarly situated
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CERTIFICATE OF SERVICE

This is to certify that a copy of the PLAINTIFF L. PAUL TRASK, JR’S FIRST SET OF
INTERROGATORIES TO DEFENDANTS has been served upon the following counsel of
record by placing the same in the United States mail, first class postage prepaid, addressed to the
following as shown below this E,!_Zﬂzelay of November, 2007.

Marshall H. Waldron, Jr., Esquire

CAROLINA LITIGATION

ASSOCIATES, LLC

P.O. Box 1880 )
Bluffton, SC 29910 _

Attorneys for Defendants } \(,1 ) "\._\'_ / VR .
[ G e é(LZUM

¥
__NEXSEN PRUET, LLC /
205 Kingf}Street, Suite 400 (29401)
P.O. Box/486
Charleston, South Carolina 29402
Telephone: 843.577.9440
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STATE OF SOUTH CAROLINA
- IN THE CIRCUIT COURT

COUNTY OF BEAUFORT

L. Paul Trask, Jr, individually, as A CITIZEN, Case No. 2007-CP-07-995
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina, and on behalf of others

outh Caro/ina, & |
similarly situated, PLAINTIFF L. PAUL TRASK, JR.’S

Plaintiff, REQUEST FOR PROD_UCTION
TO DEFENDANTS

VS.

South Carolina Department of Public Safety;
Beaufort County; Beaufort County '
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official .
capacity; Beaufort County Sheniff P. J. Tanner
in his official capacity,

Defendants.

TO: DEFENDANTS AND MARSHALL H. WALDRON, JR, ESQUIRE, THEIR
ATTORNEY: '

Plaintiff L. Paul Trask, Jr, individually, as a citizen, resident, taxpayer aﬁd registered
¢le;:tor of | the State of South Carolina (“‘Plaintiff”), pursuant to Rule 34 of the South Carolina
Rules of Civil Procedure, that Defendants South Carolina Department of Public Safety; Beaufort -
County; Beaufort County Management Information Systems; Beaufort County Coroner Curtis
Copeland in his official capacity; Beaufort County Sheriff P. J. Tanner in his official capacity
respond within thirty (30) days to the following requests to produce and permit Plaintiff to
inspect, copy or photograph eﬁcﬁ of the following documents or things, which may be in the
possession, custody or control of D;fendants or tﬁcir attorney, and Which may constitute or -
contain evidence relating to the claims or defenses in this action.
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Further, pursuant to South Carolina Rule of Civil Procedure Rule 26(e), these Requests
shall be deemed to continue from the ﬁﬁe of service until the time of trial of this action so that
documents and things soughf, which come into the possession, custody or control of the
Defendants, or their represéntative or attorney, after original responses have been submitted,

shall be promptly transmitted to Plaintiff.
DEFINITIONS AND INSTRUCTIONS

1. The term "Accident” is defined as the motor vehicle accident which occurred on
or about November 22, 2005, on Sea Island Parkway, Hunting Island, South Carolina, in which
Paul Trask III was killed, as described in the Complaint in this matter.

_ 2. “SCDPS” shall mean the Df_:fendant in this action, Defe_ndant South Carolina
Department of Public Safety, and anyone acting for it or on its behalf, including counsel.

3. “Beaufort County” shall mean the Defendant Beaufort County, and all other
persons acting on its bebalf, including counsel.

4, “BCMIS” shall mean the Defendant in this action, Beaufort County Management
Information Systems, and all other persons acting on its behalf, including counsel.

5. “Copeland” shall mean the Defendant Beaufort County Coroner Curtis Copeland
in his official capacity, and all persons acting on his behalf, including counsel.

6. “Tanmer” shall mean the Defendant Beaufort County sheriff P. J. Tanner in his
official capacity, and all persons acting on his behalf, including counsel.

7. “Document” or “documents” shall have the same meaning as in Rule 34 of the
South Carolina Rules of Civil Procedure and shall mean and include, without limitation, the-
original, drafis, revisions and non-duplicative copies of any writings, drawings, graphs, charts,
electronic data (including without limitation those inscribed by mechanical, facsimile, electronic,
magnetic, digital or other means, computer programs, programming notes or instructions,
activity listings of electronic mail receipts and/or transmittals, output resulting from the use of
any software program, word processing documents, spreadsheets, database files, charts, graphs
and outlines, electronic mail, operating systems, source code, peripheral drivers, PIF file, batch
files, ASCII files, and any and all miscellaneous files and/or file fragments, regardless of the
media on which they reside and regardless of whether the data consists in an active file, deleted
file or file fragment), photographs, phono-records, and other data compilations from which
information can be obtained, translated, if necessary, by the requesting party through detection
devices into reasonably usable form, memoranda, e-mails, date files and fragments, notes, scraps
of paper, diaries, calendars, reports, vouchers, invoices, journals, bills, orders, time slips or
records, receipts, summaries, pamphlets, books, contracts, statistics, letters, telegrams, minutes, |
studies, returns, computations, logs, financial records or statements, checks, bank statements,
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medical records, X-rays, laboratory reports and/or orders, otherwise memorialized or
communicated matter, whether typed, printed, photo-copied, filmed, micro-filmed, or recorded in
any manner.

8. “All facts” or “any facts” means each and every act,” omission, incident, event,
condition, or circumstance related to the requested document, including dates of the act,
omission, incident, event, condition, or circumstance matter related to the requested document,
the identification of persons who witnessed the act, omission, incident, event, condition or
circumstance related to the requested document, and the identification of persons with
knowledge of all facts or any acts related to the requested document.

9. “Related to,” “relating to,” or “relates to” means supporting, qohncctcd with, -
regarding, discussing, concerning, referring to, evidencing, or in any way pertaining to.

10. - If the identification of a document is requested, please identify its title, and/or
name, and/or number, if any; its subject matter and content in summary form, its date; the person
or persons from whom it originated, the person or persons to' whom it was directed, and the
person or persons having custody, possession or control over it.

11.  Where appropriate, the use of the singular includes the plural and vice versa; and
the use of masculine includes the feminine and vice versa.

12.  Where appropriate, the connector “and” shall be deemed to inchide * or” and vice
versa. '

13.  If you claim that any document or thing requested is- privileged or otherwise
excludable from discovery, describe the document or thing, identify each and every person who
has, or may have, past or present possession of the document or thing, or who has, or may have,
knowledge or information relating to the document or thing, and state the basis for the claim of
privilege or other grounds of exclusion.

14.  If you claim that any of the following requests for production are beyond the
scope of permissible discovery, then state all facts relating to the bases upon which the clairm
rests. : '

15.  If the responsive document is no longer in existence, cannot be located, or is not
in your possession, custody or control, identify it, describe its subject matter and describe its
disposition, including. without limitation identifying the person having knowledge of the
disposition. '

REQUESTS FOR PRODUCTION

1. Any and all statements of persons known to you or your counsel to be witnesses
concerning the facts of this case, whether written, recorded or otherwise.

2. Any and all photographs, plats, sketches or other prepared documents that relate
to the claims or defenses in this case and which you intend to introduce at the trial of this matter.

1,4(
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3. Any and all correspondence, including but not limited to, e-mail communications
between you and any witness or party to this action relating to the facts alleged in the pleadings.

4. For each expert witness you propose to use as a witness at the trial of this case,
please produce the following documents:

(a) a copy of the expert’s up-to-date resume or curriculum vitae;
(b) a copy of all documents relied upon by the expert;

(c) a copy of all documents that refer to, relate to or evidence any evaluation,
analyses, studies, or reports made by, tests performed by, or conclusions reached by the expert;
and

(d)  a complete copy of the expert’s file for this matter; including, but not limited to,
copies of the expert’s correspondence, reports, notes, drafis, diaries, photographs, sketches, and
all other documents in the possession, custody or control of the expert that relate in any way to
any aspect of this case.

5. All documents that in émy way relate to, directly or indirectly, any claim, defense,
or issue in this lawsuit.

6. All documents which you, by or through your attorneys, intend to introduce at the
trial of this action, whether for purposes of evidence or impeachment.

7. Any and all reports prepared by any witnesses concerning this litigation and
specifically any expert witnesses' reports.

8.  Anyand all documents listed or referenced in your Answers to Interrogatories.

5. All documents comprising the following:

a) Response of Lt. Ted M. Strickland of the S.C. Highway Patrol of Public
Safety pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-
4-10 et seq. (hereinafter “FOIA”) dated February 27, 2006 from Plaintiff.

b)  Response of Ms. Leigh Watkins at the S.C. Department of Public Safety
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA™) dated May 18, 2006 from Plaintiff.

c) Response of Ms. Leigh Watkins at the S.C. Department of Public Safety
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”) dated December 12, 2006 from Plaintiff.’

d) Response of Curtis Copeland at the Beaufort County Coroner’s office
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”) dated December 15, 2005 from Plaintiff.

W
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e) Response of the Beaufort County Coroner’s office pursuant to the South
Carolina Freedom of Information Act, S.C. Code Amn. § 30_—4—10 et seq. (hereinafter
“FOIA”) dated March 20, 2006 from Plaintiff. :

f) Response of Curtis Copeland at the Beaufort County Coroner’s office
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA™) dated April 14,2006 2005 from Plaintiff.

g) Response of Beaufort County Coroner’s office pursuant to the South
Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et seq. (hereinafter
“FOIA™) dated June 22, 2006, 2005 from Plaintiff. ' '

. h) | "Rcéponse of Curtis Copeland at the Beéufort County Cofoner’s ofﬁce
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”) dated July 20, 2006 from Plaintiff. '

1) Response of Curtis Copeland and Deputy Coroner Connie Herman at the
Beaufort County Coroner’s office pursuant fo the South Carolina Freedom of
Information Act, S.C. Code Ann. § 30-4-10 et seq. (hereinafter “FOIA”) dated December
11, 2006 from Plaintiff.

_ J) Response of Curtis' Copeland and Deputy Coronet Connie Herman at the
Beaufort County Coroner’s office pursuant to the South Carolina Freedom of °
Information Act, S.C. Code Ann. § 30-4-10 et seq. (hereinafter “FOIA”) dated February
25,2007 from Plaintiff.

1) Response of Beaufort County Management Information Systems
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”) dated Decernber 12, 2006 from Plaintiff.

k) Response of Chief Michael Hatfield of Beaufort County Sheriff’s Office
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”) dated December 13, 2006 from Plaintiff.

) Response of Ms. Kelly Golden of Beaufort County Sheriff’s Office

* pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et

seq. (hereinafter “FOIA™) dated January 11, 2007 from Plaintiff.

m) Response of Beaufort County Sheriff’'s Office pursuant to the South
Carolina Freedom of Information Act, S.C. Code Amn. § 30-4-10 et seq. (hereinafter
“FOIA”) dated February 3, 2007 from Plaintiff.

n) Response of Ms. Gwen Duhon at the Beaufort County Emergency
Management Department pursuant to the South Carolina Freedom of Information Act,
S.C. Code Ann. § 30-4-10 et seq. (hereinafter “FOIA”) dated December 14, 2005 from

Plaintiff, - | ‘e 3
5
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0) Response of Beaufort County Emergency Management Department
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA”) dated January 23, 2006 from Plaintiff.

p) ~ Response of Beaufort County Emergency Management Department
-pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et
seq. (hereinafter “FOIA™) dated February 2, 2007 from Plaintiff. '

10.  All documents constituting or relating to written policies or procedures of all
Defendants in place from 2005 to the present relating to responses to FOIA requests. '

November 16, 2007
Charleston, South Carolina

it BTt

Teftrey/d. Tibbhls
NEXSEN PRUET, LLC

- 205 King Street, Suite 400 (29401)

P.O. Box 486
Charleston, South Carolina 29402
843.577.9440

Attorney for Plaintiff L. Paul Trask, Jr,
individually, as A CITIZEN, RESIDENT,
TAXPAYER AND REGISTERED ELECTOR OF
THE State of South Carolina, and on behalf of
others similarly situated
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CERTIFICATE OF SERVICE

This is to certify that a copy of the PLAINTIFF’S FIRST REQUEST FOR
PRODUCTION TO DEFENDANTS has been served upon the following counsel of record by
placing the same in the United States mail, first class postage prepaid, addressed to the following

as shown below this ]f'? Iaay of November, 2007.

Marshall H. Waldron, Jr., Esquire

CAROLINA LITIGATION
ASSOCIATES, LLC

P.O. Box 1880

Bluffton, SC 29910

Attorneys for Defendants

i
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NEXSEN PRUET, LLL
205 King Street, Suit€ 400 (29401)

--—=P.0.Box 486

-Charlest91{1, South Carolina 29402
Telephote: 843.577.9440
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

L. Paul Trask, Jr., individually as A CITIZEN °
RESIDENT, TAXPAYER AND
REGISTRERED ELECTOR OF THE State of
South Carolina, and on behalf of others
similarly situated,

Plamtiff,
vs.

South Carolina Department of Public Safety;
Beaufort County; Beaufort County

~ Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
Capacity; Beaufort County Shenff P. J. Tanner
In his official capacity,

Defendants.

Y e N

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE CIRCUIT COURT

CASENO.:- 07-CP-07-995

DEFENDANTS’ ANSWERS
TO PLAINTTFF’S
INTERROGATORIES

TO: THOMASS. TISDALE, IR, ESQUIRE and JEFFREY S. TIBBALS, ESQUIRE,

ATTORNEYS FOR THE PLAINTIFFS:

NOW COME the Defendants, in accordance with Rules 26 and 33, SCRCP, and in

response to the Plaintiffs’ Interrogatories state as follows:

OBJECTIONS

The ‘Defendants reserve the right to supplement these Interrogatories up to and

including the time of trial.

The Defendants state the following general objections to the Plaintiff’s Interrogatories

which are incorporated in and made a part of the responses set forth below:

A. The Defendants object to the information .sought by the Plaintiff’s

Interrogatories to the extent that they request documents and/or information which were




concerning anticipated lifigation, so that any such documents are privileged as work product
or- attorney/client privilege, thereby protected from disclosure under the provision of Rule
26(0)(3) of the South Carolina Rules of Civil Procedure.

B. The Defendants object to the information sought by the Plaintiff’s.
Interrogatories to the extent that the Plaintiff’s Interrogatories are inconsistent with or enlarge
upon the South Carolina Rules of Civil Procedure.

C. The Defendants object to the mforma’non sought by the Plaintiff’s

'Interrogatories to the extent that it requests information in the possession of persons or
entities not under the control of the Defendants.

Without waiving said objections, the Defendants respond-as follows:

INTEROGATORIES:

L Give the names and addresses of person known to the parties or counsel to be

withesses concerning the facts of the case and indicate whether or not written or recorded

statements have been taken from the witnesses and indicate who has possession of such

statements.

RESPONSE:

a) L. Paul Trask, Jr.
Beaufort, South Caroﬁna 29902
No written or recorded statements.

b) Meredith C Trask
Beanfort, South Carolina 29902
No written orlrecorded statements.

c) Curtis Copeland
Beaunfort County Coroner

241

2



d)

Post Office Box 1880
Beanfort, South Carolina 25901

Deposition transcript taken 9/26/2006
(Trask v. Hess Civil Action No.: 06-CP-07-1276)

‘Leigh Watkins

Department of Public Safety
Office of General Counsel

Post Office Box. 1993

Blythewood, South Carolina 29016

No written or recorded statements.
Captain Robert Bromage

Beaufort County Sheriff’s Office
Post Office Box 1758

- Beanfort, South Carolina 29901

‘Deposition transcript 10/24/2006

(Trask v. Hess Civil Action No.: 06-CP-07-127)

Connie Herman

Deputy Beaufort County Coroner
Post Office Box 1830

Beaufort, Sonth Carolina 29901

Deposition transeript 1/17/2007
(Trask v. Hess Civil Action No.: 06-CP-07-1276)

Gwen Dubon _ :

Beaufort County Emergency Management Department
Post Office Box 1228

Beaufort, South Carolina 29501

No written or recorded statements.

h) Defendants reserve the right to supplement this response up to and
~ jncluding time of trial.

i) Defendants reserve the right to call any witnesses listed by any party

to this lawsuit.



2. Set forth a list of photographs, plats, sketches, and all prepared documents in
possession of the party that relate to the claims or defenses in this case.

RESPONSE:

Objection. This Request calls for the disclosures of attorney work product and
legal conclusions. Notwithstanding said objection, these Defendants are neither

aware of nor in possession of any documents-that support the allegations of the
Complaint. -

3. Set forth the names and addresses of all insurance companies which have
labiality insurance coverage relating to the claims in this action and set fprth the number or
_ numbers of the policies involved and the alﬁount or amounts of lability coverage provided in
each policy.

RESPONSE:

None. |

4. List the names and addresses of any expert witnesses whom you propose to use
as a witness at the trial of the case; and include a summary of every opinion of the -expert
witness regarding this case, the basis of each opinion, the theory upon which each opinion is
based, and set forth a summary of .the anticipated testimony of the expert witness sufficient to
identify the evidence, information and documents utilized by the expert in érriving af the
opinion. |

RESPONSE:

Defendants have not retained an expert at this time but reserve the right to’
supplement this response up to and including time of trial.

5. For each person known to you to be a witness concerning the facts of the case,

set forth either a summary sufficient to inform the other party of the important facts known to or
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observed by such witness, or provide a copy of any written or recorded statements taken from

such witnesses.

RESPONSE:

Upon information and belief each witness is expected to testify that he/she
responded completely to all requests for information.

6. Identify the employee or agent of SCDPS responsible for handling requests
pursuant to the South Ca:blina Freedom of Information Act, S.C. Code Ann. §30-4-10 et seq.
 (hereinafter “FOIA”).
RESPONSE:
Leigh Watkins
Department of Public Safety
Office of General Counsel

Post Office Box 1993
Bllyth_ewood, South Carolina 29016

DATED this 21% day of February 2008 at Bliffton, South Carolina.
Respectfilly submitted,

CAROL]NA LITIGATION ASSOCIATES, LLC

W&/m g

MARSHALL H. WALDRON, JR.
Post Office Box 1880

Bluffton, South Carolina 29910
843-815-7800

843-815-7801 (Facsimile)
Attorneys for the Defendants
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CERTIFICATE OF SERVICE

- I Jillinda Delahunty, paralegal to Carolina Litigation Associates, LLC, hereby certify that
on this 21St day of February 2008, I served the Defendants’ Responses to Plaintiff’s Interrogatories
upon counsel for Plaintiffs, by depos1tmg same in the United States mail, postage prepaid to:

Thomas S. Tisdale, Esquire
Jeffrey S. Tibbals, Esquire
Post Office Box 486
Charleston, South Carolina 29401

;(JOMT%/

Jillidh Delahunty

Bluffton, South Carolina

%!
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STATE OF SOUTH CAROLINA -IN THE CIRCUIT COURT

)
)
COUNTY OF BEAUFORT ) CASENO.: 07_—CP—07—995
L. Paul Trask, Jr., individually as A CITIZEN
RESIDENT, TAXPAYER AND
REGISTRERED ELECTOR OF THE State of
South Carolina, and on behalf of others
similarly situated,

Plaintiff,

TO PLAINTIFF’S REQUESTS

South Carolina Department of Public Safety; FOR PRODUCTION

Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
Capacity; Beaufort County Sheriff P. J. Tammer

)
)
)
)
)
)
%
vs. - ) DEFENDANTS’ RESPONSES
).
)
)
)
3
In his official capacity, )
)
)

Defendants.
)

TO: THOMAS S. TISDALE, JR., ESQUIRE and JEFFREY S. TIBBALS, ESQUIRE,
ATTORNEYS FOR THE PLAINTIFFS:

NOW COME the Defendants and in response to Plaintiffs’ Requests to Produce states as

follows:

OBJECTIONS
A.  The Defendants obj ect' to these Requests for Proéﬁcﬁon to the extent that. the,)-f
call for informaﬁén and documents that are protected from disclosure by the attorney-
client privilege, the work product rule, or any other applicable privilege, law or rule.
B. The Defendants’ Reponses to this Request for Production are not admissions

and/or any acknowledgements that any such document is relevant to any issue in

liﬁgaﬁon between the parfies.

30
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B. Tt is possible that the Defendants will inadvertently produce 2 document that is
otherwise privileged. Such inadvertent production is not intended to waive, alter or
othérwise impact this Defendants’ privilege with respect to the particular document
and to the subject matter(s) reflected in the document, and/or otherwise.
C. The Defendants object to the Request for Production to the extent that the
requested information is beyond the scope of Rule 26, S.outh Carolina Rules of Civil
Procedure, in that it is unreasonably burdensome. | |
D. | .The Defendants will not produce documents already in the possession of the
Plaintiff.
REQUESTS TQ PRCDUCK
1. Any and all statements of person known to you or your counsel to be witnesses
concerning the facts of this case, whether written, recorded or otherwise.
" RESPONSE:
Deposition transcripts of:

Curtis Copeland taken 9/26/2006
Trask v. Hess Civil Action No.: 06-CP-07-1276;

Stuart Trask taken 10/31/2006
Trask v. Hess Civil Action No.: 06-CP-07-1276;

Connie Herman taken 1/17/2007
Trask v. Hess Civil Acﬁon No.: 06-CP-07-1276;

 Paul Watts taken 1/17/2007
Trask v. Hess Civil Action No.: 06-CP-07-1276;

Denise Watts taken 1/17/2007
Trask v. Hess Civil Action No.: 06-CP-07-1276;

Captain Bob Bromage taken 10/24/2006 _
Trask v. Hess Civil Action No.: 06-CP-07-1276; and
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Paul Watts taken 1/17/2067
Trask v. Hess Civil Action No.: 06-CP-07-1276

2.

Any and all photographs, plats, sketches or other prepared documents that relate

to the claims or defenses in this case and which you intend to introduce at the trial of this

matter.

RESPONSE:

The Defendants have not determined which documents will be presented at the

time of trial but reserve the right to supplement this response up to and including
time of frial. ' o

3.

Any and all correspondence, including but not limited to, e-mail

communications between you and any witness or party to this action relating to the facts alleged

in the pleadings.

RESPONSE:

The Plainiiff is already in possession of all such docaments. The Defendants are

not aware of any additional documents responsive to this Request.

4.

For each expert witness you propose to use as a witness at the trial of this case,

please produce the following documents:

(2)
®)
(©)

(d)

a copy of the expert’s up-to-date resume or curriculum vitae;
a copy of all documents relied upon by the expert;

a copy of all documents that refer to, relate to or evidence any evaluation

analyses, studies, or reports made by, tests performed by, or conclusions reached
by the expert; and

a complete copy of the expert’s file for this matter; including, but not limited to,
copies of the expert’s comrespondence, reports, notes, drafts, diaries,
photographs, sketches, and all other documents in the possession, custody or
control of the expert that relate in any way to any aspect of this case.

25%



RESPONSE:

The Defendants have not retained an expert at this time, but reserve the right to
‘supplement this response up to and include time of trial.

5. All documents that in any way relate to, directly or indirectly, any claim,

defense, or issue in this lawsuit.

RESPONSE:

Objection. This Request calls for the disclosures of atiorney work product amnd
legal conclusions. Notwithstanding said objection, the Defendants are not aware of
and do not possess any documents that support the allegations of the Complaint.

6. All documents which you, by or through your attorneys, intend to introduce at
the trial of this action, whether for purposes of evidence or impeachment.

RESPONSE:

The Defendants have not determined which documents will be presented at the -

time of trial but reserve the right to supplement this response up to and including
time of trial.

7. Any and all reports prepared by any witnesses concerning this litigation and
specifically any expert witnesses’ reports.
RESPONSE:

The Plaintiff is already in possession of all such documents. The Defendants have
not retained an expert at this time, but reserve the right to supplement this
response up to and included time of trial. - :

8. All documents comprising the following:

a) Response of Lt. Ted M. Strickland of the S.C. Highway Patrol of Public Safety
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann.
§30-4-10 et seq. (hereinafier “FOIA™) dated May 18, 2006 from Plaintiff.

b) Response of Ms. Leigh Watkins at the S.C. Department of Public Safety

pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann.
§30-4-10 et seq. (hereinafter “FOIA™) dated May 18, 2006 from Plaintiff.

s



g)

b)

1)

k)

D

Response of Ms. Leigh Watkins at ﬂle S.C. Department of Public Safety
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann.
§30-4-10 et seq. (hereinafter “FOIA”) dated December 12, 2006 from Plaintiff.

Response of Curtis Copeland at the Beaufort County Coroner’s office pursuant
to the South Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10
(hereinafter “FOIA”) dated December 15, 2006 from Plaintiff. '

Response of the Beaufort County Coromer’s office pursuant to the South
Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10 (hereinafter
“FOIA”) dated March 20, 2006 from Plaintiff.

Response of Curtis Copeland at the Beaufort County Coroner’s office pursuant
to the South Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10
(hereinafter “FOIA”) dated April 14, 2006 2005 from Plaintiff.

Response of the Beaufort County. Coroner’s office pursuant to the South
Carolina Freedom of Information Act, S.C. Code Ann. §30 4-10 (hereinafter
“FOIA”) dated June 22, 2206, 2005 from Plaintiff.

Response of Curtis Copeland at the Beaufort County Coroner’s office pursuant
to the South Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10
(hereinafter “FOIA™) dated July 20, 2006 from Plaintiff.

Response of Curtis Copeland and Deputy Coroner Connie Herman at the
Beaufort County Coroner’s office pursuant to the South Carolina Freedom of
Information Act, S.C. Code Ann. §30-4-10 (hereinafter “FOIA™) dated
December 11,2006 from Plaintiff.

Response of Curtis Copeland and Deputy Coroner Connie Herman at the
Beaufort County Coroner’s office pursuant to the South Carolina Freedom of
Information Act, S.C. Code Ann. §30-4-10 (hereinafter “FOIA”™) dated February

25,2007 from Pla.mhff

Response of Chief Michael Hatfield of the Beaufort County Shenﬁ’ s Office
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann.
§30-4-10 (hereinafter “FOIA™) dated December 13, 2006 from Plaintiff.

Response of Chief Michael Hatfield of the Beaufort County Sheriff’s Office
pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann.
§30-4-10 (hereinafter “FOIA”) dated January 11, 2007 from Plaintiff.

Response of Beaufort County Sheriff’s Office pursuant to the South Carolina
Freedom of Information Act, S.C. Code Amn. §30-4-10 (hereinafter “FOIA™)
dated February 3, 2007 from Plaintiff.
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n)  Response of Ms. Gwen Duhon at the Beaunfort County Emergency Management
Department pursuant to the South Carolina Freedom of Information Act, S.C.
Code Ann. §30-4-10 (bereinafter “FOIA™) dated December 14, 2005 from
Plaintiff. .

0) Response of the Beaufort County Emergency Management Department pursuant
to the South Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10
(hereinafter “FOIA”) dated January 23, 2006 from Plaintiif.

P Response of the Beaufort County Emergency Management Department pursuant
to the South Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10
(hereinafter “FOIA”) dated February 2, 2007 from Plaintiff.

RESPONSE:

The Plzﬁnﬁff is already in possession of the requested materials.
10. Al documents constituting or relating to written polices or procedures of all Defendants
in place from 2005 to the present relating to responses to FOIA requests.

RESPONSE:

| South Carolina Freedom of Information Act, S.C. Code Ann. §30-4-10
DATED this _{Z:jday of February 2008 at Bluffton, South Carolina.
| Respectfully submitted,

CAROLINA LITIGATION ASSOCIATES, LLC

Prctedeand

- MARSHALL H. WALDRON, JR
Post Office Box 1880
Bluffton, South Carolina 29910
843-815-7800
843-815-7801 (Facsimile)
Attorneys for the Defendants
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CERTIFICATE O¥ SERVICE

1, Jillinda Delahunty, paralegal to Carolina Litigation Assdciates, LLC, hereby certify that
on this day of February 2008, 1 served the Defendants’ Responses to Plaintiff’s
Interrogatories upon counsel for Plamtlffs by depositing same in the United States mail, postage
prepaid to:

Thomas S. Tisdale, Esquire
Jeffrey S. Tibbals, Esquire
Post Office Box 486
Charleston, South Carolina 29401

£ Yy

] illinda Delahunty

Bluffton, South Carolina

25%



STATE OF SOUTH CAROLINA
' IN THE CIRCUIT COURT
COUNTY OF BEAUFORT

L. Paul Trask, Jr, individually, as A CITIZEN, Case No. 2007-CP-07-595
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina,

inti
Plaintiff, AMENDED NOTICE OF
vs. TAKING DEPOSITIONS

South Carolina Department of Public Safety;
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Sheriff P. J. Tanner
in his official capacity,

Defendants.

YOU WILL PLEASE TAKE NOTICE that pursuant to the provisions of Rule 30, '
South Carolina Rules of Civil Procedure, the Plaintiffs through their attorneys, will take

the depositions of the following individuals at the date and times listed:

Deponent Date and Time

Gwen Duh(-)n April 23,2008 @ 9:00 a.m. |
Kelly Golden April 23,2008 @ 11:00 a.m. .
William Winn " April 23,2008 @ 2:00 p.m.
Frank Guth ' April 23,2008 @ 4:00 p.m.

NPCHAR1:406429. 1-MISC-{DAL) D38981-D0002



The depositions shall be taken before an officer authorized.by law to administer

oaths at Beaufort County Legal Office, (address to be later announced), Beaufort, South

Carolina.

Said depositions shall continue from timeé ‘to time until compléted, including any

adjournments thereof. The depositions are being taken for pre-trial discovery, for use at

trial, and for all other purposes as may be permitted by law.

You are invited to appear and to participate, as you deem proper.

Apnl _ﬁ/, 2008
Charleston, South Carolina

Jeffrey S. Tibbals

Thomas S. Tisdale, Ir.

NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)

‘P.O. Box 486

Charleston, South Carolina 29402
843.577.9440

Attorney for Plaintiff L. Paul Trask, Jr,
individually, as A CITIZEN, RESIDENT,
TAXPAYER AND REGISTERED ELECTOR OF
THE State of South Carolina '
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CERTIFICATE OF SERVICE

This is to certify that a copy of the AMENDED NOTICE OF TAKING
DEPOSITIONS has been served upon the following counsel of record by placing the same
in the United States mail, first class postage prepaid, addressed fo the following as shown
below this7 7Aday of April, 2008. ‘

Marshall H. Waldron, Jr., Esquire
CAROLINA LITIGATION
ASSOCIATES, LLC

P.O. Box 1880

Bluffton, SC 29910

Attorneys for Defendants

Street, Suite 400 (29401)

Charleston, South Carolina 29402
Telephone: 843.577.9440

%(
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SCCA/254 (10/04)

STATE OF SOUTH CAROLINA

JCOUNTY OF BEAUFORT

IN THE COURT OF COMMON PLEAS

L. Paul Trask, Jr. individually, as A CITIZEN,
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina,
h Plaintiff,
vS.

South Carolina Department of Public Safety;
Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Sheriff P. J. Tanner
1n his official capac1ty,

Defendants.

Case No. 2007-CP-07-995

SUBPOENA DUCES TECUM
Pending in Beaufort County, SC

TO: Kelly Golden _
- C/O Marshall Waldron, Esquire
*P. O. Box 1880
Bluffton, SC 29910

0 YOU ARE COMMANDED to appear in Civil Court at the place, date, and time specified below to testify in the above

case.

PLACE OF TESTHVIONY

COURTROOM

DATE AND TIME

E YOU ARE COMNLA_NDED to appear at the place, date, and time specified below to testify at the taking of a

deposition in the above case.

PLACE OF DEPOSITION

Beaufort County Legal Office
(address to be later announced)
Beaufort, SC

DATE AND TIME
Wednesday
April 23,2008 at 11:00 a.m.

Ed YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the
place, date, and fime specified below (list documents or objects):: SEE EXHIBIT “A” ATTACHED

PLACE DATE AND TIME
Beaufort Count_y Legal Office
(address to be later announced) Wednesday

Beaufort, SC

April 23,2008 at 11:00 a.m.

0 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES

DATE AND TIME

Any organization not a party to this suif that is subpoenaed for the taking of a deposition shall designate one or more
officers, directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each
person designated, the matters on which the person will testify. South Carolina Rules of Civil Procedure, 30(b)(6).

ISSUING OFFICER SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR DATE

PLAINTIFF OR DEFENDANT)

/‘W 4!/1&&/‘/(/

Thomas S. Tisdale, Jr., attorney for the Plaintiff

April i/,zoos

ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER

‘Thomas S. Tisdale, Jr., Nexsen Pruet, LLC, 205 Xing Street, Suite 400, Charleston, SC 29401

(843) 577-9440




s

Rule 45, South Carolina Rules of Civil Procedure, Parts C & D on Revers:

SCCA/254 (7/93)

PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE

SERVED BY (PRINT NAME)T : TITLED

DECLARATION OF SERVER'

I-declare under penalty of perj'ury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, South Carolina Rules of Civil Procedure, Parts C & D-

(c}) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) A party or an attorney responsible for the issuance and serviee of a
subpoena shall take rezsonable steps to avoid imposing undue bur-den or
expense on a person subject to that subpoena. The court on behalf of which the
subpoena was issued shall enforce this duty and impose upon the party or
attorney in breach of this duty an sppropriate sanction, which may include, but is
notlimited to, Jost eamings and a reasonable attomey's fee.

(2)(A) A person commanded to produce and permit inspection and
copying of designated books, papers, documents or tangible things, or inspection
of premises necd not appear in pesson at the place of production o inspection
uniess commanded to appear for deposition, hearing or tijal, ’

(B) Subject to paragraph (d)(2) of this rule, a person commanded to
produce and permit inspection and copying may, within 14 days after service of

the subpoena or before the time specified for compliance if such time s Jess than

14 days after service, serve upon the party or attorney designated in the subpoena
written objection to inspection er copying of any or all of the designated
matesials or of the premises. [f objection is made, the party serving the subpoena
shail not be entitled o inspect and copy the materials or inspect the premises
exeepl pursuant to an order of the court by which the subpoena was issued. If
objection has been made, the party serving the subpoena may, upon notice to the
person commanded to produce, move at any time for an order 1o compel the
production. Such an order to compel production shall protect any person who is
not a party or an officer of 2 party from significant cxpense resulting from the
inspection and copying commanded.

(3)(A) Ontimely motion, the court by which a subpoena was issued shall
quash or modify the subpoema if it

(1) fails to allow reasonable time for compliance;

(i) requires a person who is not a party or an officer of a party to
travel to a place more than 100 miles form the place where that person
resides, is employed or regularly transacts buginess in per-son, exeept that,
subject to the provisions of clause (c)(3)(B)(ifi) of this rule, such a person
may in order 1o attend trial be commanded 1o travel from any such place
within the state in which the trial is held, or

(i) requires disclosure of privileged or other protected matter and
no exception or waiver applics, or

(iv) subjects 2 person to undue burden,

(B) If a subpotna

(i) requires disclosure of a trade secret or other confidential
rescarch, development, or commereial information, or :

(ii) requires disciosure of an unretained expert's opinion or in-
formation not describing specific events or oceurrences in dispute and
resulting from the expert’s study made not at the request of any party, or

(311) requires a person who is'not a party or an officer of a party to
incur substantia) expense 1o travel more than 100 miles to al-tend trial, the
court may, to protect a person subject to or affected by the subpoena,
quash or modify the subpoena or, if the party in whose behalf the
subpocoa is issued shows a substantial need for the testimony or matesial
that cannot be otherwise met without undue hardship and assures that the
person 1o-whom the subpoena is addressed will be reasonably
compensated, the court may order appearanee or production enly upon
specified conditions. ' .

(d) DUTIES IN RESPONDING TO SUBPOENA.

(1) A person respondiog to a subpoena to produce documents shall
produce them as they are kept in the usual course of business or shall organize
and Jabel them to correspond, with the categories in the dermnand.

(2) When information subject to a subpoena is withheld on a claim that it
is privileged or subject to protection as trial preparation materials, the claim shall
be made expressly and shall be supported by a description of the nature of the
documcnts, communications, or things not produced that is sufficient to enable
the dernanding party to contest the claim

2,



Bzhibit A
DOCUMENTS TO BE PRODUC

The term "documents," either singular or plural, shall mean documents and other
tangible things as defined in the broadest sense permitted by the South Carolina Rules of
Civil Procedure and shall include, without limitation, originals, or if not available, true
copies of all e-mails, memoranda, reports, evaluations, correspondence, interoffice
communications or memoranda, agreements, contracts, invoices, checks, journals, ledgers,
telegrams, telexes, hand written notes, periodicals, pamphlets, reports, computer or
business machine printouts, accountanfs' work papers, accountants' statements and
writings, notations or records of meetings, papers, diaries, promissory notes, evidences of
indebtedness, security agreements, financing, statements, deposit statements, advertising,
office manuals, employee mamuals, company rules and regulations, reports of experts,
statements, studies, computations, relations, charts, minutes, calendars, promotion -
materials, financial books, photographs, CD’s, slides, films, drafts and copies of any of the
foregoing where such document is not an identical copy of any original where such copy
contains any commentary or notation whatsoever that does not appear on the original, tape
recording or other sound or visual production materials, and any- other written matter,
tangible or physical objects, however produced or reproduced, upon which words or
phrases are affixed or from which by appropriate transcription such written matter or
tangible thing may be reproduced, in the possession, custody or control of you or your
agents, attomeys, employees, officers, directors and shareholders.

The term "Accident" is the motor vehicle accident which occurred on or about

November 22, 2005, on Sea Island Parkway, Hunting Island, South Carolina, in which
Paul Trask IIT was killed. _ '

1. Any and all documents pertaining to this lawsuit and/or concerning the
accident or investigation into the death of L. Paul Trask, IIT.

| 1,6'!-_
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STATE OF SOUTII CAROUNA . IN THE CIRCU1T COURT
COUNTY OF BEAUFORT 2008 158Y 20 AMI0: 03

_ BE!\UEORT C%UND’
L. Paul Trask, Ir, individually, as A Cl'['IZEN‘,'E % ﬁTHPDFR% g%agc No. 2007-CP-07-995
RESIDENT, TAXPAYER AND :
REGISTERED ELECTOR OF THE State of
South Carolina,

Plaintiff,

VS.

South Carolina Department ol Public S_af;cty;
Reaufort County; Beaufort County
Management Information Systcms; Beanlort
County Coroner Curtis Copeland in his official

capacity; Beaufort County Sheriff P. J. Tanner
in his official capacity,

Defendants.

STATE OF SOUTH CAROLINA . IN THE COURT OIF COMMON PLEAS
COUNTY OF BEAUL'OR)

L. PAUL TRASK, JR_, personally, and as nexi Case No. 2007-CP-07-993
of kin and as the duly appointed personal
representative of the ESTATE OF L. PAUL.

" TRASK, II, deceased, and MEREDITH C.
TRASK,

Plainu[ls,
vs.
REAUFORT COUNTY; CURTIS
COPELAND, in his official capacity as
Caraner of Beaufort County and

INDIVIDUALLY; AND COPELAND
COMPANY OF BEAUFORT, LLC;

Defendants.

ORDER

1A}

o LT

EXHIBIT
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MAY-PB-2088 11:57 From: To:*' 34148238 P.2/4

THIS MATTER COMING ON TO BE HEAR1 and bging' heard on the 22nd day of
April, 2008 before %ﬁ%ﬁmuﬁn County Court of Cominon Plcas,
‘Beaufort County, South Carolina, upon the Plaintiffs” Motion to Compel, and it appcaring to the
Court and the Court finding that the Motions should be granted in the manner set forth below,

NOW TLEREFORE, IT IS HEREBY ORDERED, as follows:

Case No. 993~

1. Defendanls - shall supplement ‘and pro;«ide a full and cn,xhplete TESpOnSe "l'o
Interrogatory Number 2 (phcnlographé,_plats; sketches aﬁd .'pr-epan:d documents). COunsc-l for the
govemment.DefendanLu will confer with the government Nefendants to confirm no additional
documents have been located for production to opposing counsel. Any and all documents
withheld due fo attorney client privilege or attorney work product shall be described with
reasonable pat’ticu!éﬁly in a privilege log'servea with the supplemental response. Defendants
shall have 10 days from the date of this Order to serve such full and colllplet;t [eSponse upon

. counsel for Plaintiffs.

2. Defendants shall provide a full and complete response to Interrogatory Number 5.
(lawsuits to which Coroner Copeland has been a party) Defendants shall have 10 days from the
date of this Order ta serve such full and complete response upon counsel for Plaintiffs.

3. Defendants shall provide a full ana complete response fo Tnten'ogatory Number
10. (all MVA incidents where Coroner Copeland failed to COndﬁct a toxicology cxamination)
Defendants shall have 10 days from the dale of this Order -to serve such full and complete

response upon counscl for Plaintiffs.

Yo



MAY-2B-EPBB 11:57 From:

oo

4, Defendants shall .providc a full an.d complete responsc to Interrogalory Number
11 & 12. Defendants sb‘;{ll have 10 days from the date of this Order Lo scrve such full and
complete response upon counsel for Plainti{fs.

5. Defendants shall supplemenl (heir response to Lntcn:ogafory Number 14.
(Copeland cmployment history) and provide employment history for Curtis Copeland.
Dcfendants shall have 10 days from the date of this Order to serve such full and cm-nplctc
response upon counsel for Plaintiffs.

6. Defendants shall provide a full iul.d complete r.e.s}-')'onse to Interrogatory Number
19 (All applicable Autopsy Performance Standards, énd/or Standard Identificalion Procedures).
Defendants shall have 10 days from the dafe of this Order to serve such full and complete
response upon counsel for Plalintiffs.

7. Defendants shall provide a full and complete response to Inlerrogatory Number
23 (all oommﬁnications with Jack Geren, Dennis March, Bruce Kling, Rick Ramsey, Tommy
Collins, Martin Sauls, and any Fripp Tsland employee). De-fendar.ns shall have 10 days fiom the
date of this Order to serve such full and complete response upon counsel for Plaintiffs.

8. In response to Request for Production Number 15 (;;ompulcr(s) hard drive used by
Connie Herman), Defendants will select a computer technician to atlempt to recover responsive
files and/or documents that may be contained in CCB computers used by Connie Herman.
Defendants will provide to the Plaintifts the name and address of the person selected lto analyzc
all computers uscd by Connie Herman prior to the inspection. date. Detfendants shall have 10
days from the date of this Order or 10 days from the d-atc new counsel for CCB and Curtis
Copeland personally enters an appearance, whichever is the later date, to serve such full and

camplele responses upon counsel for Plaintiffs.

#
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MAY-28-28B8 11:57 From: To: "% .,414B8230 P.4s4

1. Defendants shall supplement and provide a full and complete response to
Interrogatory Number 2 (photographs, plats, skciches and prepared documents). Counsel {or the
government Defendants will confer with the government Defendants to confirm no additional
documents have been located for production to opposing counsel.  Any and all documents
withheld due o allomey client privilege or attorney work productl sl.lall be descnbed with
rc-asonablc_part{icularity in a privilege log, seryed with the supplemental response. Defendants
shall havo 10 days from the date of this Order to serve such full and complete response upon
counsel for Plaintiffs.

2. Defendants shall _provide a full and complete response to Request for Production
Number 3. (all correspondence and e-muails bc:lw.ccn or among defendants and witnesses)
DNefendants’ counsel will make an inquiry with all government Defendants to locate responsive
documents. Defendants shall have 10 days from the date of this Order to serve such full and
complete response upon counsel for Plaintiffs.

3. Defendants shall produce all docwnents relating to such full and complete
responses as requested in Request for Production Number 10. (all documents relating to wrilten
policies or procedures of all Defendants from 2005 1o present regarding FOIA requests) Plamti(f
shall have 10 days from the dalc of this Order to serve such full and complete response upon
counsel for Plaintiffs.

L't IS SO ORDERED. :

O Ll
Chicf Administrative Judge, Liourteenth Judicial Circuit
Beaufor,,_South Carolina C "’1/‘1/{_“ //c —

May fj , 2008

%
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Leclerc, Denise A.

From: Tibbals, Jeffrey S. .

Sent: Monday, April 21, 2008 9:46 AM

To: "Marshall H. Waldron Jr. Esquire (mw@carolinalitigation.com)'
Cc: Tisdale, Thomas S.

Subject: Trask-Beaufort County Discovery Issues

Marshall, as we discussed on Friday, here is the list of discovery issues with respect to your responses in the two
Paul Trask cases. If you can accommodate us on any or all of the following, we could save some time tomorrow.

Case No. 2007-CP-07-993

-Interrogatory Answers

# 2 - You-have objected on the basis of "attorney work product and legal conclusions.” Please identify

all documents that relate to the claims or defenses in the case and provide a privilege log for responsive
documents withheld. You further responded that Defendants are not aware of or in possession of documents that
support the allegations of the Complaint, but the question is not whether they support Plaintiff's allegations but
rather whether they relate to claims and defenses in the case.

# 4 - This is not a sufficiently detailed response. Please set forth a description of the expected testimony from
each disclosed witness.

# 5 - You have objected on the basis that "this information is equally available to all parties from more convenient
sources.". We disagree with this premise and befieve this is an improper objection. Please provide the
requested information.

# 10 - You have asserted an objection that "this information is not readily available.” This is not a proper
objection. Please provide a substantive response. :

#11 & #12--Please provide contact information for these individuals as requested in the Insiructions.
"#14 - Please provide the dates of employment and salary for the positions held.

#19 - You have 6bjected on the basis that "this information is equally available to all parties from more
convenient sources.” We disagree with this premise and believe this is an improper objection. Please provide the
requested information. ~ '

# 21 - You have objected on the basis that the question is unclear. This interrogatory requests that Defendants
set forth the standard used by Mr. Copeland to determine whether to request the assistance of SLED. Please
provide your response.

# 23 - Although your answer to interrogatory number 17 indicates that Mr. Copeland had a phone conversation
_ with Martin Sauls, that conversation is not disclosed. Please provide responses for each of the listed individuals.

. Responses to Requests for Production

# 15 - Please provide us with the hard drive, a copy of the hard drive, and/or a time for Plaintiffs to inspect the
computer.

# 16 - The requested documents are relevant io, among other issues, the appropriate measure of punitive
damages. Please produce the responsive documents.

i A2 2 W

# 17 - Plaintiffs are not in possession of responsive documents; please produce them. EXHIBIT

L
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Case No, 2007-CP-07-995:.

1@_@ga_tggy Answers

# 2 - You have objected on the basis of "attorney work product and legal conclusions.” Please identify

all documents that relate to the claims or defenses in the case and provide a privilege log for responsive
documents withheld. You further responded that Defendants are not aware of or in possession of documents that
support the allegations of the Complaint, but the question is not whether they support Plaintiff's allegations but
rather whether they relate to claims and defenses in the case.

#3--Because you have disclosed insurance policies in the 993 case', we assume that your answer of “none" in the
993 case means that there would be no coverage for the claims at issue in the 995 case. Please confirm.

#5 — This is not a sufficiently detailed response. Please set forth a description of the expected testimony from
each disclosed witness.

Responses to Requests for Production

#5--Please identify all documents that relate to the claims or defenses in the case and provide a privilege log for
responsive documents withheld. -

#3 — It seems very unlikely that all correspondence has been previously produced. | am certain there were written
communications internally relating to Mr. Trask's FOIA requests that were not provided with the responses to Mr.
Trask. Such documents must be produced. Please describe in detail the process that you followed to ensure that

none of the defendants has, or had, any written communications that were not provided as part of the responses
to Mr. Trask's FOIA requests.

#10— Please amend your answer as we know that certain of the defendants have written policies and procedures
relating to responses to FOIA requests. Please identify and produce each such written policy and procedure.

Thanks for your consideration in this matter. It would be great to resolve as many of these issues as possible
prior to tomorrow's hearing.

Jeff

Jeffrey S. Tibbals

Nexsen Pruet, LLC

205 King Street, Suite 400
Charleston, SC 29401

Direct Dial: 843.720.1772

T: 843.577.9440, F: 843.414.8219
jtibbals@nexsenpruet.com
www.nexsenpruet.com

AT

CONFIDENTIAL COMMUNICATION: The information contained in this message may contain legally privileged
and confidential information intended only for the use of the individual or entity named above. If the reader of this
message is not the intended recipient, you are hereby notified that any dissemination, distribution or duplication of
this transmission is strictly prohibited. If you have received this communication in error, please notify us by
telephone or email immediately and return the original message to us or destroy all printed and electronic copies.
Nothing in this transmission is intended to be an electronic signature nor to constitute an agreement of any kind
under applicable law unless otherwise expressly indicated. Intentional interception or dissemination of electronic
mail not belonging to you may violate. federal or state law.

210
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Page 3013

IRS CIRCULAR 230 NOTICE: Any federal tax advice contained in this communication (or in any attachment) is
not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penaities under the Internal
Revenue Code or (i) promoting, marketing or recommending any transaction. or matter addressed in this

communication.

2
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Leclerc, Denise A.

————— Original Message-----— o

From: mw@carolinalitigation.com {mailto:mw@carolinalitigation.com]
Sent: Monday, April 21, 2008 4:28 PM

To: Tibbals, Jeffrey S.

Subject:

Jeff,
THapks for the e-mail detailing your problems with my responses. .Lef me address each one:
CASE NO. 07-CP-07-993

42 — It has always been my positien that you have everything we have. I have not withheld
any documents. So, I should have objected to turning over my work product. The second
_sentence should read, Notwithstanding said objection, Defendants respond that they are not
aware of and are not in possession of any documents in addition to those already in the
Plaintiff's possession that support the allégations of the Complaint.

%4 - The Defendants do not know the substance of testimony from L. Paul Trask, Jr. or
Meredith C. Trask, but expect them to testify consistently with their deposition testimony
given in the earlier case, Trask v. Hess, et al. Curtis Copeland, Captain Robert Bromage
and Connie Herman will testify consistently with their earlier deposition testimony.
Leigh Watkins and Gwen Duhon may authenticate documents.

#5 - T do not believe Copeland has ever been sued, but you can check the Beaufort County
indices as easily as I can.

#10 - You can rely on his testimony from the earlier deposition. Copeland keeps records
of those fatalites in which he requests toxicology analysis but does not keep records of
tests not done. There are no records that correspond exactly with your request.

#11 and 12 - Curtis Copeland, Janet Horton, Ed Allen and Johnny Politzer are my clients
and can be reached through my office. Connie Hermon left our employ and I have no contact
information for her.

#14-— Copeland detailed all of thét.in-his earlier deposition.

$19 - You can identify the statutes that apply to coroners as well as the Autopsy
Performance Standards, and/or Standard Identification Procedures you believe are
applicable in this situation. Mr. Copeland testified as to what he did and why in his
deposition.

#21 - Your question asked -for the appropriate standard for calling in SLED. I don't know
that there is a standard for a report to SLED, but I will ask my client and supplement, if
necessary. It seems to me that SLED makes the determination whether to investigate.

#23 - I will ask the Coroner and supplement.
RTP

$15. - My answer has to stand on this one. If Connie used her own computer for some
purposes, it is gone. In response to an earlier conversation you and I had, I asked
Connie to go through her office computer and print out everything she had. I turned over
everything; there is nothing more. I do not agree to give you access to the computer or -
the hard drive, for obvious confidentiality reasons.

102



$16 ~ You can't get punitive damages from a State defendant. To the extent that your suit
against Copeland in his personal capacity has merit, I will talk to Curt and may have to
supplement.

417 - I don't have them, either, but I will get them for you and supplement.
CASE NO. 07-Cp-07-995

#2 - The same as above. It has always been my position that you have everything we have.
I have not withheld any documents. So, I should have objected to turning over my work
product. The second sentence should read, Notwithstanding said objection, Defendants
respond that they are not aware of and are not in possession of any documents in addition
to those already in the Plaintiff's possession that support the allegations of the
Complaint.

#3 - You are correct. There is no insurance coverage for these claims.

_#5 - I disagree. Each witness will testify that he/she turned over everything requested.
No .exceptions.

RTP

#3 - T turned over everything. This is a small business, not a large law firm where there
is a paper trail of everything. If Mr. Copeland got a FOIA request and handed it to
Connie for production, that's probably the extent of it. I will ask and supplement if

necessary. Parenthetically, just because one thinks there must be something there doesn't
make it so.

#5 - Same response as No. 2!

$#10 - I agree the response as sent is a bit flippant. I will inquire and supplement if
any of the agencies or entities has a FOIA response policy.

Jeff - I will be at my home office. 843-368-3589 if you want me this afternoon or
tomorrow morning. .

Marshall-

%
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Tisdale, Thomas S.

From: Andrew Lindemann [aIindemann@DML—LAW.com]
Sent:  Sunday, June 29, 2008 4:01 PM

To: Tibbals, Jeffrey S.; Tisdale, Thomas S.

Cc: Marshall Waldron

Subject: Curt Copeland Deposition

Tom and Jeff:

In response to your subpoena duces tecum, there are no additional documents from the Copeland Company to
what you already have, with the exception of documents from the sale of the Copeland Company. | will be willing

_to produce those records on the condition that a confidentiality order is agreed to. 1 assume that is no problem.
Otherwise, | will file the appropriate objection to the subpoena. 1also have the cellphone records tha\t were
requested but | am told that those same records were previously produced in the Hess case. :

] will see you in the moming. |f you need to contact me in the interim, my cellphone number is 803-261-2221.

Andrew

7111700R
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Leclerc, Denise A.

From: Tisdale, Thomas S.

Sent: Thursday, July 17, 2008 1:19 PM
To: Leclerc, Denise A.
.Ce: Tibbals, Jeffrey S.; Paul Trask
Subject: . FW: Supplemental Responses

Attachments: Supp Resp to P RTP.doc; Supp Resp to P INT.doc

_From: Marshall Waldron [mailto:waldron.marshall@gmail.com]
Sent: Thursday, July 17, 2008 12:26 PM

To: Tisdale, Thomas S.

Subject: Supplemental Responses

Tom,

The attachments will go in the mail this afternoon. If you need me to supplement anything in more
detail, please let me know. I will contact Janet Horton and get what you need, if it exists.

Marshall

10/13/2008
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Leclerc, Denise A.

From: Tisdale, Thomas S.
Senf: Tuesday, August 05, 2008 1:47 PM
.To: Marshall Waldron
Cc: Paul Trask; Tibbals, Jeffrey S.; Leclerc, Denise A. .
Subject: RE: Trask FOIA

Marshall,

| appreciate your desire to save expenses; but we are unwilling to postpone depositions that we have had to fight
hard with many delays to get scheduled at considerable expense. In addition, after the conclusion of the
depositions we will know more about what we need to do to reach a resolution. We are just not agreeable to
going back to square one on the deposition schedule. | don't think we are being unreasonable and’l hope you
don't. :

If you wish to attend depositions by phone to save your time, that is entirely agreeable fo us.

Tom

From: Marshall Waldron [mailto:waldron.marshall@gmail.com]
Sent: Tuesday, August 05, 2008 1:40 PM

To: Tisdale, Thomas S.

Subject: Re: Trask FOIA

Tom,

I agree that we could not possibly reach agreement this afternoon and I do not suggest we try. T would
like to save us all some time and expense, however. It seems to me that DPS sent Mr. Trask their
documents at least three times and ultimately opened their files so he could obtain legible copies of
everything he wanted. I do not want to drive to Columbia to rehash that issue if we have it resolved.

I don't. know what "outstanding FOIA requests” remain to be satisfied. If you or Mr. Trask will identify
what you think we have that has not been provided, I will make every effort to locate the item and turn it
over. I am interested in the idea of a consent order, and of course, we're willing to sit down and discuss
that. As far as the atiomney fees go, that is in the County's court. Robert and I are willing to sit down
with you and Jeff and Mr. Trask at any time to discuss the issues.

My suggestion is to try and work out a solution before we take any more time with depositions. Can we
agree to put the discovery on hold until we make a good faith effort to bring this case to a conclusion. If
you wish, I will talk with Judge Mullen about extending the scheduling order to allow us more time.
'She has always said that she would work with us and I believe she will give us more time as long as we
are making a good faith effort to get the case closed. :

I plan to go ahead with tomorrow's depositiohs since they are in the negligence case, but I would like to
avoid Friday, if we can. :

Marshall ) m‘

12/9/2008
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On Tue, Aug 5, 2008 at 12:22 PM, Tisdale, Thomas S. <TTisdale@nexsenpruet.com> wrote:
Marshall, :

| had a conversation with Robert who called me about the matter.
First, it is unrealistic to think that we could resolve anything before the depositions taht are now scheduled.

Second, Robert asked me what our client wanted to dispose of the FOIA case. | told him that our client would
consider dismissing the case if: (1) all outstanding FOIA requests were satisfied; (2) that the county entered
into a consent order agreeing to specific future conduct with respect to the handling of FOIA requests in
accordance with the law; (3) our client's attorneys fees be paid.

Third, | suggested to Robert that we have a meeting of all interested parties, including the relevant government
officials, to see if we could forge an agreement. He said he would organize such a meeting. | have
heard nothing further from him.

Tom

From: Marshall Waldron [mailto:waldron.marshall@gmail.com]
Sent: Tuesday, August 05, 2008 12:54 PM

To: Tisdale, Thomas S.; Tibbals, Jeffrey S.

Subject: Trask FOIA

Tom and- Jeff,

[ write to follow up on a conversation that I believe one or both of you had with Robert Achurch about
the status of this case. Robert reported to me that you have some interest in resolving the FOIA
issues. I would love to avoid the drive to Columbia for another deposition on Friday and to save the
County the time and money for the depositions set this week in Beaufort. Will you please let me
know whether there is any room for discussion.

Marshall

12/9/2008



STATE OF SOUTH CAROCLINA

COUNTY OF BEAUFORT

L. PAUL TRASK, JR. Individually, as a

Citizen, Resident, Taxpayer and
Registered Elector of the State of
South Carolina, and on behalf of

others similarly situated,

Plainiiff,
. VS.

SOUTH CAROLINA DEPARTMENT
OF PUBLIC SAFETY; BEAUFORT
COUNTY; BEAUFORT COUNTY
MANAGEMENT INFORMATION
SYSTEMS; BEAUFORT COUNTY
CORONER CURTIS COPELAND in
his official capacity; BEAUFORT
COUNTY SHERIFF P.J. TANNER in
his official capacity,

Defendants.

)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS

CIVIL ACTION NO: 07-CP-07-9385

AFFIDAVIT OF MARSHALL
WALDRON

PERSONALLY APPEARED BEFORE ME, Marshall Waldron, who, being

first duly swomn, deposes and says as follows:

1. “That my name is Mérshall Waldron and | am over the age of eighteen (18)
years.

2. lama resident of Beaufort Cqunty, South Carolina.

3.  Thatl wés previously counsel for the Defendants in this case.

4. ‘There were no privileged documents withheld or claimed to be subject to

the attomey-client privilege such that would necessitate a privilege log

being generated.

aTrEl A2 e T S
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5. That | contacted Tom Tisdale’s office in a timely fashion and in
accordance with Judge Mullen’s Order in order fo confirm conferences

had taken place and that no additional documents have been located for

production to opposing counsel.

B. I have reviewed the aftached supplemental responses fo requests for
production (attached herefo) as referenced in Case No. 995, P. 1-3 of
Judge Mullen’s Order of May 8, 2008 and confim that they are correct.

7.  That 1 am of sound mind and competent to testify fo th(_e matters set out
hereinabove.

FURTHER AFFIANT SAYETH NAUGHT.
Marshall Waldron

SWORN TO BEFORE

me this 39 day of (Q.,zx%u , 200§ .

Lf(ﬂ‘i’l‘ Z/%‘/”’h

NOTARY PUBLlC FOR SOUTH CAROLINA
My Commission Expires: /’i’MLi:]' 2, (7

n



STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT ) CIVIL ACTION NO: 07-CP-07-995

L. PAUL TRASK, JR. Individually, as a
Citizen, Resident, Taxpayer and '
Registered Elector of the State of
South Carolina, and on behalf of

others similarly situated,

Plaintiff, -
DEFENDANTS SUPPLEMENTAL

RESPONSES TO PLAINTIFFS

)
)
)
)
)
)
)
)
) REQUESTS FOR PRODUCTION;
'SOUTH CAROLINA DEPARTMENT ) ORDER DATED MAY 8, 2008
)
)
)
)
)
)
)
)
)
)

VS.

OF PUBLIC SAFETY; BEAUFORT
COUNTY; BEAUFORT COUNTY
MANAGEMENT INFORMATION
SYSTEMS; BEAUFORT COUNTY
CORONER CURTIS COPELAND in
his official capacity; BEAUFORT
COUNTY SHERIFF P.J. TANNER in
his official capacity,

Defendants.

TO: TOM TISDALE, ESQUIRE, ATTORNEY FOR THE PLAINTIFF:

The Defendants, Beaufort County, P.J. Tanner, Curt M. Copeland and
Beaufort County Management Information Systems, above named,
su_pplementing previous responses to the Request for Production propounded by
parties hereto and responding to Plainfiffs proposed Nofice of Motion and Motion
for Order for Rule to Show Cause, wou!d show the following:

Defendants reservé and reiterate all prior objections and claims of

privilege and incorporate them herein by reference. Without waiving any

%0



objections, Defendants would respond fully to the Court’s Order dated Kay

8, 2008 :
Case 995:

1)

2)

3)

Defendant’s counsel has confirned that there are no additional
documents located that are responsive ito Response to
Interrogatory Number 2 in accordance with the Court's Order. N‘o
documents were withheld pursuant to atiomey client privilege; no-
privilege log wa% éu’bmitted because one_\}vas not necessary. In

addition, please see the attached affidavit of Marshall Waldron.

Defendant’s counsel has confirned that there are no additional

documents located that are responsive to Request for Production
Number 3 in accordance with the Court's Order. No documents

were withheld pursuant fo attorney client privilege; no privilege log

- was submitted because one was not necessary. In addition, please

see the attached affidavit of Marshall Waldron.

Defendant’s counsel has confined that there are no additional
docqments _located_ that are responsive fo Request fo_r Producﬁon
Number 10 in accordance with the Court’s 6rder. No documénts
were withheld pursuant to atiomey client privilége; no privilege log
was submitted because one was not necessary. In addition, please

see the attached affidavit of Marshall Waldron.
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HOWELL, GIBSON & HUGHES, P.A.

By:/_ M
Robert W. Achurch, 1l /
/ Post Qfffice Box 40
: Beaufort, SC 29901

(843) 522-2400
Attorney for Defendants

Beaufort, South Carolina

October 27, 2008

CERTIFICATE OF SERVICE
| certify that | served the foregeing Defendants Supplememntal Answers to Plaintiffs Interrogatories
Supplemental Reply fo Request for Produciion upon all counsel of record by affixing sam ith proper postage placing
same with the United States Postal Service addressed to counsels” last known address on day of Qdﬂ‘lfr_ 2008.
) oV Lotot
—
By. /
@ﬁ&efrw?dimbf{ n



IN THE COURT OF COMMON PLEAS
IN THE CIRCUIT COURT
STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

L. PAUL TRASK, JR., Individually, as a CITIZEN,
RESIDENT, TAXPAYER AND REGISTERED ELECTOR OF THE
STATE OF SOUTH CAROLINA, -

Plaintiffs,

vs. * CIVIL ACTION NUMBER
2007-CP~07-995

SOUTH CAROLINA DEPARTMENT OF PUBLIC SAFETY;
BEAUFORT COUNTY; BEAUFORT COUNTY MANAGEMENT
INFORMATION SYSTEMS, BEAUFORT COUNTY CORONER
CURTIS COPELAND, in his official capacity;
BEAUFORT COUNTY SHERIFF P.J. TANNER, in his
official capacity,

Defendants.
L. PAUL TRASK, JR., personally, and as next of
Kin, and as the duly appointed personal
representative of the ESTATE OF L. PAUL TRASK,
iII, deceased, and MEREDITH C. TRASK,
Plaintiffs,

vs. CIVIL ACTION NUMBER
2007-CpP-07-993

BEAUFORT COUNTY; CURTIS COPELAND, in his

official capacity as Coroner of Beaufort

County and Individually; and COPELAND COMPANY

OF BEAUFORT, . LLC., ’ '

Defendants.

DEPOSITION OF GWEN DUHON

AUGUST 6, 2008

XA

EXHIBI
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Page 61

TIBBALS - DUHON (DIRECT EXAMINATION)

A Yes.

0 Did you retain.those documents?

A Yes.

Q And where would they be found today?

A I had left them a year ago in what was

my office at that time.  They were turned over

. to Melanie Smith.

0 Did you have correspondence with others
within the emergency management department

regarding Mr. Trask's requests?

A Yes.

0 Did you retain those items or
correspondence?

A Yes.

0 And what about other agencies, did you

have correspondence with other agencies related

within Beaufort County relating to Mr. Trask's

requests?

A Yes.

Q - And did you retain those pieces of
correspondence?

A If it was written, yes.

Q When you say written, are you'makingVa

distinction between an E-mail and an actual

e
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TIBBALS - DUHON (DIRECT EXAMINATION)
on the com-log. So we will send out a
Notice of Deposition, but I would like
to go ahead and let you know that we
want to do that.
| MR. WALDRON: (Nods) . '
MR. TIBBALS: Thén also we would
request a copy of the file that you |
left with --
THE WITNESS: I don't have that.
BY MR. TIBBALS:
0 No, I know you don't.

.~ MR. TIBBALS: But from Mr.
Waldron, the copy of the file that she
left with Melanie Smith.

THE WITNESS: Yes.

Page 112

MR. WALDRON: Why don't you send

me a request of what you want, and I
will get it from them.
MR. TIBBALS: Okay.

That. is all the questions I have.

MR. WALDRON:- I have none.
MR. LINDEMANN: I have no

guestions.

(Whereupon, the deposition of

L'3%




Curti_s, Copeland  June 30,20 )

'Page1

STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT
COUNTY OF BEAUFORT CASE NO. 2007-CP-07-885

L. PAUL TRASK, JR, INDIVIDUALLY,

AS A CITIZEN, RESIDENT, TAXPAYER
AND REGISTERED ELECTOR OF THE STATE
OF SOUTH CAROLINA, AND ON BEHALF OF
OTHERS SIMILARLY SITUATED,

Plaintiff,

vs.
SQUTH CAROLINA DEPARTMENT OF PUBLIC
SAFETY; BEAUFORT COUNTY; BEAUFORT
COUNTY MANAGEMENT INFORMATION SYSTEMS;
BEAUFORT COUNTY CORONER CURTIS COPELAND
IN HIS OFFICIAL CAPACITY; BEAUFORT
COUNTY SHERIFF P.J. TANNER IN HIS o
OFFICIAL CAPACITY, .

Defendants.
STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT

COUNTY OF BEAUFORT CASE NO. 07-CP-07-993

I.. PAUL TRASK, JR., PERSONALLY,
AND AS NEXT OF KIN AND AS DULY
APPOINTED PERSONAL REPRESENTATIVE
OF THE ESTATE OF L. PAUL TRASK, III,
DECEASED, AND MEREDITH C. TRASK,
. Plaintiff,
_ vs.
BEAUFORT COUNTY; CURTIS COPELAND,
IN HIS OFFICIAL CAPACITY AS CORONER
OF BEAUFORT COUNTY AND INDIVIDUALLY;
AND COPELAND COMPANY OF BEAUFORT, LLC,
: Defendants. '

. DEPOSITION OF: CURTIS COPELAND
A. WILLIAM ROBERTS, JR., & ASSOCIATES

Fast, Accurate & Friendly

Charleston, SC Hilton Head, SC Myrtle Beach, SC

(843) 722-8414 (843) 785-3263 (843) 839-3376
Columbia, SC Greenville, SC Charlotte, NC
(803) 731-5224 (864) 234-7030 (704) 537-3919

EXHIBIT

A. William Roberts, Jr. & Associates (800) 743-DEPO




Curtis Copeland  June 30, 2(
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Page 97

0 He never asked you to ahthorize it?

A Not that I -- I mean, no. I never recall
him asking me.

Q That's all I want to know. You never
responded to Mr. Trask to his request for the radio
logs?

A No. I'll be happy for him to release
those records.

(PLF. EXH. # 13, 2/5/07 e-mail
from Mr. Trask to Mr. Copeland and Ms.
Herman, marked for identification.)
BY MR. TISDALE:

0 Now look at Exhibit 13 that I just put
out. It's an e-mail da£ed February 5, 2007 to you
and Ms. Herman. You can see there in paragraph
numeral 1 what Mr. Trask asks for?

A Yes, sir.

.Q Did you respond to this request for
information under FOIA?

A I don't have any copy of response. I
thought Ms. Herman did. Obviously, apparently, she

did not.

Q I. represent to you I -- that Mr. Trask did
not receive a respohse. Do you have any evidence

contrary to that?

A. William Roberts, Jr. & Associates (800) 743-DEPO
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Page S8
A No, sir.
0 Can you give an explanation of wﬂy?
A No, sir.
0 No reason?
A No, sir. I guess.I'm a pretty lougy

operator, huh?

0 That would be up to the judge to make that

decision when we try this case, Mr. Copeland.
‘A Okay.

Q You héve answered this already. Who did
you say could tell us where Connie Herman was? Is
it the woman at the funeral home, at the coroner's
office? What's her name, Joyce?

A Janet Hortoﬁ. She's sitting right there.

MR. LINDEMANN: I have agreed that I will
check with Ms. Horton and provide you whatever if is
that we have.

BY MR. TISDALE:

0 Mr. Copelaﬁd, I didn't realize until a
little while ago that this is Ms. Horton sitting in
the room with us. I'm not objecting to it. I was
just thinking) if there's anything she knows, you
might want to confer with her, might save us some
time. I'm not asking you to.

MR. LINDEMANN: We're not going to do it

A. William Roberts ¥V & Associates (800) 743-DEPO
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NEXSEN|PRUET

Charleston
Charlotte
Columbia
Greensboro
Greenville
Hilton Head

Myrﬁg Beach

Raleigh

205 King Street

Suile 400 (29401}

PO Box 486
Charleston, SC 28402
www.nexsenpruet.com

Thomas S. Tisdale, Jr.
Member
Admifted in SC

August 20, 2008

Andrew F. Lindemann, Esquire
Davidson Morrison & Lindemann, PA.
P. O. Box 8568

Columbia, SC 29202-8568

Re: L. Paul Trask Jr., personally and as next of kin and as the duly
appointed personal representative of the ESTATE OF L. PAUL
TRASK, III, deceased, and MEREDITH C. TRASK v. Beaufort County, -
et al; Case No. 2007-CP-07-993

Dear Andrew:

Enclosed for service upon you is Plaintiff L. Paul Tfask, Jr.’s Supplemental
Interrogatories and Request for Production to Defendant Curtis Copeland,
Individually, and Copeland Company, LLC in connection with the above-referenced
matter.

By copy of this letter'and the attached documents, 1 am serving all counsel of record
with a copy of the same.

With hnd regards, [ am

Very truly yours,

M

Thomas S. Tisdale, Jr.

JST/dal

Enclosures

cc: Marshall H. Waldron, Jr., Esquire
Jeffrey S. Tibbals, Esquire

T 843.720.1749
F 843.414.8220

E TTisdale@nexsenprust.com
Nexsen Pruet, LLC

Attorneys and Counselors at Law ;




STATE OF SOUTH CAROLINA , .
IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT

L. PAUL TRASK, JR., as next of kin and as Case No. 2007-CP-07-993
the duly appointed representative of the Estate
of L. Paul Trask, III, deceased, and Meredith

C. Trask
Plaintiff, . PLAINTIFF L. PAUL TRASK, JR,’S
) . SUPPLEMENTAL INTERROGATORIES
vs. TO DEFENDANT CURTIS COPELAND,
- INDIVIDUALLY AND COPELAND
Beaufort County, Curtis Copeland, in his : COMPANY, LLC.

official capacity as Coroner of Beaufort
County and Individually, and Copeland
Company of Beaufort, LLC,

Defendants.

TO: ANDREW LINDEMANN, ESQUIRE, ATTORNEY FOR DEFENDANT CURTIS
COPELAND, INDIVIDUALLY, AND COPELAND COMPANY OF BEAUFORT, LLC:

Pursuant to Rule 33 of the South Caréhna Rules of Civil Procedﬁe, Plaintiff L. Paul
Trask, Jr., as next of kin and as the duly appointed representatives of the Estate of L. Paul Trask,
111, deceased; requests that you answer the following interrogatories. These interrogatories shall
be deemed cor}tinuing, and you are requested to supplement your answers promptly if you obtain
relevant information in addition to, or in any way inconsistent with, your 1'.1.'1itia1 answer to any
such interrogatory. The following definitions and instructions are applicable to each
interrogatory unless negated by the ;:'on_text.

DEFINITIONS

Unless othefwise stated, the terms set forth below are defined as follows:
1. The term "Accident” is defined as the motor vehicle accident which occurred on

or about November 22, 2005, on Sea Island Parkway, Hunting Island, South Carolina, in which
Paul Trask I was killed, as described in the Complaint in this matter.

kK
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2. “Beaufort Countj” shall méan the Defendant Beaufort County, aI.ld all other
persons acting on its behalf, including counsel.

3. - “Copeland” shall mean Defendant Curtis Copeland, in his official capacity as
Coroner of Beaufort County and individually, and all other persons acting on his behalf,
including counsel.

4 “CCB?” shall mean the Defendant Cépeland Company of Beaufort, LLC, énd all -
other pefsons acting on its behalf, including counsel.

5. “Defendants” shall mean the Defendants Beaufort County, Curtis Copeland, in his
official capacity as Coroner of Beaufort County and Individually, and Copeland Company of
Beaufort, LLC, and all other persons acting on their behalt;, including counsel.

6. “Document” or “documents” shall mean all written or pﬁﬁted matter of an}; kind
including the originals and all non-identical copies thereof, whether different from the originals
by reason of any notation made on s_uch copies or otherwise, including without hmitation:
minutes, agendas, bills, contracts, leases, assignments, agreements, reports, summaries, inner-
office a.nc_l inter-office communications, oftq"ers,_ notations of any sort of any sort of conversation,
diaries, appointments books or calendars, teletype, telefax, thermofax, confirmations, computer
data (including E-Mail a_n_d all other information or programs stored in the computer whether or
not ever printed or displa}./ed), statistics, graphs, minutes, lists, appraisals, brochufcs, pamphlets,
advertising or promotional mateﬁals; all drafts, alterations, modifications, changes and

amendments of any of the foregoing; all graphics or manual records or representations of any

kind, including, without limitation, photographs, microfilm, videotape records, motion pictures

and electronic, mechanical or electric records or representations of any kind including, without

limitation, tapes, cassettes, discs, magnetic cards and recordings.

2



7. “Identify” or “identity”’, when used in reference to an individual person, shall
mean to stéte his or her full name, present or last known business address, telephone number and
the name of such person’s present or last known employer, place of employment and position,
and.place of employment and position. during the time period of any event addressed by the
interrogatory in quéstion.

| 8. “Identify” or “identity” when used in reference to an entity shall mean to state its
full and complete name and the pn.:sent and last known address and telephone number of its
headquarters or principal place of business.

0. “Identify” or “identity” when used in reference to a document shall mean to state

 the nature of the document (e.g., letter, memorandum, etc.); the date, if any, appearing on the
document; the identity of the persons who wrote, signed, dictated, or otherwise participated in
the preparation of the document; the identity of all persoﬁs to whom the doqument was addressed
or who received copies of the document; and the present _lo.caﬁon and custodian of the document.

INSTRUCTIONS

1. If you claim any form of privilege, whether based on statute or otherwise, as a
ground for not answering an interrogatory Or any part of an interrogatory, set forth all facts from
which the ¢laim of privilege is based. '

2. If you claim any form of privilege, whether based on statute or otherwise, as a
ground for not identifying requested oral communications or documents, set forth all facts upon
which the claim of privilege is based, and for each docurnent as to which you claim any form of
privilege, identify the date, subject matter, location, author or authors, and recipient/recipients of
the document, including all persons to whom the document has been provided or who have it in
their possession. '

3. Whenever a date, amount, or other computation or figure is requested, the exact
date, amount or other computation or figure is to be given unless it is not known; and in that.
case, the approximate date, amount, or other computation or figure should be given or the best
estimate thereof, and the answer should state that the date, amount, or other computation
provided is an estimate or approximation. :

4. Where facts are set forth in the answers or portions thereof and are supplied upon
information and belief rather than your direct personal knowledge, you should so state and

1L
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specifically identify each source of information and belief. Should you be unable to answer any
interrogatory or portion thereof by either actual knowledge or upon information and belief, you
should so state.

5. Whenever a full and cor-nplete. answer to any interrogatory or subpart is contained
in the document identified as answering a specific numbered interrogatory or subpart, the
document or a copy may be supplied in lieu of a written answer.

6. Whenever an interrogatory calls for information which is not available to you in
the form requested but is available in another form or can be obtained at least in part from other
sources in your possession, so state and either supply the information requested in the form in

which it is available or supply the sources from which the information can be obtained.

7. Each interrogatory shall be construed independently and not by reference to any
other interrogatory herein for purposes of limitation.

SUPPLEMENTAL INTERROGATORIES

1. Describe your relationship with Jennifer Sirmans and provide her current address
and phone number.

2. - What was the purpose of your cell phone call to J ennifer Sirmans on the moming
of November 22, 2005.

-

Thomas S. Tisdale, Jr.

Jeffrey S. Tibbals _
NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486 '
Charleston, South Carolina 29402
843.577.9440

ATTORNEYS FOR PLAINTIFF L. PAUL
TRASK, JR., AS PERSONAL
REPRESENTATIVE FOR ESTATE OF L. PAUL
TRASK, III
Charleston, South Carolina.
August 442008

L1k



CERTIFICATE OF SERVICE

This is to certify that a copy of PLAINTIFF L. PAUL TRASK, JR’S SUPPLEMENTAL
INTERROGATORIES TO CURTIS COPELAND, INDIVIDUALLY AND- COPELAND
COMPANY OF BEAUFORT, LLC has been served upon the following counsel of record by
mailing a copy of the same in the United States mail, first class postage prepaid, addressed as
shown below this%_ff "day of August, 2008

Marshall H. Waldron, Jr., Esquire ‘Andrew F. Lindemann, Esquire

CAROLINA LITIGATION Davidson Morrison & Lindemann,
ASSOCIATES, LLC PA

P.O. Box 1880 P. O. Box 8568

Bluffton, SC 29910 : Columbia, SC 29202-85638
Attorneys for Defendants Attorney for Defendan.t Curtis

Copeland, Individually

NEXSEN PRUET, LLC

205 King Street, Suite 400(29401)
P.O.Box 486

Charleston, South Carolina 29402
Telephone: 843.577.9440
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STATE OF SOUTH CAROLINA.
IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT

| L. PAUL TRASK, JR., as next of kin and as Case No. 200’/—CP-07-993
the duly appointed representative of the Estate :
of L. Paul Trask, III, deceased, and Meredith

C. Trask
PLAINTIFF L. PAUL TRASK, JR.’S
Plaintiff, SUPPLEMENTAL REQUEST FOR
PRODUCTION TO DEFENDANT
vs. CURTIS COPELAND, INDIVIDUALLY,
AND COPELAND COMPANY OF

Beaufort County, Curtis Copeland, in his BEAUFORT, LLC
official capacity as Coroner of Beaufort :
County and Individually, and Copeland
Company of Beaufort, LLC,

Defendants.

TO . ANDREW LINDEMANN, ESQUIRE, ATTORNEY FOR DEFENDANT CURTIS
COPELAND, INDIVIDUALLY, AND COPELAND COMPANY- OF BEAUFORT, LLC:

_ PLEASE TAKE NOTICE: the Plaintiff requires, pursuant to Rule 34 SCRCP that you
respond within thirty (30) days to the fo]lqwing fequests to produce and permit the inspection,
copying, and photographing of the following' requested items which may be in the possession,
custody or control of Defendants or thP;ir attorney, and which may constitute or contain evidence
relating to the claims or defensés in this action. |

Further, pursuant to South Carolina Rule of Civil Procedure Rule 26(e), these Requests
shall be deemed to continue from the time of service until the time of trial of this action so that
documents and things sought, which come into the possession, custody or control of the
Defendants, or their representative or attorney, after original responses have been submitted,

shall be promptly transmitted to Plaintiff.

%5
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INSTRUCTIONS

1. Every Request shall be deemed a continuing Request, and you are to supplement .
your production promptly, when you obtain relevant documents in addition to or in any way
inconsistent or incongruent with your initial production of any such Request, in accordance with
Rule 34 SCRCP.

2. Should privilege be claimed as to any information requested below, the answer
must, in each instance, state specifically the information sought, the privilege claimed, and the
ground on which the claim or privilege is based. Should you be unable, for reasons other than
privilege, to provide the item requested, the answer must, in each instance, indicate specifically
the information sought, the reason such information is presently unavailable, and an estimate of
the time within which the production will be presented to the undersigned.

3. If you object to or otherwise decline to produce any portion of a Request on the
ground that it seeks privileged information, identify all persons to whom such itern has been
disclosed, the nature of.the privilege asserted, and the dates of any communication of the
information for which the privilege is asserted.

4, If you object to a Requeét on the ground that it is too broad, provide such
production which 1s concededly relevant.

5. If you object to a Request on the gr.ound that to provide the item(s) would
constitute an undue burden, provide such requested items as can be supplied without undertaking
any undue burden. :

6. For those portions of any Request to which you object or otherwise decline to
produce, state the reasons for such objection, declination, or burden.

DEFINITIONS

1. The term "Accident” is defined as the motor vehicle accident which occurred on
or about November 22, 2005, on Sea Island Parkway, Hunting Island, South Carolina, in which
Paul Trask I was killed, as described in the Complaint in this matter.

2. “Beaufort County” shall mean the Defendant Beaufort County, and all other
persons acting on its behalf, including counsel.

3. “Copeland” shall mean Defendant Curtis Copeland, in his official capacity as
Coroner of Beaufort County and individually, and all other persons acting on his behalf,
including counsel. o '

4, “CCB” shall mean the Defendant Copeland Company of Beaufort, LLC, and all
other persons acting on its behalf, including counsel. : '

5. “Defendants” shall mean the Defendants Beaufort County, Curtis Copeland, in his
official capacity as Coroner of Beaufort County and Individually, and Copeland Company of
_ Beaufort, LLC, and all other persons acting on their behalf, including counsel.

il
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6. As used in the Requests, the term "document” or "docurnentation” means any
handwritten, typewritten, printed, recorded, or graphic matter, including all copies of the above
however produced or reproduced to include non-identical copies thereof, in the possession,
custody, or control of your counsel, as well as other documents of which you or your counsel
have knowledge, and whether or not claimed to be privileged, including, but not limited to: bills,
computer or data processing storage media, correspondence, reports, meeting minutes,
memoranda, notes, schedules, photographs, ledgers, requisitions, journals, invoices,; books of
account, contracts, agreements, drawings, diagrams, blueprints, checks, and diaries.

7. "Identify" or "identify", when used in reference to a person, means: state his/her
full name, his/her present or last known address, telephone number, and his/her present or last
known position, fitle, and business affiliation. -

8. "Describe" or "description”, in reference to a document means: to state the
following as to each document: '

(a) Nature and cohtents.

(b) Date.

(c) Name, preéent address, and position of the author and signor.
(d) The name,—address, and position of the addressee, if any.

e The present location, name, and present address and osition of person o1
P p pos P
persons having custody. -

9. Pursuant to Rule 26(b)(5) SCRCP, in the event that you assert the attorney-client
privilege, the work product docirine, or any other claim of privilege with respect to any
requested document, then as to each such document to which you are claiming privilege, please
identify such document in writing with sufficient specificity to permit the Court tfo reach a
determination, in the event of a Motion to Compel, as to the applicability of the asserted
privilege, along with the specific bases for the assertion of the privilege.

SUPPLEMENTAL PRODUCTION REQUESTS

1. Any and all copies of checkbook register(s) for Copeland Company, LLC.

2. The most recent audit of the of cemetery.

3. Copies of all financial statements relating to Copeland Company, LLC for the last
four (4) years.

4. All Federal and State tax returns for the last four (4) years of Copeland Company,

7
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5. A copy of the check that Janet Horton testified about in her deposition on August

12, 2008 from J. Bdward Gamble, II to Curtis Copeland and/or Copeland Company, LLC.

6. Beaufort Memorial Gardens’ cemetery map.

7. A copy of Copeland Company, LLC’s sales confract of Beaufort Memorial

Gardens to J. Edward Gamble, IIL.

Charleston, South Carolina
August 242008 .

t

Thomas S. Tisdale, Jr.

Jeffrey S. Tibbals

NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486

Charleston, South Carolina 29402
843.577.9440

ATTORNEYS FOR PLAINTIFF L. PAUL
TRASK, JR., AS PERSONAL
REPRESENTATIVE FOR ESTATE OF L. PAUL
TRASK, III

28
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CERTIFICATE OF SERVICE

This is to certify that a copy of PLAINTIFF L. PAUL TRASK, JR’S SUPPLEMENTAL
REQUEST FOR PRODUCTION TO DEFENDANT CURTIS COPELAND, INDIVIDUALLY,
AND COPELAND COMPANY OF BEAUFORT, LLC has been served upon the following
counsel of record by mailing a copy of the same in the United States mail, first class postage
prepaid, addressed as shown below this eﬁ‘_ﬂ day of August, 2008

Marshall H. Waldron, Jr., Esquire Andrew F. Lindemann, Esquire

CAROLINA LITIGATION Davidson Morrison & Lindemann,
ASSOCIATES, LLC PA

P.O.Box 1880, , P. 0. Box 8568

Bluffion, SC 29910 Columbia, SC 29202-8568
Attornéys for Defendaﬁts Attorney for Defendant Curtis

Copeland, Individually and
Copeland Company, LLC

= 0L b

NEXSEN PRUET, LL .
205 King Street, Suite 400 (29401)

P.O. Box 486 _

Charleston, South Carolina 29402

Telephone: 843.577.9440

5 . NPCHAR 1:431937.1-RQ-(DAL) D38581-D0002



NEXSEN|PRUET

Thomas S. Tisdale, Jr.
Member
Admitted in S5C

August 20, 2008

Marshall H. Waldron, Jr., Esquire
Carolina Litigation Associates, LLC
P. O. Box 1880

Bluffton, SC 29910

Re: L. Paul Trask Jr., individually, as A CITIZEN RESIDENT,
TAXPAYER AND REGISTERED ELECTOR OF THE State of South
Carolina, and on behalf of others similarly situation, v. South
Carolina Department of Public Safety, et al.

Case No. 2007-CP-07-995

Dear Marshall:
Charleston Enclosed for service upon you is Plaintiff L. Paul Trask, Jr.’s Supplemental
Chariotte Interrogatories and Request for Production to Defendants in connection with the
above-referenced matter.
Columbia
Greensboro By copy of this letter and the attached documents, I am serving all counsel of record
Greenville with a copy of the same.
Hilton Head With kind regards, I am
Myrtie Beach :
Raleigh

Very truly yours,

4 8%%%

Thomas S. Tisdale, Jr.

JST/dal

Enclosures

cc:  Andrew F. Lindemann, Esquire
Jeffrey S. Tibbals, Esquire

205 iGng Street T 843.720.1749
Suite 400 (29401)  F 843.414.8220

PO Box 488
E TTisdale@nexsenpruet.com
Charleston, SC 29402 Nexsen Pruet, LLG

www.nexsenpruet.com
s Attorneys and Counselors at Law

G0



STATE OF SOUTH CAROLINA

IN THE CIRCUIT COURT
COUNTY OF BEAUFORT
L. Paul Trask, Jr, individually, as A CITIZEN, Case No. 2007-CP-07-995
RESIDENT, TAXPAYER AND .
REGISTERED ELECTOR OF THE State of
South Carolina, and on behalf of others - -
similarly situated,
: PLAINTIFF L. PAUL TRASK, JR.’S
Plaintiff " SUPPLEMENTAL
’ INTERROGATORIES TO
DEFENDANTS

VvS. -

South Carolina Department of Public Safety;
Beanfort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Sheriff P. J. Tanner
in his official capacity,

Defendants.

TO: DEFENDANTS AND MARSHALL H. WALDRON, JR, ESQUIRE, THEIR
ATTORNEY: :

Plaintiff L. Paul Trask, Jr, individually, as a citizen, resident, taxpayer and registered -
elector of the State of South Carolina (“Plaintiff”), pursuant to Rule 33 of the South Carolina
Ruleé of Civil Procedure, hereby propounds and serves the following -written interrogatories -
upon Defer_ldant South Carolina Department of Public Safety, Beaufort County; Beaunfort County
Management Information Systems; Beaufort County Coroner Curtis Copeland in His official
capacity and Beaufort.County Sheriff P. J. Tanner in his official capacity (collectively, the
“Defendants”)', to be answered separately, in writing and under oath, within thirty (30) days
from the date of service hereof:

DEFINITIONS AND INSTRUCTIONS

1. The term "Accident” is defined as the motor vehicle accident which occurred on
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or about November 22, 2005, on Sea Island Parkway, Hunting Island, South Carolina, in which
Paul Trask III was killed, as described in the Complaint in this matter.

2. “SCDPS” shall mean the Defendant in this action, Defendant South Carolina
Department of Public Safety, and anyone acting for it or on its behalf, including counsel.

3. “Beaufort County” shall mean the Defendant Beaufort County, -and all other
persons acting on its behalf, including counsel. :

4. “BCMIS” shall mean the Defendant in this action, Beaufort County Management .
Information Systems, and all other persons acting on its behalf, including counsel.

5. “Copeland” shall mean the Defendant Beaufort County Coroner Curtis Copeland

in his official capacity, and all persons acting on his behalf, including counsel.

6. “Tanner” shall mean the Defendant Beaufort County sheriff P. J. Tanner n his
official capacity, and all persons acting on his behalf, including counsel.

7. When the identification of a person is requested:

(@)  If the person is an individual, please state the person’s full name; the name
of the person’s employer or business affiliation, the person’s job title, the person’s
business address and business telephone number, any business relationship between you

_and the person, and the dates, if any, of any commencement and/or termination of the
person’s employment or other association with you; and

(b)  If the person is not an individual, please state the entity’s full name, its
current address; a description of the entity, whether a corporation, general partnership,
limited partnership or some other form; the identity of the individual who has the highest
title or position of authority within the entity; and any past or present business
relationships between you and the entity. '

8. “Document” or “documents” shall mean and include, without limitation, the
original, drafts, revisions and non-duplicative copies of ‘any writings, drawings, graphs, charts,
electronic data (including without limitation those inscribed by mechanical, facsimile, electronic,

" magnetic, digital or other means, computer programs, programming notes or instructions,

activity listings of electronic mail receipts and/or transmittals, output resulting from the use of
any software program, word processing documents, spreadsheets, database files, charts, graphs
and outlines, electronic mail, operating systems, source code, peripheral drivers, PIF file, batch
files, ASCII files, and any and all miscellaneous files and/or file fragments, regardless of the
media on which they reside and regardless of whether the data consists in an active file, deleted
file or file fragment), photographs, phono-records, and other data compilations from which
information can be obtained, translated, if necessary, by the requesting party through detection
devices into reasonably usable form, memoranda, e-mails, date files and fragments, notes, scraps
of paper, diaries, calendars, reports, vouchers, invoices, journals, bills, orders, time slips or
records, receipts, summaries, pamphlets, books, contracts, statistics, letters, telegrams, minutes,
studies, returns, computations, logs, financial records or statements, checks, bank staternents,
medical records, X-rays, laboratory reports and/or orders, otherwise memorialized or
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communicated matter, whether typed, printed, photo-copied, filmed, micro-filmed, or recorded in
any manmer.

9. When the identification of a document is requested, please identify the document
by type or title and by Bates or other number, if any, its subject matter and content in summary
form, its date; the person or persons from whom it originated, the person or persons to whom it
was directed, and the person or persons having custody, possession or control over the document.

10. «All facts” or “any facts” means each and every act, omission, incident, event,
condition, or circumstance pertinent to the matter requested, including dates, the identification of
persons who witnessed the act, omission, incident, event, condition or circumstance and the
identification of persons with knowledge of the facts. '

‘11:  “Relating to” means suppbrting, connected with, regarding, discussing,
concerning, referring to, evidencing, or in any way pertaining to.

12.  Where appropriate, the use of singular includes plural and vice versa; and the use

" of masculine includes the feminine and vice Versa.

13.  Where appropriate, the connector “and” shall be deemed to include “ or” and vice
versa. : ' '

14.  If you claim that any information or document requested by these interrogatories
is privileged or otherwise excludable from discovery, describe the information or document,
identify each and every person who has, or may have, past or present possession of the
document, or who has, or may have, knowledge or information relating to the information or
document, and specify the basis for the claim of privilege or other grounds of exclusion.

15.  These interrogatories are continuing in nature so that you must file supplemental
answers if you obtain additional or different information at any time before trial.

SUPPLEMENTAL INTERROGATORIES

1. Identify the individuals who have filled Emergency Management Department
positions from 11/22/05 to the present including replacements for the following positions:
a) Deputy Director of Emergency Management;
b) . Assistant to Emergency Management Director;
c) Administrative Technician IT;
d) Emergency Management Operations Officer;
€) Emergency Services Administrator; :

f) 911 System Administrator;
2) ‘Data Manager, 911; and
h) Emergency Communications Coordinator;

2. Identify the person most knowledgeable about the following:

a) Daily operations of the Beaufort County 511 Center;
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b)

c)
d

Implementation of records management and retention practices for
Beaufort County Emergency Management Department and Beaufort
County 911 Center;

E911 system and written operational procedures;

ComLog system operations, acquisition, specifications and operating

procedures;

911 system statutory requirements set forth in 23-47-20; and '
Commsys, Inc. upgrade to provide cell phone data to Beaufort County 911
system.

Thomas S. Tisdale, Jr. 5
Jeffrey S. Tibbals

NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O.Box 486

Charleston, South Carolina 29402
843.577.9440

ATTORNEYS FOR PLAINTIFF L. PAUL
TRASK, JR., AS PERSONAL
REPRESENTATIVE FOR ESTATE OF L. PAUL
TRASK, III

Charleston, South Carolina

August 1,8 2008
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CERTIFICATE OF SERVICE

This is to certify that a copy of PLAINTIFF L. PAUL TRASK, JR’S SUPPLEMENTAL
INTERROGATORIES TO DEFENDANTS, LLC has been served upon the following counsel of
record by mailing a copy of the same in the United States mail, first class postage prepaid,

addressed as shown below thisDf¢day of August, 2008

Marshall H. Waldron, Jr., Esquire Andrew F. Lindemann, Esquire

CAROLINA LITIGATION Davidson Mormison & Lindemann,
ASSOCIATES, LLC B PA ' :
P.O. Box 1880 - P. O. Box 8568

Bluffton, SC 29910 Columbia, SC 29202-8568
Attorneys for Defendants Attorney for Defendant Curtis

Copeland, Individually .

!1_’/\\@%’“‘7“ ;z ik

... NEXSEN PRUET, JLC -

. 205 Kjeig Street, Suite 400 (29401)
P.O. Box 486
Charleston, South Carolina 29402
Telephone: 843.577.9440
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STATE OF SOUTH CAROLINA

IN THE CIRCUIT COURT
COUNTY OF BEAUFORT '
L. Paul Trask, Jr, individually, as A CITIZEN, Case No. 2007-CP-07-995
RESIDENT, TAXPAYER AND
REGISTERED ELECTOR OF THE State of
South Carolina, and on behalf of others _
similarly situated, .

PLAINTIFF L. PAUL TRASK, JR.’S -
Plaintiff, SUPPLEMENTAL REQUEST FOR

PRODUCTION TO DEFENDANTS

Vs,

South Carolina Department of Public Safety;

_ Beaufort County; Beaufort County
Management Information Systems; Beaufort
County Coroner Curtis Copeland in his official
capacity; Beaufort County Sheriff P. J. Tanner
in his official capacity, '

Defendants.

TO: DEFENDANTS AND MARSHALL H. WALDRON, JR, ESQUIRE, THEIR
ATTORNEY:

Plaintiff L. Paul Trask, Jr, individually, as a citizen, resident, taxpayer and régistered
elector of the State of South Carolina (“Plaintiff”), pursuant to Rule 34 of the South Carolina
Rules of Civil Procedure, that Defendants South Carolina Department of Public Safety; Beaufort
County; Beaufort County Management Information Systems; Beaufort County Coronqr Curtis
Copeland in his official capa_cify; Beaufort County Sheriff P. J. Tanner in his official capacity
respond within thirty (30) days to the following requests to produce and permit Plaintiff to
" inspect, copy or photograph each of the following documents-or things, which may be in the
possession, custody or control of Defendant_s or their attomey, and which may cénstitute or

contain evidence relating to the claims or defenses in this action.
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Further; pursuant to South Carolina Rule of Civil Procedure Rule 26(e), these Requests
shall be deemed to céntinue from the time of service until the time of trial of this action so that
documchts _and things sought, which come into the'possession, custody or control of the
Defendants, or their representative or attorney, after original responses have becn. submitted,

shall be promptly transmitted to Plaintiff.
DEFINITIONS AND INSTRUCTIONS

1. The term "Accident" is defined as the motor vehicle accident which occurred on
or about November 22, 2005, on Sea Island Parkway, Hunting Island, South Carolina, in which
Paul Trask III was killed, as described in the Complaint in this matter.

2. “SCDPS” shall mean the Defendant in this action, Defendant South Carolina
Department of Public Safety, and anyone acting for.it or on its behalf, including counsel.

3. “Beaufort County” shall meaﬁ the Defendant Beaufort County, and all other
persons acting on its behalf, including counsel.

4. “BCMIS” shall mean the Defendant in this action, Beaufort County Management
Information Systems, and all other persons acting on its behalf, including counsel.

5. “Copeland” shall mean the Dcfendant. Beairfort County Coroner Curtis Copeland
in his official capacity, and all persons acting on his behalf, including counsel.

6. “Tanner” shall mean the Defendant Beaufort County sheriff P. J. Tanner in his
official capacity, and all persons acting on his behalf, including counsel.

7. “Document” or “documents” shall have the same meaning as in Rule 34 of the
South Carolina Rules of Civil Procedure and shall mean and include, without limitation, the
original, drafis, revisions and non-duplicative copies of any writings, drawings, graphs, charts,
electronic data (including without limitation those inscribed by mechanical, facsimile, electronic,
magnetic, digital or other means, computer programs, programming notes or instructions,
activity listings of electronic mail receipts and/or transmittals, output resulting from the use of
any software program, word processing documents, spreadsheets, database files, charts, graphs
and outlines, electronic mail, operating systems, source code, peripberal drivers, PIF file, batch
files, ASCII files, and any and all miscellaneous files and/or file fragments, regardless of the
media on which they reside and regardless of whether the data consists in an active file, deleted
file or file fragment), photographs, phono-records, and other data compilations from which
information can be obtained, translated, if necessary, by the requesting party through detection
devices into reasonably usable form, memoranda, e-mails, date files and fragments, notes, scraps
of paper, diaries, calendars, reports, vouchers, invoices, journals, bills, orders, time slips or
records, receipts, summaries, pamphlets, books, contracts, statistics, letters, telegrams, minutes,

" studies, returns, computations, logs, financial records or statements, checks, bank statements,
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medical records, X-rays, laboratory reports and/or orders, otherwise memorialized or
communicated matter, whether typed, printed, photo-copied, filmed, micro-filmed, or recorded in
any manner.

8. “All facts” or “any facts” means each and every act, omission, incident, event,
condition, or circumstance related to the requested document, including dates of the act,
omission, incident, event, condition, or circumstance ratter related to the requested document,
the identification of persons who witnessed the act, omission, incident, event, condition or
circumstance related to the requested document, and the identification of persons with
knowledge of all facts or any acts related to the requested document.

5. “Related to,” “relating to,” or “relates to” means supporting, connected with,
regarding, discussing, concerning, referring to, evidencing, or in any way pertaining to.

10.  If the identification of a document is requested, please identify its title, and/or
name, and/or number, if any; its subject matter and content in summary form, its date; the person
or persons from whom it originated, the person or persons to whom it was directed, and the
person or persons having custody, possession or control over it.

11.  Where appropriate, the use of the singular includes the plural and vice versa; and
the use of masculine includes the feminine and vice versa.

12.  Where appropriate, the connector “and” shall be deemed to include “ or” and vice
versa. : '

13.  If you claim that any document or thing requested is privileged or otherwise
excludable from discovery, describe the document or thing, identify each and every person who
has, or may have, past or present possession of the document or thing, or who has, or may have,
knowledge or information relating to the document or thing, and state the basis for the claim of
privilege or other grounds of exclusion. :

14.  If you claim that any of the following requests for production are beyond the
scope of permissible discovery, then state all facts relating to the bases upon which the claim
rests. ’

15.  If the responsive document is no longer in existence, cannot be located, or is not
in your possession, custody or control, identify it, describe its subject matter and describe its
disposition, including without limitation identifying the person having knowledge of the
disposition. '

SUPPLEMENTAL REQUESTS FOR PRODUCTION

1. Toxicology exam history which was agreed to be produced at Curtis Copeland’s
deposition taken on 6/30/08.

2. Gwen Duhon’s file including any and all written materials pertaining to Paul
Trask documents referred to by Gwen Duhon as testified in her deposition on 8/6/08.
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3. Copieé of all written 911 operational procedures required under 23-47-20(C)(9).

4. Any and all documents pertaining to ComLog including operating procedures,
capabalities, programming and other related information. -

5. The Beaufort County Emergency Management 911 printout for 11/21/05-

11/22/05.

6. Names of person(s) who called Beaufort County 911 to report a fire on 1 1/22/05-
11/22/05 on Sea Island Parkway, Hunting Island, South Carolina.

August 20, 2008
Charleston, South Carolina

Thomas S. Tisdale, Jr., Esquire
Jeffrey S. Tibbals, Esquire
NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486

Charleston, South Carolina 29402
843.577.9440

Attorney for Plaintiff L. Paul Trask, Ir,
individually, as A CITIZEN, RESIDENT,
TAXPAYER AND REGISTERED ELECTOR OF -
THE State of South Carolina, and on behalf of
others similarly situated '
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CERTIFICATE OF SERVICE

This is to certify that a copy of the PLAINTIFF’S SUPPLEMENTAL REQUEST FOR
PRODUCTION TO DEFENDANTS has been served upon the following counsel of record by
placing the same in the United States mail, first class postage prepaid, addressed to the following
as shown below this [Zoi‘\day of August, 2008.

Marshall H. Waldron, Jr., Esquire
CAROLINA LITIGATION
ASSOCIATES, LLC

P.O. Box 1880

Bluffton, SC 29910

Attorneys for Defendants

P

Andrew F. Lindemann, Esquire
Davidson Morrison & Lindemann,
PA :

P. O. Box 8568

Columbia, SC 29202-8568

Attorney for Defendant Curtis
~.Copeland, Individually and
Cppeland Compaxyy L

...... - \/é'\/(L/(_/(_,L_T T (,(/K/-W
NEXSEN PRUET, LY'C

.. 205 King Strget, Suite 400 (29401)

6

' Cilarleston, South Carolina 29402

Telephone; 843.577.9440
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L. Paul Tmskﬁr.

Beaufort, SC 29902
843

Via Certified Mail — Return Receipt Requested

Tuesday, February 21,2006

Curt Copeland, Coroner :
Beaufort County Coroner’s Office
P.O. Box 1228

Beaufort, SC 29901

RE: Estate of Leith Paul Trask, 1II
C/A # 2006-ES-07-00056

Dear Curt:

Please be advised that I have been appéinted as Special Administrator of the above-

ceferenced Estate. A copy of my Certificate of Appointment is enclosed herewith. Itis
my understanding that your office is responsible for holding and maintaining records for

the Beaufort-County Coroner’s office. The purpose of this letter is to place you on notice

of the need to preserve the records of your department.

Leith Paul Trask, III was killed in a motor vehicle accident on November 22, 2005. Your

office maintains records for the Coroner’s office which responded to the accident in
question. Accordingly, you are requested to preserve all such records, including, but not
limited to, recordings of audio transmissions, e-mail and any other written or '
electronically generated documentation relating to all persons who responded to this

accident.

If you have any questions regarding this matter, pleaée contact me at the number listed

above. Thank you for your assistance regarding this matfer.

Sincerely,

L. Paul Trask, Jr.

: EXHIBIT

i ,H. 1}

e —————

i




L. Paul Trask, Jr.
P.O.
" Burton, SC 25903
- 843

Monday, December 11, 2006

Certified Mail Return Receipt Requested
VIA FACSIMILE: 843-525-7675

Connie Herman, Deputy Coroner

Beaufort County Coroner’s Office
P.0.Box 1228 .

Beaufort, SC 25901

Re: Freedom of Information Act (“FOLA”) request regarding evidence of the
communications of Deputy Coroner Connie Herman pertaining to the
11/22/05 fatal MVA involving Leith Paul Trask, IIL
Dear Deputy Herman:

Your e-mail records generated during the course of your duties as Deputy Coroner are

“public records” as defined under the S.C. Freedom of Information Act, S.C. Code Ann.

30-4-10. et seq. (Supp. 2001). You are required by law to-protect and preserve all of your
official records, including your e-ail records. Thisisto notify you of the need to
preserve the bard drive(s) on your Beaufort County, personal and business computer(s)
along with your backup file(s).

Further, as provided in the Freedom of Information Act, this is to serve as my official
request to inspect and copy all e-mail communications maintained in your computer(s) or
with your service provider(s) that pertain to Paul IIl’s accident. - Please contact me as
soon as possible so that I can make an appointment to review and copy your e-mail
communications with Coroner Copeland, Capt. Bob Bromage, and any other individual
with whom you have had communications pertaining to Paul III’s accident.

Thank you for your assistance and cooperation, and please do not hesitate to contact me
directly at 843- [ NG or 343 JEENP if you have any questions or need additional

information.

Sincerely,

L. Paul Trask, Jr.
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STATE OF SOUTH CAROLINA
IN THE
. COURT OF APPEALS

Appeal from the Court of Common Pleas
For Beaufort County
Honorable Carmen T. Mullen, Circuit Judge
Civil Action No.: 2007-CP-07-0995

L. Paul Trask, Jr., Individually, as a Citizen, Residént,
Taxpayer and Registered Elector of the State of South
Carolina, and on behalf of others similarly situated,

South Carolina Department of Public Safety; Beaufort
County; Beaufort County Management Information
Systems; Beaufort County Coroner Curtis Copeland in
His Official Capacity; Beaufort County Sheriff P.J. Tanner
In His Official Capacity,

" RULE 210(g), SCACR,
CERTIFICATE OF COUNSEL

and
CERTIFICATE OF COUNSEL
Certifying
Compliance With 13 August 2007
Supreme Court Order

VOLUME I

A

Appellant,

Respondents.



|, Stephen P. Groves, Sr., Esquire, hereby certify, pursuant to Rule 210(g),
SCACR, that this Record on Appeal (Volume I) contains all of the material and
documentation proposed to be included by any of the parties an_d not any other
material. |

In addition, |, Stephen P. Groves, Sr., Esquire, hereby further certify this Record

on Appeal (Volume I) complies with the Order of the South Carolina Supreme Court

dated 13 August 2007, Conceming The-Redaction of Peysonal Identifiers and other

Sensitive Information in appell documents.

Signed:

/ Stephen P. Groves, Sr., Esquire

Charleston, South Carolina

21 January 2011
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