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Katrina Daniels,

Appellant

South Carolina Department of Employment and Workforce and 4056
LLC,

Respondents

MOTION TO DISMISS FOR LACK OF
APPELLATE JURISDICTION

Respondent the South Carolina Department of Employment and Workforce (the

Department) hereby respectfully moves this Court to dismiss Appellant's appeal because

this Court lacks appellate jurisdiction due to Appellant's failure to timely serve her notice

of appeal on either the Department or 4056 Main, LLC, in this case within thirty (30) days

of her receipt of the Administrative Law Court's (ALC) order denying her motion for

rehearing. This motion is made on the following grounds.
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I. Factual lackground

This case originated as an appeal by Appellant from a decision by the Department's

Appellate Panel (Panel) denying Appellant unemployment benefits because she refused a

reasonable offer of work from 4056 Main, LLC. The ALC issued its final decision in this

case on October 21,2021, affirming the Panel decision and upholding the denial of

benefits. (Exhibit 1). Following a petition for rehearing filed by Appellant, the ALC issued

an order denying rehearing on November 12,2021. (Exhibit 2). That decision was sent to

Appellant via email on November 12,2021. (Exhibit 3). Additionally, Appellant admits to

receiving a copy of that decision in the mail on November 15, 2021. (Exhibit 4). On

December 13, 2021, Appellant sent an email with various attachments to

ctappfilings@sccourts.org, Legal@dew.sc.gov, KChesley@dew.sc.gov, and

jshealy@scalc.net. (Exhibits 5 and 6). On December 22,2021, Appellant sent another

email with various attachments to ctappfilings@sccourts.org, Legal@dew.sc.gov,

KChesley@dew.sc.gov, and andee.osell@gmail.com. (Exhibits 7 and 8). Appellant

identifies "andee.osell@gmail.com" as the email address of her former employer, 4056

Main, LLC, a party to the ALC case in this matter. (Exhibit 9). As of the date of this motion,

the Department has not received service ofa notice of appeal by either personal delivery,

or by delivery through the U.S. mail. (Exhibit 10).

IL Deadline for Service

S.C. Code Ann $ 1-23-610(A)(l) states

For judicial review of a final decision of an administrative law judge, a notice
of appeal by an aggrieved party must be served and filed with the court of
appeals as provided in the South Carolina Appellate Court Rules in civil



cases and served on the opposing party and the Administrative Law Court
not more than thirty days after the party receives the final decision and order
of the administrative law judge.

Similarly, Rule 203(b)(6), SCACR states:

Appeals From Administrative Tribunals. When a statute allows a
decision of the administrative law court or agency (administrative tribunal)
to be appealed directly to the Supreme Court or the Court of Appeals, the
notice ofappeal shall be served on the agency, the administrative law court
(if it has been involved in the case) and all parties ofrecord within thirty (30)
days after receipt of the decision. Ifa timely petition for rehearing is filed
with the administrative tribunal, the time to appeal for all parties shall be
stayed and shall run from receipt of the decision granting or denying that
motion. If a decision indicates that a more full and complete decision is to
follow, a party need not appeal until receipt of the more complete decision.

Per Rule 263(b), scAC& the timelines for service may not be extended by the appellate

court:

Extending and Diminishing Time Prescribed by These Rules. The time
prescribed by these Rules for perlorming any act except the time for serving
the notice of appeal under Rule 203 and 243 may be extended or shortened
by the appellate court, or by anyjudge orjustice thereof. The time prescribed
by these Rules for performing any act or taking any action may not be
extended by agreement of the parties.

The ALC issued its decision on November 12,2ozl, and transmitted a copy of that decision

to Appellant the very same day. (Exhibits 3 and 4). As a result, Appellant had thirty (30)

days from her receipt of the ALC decision on November 12,2021, to properly file and

serve the notice of appeal on the Department, the ALC, and all parties ofrecord. see $ l-

23-610(A)(l); see also Rule 203(b)(6), SCACR. Thirty (30) days from November 12,

2021, would have been December 12,2021; however December 12,2021, was a Sunday,

therefore Rule 263(a), SCACR extended the deadline to Monday, December 13,2021.



Rule 262(c), SCACR provides:

Service. Whenever under these Rules service is required or permitted to be
made upon a party represented by an attorney the service shall be made upon
the attomey unless service upon the party is ordered by the appellate court.
Service upon the attorney or upon a party shall be made by:

(l) Delivering a copy to the person, in which case service is complete
upon delivery. Delivery of a copy under this provision means: handing
it to the attomey or to the party; or leaving it at the office ofthat person
with a clerk or another person in charge thereof; or, ifthere be no one
in charge, leaving it in a conspicuous place therein; or, if the office is
closed or the person to be served has no ofhce, leaving a copy at the
person's dwelling place or usual place of abode with some person of
suitable age and discretion then residing therein;

(2) Depositing a copy in the U.S. mail, properly addressed to the person
at that person's last known address with sufficient first class postage

attached, or, if no address is known, by leaving it with the clerk of the
appellate court. Service by mail is complete upon mailing; or,

(3) Serving a copy on the person by electronic means in a manner
provided by order ofthe Supreme Court of South Carolina.

The Supreme Court of South Carolina, by Order dated August 25,2021, has provided for

service by electonic means under very limited circumstances:

(d) Electronic Service Using AIS E-mail Address.

(l) Service on Another Lawyer. A lawyer admitted to practice law in South
Carolina may serve a document on another lawyer admitted to practice law
in South Carolina using the lawyer's primary e-mail address listed in the
Attorney Information System (AIS). For documents that are served by e-
mail, a copy of the sent e-mail shall be enclosed with the proof of service,
alfidavit of service, or certificate of service for that document. Lawyers are
reminded of their obligation under Rule 410(g), SCACR, to ensure that their
AIS information is current and accurate at all times.

III. Permitted Methods of Service



(2) Service by an Appellate Court, An appellate court may send an order,
opinion or other conespondence to a person admitted to practice law in South
Carolina using that lawyer's primary address in AIS.

(3) Service on Persons Admitted Pro Hac Vice. For attorneys admitted pro
hac vice under Rule 404, SCACR, service on the associated South Carolina
lawyer using an electronic method permitted by this order shall be construed
as service on the pro hac vice attomey; if appropriate, it is the responsibility
of the associated lawyer to provide a copy to the pro hac vice attomey.

RE: Methods of Elec. Filing and serv. under Rule 262 of the s.c. Appellate court Rules,

S.C. Sup. Ct. Order dated August 25,2021 (Davis Adv. Sh. No. 30). Appellant Katrina

Daniels is neither a lawyer admitted to practice law in South carolina, nor is she an

appellate court. (Exhibit 9). Further, no attomeys have been admitted pro hac vice in this

case. As a result, neither the Appellate court Rules, nor order of the supreme court permit

Appellant to serve a notice ofappeal by email on either the Department or any other parties

to the case. Because Appellant is not authorized by rule or order of the Supreme court to

serve by electronic means, her only permissible methods for service were either personal

delivery or delivery through the U.S. mail. see Rule 262(c), scACR. As of the date of this

motion, Appellant has neither personally delivered a copy of her notice of appeal in this

case, nor has she delivered a copy ofher notice of appeal through the U.S. mail. (Exhibit

10).

Also, the date of this motion is well past the deadline for serving the notice of an

appeal in this case. Thus, any attempt by Appellant to properly serve either the Department

or 4056 Main, LLC, at this late date would be untimely and could not confer appellate

jurisdiction upon this Court.



IV. TUqCly Service as Jurisdictional Requirement

"The Court of Appeals shall have such jurisdiction as the General Assembly shall

Forjudicial review ofa final decision ofan administrative lawjudge, a notice
of appeal by an aggrieved party must be served and filed with the court of
appeals as provided in the South Carolina Appellate Court Rules in civil
cases and served on the opposing party and the Administrative Law Court
not more than thirty (30) days after the party receives the final decision and
order of the administrative law judge.

$ l-23-610(A)(1). "[T]he question of compliance with rules, regulations, and statutes

goveming an appeal is one of appellate jurisdiction . . .." Allison v. I(.L. Gore & Assoc.,

394 S.C. I 85, I 88, 714 S.E.2d 547 , 549 (201 I ). "Service of the notice of intent to appeal

is ajurisdictional requirement, and this Court has no authority to extend or expand the time

in which the notice of intent to appeal must be served,." Mears v. Mears,287 S.C. 168, 169,

337 5.8.2d206,207 (1985);see olso Elamv. S.C. Dept. ofTransp.,36l S.C. 9, 14-15,602

S.F..2d 772, 775 (2004) ("The requirement of service of the notice of appeal is

jurisdictional, i.e., tf a party misses the deadline, the appellate court lacks jurisdiction to

consider the appeal and has no authority or discretion to 'rescue' the delinquent party by

extending or ignoring the deadline for service of the notice."). "[T]he failure of a party to

serve the notice of appeal within thirty days after receiving written notice of the entry of

the order divests this court ofjurisdiction and requires the dismissal of the appeal." Wells

Fargo Bank, N.A. v. FallonProperties 5.C., LLC,,4l3 S.C. 642,647,7765.E.2d575,578

(Ct.App.2015) (citingCanallnsuranceCo.v. Caldwell,338 S.C. 1,5,524 S.8.2d416,418

(Ct.App.l999).

prescribe by general law." S.C. Const. art. V, $ 9.



Appellant admitted she did not even attempt to serve 4056 Main, LLC, until

December 22,2021, well after her deadline for service had passed. .See Exhibits 7, 8, and

9. Further, Appellant has only ever attempted to accomplish service on any party to this

case by email and has made no attempt to serve either the Department or 4056 Main, LLC,

by either personal service or by service through the U.S. mail. See Exhibits 5, 6, 7, and 8.

Appellant is a pro se litigant and is not permitted by either the Rules of this Court or Order

of the Supreme Court to serve by electronic means. See Rule 262(c), SCACR; see also RE:

Methods of Elec. Filingand Serv. Under Rule 262 of the S.C. Appellate Court Rules,S.C.

Sup. Ct. Order dated August 25, 2021 (Davis Adv. Sh. No. 30). As a result, any attempted

service through email is ineffective and does not confer jurisdiction on this Court.

In order to grant this Court appellate jurisdiction over an appeal from the ALC,s

decision in this case, Appellant was required to serve her notice of appeal on both the

Department and 4056 Main, LLC, by either personal service or service through the U.S.

mail on or before December 13,2021. See g l-23-610(4)(l); see a/so Rule 203(bX6),

SCACR; see also Rule 262(c), SCAC& see also RE: Methods of Elec. Filing and Serv.

Under Rule 262 of the S.C. Appellate Court Rules, S.C. Sup. Ct. Order dated August 25,

2021 (Davis Adv. Sh. No. 30); see also Mears,287 S.C. at 169, 337 S.E.2d at 207 (1985);

see also Elam,36l S.C. at 14- 15, 602 S.E.2d at 77 5 (2004). Appellant has not timely served

the notice of appeal on the Department or 4056 Main, LLC, her deadline for service has

passed, and, as a result, this Court lacks jurisdiction and must dismiss Appellant's appeal.

[Signature on Following Page]



January 11,2022

Respectfully Submitted,

Benjamin T. Cook (Bar # 102216)
SC Department of Employment and Workforce
Post Office Box 8597
Columbia, 5C 29202
(803) 737-0395 (phone)
(803) 737-0124 (fax)
Legal@dew.sc.gov

Attorney for Respondent
SC Dept. of Employment and Workforce

6r-



EXHIBIT I

STATE OF SOU'I'H CAROLINA
AI)MIMSTRATIVE LAW COURT

Katrina Daniels. Docket No. 2l - ALJ -2241 1 6- AP

Appellang

FINAL ORDF,R

Soulh Carolina Deparunent of Employment
and Workforce and 4056 LLC,

Respondents.

This nuaer is before the Administrative Law Court (ALC or court) pursuant to a Notice of

Appeal filed oa April 22,2021,W Katrina Daniels (Appelh0. The Appellant seeks review of

the South Carolina Departmeot of &rployment aod Worldorce (Department or Respondeat)

Appellate Panel's decision affrrming the Appeal Tribunal's decision holding her ineligible for

benefits effective May 10, 2020, qon a finding that she rcfused an offer of suitable work without

good cause.

At furrc 14 , 2021. the Departmenr frled the Record on Appeal (ROA) . On lune 2l , 2U)l ,

the Appellant filed a Motion to Supplement the Record on Appeal with additional documents.r On

Juloe29,2021, the Departnent filed a rcsponse to th Appellant's motiorl asking the court to dany

the motioo On July 16, 2021, tk Appllant filed her reply ro the Depamnent's response, which

included reference to additional documents.2 On July 28, 2021, the court issed an Order denying

the Appellant's motion to srryplement tlre record on 4peal. On Augnst 13,2021, the Appetlant

filed her brief. On Septanber 2, 2021, &e Departnent filed a Motion !o Dismiss for Appellant's

Repeaed Disregard of the Rules and the Order of this CornL On September 7.2021, the A$'eUmt

filed the Appellart's Response to Respondent's Motion to Dismiss. On September 16,2021,frrc

court denied the Respondent's Motion to Dismiss. On Octob€r 6,2021, irc DeparEnent filed its

briei On October 13,2021.1he Appllant filed her reply. After careful consideratioo of the partieq'

.oo1s.oorlt^e^-
"rt" "rr-, 

a*r-*tt -"" ,- inchdod with the Appelhnr's morioo Eled with the coorr- *l*\VrW 
- 

"4
AppelLmt's ftlher electronically coortcd thc coun and forward 6e doc'um€nts as an attachn{f P
: The additional documenB were aL8o not hcluded with the Appe[anfs reply. Oo July 16. 202,lihe Appeuag! Ie4fi?t
anodler elcctronic message with thc additional docnments as aruhmcnrs. Agab, kpiIe beit6 infqf,ddgabf"''
coun rcquircd actual (not elecronic) copies oft[e documents to bc filed with thi courr, rle eppellant trasYaliea ro ao E
so. -o!,orr^*r*.*nu

I



EXHIBIT I

briefs. the record, and the applicable law, the court fin& ttat substantial evidence in the record

supports the Panel's determimtiorl- Accordingly, the Panel's decision is affirmed.

BACKGROUI{D

The Appellant filed an initial application for Paodemic Unemployment Assistance (PUA)

benelits on April26, 2020 and was initially held eligible for benefits effective March 8, 2020. The

claims adjudicaror's determination mailed June 12. 2020, found tte Appellant indefinilely

ineligible for benefits effective May 10, 2020, becausrc she refirsed an offer of suitable work

without good cause. The Appellant appea.Ied and a hearing was held on October 7, 2020. The

Employer was not in alt€ndarce al the hearing. The Appeal Tribunsl decision mailed on October

14,2U20, revq:rd the claims adjudicator's June 12,2O20 daerminarion, and fouod the Appellant

eligible to receive benefits. The Employer filed an appeal to tte Appellate Panel (Panel) and lhe

Pael remaded the case back to tlrc Appeal Tribunal for a hearing regarding the Employer's

absence from the october 7,2U20 hrzaing. On January l9,2UZl, dre Appeal Tribunal issued a

decision finding that lhe Employer was not afforded a fair opporarnity for a hearing and ordered a

new hearing on the merits. On Janua'y 28,2021,1he Appeal Tribunal held a lrearing, and io a

determioarion mailed February 9,2021, found the Appellan ineligible for benefits effective May

10,2020, upon a finding tbat dr Appellant refirsed to a$epl a suitable offer of work The

Appellant appealed to the Appellate Panel and on March 31,2021, the Panel issued its decision

atrnrriog the Appeal Tribunal's decision finding her ineligible for benefits elfective May 10,2020,

becanse she refused an offer of suitable work without good cause. On April 22,2021, *te

Appeltant appealed to lhis courL

STANDARD OT REVIEW
'tlre Department is an "agency" under the Administrative Procedures Act (APA). ,See

Gibson v. Florence Cou ryClub,282 S.C.384,386,318 S.E.2d365,367 (1984)(findingthathe

Employment Secudtv Commission, a predecessor of the Departmen! was an agency n'irhin rhe

meaning oftlre APA). Acrordingly, the APA's appellate staodard governs appeals from decisions

of the Department. &e S.C. Code Ann. S$ l-23-380 & l-2340O(D). 'fhis court's review in

appellate cases is limited to the rccord S.C. Code AffL $ 1-23-380(4). Additionally. the court

nuy not substitute itsjudgment for the judgment of the agency as to the weight ofthe evidence on

questions of fact but may modifr or reverse the decision ofthe agency when substantial righls of

the appellant have been prejudic,ed. S.C. Code Ann. $ 1-23-380(5). Substantial rights of the

2



EXHIBIT I

app€uErt are prejudiced when, among other things, the agency's decisior; including the agency's

finding5. inferences, and corplusions. are clearly erroneous in view ofthe reliable, probativg, and

substaDtial evidence on the wlrole r*o!d. Id However, tte party challenging an agerrcy action

on appeal tras the burden of proving convincingly thar the agency's decision is oot supported by

substmlial evid€nce. l{aters.32l S.C. at226,467 S.E.2d at9l7 (citxion omitted).

In applying the subsantial evidence rulc, the factual furdings of the administrative agarcy

are presunred to be correcl Rodney v. Michetin Tire Corp.,320 S.C' 515,519,466 S'E'zdt57,

359 (196) (citing Kcarse v. Slate Health & Humot krvs. Fin- Comm'n,3l8 S'C. 198' 200,456

S.E.2d 892, 893 ( 1995)); 776 (:.J.5. Puhlic Administrative Law and Proce&tre g 497 (2015)' A

reviewing court is prohibited from zubstitrting iA jrdgmeot for that of the agency as to the weight

of the evidence oo questions of fact for which there is room for a difference of intell igent opinion.

See Byerly Hosp. v. S.C. State Heolth & Hunwn lkryvs. Fin Comm'n,319 S.C' 225,229,44

s.E.2d 383, 386 (t995) (citarion omitred); Gront.319 S.c. at 353,61 S.E.2d at 391 (citation

omittod). As such, *[a] reviewing coutt will not ov€f,[Irn a findin8, of fact by an administrative

agerry 'unless tlrere is no reasonable probability tlld &e facts could be as related by a witness

upon whose testimony the finding was tElfil'.-' Sea Pines Ass'n for ProL of llildlife, Inc. v. S.C.

Depl of Nat. Res., A5 S.C. 594, 603-04. 550 5.E.2d287,292 (2001) (qaotinq Lark,276 S'C' d'

r],6,n6S.E.?n,n307).

DISCUSSION

The Appellant worked part-time for the F,mployer's coffee and ice cream shop while

attending clenson University. The Employer closed on March 20, 2020 dr]e to the covid- 19

health emergency. On May 14, 2020, thc Employer ernailed all staff asking which of them would

refirm to work. l'he Appellant had left town n Mach 202:0, at the end of the semester. She

responded to her Employer tha she was looking for frrll-time employment where she was cunendy

iivirg, to pay for her college residence expens€s. She also indicated that she was anticipating

returnilg to her intemship in Charlotrc laler in the summer. The Appellant had secured a summer

intemship in Charlotte, North Carolin4 however, the commcncement of the intemship was

postponed du€ to the pandemic.

An insured worker is ineligible for benefits ifthe Department finds tbat he or she has failed.

witbour good cause to accept available suitable work wlren offered to him or her by an employer.

S.C. Code Ann. $ 4l -35- 120(5[a)(i)(n). The record establishes that the Employer offered the

3



EXHIBIT I

Appetlant an opportunity to retum to work un&r circumstarrces similar to her prwious

employrneflt as a part-time employee. The offer was suirable for tbe AppellanL but she refused

the offer because she had moved at th end of tbe school semester- Therefore' based on the

foregoing,

IT IS IIEREBY ORDER"EI)

AI{D IT IS SO ORDERED.

that the decision of is Al'FIRMED.

Judge
Oclrobr,t2l,202l
Columbia Souh Carolina

1



EXHIBIT I

CERTIFICATE OF SERVICE

I, Erika S. Easler, hereby certiS dnr I have this date served this Order tpon all paties to

this cause by depositing a copy hereo-l in the United States mail. postage paid, or by electronic

mait to the address pmvided by the party(ies) and/or their attomey(s).

Erika S. Easler
Judicial I-aw Clerk

Octobr 2l,2OZl
Columbia, South Carolina

_"lilff'%
A $cl"trt $

'''qrour"*otPA



EXHIBIT 2

S'I'ATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Katrina Daniels, Docket No. 2l - ALJ -2241 I 6- AP

ORDER DE\\'I:{G
APPELLAYT'S }IOTIO-\

Appellant.

South Carolina Departrnent of Employment
and \Yorkforce and 4056 LLC,

Respondents

This matter is before tlre Administrative Law Coun (ALC or court) pursrrant !o a Notice of

Appeal filed on April 22,2021, by Katrina Daniels (Appellant). The Appellant seeks rwiew of

the South Carolina Department of Employment and Workforce (Departmenl or Respondent,l

Appellare Panel's decision affirming the Appeal Tribunal's decision holding trcr ineligiblc for

benefits effective May 10, 2020, upon a finding that she refused an offer of zuitable work without

good cause.

The Appellant filed an initial application for Pandernic Unernployment Assistance (PUA)

benefis on April 26, 2020 and was initially held eligible for benefits effective March 8, 2020, The

claims adjudicaror's determination, mailed June 12, 2020, found the Appellant indefinitely

ineligible for benefits effective May 10, 2020. because she refused an offer of suitable work

without good cause. The Appellant appealed and a hearing was held on October 7,2U20- The

Employer was not in atlendance at the hearing. The Appeal Tribunal decision mailed on October

14.2020, reversed the claims adjudicator's June 12,2020 determination, and found the Appellant

eligible to receive benefits. The Employer frled an appeal to the App€llate Panel (Panel) and the

Panel rernanded the case back to the Appeal Tribunal for a hearing regarding the Employer's

absence from the October 7,2O20 heuing. On January 19,2021, the Appeal 'Iribunal issued a

decision finding thar the Employer *,as not afforded a fair opponuniry for a hearing T(!o*&ldfe
newhearingon the merits. 

-ft- S I te-q^
On January 28, 2OZl, the Appeal Tribunal held a headng, and in a der$inat ion maileav 2

February 9, 2021, found rhe Appellant ineligibte for benefirs effective May 10, Z&Y rMWt 3
finding that the Appellant refused to accept a suirable offer of work. The AppBant appealed to7t^-' *t-6orrti""L*. c"



EXHIBIT Z

lhe Appellate Panel and on March 31, 2021, the Pan€l issued its decision affirming the Appea.l

Tribunal's decision finding her ineligible for benefis effective May 10, 2020, because she refused

an offer of suitable work without good cause- On April 22.2021, the Appellant appealed to this

court. Afler careful consideration of the parties' briefs, the record, and the applicable law, rhis

court found that substantial evidence in the record supported the Department's determination and

on October 21,2021 this coun issued its Final Order, aflirming the Department's decision.

On October 29,2021, the Appellant filed a Motion for Recorsidsrationr with the cout

requ€sting the coun reconsider its Final Decision because the Appellant's place of employment

was closed as a result ofCovid-I9 and since the Appellant would hal'e been unable to reach the

newjob as a direct result ofCovid-I9, she qualifies for Pandemic Unemployment Assistance. On

Novcmber 8,2021, the D€padment filed a response requesting lhe court deny the Appellant's

motion b€carBe the Appellant has not properly identified any points wtrich have been overlooked

or misapprehended b.v rhe court, In accordance u/ith ALC Rule 40, a motion for rchearing must

state with particularity the points supposed to have been overlooked or misapprehended by the

cour! which the Appellant fails to do in her motion. Therefore, based on the foregoing,

IT IS HEREBY ORIIER.ED that the Appellant's Molion for Rehearing is DENIED.

.,TND IT IS SO ORDERED
\

s. Phillip

November.l42o2l
Columbia. South Carolina

Administrative Law Judge

I Although lh€ Appellart filcd a Motion for Reconsideration, in accordarce with ALC Rule 40, fie coun will address
the App€llarl's motion as a Motioo for Rehcaring.

1

\

LJ-



EXHIBIT 2

CERTIFICATE OF SERVICE

I, Erika S. Easler, hereby certiry that I have this date served this Order upon all parties to

this caus€ by dcpositing a copy hereof, in the United Srates mail, postage paid, or by electronic

mail o the address provided by the party(ies) andlor $eir attomey(s).

Erika S. F:sler
Judicial Law Cle*

Novembcr 12, 2021

Columbia South Carolina

,*;":,t'ro,'a '?e?r 
s

%a.*.oo*



EXI-{IBIT ]

Cook, Ben

From:
Sent:
To:
Cc:

Subject:
Attachments:

Erika S. Easler < eeasler@scalc.net>
Friday, November 12,2021 10:11 AM
Katrina Daniels; Legal

Chesley, Kristi

Order Denying Rehearing-Katrina Daniels v DEW and 4056 LtC 21a01 t 6
threat_extractedorder Deny Rehearing-Katrina Daniels v DEW&4056.pdf

Your attachment(s) were cleaned by Check point Sandblast Threat Extraction.

Click here to restore the original(s).

Ladies,

Good morning!

Please find attached the Order Denying the Appellant's Motion in the above referenced case.

Thank you.

vlR,

Erika S. Easler

Judicial Law Clerk to the Honorable S. Phillip Lenski
South Carolina Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, S.C. 29201

Any views or opinions expressed in this email are those of the author and do not necessarily represent those of the SC
Administrative Law Court.

. . CONFIDENTIALITY NOTICE:This email (including any attachments) contains information from the South
Carolina Administrative Law Court that may be confidential or privileged. The information is intended to be for
the use ofthe individual or entity named above. Ifyou are not the intended recipient, you are not authorized to
read, copy, retain or distribute this message. Ifyou have received this email in error, please notify the sender
immediately by "reply to sender only" email and destroy all electronic and hard copies ofthe communication,
including attachments. Please contact HelpDesklT@scalc.net if you are unsure the email is legitimate.

1



EXHIBIT.l

NOTICE OF APPEAL

THE STATE OF SOUTH CAROLINA
In The Court ofAppeals

APPEAL FROM ADMINISTRATIVE
LAW COURT

S. Phillip Lenski, Administrative Law Judge

Docket No. 2l - ALJ -22-0 | I 6- AP

Katrina Daniels, Appellant,

South Carolina Department

of Employment,

Respondent.

NOTICE OF APPEAL

Katrina Daniels appeals the order ofthe Honorable S. Phillip Lenski dated October
21,2021, as well as the order denying the Motion for Reconsideration dated November
12,2021. Appellant received written notice of the last order by US mail on November 15,
2021, and also by e-mail.

There is no hearing or transcript.

December 13,2021 Katrina Daniels
Katrina Daniels
3439 Fallowbrook Forest
Yor( SC 29745
803-810-4498

na.daniels l6 rnail.com/
dan iels36 m il

Opposing Counsel:
Ben Cook
Office of General Counsel - SCDEW
PO Box 8597
Columbia" SC 2920?
(803) 737-0395
Respondent

Appellant



EXHIBIT:i

Cook, Ben

From:
Sent:
To:
Subject:
Attachments:

Katrina Daniels <katrina.danielsl6@gmail.com>
Monday, December 13,2021 4:45 PM
ctappfilings@sccourts.org; Jana E. Shealf Legal; Chesley, Kristi
Appeal to the SC Court of Appeals
threat_extracted 102'121 Final Order.pdf; th reat_extracted 1 1 1221 - Order Denying
Appellant's Motion.pdf; threat_eKracted 121321 Appeal to SC Court of Appeal.pdf
threat_extracted 121 321 Letter to theCourt of Appeal's Clerk.pdf;
threat_extracted 121 321 Motion to Proceed Without Cost.pdf; th reat_extracted 1 21 321

Proof of Service.pdf

Your attachment(s) were cleaned by Check Point Sandblast Threat Extraction.

Click here to restore the original(s).

Hello,

Aftached please find my documents for appeal

Thanks!
Katrina Daniels

1



EXHIBIT rr

PROOF OF SERVICE OF A NOTICE OF APPEAL

APPEAL FROM ADMINISTRATIVE LAW
COURT

S. Phillip Lenski, Administrative Law Judge

Docket No. 2l - ALI -22-01 I 6- AP

Katrina Daniels, Appellant,

South Carolina Department

of Employment,

Respondent.

I certiry that I have served the Notice of Appeal and the Motion to Proceed Without Cost
by email to both the Department of Workforce (Lesal a deu .sc.gor , KChesley@dew.sc.gov),
and to the Administrative Law Court, Clerk of Court, Ms. Jana Shealy (isheal)'rr scalc.net) on
December 13,2021 .

December 13.2021 s/ Katrina Daniels
Katrina Daniels
3439 Fallowbrook Forest
York, SC 29745
803-8 t 0-4498
katrina.daniels I 6'd smail.com/
iidanielsl6 gmail.com
Appellant

PROOF OF SERVICE



EXHIBIT 7

Cook, Ben

From:
Sent:
To:
Subject:
Attachments:

Follow Up Flag:
Flag Status:

Katrina Daniels <katrina.danielsl6@gmail.com>
Wednesday, December 22, 2021 1:06 PM

ctappfilings@sccourts.org; Legal; Chesley, Kristi; Andee O'Sell
Motion for Extension of Time and Motion to Amend
threat_extractedl 22221 Proof of Service.pdf; threat-extracted122221 Letter to the
Court of Appeal's Clerk.pdf; threat_extractedl?zzz1 MOTTON FOR EXTENSION OF

TlME.pdf; threat_extrccted122?21 MOTTON TO AMEND.pdf

Flag for follow up
Flagged

Your attachment(s) were cleaned by Check Point Sandblast Threat Extraction.

Click here to restore the original(s).

Hello,

Attached please find my documents for a Motion for Extension of Time and a Motion to Amend.

Thanks!
Katrina Daniels

1



EXHIBIT 8

Katrina Daniels,

THE STATE OF SOUTH CAROLINA
In the Court ofAppeals

APPEAL FROM THE
ADMINISTRATIVE LAW COURT

S. Phillip Lenski, Administrative Law Judge

Docket No. 2l - ALJ -22-01 I 6- AP
Appellate Case N o. 2021 -O01462

Appellant,

South Carolina Department

of Employment and Workforce

and 4056 LLC,

Respondents.

PROOF OF SERVICE OF MOTION FOR AN
EXTENSION AND MOTION TO AMENI)

I certify that I have served the Motion for an Extension and a Motion to Amend by e-
mail to both South Carolina Departrnent olEmploy ment and Worklorce (

KChesley@dew.sc.gov) and to 4056 Main, LLC (andee.osell ii gmail.corn) on December 22,
2021.

I also certifo that I have served the e-mail sent on December 13,2021(which initially
served the Notice of Appeal, the letter to the Court, a copy of the Administrative Law Court
final two orders being challenged, dated October 21, 2021 and November 21, 2021, the
original Proof of Service and the Motion to Proceed Without Cost to both the Department of
Workforce ([-e gal rr dsr.se .gor , KChesley@dew.sc.gov), and the Administrative Law Court,
Clerk of Court, Ms. Jana Shealy shealyZtscalc.net by forwarding the e-mail with all the
correspondence to 4056 Main, LLC andee.osell{? mail.co on December 22,2021

December 22,2021 s/ Katrina Daniels
Katrina Daniels
3439 Fallowbrook Forest
Yorlq SC 29745
803-8104498
katrina.dan iels l6tr smail.com/
iidanielsl6@gmail.com
Appellant



EXHIBIT 9

THE STATE OF SOUTH CAROLINA
ln the Court of Appeals

APPEAL FROM THE
ADMINISTRATIVE LAW COURT

S. Phillip Lenski, Administrative Law Judge

Docket No. 2l - ALJ -22-01 I 6- AP
Appellate Case N o. 2021 -001 462

Katrina Daniels, Appellant,

South Carolina Department

of Employment and Workforce

and 4056 LLC,

Respondents.

MOTION TO AMEND

The Appellant had contacted the Court with questions, after receiving a letter
from the Deputy Clerk regarding a change in the title to read as follows:

Katrina Daniels, Appellant, v.

South Carolina Department of Employment and Workforce and 4056 LLC, Respondents

Initially, the Appellant only listed the South Carolina Department of Employment
and Workforce (SC DEW) as the respondent because SC DEW was representing the
employer in this case. The Appellant has changed the title as requested. However, the
employer's business name (Spill the Beans) is legally referred to as 4056 Main, LLC. It
appears that the Administrative Law Court made an error in the Final Orders, as all other
records shows the employer as 4056 Main, LLC, not 4056 LLC. Since Court staffis on
vacation, Appellant was asked by another member of the Court to submit this motion for
review, to forward the appeal correspondence to the employer, and then to wait for the
Court's decision as to whether or not a caption change is required.

The Appellant also had questions concerning filing that contains redacted
inflormation which was also presented in the letter received from the Court. SC DEW had



The Appellant is pro se with no prior knowledge of court proceedings, is trying to
be very diligent to make sure she is following the rules correctly so that her case can bi
fairly heard and is appreciative ofyour services.

EXHIBIT 9

provided the original Record on Appeal and had redacted information, as required. The
correspondence from the Court stated that "A filing that contains redacted information
may be filed together with a confidential reference Iist that identifies each item of
redacted information and specifies an appropriate identifier that uniquely corresponds to
each item listed." The Appellant, who knows she is responsible to submit the new
Record on Appeal, which will include SC DEW's Record on Appeal, asked if a
confidential reference list is required, but in this case, thankfully, is not.

December 22,2021
Respectively submitted,

s/ Daniels
Katrina Daniels
3439 Fallowbrook Forest
Yorlq SC 29745
803-8104498
katrina.dan iels I 6?i gmail.com/
iidanielsl62 gmail.com
Appellant



EXHIBIT IO

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

AFFIDAVIT

PERSONALLY appeared before me, the undersigned Notary, is Kristi Cheslev, who is
employed in Richland County, South Carolina, and makes this her statement and affidavit upon
oath and affirmation of belief and personal knowledge that the lotlowing is true and correct to
the best olher knowledge:

I . I am the Office Manager for the South Carolina Department of Employment and
Workforce (Department). I am responsible for receiving, opening, and processing
mail addressed to: Office of General Counsel, S.C. Department of Employment
and Workforce, Post Office Box 8597, Columbia, SC 29202.

Signature of Affiant
Kristi Chesley

DATED D SWORN to before me this the
of

LS)
Notary S Carolinac

Mvcomm lss ion Expires

2. There has been no Notice of Appeal to the South Carolina Court of Appeals
(COA) received by mail or hand delivery from Katrina Daniels to the
Department's Office of General Counsel in the case of Katrina Daniels v. South
Carolina Department of Employment and Workforce and 4056 LLC, Appellate
Case No. 2021-001462.

2022.

)
)



THE STATE OF SOUTH CAROLINA
In the Court ofAppeals

APPEAL FROM THE
ADMINISTRATIVE LAW COURT

S. Phillip Lenski, Administrative Law Judge
Case No. : 21 - ALJ -22-0 I I 6- AP

Appellate Case No. 2021-001462

Katrina Daniels.

Appellant,

South Carolina Department of Employment and
Workforce and 4056 Main LLC

Respondent(s)

PROOF OF SERVICE

I certifr that I have served the Respondent's Motion to Dismiss for Lack of Appellate Jurisdiction on
the parties in this case by depositing a copy of it in the United States Mail, postage prepaid, and by
email on January 11 ,2022, addressed to the parties at their addresses of record:

Katrina Daniels 4056 Main LLC
3439 Fallowbrook Forest 404 Oak St
york SC 29745 Clemson SC 29631

Janlary 1 1 ,2022
Kristi Chesley
South Carolina Department of Employment and
Workforce
Post Office Box 8597
Columbia, South Carolina 29202
(803) 737-0395

Jan 11 2022



P.O. Box 8597
Columbia, SC 29202

dew.sc.gov

Henry McMaster
Governor

G. Daniel Ellzey
Executive Director

Post Office Box 8597
Columbia, SC 29202

Telephone: (803) 737-0395
Fax: (803) 737-0124

January 11,2022

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court ofAppeals
Post Office Box 11629
Columbia, South Carolina 2921 I

RE: Katrina Daniels v. South Carolina Department of Employment and
Workforce and 4056 LLC
Appellate Case No: 2019-001462

Dear Ms. Kitchings:

Enclosed is the Respondent's Motion to Dismiss for Lack of Appellate Jurisdiction in the above
referenced case. A proof of service is also included in this mailing.

Please let me know ifyou have any questions.

Sincerely,

Vw,fr'
Kristi Cheslev
Administrative Legal Assistant for
Ben Cook
Attomey for Respondent South Carolina
Department of Employment and Workforce

Jan 11 2022


