Jan 122022
THE STATE OF SOUTH CAROLINA o
In the Court of Appeals SC Court of Agpeam

APPEAL FROM Charleston County
Court of Common Pleas for the Ninth Circuit

The Honorable Bentley Price, Circuit Court Judge

Case No.: 2021-CP-10-00562

Clam Farm Partnership, LLC....co.uiviiiiiiiiniiiiriiiiniiie e neeaeann RESPONDENT,

The South Carolina Department of Health and Environmental Control, Office of Ocean and
Coastal Resource Management, Charleston County, and The City of Folly Beach,

Of which The South Carolina Department of Health and Environmental Control, Office of Ocean
and Coastal Resource Management is.............ouiuuviiiuiininininenininininennins ....APPELLANT.

NOTICE OF APPEAL

The South Carolina Department of Health and Environmental Control, Office of Ocean
and Coastal Resource Management hereby appeals: (a) the Order Granting Plaintiff’s Motion for
Partial Summary Judgment and Preliminary Injunction, which the Honorable Bentley Price
signed and filed on November 18, 2021 (attached hereto as Exhibit A); and (b) the Order
Denying Defendant’s Motion to Reconsider, which the Honorable Bentley Price signed and filed
on December 14, 2021 (attached hereto as Exhibit B). Appellant received the notice of entry of

the Order ruling on its Rule 59 Motion to Reconsider (Exhibit B) on December 14, 2021.

[signature on following page]
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Other Counsel of Record:

Daniel Q. Orvin, Esq.

Matthew Tillman, Esq.

Womble Bond Dickinson, LLP

PO Box 999

Charleston, SC 29402

Attorneys for Clam Farm Partnership, LLC

Andrew S. Halio, Esq.

Jenkins H. Wilson, Esq.

Halio & Halio

PO Box 747

Charleston, SC 29402

Attorneys for Charleston County

Stephen L. Brown, Esq.

Chandler D. Rowh, Esq.

Clement Rivers, LLP

PO Box 993

Charleston, SC 29402

Attorneys for the City of Folly Beach
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BARNWELL WHALEY PATTERSON &
HELMS, LLC

S.C. Bar No. 5375

M. Dawes Cooke, Jr., Esq.

S.C. Bar No. 1376

Allison M. Burns, Esq.

S.C. Bar No. 105265

211 King Street, Suite 300 (29401)
PO Drawer H

Charleston, SC 29402
843-577-7700

Attorneys for Appellant South Carolina
Department of Health and Environmental
Control, Office of Ocean and Coastal
Resource Management
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THE STATE OF SOUTH CAROLINA SC Court of Appeals
In the Court of Appeals

APPEAL FROM Charleston County
Court of Common Pleas for the Ninth Circuit

The Honorable Bentley Price, Circuit Court Judge

Case No.: 2021-CP-10-00562

Clam Farm Partnership, LLC.......cioiiiiiiiiiiiiniciiiiiiinneeee e eeeaan RESPONDENT,

The South Carolina Department of Health and Environmental Control, Office of Ocean and
Coastal Resource Management, Charleston County, and The City of Folly Beach,

Of which The South Carolina Department of Health and Environmental Control, Office of Ocean
and Coastal Resource Management iS..........v.vuuieieiiiiiiinieiiieiieienenenenns APPELLANT.

PROOF OF SERVICE

I, the undersigned, certify that I have served the Notice of Appeal on behalf of the South
Carolina Department of Health and Environmental Control, Office of Ocean and Coastal
Resource Management on all counsel of record via their AIS-designated email at the below email
addresses. Pursuant to Rule 262(C)(3), SCACR, and the Order of The Supreme Court of South
Carolina, RE: Methods of Electronic Filing Under Rule 262 of the South Carolina Appellate

- Court Rules, entered August 25, 2021, a copy of the email to counsel is attached.

[signature on following page]
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Resource Management



From: Beverly Mitton

To: Dan.Orvin@wbd-us.com; Matthew.Tillman@wbd.com; ashalio@bellsouth.net; sbrown@ycrlaw.com;
crowh@ycrlaw.com

Cc: Randell C. Stoney, Jr.; Allie Burns

Subject: Clam Farm Partnership v SCDHEC, et al.; C/A No. 2021-CP-10-00562

Date: Thursday, January 6, 2022 3:31:40 PM

Attachments: Notice of Appeal 1.6.22 (01134431xA18B7).pdf

Good afternoon, please find attached the Notice of Appeal in the above-referenced matter.
Thank you,

BEVERLY MITTON
LEGAL ASSISTANT TO PHILLIP S. FERDERIGOS, RANDELL C. STONEY, JR., MARVIN D.
INFINGER & CONNOR J. HOY

BMITTON@BARNWELL-WHALEY.COM
843-577-7700
BARNWELL-WHALEY.COM

BARNWELL WHALEY PATTERSON & HELMS LLC
211 KING STREET, SUITE 300

SR CHARLESTON, SC 29401

CONFIDENTIAL

Unless otherwise indicated or obvious from the nature of the following communication, the
information contained herein is confidential information/work product. The communication is
intended for the use of the individual or entity named above. If the reader of this transmission is not
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error or are not
sure whether it is privileged, please immediately notify us by return e-mail and destroy any copies,
electronic, paper or otherwise, which you may have of this communication.



