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MOTION

Pursuant to Rules 204(b) and 240; SCACR, Appellant, Erika Fabian, respectfully
moves to certify this case for review by the Supreme Court. The grounds for this motion
are based on 1) the fact that the issues involved in this appeal involve legal principles of
major public importance with no prior precedent, including, among other things, whether
alawyer can be sued by an intended third-party beneficiary of the lawyer’s client for alleged
drafting errors in a will or estate plan when the drafting lawyer’s errors defeat or diminish
the client’s intent causing injuries to the third-party and 2) the judicial economy in
reassigning this matter to the Supreme Court. There is no precedent or prior decisions by
our Supreme Court on the specific issues in this appeal.

As noted by well-respected and honorable commentators, “[tlhe Court of Appeals
is an error-correction court, whereas the éupreme Courtis a law-giving court.” Jean Hoefer
Toal, APPELLATE PRACTICE IN SOUTH CAROLINA, 12 (SC Bar ed., 2d ed. 2002). Cf. Cauldwell
v. Wiquist, ___ S.C.___,S.E.2d ___,OpNo. 2012-207208, p. 2 (Ct. App. March 27, 2013)
(Court of Appeals has "no authority to overrule Supreme Court precedent") (citing Blyth v.
Marcus, 322 S.C. 150, 155 n.1, 470 S.E.2d 389, 392 n.1 (Ct. App. 1996)). Like the trial
court, the Court of Appeals is without the authority to create new law, including new law on
third-party standing to assert legal malpractice claims. Notwithstanding any ruling by the
Court of Appeals in this matter, it is clegr that a Petition for Certiorari will be filed by the

party or parties who do not prevail on their position.




CONCLUSION

WHEREFORE, Appellant, Erika Fabian, respectfully requests this Court or the South
Carolina Supreme Court to issue an Order reassigning this case to the South Carolina

Supreme Court.
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