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HeNrRY MCMASTER
ATTORNEY GENERAL
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March 23, 2009

Jackson, Allen, # 00178827

Lee Correctional Institution (L3)
Anthony Padula, Warden

990 Wisacky Highway
Ri:hmnvf”z* SC. 29010

© 803-428-2800 or 803-896-2400

Re: 2005CP4002868

Mr. Jackson:
Judge Barber informed me that he was not going to sign off on the State’s proposed Final Order of Dismissal; and thar
vour PCR should be set for a hearing on the next available date. T e o

PN

My next hearing date is Monday March 30, 2009 before the Honorable L. Casey Manning,

. L will arrange for your transpért, the hearing is scheduled for 9:30 AM at the Richland County Courthouse on Monday

March 30, 2009.

Sincerely;

ernia

Boan T. Petrano
Assistant Attorney General
bpetrano@ agstate.sc.us

I " Cveong: i 9(33-251-
O DEans Buioivg « Post OPMCE BOX 11549 o Covona. 5C 29215-1549 « TELEPHONE BO3-734-3970; « Facsiss 5 80325



(L_%)

ks ;ook the issue under adv1sement. It'is not my
&%txon, another hearing is not necessary. We both,
) proposed Final: Order of Dlsmxssal 1f he requests

A g - g,. [P

-

D e g i L s e+ i o e .

‘_},,lz_gmnu_ statéscns L

-
"<,
e WIS

T e T T i s,

|
|
|
"v ‘". \Asw:mnr\;(\\\omcchnpraf




— ——

ISSUE 4
V\{}?E%Er%A pplicanstis gnt el 4o ar A usti Agas -
—Al ON Whathe (1) gpp heard' reguESt mad was dor-
- Ed| AN Opportunity 4o 52 2K Apgeliate review o
@) His ',/73//”)”% ’4/”/”5 [Inte = ViEwW o'ﬁ p/'EY/ésus(?Z@
heanig on March 30,2009 onfer of chismiss.a) usks
Aot K MOW/Njf}/ AN 1/\0713//3&/\17[/)/ WIVED, ok ¢ lgm ;
of Thetle (2 ASStS’}?‘FNc‘.E P C.O)\mcﬁz/ Wt (PLR)
Lour: 4 @fdéf'ﬂﬂi/écp ‘fom E S’/E 12 -A}vc:'/ws
fhete md conelusians of lpw on ! order
| @& dtsmfssﬂr/ I B EOTABNCE With €. C.2 sdlk Anne
§ 17-21- 50, SEE Cdom v Spte , 337S,¢ ntaca
532 5,E 2 wt 756 Huahes v-Shale 2006 Wi 1ysa673
TSSUE_ 2
W) 24 E;@ﬁ// elanms of 33\1121&1”&6:11 VE Hssistnnee
@0 coursel ArZ /0/0(',&’6{?4 }dr//y ém"/@o/ yorm &_2/1&1
YREE N A BELSN BB pe m;%f;ﬁ/&-&g ofl -
—thzr Apim /,om/y,(/ with +he (PR j24 CEArE

{

doetring of- Kes dw dicatn,




- Ao
ALY ,17'595,5%-:/395@,&/?9/ U
J&usﬁg_ﬂ deterdlzrd ﬁ};w /7'902/4/ A Ci}\g Cfé;
n OB paphentons rither e shatute of )1
10N hus 2xoirz  Pahe deterdnd Eﬁmlgjﬁ
rlziuzg# AN LopS d’&/w & s 5”00%%4@ 1 SErk
Aﬁgz//ﬁ%z (EVIEW of did nof Khowngly A
A }/’3 grtly WRYE —+he ﬂ@/z% 4o ;%OE/M Llow,
v Shilz 5335 .E 8763 (5.6 1979) N

Herg, Resgordendt /ﬁﬁ?@rdéf\\ iz (248,203
petrono L2, ESTADISh This TNE ective Ao

jheThis

~|SHANCE: ool wns rised prd perserded p

(P RYNeprING he)d opo Mureh 36,3 609, (Soos-aP—

—~LD-28E%) bgﬁa/ %'_;)’)OMDWH@ . Cﬁj A papari
%4,@@@ apureed biEtor Fhe eourt- Zﬁw

Naplie pretns e
—ff” /ﬂyoc.&éée 72 -2z /‘hL#ﬂ@@ ¢R) ha%m/&(%é&@ E&S/ym_
_ Jene-(£-0D) srdley dnie o 8,021 ppge Sruel?) Hnt
¢ ezl St that ey s jetzriend, fo alam  reoLO Y IHSE /M
\

s (PR s Foclts . i
Agplennit ko = thuat s 1sTheswme elmn rised
ol pereserded wtEeR hz_?ﬂr//\z held ov Ma-
“reh 04 2009, NaZver Th VLZWQL%O@ thig
%\/@ /45937)'#4/\!»(‘,@’ &{l KDLIN&S/ d/ﬁzm b=

JNETT ,
o (PR court flrend ordzv of dhsmiss !

Ay iNg hnd dismisss PLR) paione wtth
Preg udzgz o 12 fb/yﬁcﬂﬁ%éé hi's cliipmn

o



cised wpd Wﬁ’)fgéf\(ﬂ%af/%/ké/d/ﬁﬁ @7@ 144 el

¢ onelosions of [pw i Aecor oz With g o

Code AnmET7-27 80,1127 -166Rule 52 (1)

Fisbourne v State 437 5. 505 Marlar y
arE LYY SiE. 2L 764, i ]

772;5, e svablg Sdu% Aﬁro/mﬂ Sppreme.
Loourt Tpdors has issue Nu E rous of-g PIMIORG,
%% r&sswg A LR court: ;Muﬁa + mAKz
“6(//\/4‘{' ’tpm}s suid 2o fusion o [aw e MM)\}

rpiced issues pEesE prted APLR) Cﬁmj
| _L._., \/%ﬁ %554 3249

“ﬂns Q@u% Ziy%rcsbmm SuprEmsa L@umL held

| *H’\;@a)— W LASHRL | / /»‘/514/2 /3, ﬁnlzz/lbfzc/ 7%\/4-3 e

AN Appli mmﬂ % Al sS4 ngrc/ AIMSE DR~

.,_\ Jc riECE c/w/,q/ Zrror AS AL 7%1% LHASE. Wé
zﬁ@ $04Y»<9r order vpp%}Ed +o Acldrass fpw

~ /Nﬁ IACTS plwcé Aﬁ/\ﬁﬁ;/u JSOAL [{A‘g OGN AZ#W

héﬁér Frial coueal wiks ME

o

TEative

ﬁ@r #H? W“tfs 4‘@ Wﬁ@‘(fﬁ ’fb /M’/?Sh /4%“‘&@/‘ /Nﬂﬂi-ﬁ,.

ok Ak Aled o Stz semerds of

»*hm;; 3 place wd cniss
~dmpebe with. 5L LodE A 817195
19~ 90 Reeday 15T SiC Ald Wr&aﬁ«y s Whiau
- Op; Nexw 35958 " e Maech 38 9655

ECfE%ﬂ% 79, #ﬁdorz ‘

oz



S T
S ‘
”’L&?@)fz ﬂ//d//fé/‘fNQL I3 E/\l’?lnl é,_./;/ 72) HRo AaSc(yM
Ly revieLs hentyup om Lhitthe, 2 Kisowusc
/@Hkldp /N‘/fj)leN»L} wm\/@c{ hlg’ /or{«r)—@ /4/47 -
‘\éwiﬁ\/ﬂ::* lggu@ 7/%/44 fn%(vzr@vws&f LyAe @
NETHE Ve Her TRIWE 1 m LR M
ﬂﬁi,@%@y%ﬁé fm 1 4o Shole mlBesy Al
’,4),4 , ANl puse. o olerth s necordapses offy |
S0, o /Avwg/%/% 90, Ccoz3) Bize suse: PR S oils
%M A Ord&r chsmissaf Pl 4 m,/%/{& ﬁ;wa&,{;

P(Ndl C;ONCZLLSOM oﬂ Bw - o M@{@m%*
”M(‘,E*Z: w‘H?'I S 4 dedz Ayupsg/7~;l7 -80'17)-27-

RM)E 572 @() AAHV/ﬁV y <t '; ; %
Pt xrimjg 5/03
& ONE =

to ,@e
of

337 S; h;\g()@] ;BZ%S £ %753
305 S5:&. HE5, 409 SE. %3’75(/%2 ‘
>tHe 368 S.C. 345,

| SS’)‘/{E X

7%’2: @/ @C‘L’JLV‘/ @1& }”Eé uéfzdﬂﬁhlﬂr dé&% 2@/' émr
Clhims of | IR /M%

"453 STHNAE '15&1’/
%h@#c@m/@ s with-thes CeR Prrewe |
Sl Eod= Aronc& 7- 37 \4/5@) Of@ .

@W//M‘_




Aghep roceeded 4
Wt «/J;W ieloe e
-Qo upsdl /4/9//;&;4“#3 [qu 28 Gt t M V- Ihe

Yler serdsiezd"/ plicsict—to I sy
or Murde rnd 7’7401%/&&% 70 u/q/g’/%f }4%/;7@5{ /’iﬁ
—& C‘D)’ A/ﬂ/ﬁ/ld_le/uyLﬂL/Zﬂ/ unise/ -fL/ led ,4'7[(/;7@/ /ljéf;aé
A }7/9@/4 | %‘W f?auﬁk & py sl g%ﬂﬁ%mﬁ ol
.-:i(f‘”f'E %%iéf-w CONN 8 d1on0 Apat Sizn, deenne
f =g Moo, Gp Mo, 7 -Mo-375)
’Q l@.cf @ea.gmégr 199792, /

| A //&;47@47@;?;@@7 e Agplendisx, l@r@dﬁ)\ S
— WFMALZ/ =Y /Wﬁ Arv &/\fl/ggﬁzzwﬁﬁry A&y OI/\L%@/;; |
© dhe matt - g SONENED Rt A ol a 3, /1998

App Jinared wops rg,w;f@eg-,»,d ,@%@4@ gw/&
by Theresn M, 3 ,;5 ;‘\M Hhe @d'{z}hg@q
- -iNg Aig///a/qﬂ-. R @ sLupeg .
=S ;;@szln»« yAlm& _ r
CJ/@WL ﬁg,@?%fh[‘i F e N AL AP
@4@@©uwﬁi V '7%;47[ she QJ)Q/ /MVF 7%5:
% Wa%iZ lﬂ@%&%@%d]{% /W
f s MA@‘%%hW‘#/@PE" 22 Ty, i

d w @@,«
/}zg@% 6?/ il U% mgé @/\B’?L]’] //ud;-* ,
)




’"é:l’l/t/ll_ﬂ\lf{? mﬂ Loz /@g@: é@s@/%zg& //w%}g%nﬂ@%&
Aiam S A S J;—%@.% vz erzgcﬂk
1SS UL %m Eovld %@L be \pAaVE w9l i,
be e H‘f“’/ty AP, /u/@/\}w 12, |
CL@M,(/‘\/ )QSLAEJ @VJL)J/" @1& y[zgm /»&8@4/2?//
—eppk PO wﬂ\ /orEJudw_@ |

| 2?&@ Ve ) @lnﬁfz—of A N@VLLC,E a@ /%,/7;\, M\ﬁg, !
'1961% e ope M@Véwlé&fg 55s ﬁ/ﬂ}g/[aw

/4 )@pcyy W/-\é d)lgmlsSéfZ AS Myﬂ/‘ﬂ/zcﬁ%!\?%/ MM[@V
}py 6@:»‘5“:3 éW"@/ﬁwM Sw/a/LME Lot 7]” (Spy
SAWE Mepms,0 N, 360000125 iy 3
A,@fp?//éﬁuﬂvL g]@ﬂ’g&za,gﬂ% 4 Lﬂg A Fe =htrope ,Q
\A/ﬁf'@%] Hﬂbgﬂg C@J %

WS o Dzaﬁmﬁ_f/é > Ko
/A%}Mﬂw\?* %V +the 1@}’8’{' ﬁmg YA
. Jr\mwé Triwl ¢ Loupt | /4&)&¢?SMJ€)EL

mader
&u rsdietios Ao //»@/;@:H/wc%w/'—% it Pﬂ/ [zl -+O 5%

e L://&mzu%s P hme, e e nd duyce
g%d?fﬁ }'\./)/)\ Wei-L] 5@( oM @L%czm&://%
b

e bt chwlenge o e bt

={é. t@y or s Jaietonend s 5 /)7,@/5&

R oy

Zg’é /5&4@




Ve (Ury 1S Sl By il aumse
WHS. 2V gj ve ik g oy S & éﬁa/é/(mo
§ F1-19-90(200D, Thepehome Wt Lo

o Praz2mpesr /6, 8603 18 We(] | hine
ONE yﬁﬁf m@/h@r Statute L /E@”ZW&..

drte e o 3. Hersurra-+o Seu vy
douﬂﬁ ﬂb«l& 57@) g 4 ééck/éwvﬁ

“27 %@
f»e:#\zé% /45&87%%@ @th MQE/ /W@Qé/l

d//,(@ wlﬂ) gl ¢ &@a/@ /4)@\&/7 /C?“% (2
| b elegue v b tethe Seith KM%@I/NA
- Swhreme ’ﬁcur+ AZ/J, AL //6/4&748 P& EN%J*f
V)La( Jo ONE | o Hilz #hlher e g
a(i;)’l\/t dﬁﬁ( z‘*’—;\;--/g (S &l &4/44,0@(’

) 7 —h7~< 0@@@:53 7Lo/ elpme wedes s,
TURE O L ivtithanis, S.C, @ oufe Ayous 1o 27
X )Q’;D, g/ GU Ik N Shae =32

Héqd s,k é@éé/??é)
wazzv&ﬂ Wi Lupg 4
- ON Ma\/émééké Ro© ¥ q%;ng / )“Cm/ %

M//Z_. [ EX% W=
t“(?ﬁ' O "'i 54/;@3 7’7%3 =X /%379@/%4‘//\\,/@/ i
\ I Ve INE (i




- order w
“‘@Cﬁﬁ /EHJ/JOM/

” — n .
BVE SR Y 4 : ; !
Nt
e \J/"‘ i
[l

ordes ]l &/ﬂg QME SSME—‘ 7”/##» -
C_bluf!r lnal/% 71, JL{)”I d’zé:f/m ﬁ(/)/?/\ﬁa

~ Pgﬁci”)\f RNA /’hd}/% ffg)g{/gmlg‘g
‘}O Q&@S’ Ope 4%};2 LACESG A Az (_k%\_
L s szw /ss’mgd }4(4\’,@@ ;

h‘» OV@”W’%%@]EJ S e L s

laeked subeet-rmple- 0{/66/ iy
//\d& e=ton _)ufdﬁ%ﬁ vﬁﬁv/» )z.% 7%1 r ,M : ﬁZfW %%0
Fivne, /ﬁ/ﬁ?&?/@%@f <':/4L<4L L denl] i

’hwwr& %}&é md Musz, @%




1&1)&0( Dedr gmizgv‘ )p, 2663 oell withie o
NE EWKY
0{) 5(9(0“7\ éﬁ‘}r’é :M 5{*14*%& S L ol 4@3?7—/?»
10@003) see S,C.lade AnsiT-37-45p) |
’Z&f@@wu\( SYME, 32190 4Ly 4o 3.2 A Lo
996)

'7)3;,&/’0/% 2 ugg"ih@@; Lo %m st C\GN'JAMFW
~INg JAN “ﬁ% whelherthe Tnpl cowethas
- M /) Wizr heny 4, 0tAGE knd Whethizyr—

;Pgw& I’M'/(’Uf'mz‘l‘—ﬁv[s té%&t ;G_;fNF Wa% ARl

g1ore. Undill Soutn Lhrplites_Supreme Lo=

-Ml/:’§‘s A ONL QJMS?\/&A/ }7&/6[ N&ZO@S
-,Lh)e:}‘ INCp) W(‘_ﬁ/‘f—//L/ to TS

“AH 0%‘/)}3 by \/Zi’ IUSE A 18- befor
Hhe jury is sworns )/ fhfmv wuwsca/ MN@L

QM iom&vw&af & WC’. 29/

IN NL
gﬂfm MVt@dzLJLLOM cvaf étml-::

263 6.&“‘73 Lo $.EHAK Gaory So c(,&é;
i 19— 602063,

,A«p/» )iavel s EM?LJ‘M(’% bcdwerid sl
_of mM—}-&y ‘wnedieliors almim #&\\K}M@N
AD&N%E" Lo /g‘:zw— C/ }\(‘@%‘Qﬁ’;&vﬂw}fﬁ%
WV&6M€ VWY Sz~ V- dd 7 e
Poded 4o i 2 &VM?%% o time, Pluec
$




AM&{ Qm%&u @15 j@,@% e ﬁG@@rzﬂ;@oﬂ.&. 2

: Lu:‘H/\ a,&‘
dode Pron® 171G 9@@@@3) SEEC.C, Lodls

PG T7-2T55 (B O Pflesiipry Siplle: < 2,
S\E LY, Y695 2 Lo& (1956) < '

Althe Agpl (- FESPONSE Fe a vt {zcp)
O rder dute Mucus ;zg/;z@@cz,ﬁg H@f/f%;%é[’é

...».i;qrfrég R, %Vw Ey _1I [__Jw:’: Aaﬂmx
I pstrave =, udyL 51‘5/'%” N )/‘)&@\
h(&mm/y} & copevErid orethe M 2XT- ANy

o ble Tete. see zeh bt DS L Code fry
- @'_M“Q@j’?@ ) N
| he (P2 '@hﬁ?«'//w/\\g Lo AS /ZE[@Z oro )\
F699. beto,rthe Vfro;\aa;/,&g/@ ) mes, /&
g A
p/ﬁ’/l(; A 7 M@#@ﬁ%@i@wus@/
~g@m S A e M -

A e
,N,,"qkhﬂ%%.ﬁfo@i :

L a5l BT [ : /3;2 -’}%EE/; F8pH—
I IAERT s r@/pr&s E%J‘Eé/ Erfw I Yehrgpus

sas%/\d' /%WNE%/ (G enacrn] / /@ﬁN?V‘é e
ﬁ};ﬁ% M(MWS@./Z LS & @ IVE Hr )Z?,;;
o m@y@ A Z HEN /7/244/’4{&%// }/MMW it

(el To _,ggc EJEmends I'WL/Wf /i/ﬂcf;é
il I ANSE 6‘94&4% HS f’m&‘ééﬁlﬂv #leq-

_ thions %PJZLFM’JL Gaeehbit FRespatidend: prgies
rd adich s vabtrre Ve ppherad ffoncly
el Copkasalnong e peaite g e movighids

’@ /6




j %mh el asonh el gf//;@,% mﬁ@// ke
f)&ﬁ BAINEE ISR P mmL 1%@& The Lot H‘
m@mbzkz L. éif«f.Ls&y /f/\zﬂduw/ j Még%@ o <

Jscler AAY 12 @mm Lact| deis, Thexo [éSML:‘/;ﬂ
F/ M/M ﬁwj&v <<5Q @s%m%rd %/@%W s &{LQW;:{%@
Hoz @(L@ v%@ntw/q vorth /QW,?_JDM@&Q‘@M{' 7%9(?@/\\“
ﬁlﬂgﬁ @/qj(_f & dﬂ&ﬂ%&g/‘}// /ﬁd/&dé f[@ Ty ra TR
/;x@ cffﬁap]é?v@'fe 72 46/@@[ LS18N @9 s oxw Al
Croni prrcesbad #+ L) hepns oy
—M@L el (‘,@z\w@/ WM@ AT v

= 2 {f@ VW&YL M// //V [:}’) -

/4%& &A&éc& ‘v‘f/’zﬁ% S L4, {jw/@ Awwﬁ

17-27 - 90,2503 SXE fsé@uma
4;7 s, a(g/@z; A/\Adw \/

A ;zz,ﬂuoL AZOL) vD ng S Awviere E20R)
QQL YU Bty Ofa 1S ISONE 1AISE 472 Wjj/
jz«’ O RB6F PeB,, hépﬂrﬁr@ﬁﬁf IOt T Lo i

P%cl@e@ fo mpke QM@Z’/MP @4074

wixedt ﬂs
¢ spealisibio of Vrts> oo B2 Bl ol dféinsid

Meoreove /JI{W& et g %MLH & e fysbi




i wone dereizd n ,
ral uopps deatize ras e W ity fo Szl

np e llule rewiees sy o oA :
‘ | - Wh%ﬁ/‘@//ﬂ/ééﬁﬂ#

‘ .

Aounigly el itelyendly wonciad his rgh
fo ppEllnte /”A;\/ €S e i jrE o ud
@@égy.(S&é?&gpwdw@O@@/_‘%w claks Cui 5 o -
pﬁ?& 3 ﬂM?WﬁW ’H‘)Lé G//i?m (2 /(dé&cﬂ/(f{z) C—a{fql/l:\ ‘(:2,4" |
o e nethione /z‘zso@/, (see= 2y)ib, L #=( #2 2\ (AR |

Q/% M"‘/ﬁ?§527
Gag/,gﬂa
'\?@@ Z.é??"/ ZLQQ,L

730 Oy, -
Tl T

RECEEVED
JAN 14 2022

L‘—_ $.C. SUPREME COURT
| [ S




FALT s OF LASE )
AqL iy gﬁr(@ L% i e Tt R z_AfEC/ A

/U /c,j%g/ H"n’%! LOMNQ&X éﬁ/lfwr/?iuefﬁ%ﬁ?/ é& ,7/(,5 @47(
}’V}ttﬁ *H/) ”({f ,J_- LTS 5@7/”\%@ @4// ko %ZC C> qu/’v
//UCIIU}“W)WV[?%

'- ‘
M thut-Fz <snicl V/cf%vgs/g,ﬂgg
I+ —F%Ef&j Bee M s

"""
{{{{{

Armm/ Quéaéw L,mlxuc/ QL/"U‘OM;L
_ﬂm-.f Al dﬁ&[-w A 170 KEJ&MZZU&/ é'lmwy ore of Qload-
Sephambe 15,1990 while wmw/m‘k w dendlly weapms, 4o .51
Dihan bottls, Pefownsly byhs frow

Tohee Al i M&ﬂug o lam

I&rSoﬂ/ wﬂrzé&mw

&
oeel or ne,
i s i
= % 57T {< oD .
/iﬂL A“Jr PLI W& &054/%9/&?. W/ ._ (}/‘/ wy/ <4V

:i'!"-',". ""/L«Q%.d.,‘~ 0’? 14: L/f/

SOy / c/
fj&ﬁ%ﬁ:ﬁ? ht%*’}f’g;p 1)?@2 #1 IREE 7%/‘/67/2?6’ 1% cle
—r, »

. WLM =3 @Mﬁ%ugﬁeﬂ@//)@w
pﬁ% y’)@ ﬁ{j(”/ ﬁ/ /4;//,’7&@ /Vlr @Wﬂ[g j/mj
el 1

Dt ovi 9w b 273 (2194, |3
iow%\wo W#L 717L ’“W%/ Az oneg /4%7&5 7%%‘/ 7Z /%Zéﬁ

- %

——
-



P)”O L)LAJ’@V” %Wuef ZQVIO//LZ:;Qéé ot WUA}‘VL 9o

Frmed ad.//(/gw, 26 b(i: G/Z///‘ < /%ﬂ/&/@fy’/g/g/v(b

b/l/k oL M/ g/ hﬂd} V2 @ﬂ\f/ﬂdt/ IR 344& /40&%7/

| %# (T !9]/) /,@757 7//v¢.\‘i_/,15 /f35/12//u¢, py
4791/414'767&”% 7'2)7%1?

‘__)‘__u ?}‘r’“/}fk k/U’Z/Iﬂ/{S(__)/ L/?T/KQ/EZ/
@L/

duuy jflL f’:.
/U =Y %HS, told r“m) e haned prad & S 2
/’%ﬁ//ff??ﬁ%f/[ T+ Rl w\@ /\/AV@(W’@/ wﬂ%“. = r
=14 c,/wél_yg;; ; :

07%2@ Oz

5 b
/5,190 /i A s
™ | A /S &\Jﬁ’g

"f“c//gﬁf’ o7 )/74%%/6‘/&4 %’97%% T- 38 b 4R
N DPresussL ON | | |
o A /0’031——&4/7;' ©r Sy /’W” e f%ﬁ 4%/ /;'4/ égg

hincl 1o &Off@,&%ﬂfé& voith mi o % bz
AT clie re Sz ey

1440, sanid ot M Doty At
bz 15, 17 ?@ But e s Amij Y197/
| St e g e_ﬁwg& &r &Wﬁﬂiémﬁg@ﬂ
éy/s’/ﬁa

M&%m@v/ﬁ
Frdoney. /f%’wg&f%

Propn v ou
vorth s eelicn] &ML./VZS
/\Lw CEARL /’bﬁ&é—uml@/ UtHA%L-@M 12 2.0 M/M@@%@
- E\//c/&,uau 478 4o 4 8“17“L of /NNOC&MG_LZ ~' %
nauss ot st from Y2 LA IR Oho A serizry E
1991 M4 had Hwoe wae A4 L0
mgW—%ﬁwéz f:«(ﬁéﬁéfé /u@zg%m /&”/f}é 7?5
/ﬁm\/l? /7L(/M££ ﬁﬁ/?yf?/u\ui ?@«-9\5

hzg%mm/%/

75 @uﬁ %

M-




| ’—/Z—ﬁ éoijsﬁénééu /Dogé/& :I:Z@' 2 i, A/Mé /ﬂ/ﬂq@ﬂ[
phﬁS&&u or 1Dr0m votthho el x O 1drd19) w22 st - N
dEse& A my qgu " 17 T eI N -
‘ = > "7y @:u or MO C.EALEL #‘/M NI o
Jury MoV ELTIORST A stz s0 Vilal g e 1/ f—zﬁ L
mﬂ %5 }dﬂk‘ﬁ Kill /s /?/Sb/ﬂég/\/, ALECAASS 1y rhs ' /;/C'C* f"/@Mﬂ%
\‘uw"—sc}{ &1170}-«; / pcw}# of vz spd st ﬁé s MZ&MLZ';/Z;}Z% |
Yanal |ury the ALE orolaned voith -74/744: Lok stiteiberne/ ,A‘fj /%Lj_;;;;
/‘/c,;auscé Ut 187 S, 0.206 #1201 T 2ol clebepriicediy
"H’Zn& 1/)/);4#@/- WS ‘uf/sdm:é‘c'«/n/ It /\//?74,//_’(._4/ //‘/((_4 wzﬁ@. v7’-h(§
dime of a{%zfﬂr 15J #so 1 cirrtren] wrisohe fropam) 2l st 1.
~cliedmred- Lor p1rerddey gt /%//Ag’gk/f/ o »@/O/,,éﬁ,wi@,%%%&//g /-
~nagz ol gssuilh el cdeuth, %z e o e gl il
tvinie of ol Reclor 155 5., 21, sl e Crdfig fhgme
Op. Ko. 28958 Piled Murchas,asos. oF F UE
T« Wieship #%e v ourts held thut 7he @btg?: %@%—@g Z)
mpplizs ke beth Stute yned E’f/f’,”,’”//mﬁé‘///ﬁf sEE Su(/’(fa\/f
vV i £og US 278 at2780793) |hi §vaw//r67@¢%g£@
_-Pgw%% *chwv? _ﬁ%mﬁ 010‘ &amV{L(l*co}\vs/, Is /fohz@l-g Wi
7:‘37@:»”{7 ,/L[Agr&s}g,/ﬁz% 7 EN@M//M‘?@S z_ommwu@su.
adpiecl o the presuwr trorr e Fokioe A2 Tob pfsc
~ LY “This Due ?{"&&L@% (L/MMSZZ Pl (9;74/4_% 76 E/C?/ofz:%a%
7%144_,, 4/75’}7/\“61/”5% A WVieprt S&V‘/@us iy mlZ #row /4/@
"3%%\/ @Mﬁ‘-aﬂﬂ}ﬂM‘/N' TSZO u'g‘l{éé/‘ LJS’Y*?ZZ,ZQ&C}O ,
T Soudin ﬁ,wro)z/u% (AB.T. ﬁ)ﬁom/osé ' 04[17%@_ (_2_/[__‘;
Cnde of murder. . Exegpt #a' denth o I\ Wby g
;T;mumy 2199/ Lo /Q/u &umaﬁﬁ”/?/w//a"’”@ PEAT A
oyt hine. eould raot 2regedsl é@y&%%, e
A o \
J=3=10, pra 16— 37420, ,. | _—
T 5_% y Erfﬁow vohs voms shot //j pos f/%zéniméo;i;
otz o & of 1A A /7/’ aub A owld reo (2 CopeY)
-~ aded of W clier éur:ég_ou/c/ ou/y bz &orevied2Ael

!
=t
&=




AS,%L%M}NO{) /BV‘*[’ILLZ/V w)ﬁ'a F_._.M‘{Z%U?L s /{7// (AB. L. ;e)
- bes e s ThE. viedim did ol die Lodhio i ycﬁ%‘r P gt ﬁ}/%

iz i vosunsd Lo 1 feda e e vome e aoxs .
~Tug vz /O;f&swm ﬁc&j C;j%wz%z% #:JW A/bwr 77 hooty
AiEd koot LAUSE Hrz Dttore v Slule 565 <

Ao 1498), > y%g “

The couds o Suckony did ot :
r’mm/ %wm% e &uehlj g@w e %M%I il “Z""r’?'m‘;z“"

ot iz wouned IR /z dzd voith L % £
SLﬁ%AE/% 1996 dief MOVL LS c;,\ (9_07:12,,7 b A L
'5 Az /quﬁ-z/mo/wﬁ ors { aps s

=
J’h@ Hne A9t &//4 s@ef 5@%10[.’5@ g%g /??7 g‘gmﬂgﬁ?
arareny 3,199/ c/c/wé EkCERIzA Hhe L

dg,d(y @D;uc/usz\/u /Q;/"Zéum/ﬁﬁ% AR o é“ﬁgz 4’—7%7: [ SW& | ; Mg

508 S, K. UHNS¢ 1y ,1998), |

i&j—X Q;WH/] AFW‘O/MM Lors jr‘c_& M /@44}%-;; }’MVL -

o v o iyl 257 ot e

WA A =3 /M CHEES SWM "3 7%‘8 W/”L»M IVZ‘S 13 A_VE_

by b 2EDak) M%wmﬁ Tridh ins the m,f,«gy-&y ,

; ABA %NAML/-W? 5.0 Cockt &17-3- 7@%
N Sdwensans HTE £ 20 200,41 217.

T e Shude neEd nis M@/Lw/uc it o Ikt tooum.

- fPhided ot beer écsszz e ﬁ&;oz@mﬁ%/” 1790 fo5 L4y

o chewth Do /W@uwozwﬁ Ao AHW/;//%/ A

|
grarad ury Kiecdsdd o ba W%M@/ oA bhis, i

&c;qu// z_%vzé/ffww #8 o my aLilt or Miroe2rs e, ]

12 @b\ﬂmﬁz aff. %Z#W%szz*’"/p &Vl m% 'ésr %W W +



MWLW f‘/ Jéj"of @#%W%m@/o/m MW

of-clerth Citho b et P TZe Secith
et éErﬂwJ B/@LL-V”VVUM% /Zu//;[__ﬂ;g,/ Brezvee 12 ..

lambﬁ/é/& gL 4’0 /;L%VL Pt s E1s ez /4% 45:@(9@ ey
P TREd e ﬁf‘@éLzo Ed_ozs ert 2o /?(7}4/,44544@ 9 br el
row/teo/@d /G'V’Osﬁwﬁcag’ {mw/%?bg
CiCosrlnd Ant < See 77
Aao%r+3 Kufhordhy e z:x::fci/SL s Su/'n\

VL;IW OV~ /4 &/486_ Py bE. re:sﬁodu/ éy ﬁw@. 5
/0 iy with ye zé/:%# =, /4%(?7;3/ & A,

M thus /Wzr& WS AR Jo kg Levyd for /%/
~018E Oi& '7%/4"/‘\/ uriSof dqémw WQQQ . C:ém 5;;;‘;5&[2‘;@/5
Saqu me///wst L/‘Vm//uﬁ’//\/q %
co V, oo
AV 'VQ‘MNA? ine bt SW@" vird azjjj S/}?’lfw mw ,

~tudre e steps & be Dllo Jo %7&4%%
.Sou% Aﬂm//ww 5(,1/5‘/1__@[ M,%ééﬂ

mm&m% /\/mL»u:z S, Cocdez f- /§/ — — ,W;
§v& LW&#’VLWAW@/ AV‘J—V Se _L 30 /¢ > /é

La %iulﬁ./ ;%_/ ;}c’;& &owv% c//;i%/ #wéﬁz dmm?l
Er 48 A4 OIS oz . 2%
(;PV%/ /Lééjl —zL//l/L.. AU /dL yirast %LZW% ol 93

o ml— ZDWAL’H%_ 10w iE O#W%WMAL%/G(?ML. M//f%

77'3«& UEC&éS U&/ﬂ%&/& otthee EvimeE C:@Mb%ré%»
= fj/ betonz e Hee MMZ/W

, & 44, g et = Sl e = ==

F el =L eupaic (3E /93@9/3?{5&312 zgs
A | Ay

Wgc%m—/%zo 54%/4”*{%%4/“7/ ..... |

WW o595 Rled Moreh 25305,

(0




A%A Ac/)z/wﬂ‘/ G4 (Commbnrtis #F 559, %MM
Sl 250 Far 8T o 19687 Williawss ~ Murvticy 615

L_/IVV)
USioro or 143/ 55/65/\!5‘

“/»L_ Mm ,51147[& _g )27'7'[; Amcr\c/m&wé j/hL n[v K.OLJMS(.,/ A ~

tie e (o 70K wwama i Es, hieh s W

lienble 4<>—I%L_ 4 D PMS L o g
FeuAzeth Avm- é&m[/ﬂ My dows#m‘zo/w# 2z A2 pi

b prES s /,u /4 Ay St o] avinical dviy/

_LS_LWZS &, i986)2%8 S.£-30), 34 S. £ pr‘z‘é;l L/. S,L,M%,%
A/V\C%x,vl bih pred 1940, - -

The £ourks hwrs h&/c/ Fhot- el zounssel hﬁ |
/MVLZ__Q—}-I@ > ﬁlk/ﬁw blf c. /&AJ'IIESTO%N imd
[T 973 uc /?%%B%ﬂuﬁc__

ol @u{'_s W ot MM&JO/¢ nL)A the NEC‘.L,?S/{'Q Zle- |
- et Proct KSﬁ‘H[) lis It by ro, S.c. C.oule8 1/,~
"5 )o I[o 3- 9204 H@ CL/IL?.:M'/ winly AL b@%wwm. oﬂ—H/,L
ﬁ%zf%(LFhLﬂﬂCl ~thé 4@4@:L5 & ;%Vt%/L;? 7&%A476‘k7W7i704yégR49
|rCsSIRs ¢ z_\/lcfuuze.a or /M/aeﬁwmw ot L bzcr
o;u/ ) u\w/&/wl SNBSSt 10l s UAL sy

“AyHél
g

A 1021

lr‘w‘lf{ C—@/U“’& dv\/y

I ous onE
Us3& = Ob\ﬂ R V77 (/z> LOAs

)E I\A\}?; :;; O/&/f (Dbfrﬁrw;% Ié&&/ é iz ﬁ/o//«ﬁ /4. 9%4’ OAL
U/i’ﬂléﬁ/f‘ 15 179@& I~ 234 sz -5,
o 1 1 Ao (h’M// ¢ LI SEE (1123 M\//S&gp me

w?ﬁlob{/)" [/“,Q Cloke

b wéﬁg_@& fo K;‘Uﬁ}? A’{V(D}"”éjh% P BUSE orw,,éhé
4@)/);#(;/9&4”} HO[WSL‘B ym Wl— MmBWV{”/ cfl, rowl OAe p\ﬂ)uzL

2 Fime, plrecs prsden
—zlv//o\/ $r]7§ - mogf/):/lé; vy ,L

9



lnw] d.e?bf,uS&/ wias 4 /,4 mﬂ—u V’”?&/uér/ /OPO;LQS&OAJ
M LWM M@ SBELUrE E /M m;ﬁw[/ou Mé&d”fbmgcg
& Ab d..oNaQ, %‘r&fuw h/llmé Mr@ % o gg/y
tomber 15,1992, AM cort nons faed jus Bor ecuisel
4 uwﬂf@"g wohwt 1% /MAW&N% WI’VML Cp St o
torsheibuted Atz -t preciimtnsi W@mﬂdé Sy
Fnscarry 2. 0991, Trapy hae 15
\)\/-Ha AL &x/m%/% ﬂdwsz%/ /fzém (f?uor/ g’;,gcg&/ ,/y,{S),
el ;,\W_ Lo nble 4 paisc rhe r&v%%% o)
ne 1o wh & ’H’?L., cut ﬁfaym bear bollle’ @\;ﬁgb .
—bar 18,1990, CAUSE O conetvibided 4o 4h Sl Do,
WNL":\/‘VWWW O*s A;&wu@ A19%! Welluaa v Mueedin. 54
ma0 wlj025 AEUSE 19%‘/6)@1)@)6'5 USEA Conest
Anmand &, 17
],}(_JL S‘l't/’(’}'b 2 @_ML /4‘}’(/7‘/,/4/ (zﬁw_é uESWLIo.uéL
roomt bov Aoubt o voith@r +he Lue:u/u voith badr Lotz
S cpember 151990 #m.. ~ 45 yarry CAUSE S
0;:2 Méwmwﬁ#"”zw /»’#r/ die aron aud%#/&lffy’/
ﬁsﬂ "/;QQL///;uc_a A‘Zé'

01,7,‘0 ¢J ope \Your ‘;U/‘W/IZZWINH%W OQA);’;L)
0,0 Armshess, b S e b e oy ot
JALs 2 W/ Aned E)L?LL%FP/ ’ZWIMMW 56%

%L'N&z’:v/"t_&/ You AH@ *]lb etk to # cp,ue_/uslgu i //D“"HM.» W e
qu/’&l ov pu\,.m/// o‘Q }ﬂN@/U/W’ e ip

of dowth ?
bt Could e cuse i

‘i?{f

&3
B
o

,L, \ee e 0{1&0‘} u}-nm

& Wﬁmf' e ppusds ob
W 5;:3—’}‘}\&5(_ 1 B&&&r/wj PRy LMEES. Fhud 71” lis ruyg
s p D Vol SPL w 2. toheo
S)m) Luz—n. #xﬂ hre 1 & /% D1y F@?j‘g M-i?@ eh
the blocd upﬁ{y s SeEi rdheas .somaééorly breks u blopd
VRSSE&| s &V C S bi&&d/ug mvo( ﬂ/éo[iJ/FN oc.cuy-from




U eASL zuz,h ng‘ﬂnx w)/lﬁfﬁ f‘# lusd o 10 a/wma,g

Traad ;m«s)

Hﬁb’l_ tral c'.ow\rs&/ mndae  Reo /‘hLle‘/ ! 4
— gl vt enuse or codributadl 41:4/ M@m;x,méi@/

M,Hw( MrDm»/ becms& he wns oithouk L:X/dzizﬁﬂa%la szxe |

U
N

A i,\coll /\1@"/’ e/ ek Lohe NEEA eyt ;%’g%/ | fj'f_,

'*AUS(/.Z:'J &(1. Mﬂ#izfr 78 é’&yozfd c.om /{Aﬁc,(/g@moﬂ/;,g/j&
slﬂoulaf /\c‘) 2 be. VE%MH/EJ 4o féééﬂlql pro ol p#ﬂyu 2 &

« wow sy whea ha 18 U/@U’&/ ’4@—‘”’&55 ’b“"/&&"“; /024 s
NEEA v &X/OE-/’/’ 7L@£P 2z erusc obclmgf,

,l, zq[ga NEEA 1o Expcrd o a rnsiesg of hie
W@”‘*/‘ C)/)/.u;w WYY ,M/——/S, dﬁéﬁé_&/ 3§OFM‘49L‘575 \A{f”
“lanas - 1026
"Fp/ Lw”gé_// Aws—,[[glwoun/@‘/o‘r I wﬂ%/? i, thie 445«
p/nu__ ;A)«/\/@/ N as O#‘ d’@%ﬁ% /{N:/W%%EZ %/t/&%@/ AT KM%
Hut dime //7//%& heleath W"‘ZZ S0 o rom Graned s

sarecX MA\NS‘JJ\&S “a qlo condies 0 4 Ty W(Kmff {'/25 1 Vi

Z ll_,. OAc# c.ounrege(
m;g }ms r:/& AQY a/&rg:;sé lodh ® cz//4—%§¢a, Exm‘: Je
}0/&)‘22 bVéZ)@lo(b’w /M—z%z_, e N% 2asd e /r‘&(_&l—(g #57

?{jﬁﬂ/}n le, Coppade v U-> S 46b U 615,169 54263

UG LA Consl. fmaed L./,

—771 b:sg&;uc_& U{Z W w&%cﬁ

Vi ﬁgg@f 1ANELE o@ e;ou,usggj
ﬂé %,W,f/ ZVers 3o u)o et
& ark preeSize o

e pobver il bl b et Sho Aw/ﬁvé’@

164 S.Ch 0L | Lrcadt, 466 US ot o5

Tors bl LS. ut 636"
1044 S, &t m‘ 264¢ .




I Hoftwers v Unodeol Stites thz Suprame £ il
held Hhwd compel la deslimens 15 self-iotrimmud; C
rEnsonen bl e zxidhs Y baliove that (1) i
-Ghey voould 2 ither . .. 170/401”61‘/4— Lmvacquc;u (#{fmum/&)
OFr rodd e M /z/fu/L % the dhaiio @AEW‘O@AM.@(@#"
2 leaches 42 A coneviedions (fvaumdia> 341 11,3
429 b 45CNTED -
TThéere 15 Mo cz/czvulr7L hurd T bear AMV*M‘%;“WR Jablie
A> WAC@VO( Ny OUerL o/&i%&&gg Lou/ugg//. H& wogé! mh(ﬁff@- Ure
"‘GfWH} redormad m& o (ant%/ /a/mas pirad Edfesst aEolenlt
At opsSalded woith A &%&Y‘WZ ot wohathSthe
O ot b bl cbiies He st évwﬂé?jm

0 e iS, 1970 enusal ar cortriouded iy dhe
a(&;#)) JLELmrcAind O dupserry )07 7/ - ée.pw _

he Jo 1A &o/s-/-@ay % LS = ) 2 ST 12 @ﬁ%&.
"Og/? };Z@ I Lf_o,uﬁ&?é to ﬂdﬁwg/ﬁ/{/ﬂ‘ rij@ﬁré/
Loith b&&r bstte iode 1he Labr hiE ched Tpedks

o Uvothed S, 550 12 57 Ci Corid 56 Wil s v
/(llg_vfi&/’; LLE F 281025, 5, Lovlp $13-3-§0. Wiercs v
St Op. Mo 2595 & filed Mareh 25 2006,

Trul &wusc%[ LJrH/\}/w/dlw his ¢V)+1‘1W/ meelieud E'WOIW&
H_% '1b VVly b\.i”’ oV /AZ'AI@C; e& o X4 ﬂd‘ILMV-\///‘ k/c///,%j a[)/“()‘;/l Wl

wra o r wry Without uthige this ‘@_:m-l—;'w/ oA e, & Ao
1 8140(\&,%‘551/’%/#/ //&Sﬂl/ifé/)@ ﬁfM cry ov &79@/4 mf
%)yvllsf % 7 WA%/; de n !
poith b bt oij(Zg%@zéz_zf 181990 e driid - . _incfliches
iy M LC)iJ%‘)FV)"/" é/_um/ /‘;5[4—([@ (,DOWU,_@ :-ITE'D/?W |
¢ s ypedl IESSO IACIIdEA ST o (AR T
Lui«'Lbl/\ ﬂWVSAMW should ~od have @ﬁg&/&gl@/

1N



m@m EAr #h - Hime aﬂa?f@y Reuder 4

- Pﬁﬂy & A 'm. ‘; & &4 y j , !:?E’l fé'"-"-"/
\&"'}Jl éS qéé Lﬁﬁ g gq‘ pve IIMWW 1S, 111 iz
S,/




IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ) ;
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
A ) AN
)
Allen Jackson, #178827 ) 2020-CP-40-1485
)
Applicant ) -
) CONDITIONAL ORDER OF DISMISSAL
V. ) i
) o= § =
State of South Carolina, ) j;; :;’ b= :?
) G .}:
Respondent ) i @ =5
) IR OO
- Q
AR &
L e 2
3

rh 9
This matter comes before the Court by way of Applicant, Allen Jackson’s action forbost-
conviction relief (PCR) filed March 12, 2020. Respondent made its Return and motion to dismiss
on October 5, 2021. The Court hereby granfs Regpbndent’s motion to dismiss because the action

S

is untimely, successive to Applicant’s prior PCR actions, is barred by the doctrine of res judicata,

and fails to state a cognizable claim for relief.

PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections (SCDC).
During the December 1990 term, the Richland County Grand Jury indicted Applicant for armed

robbery (1990-GS-40-6470) and during the February 1991 term indicted Applicant for murder

(1990-GS-40-0934). James P. Rogers, Esquire, represented Applicant.
Applicant proceeded to trial July 29-31, 1991, before the Honorable William B. Traxler,

Jr. and a jury. The jury found Applicant guilty as indicted and Judge Traxler sentenced Applicant

to life imprisonment for murder, and twenty five years for armed robbery. Applicant filed a timély

Notice of Appeal and was represented by the South Carolina Office of Appellate Defense.
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Following briefing, the South Carolina Supreme Court affirmed Applicant’s convictions and

sentence. State v. Jackson, Memo. Op. No. 92-M0-298 (filed December 18, 1992).

i.  First PCR Action and Subsequent Appeal (1995-CP-40-3325)

Applicant filed an application for PCR on September 21, 1995, in which he alleged the
following grounds for relief: |

1. “Ineffective assistance of counsel.”
2. “Constitutional and statutory violations.”

Respondent made its original Return on January 9, 1995, and supplemental Return on
August 14, 1996. An evidentiary hearing into the matter was convened on March 23,1998, at the
Richland County Courthouse before the; Honorable Larry R. Patterson. Appliéan_t was present at
the hearing and was represented by Theresa N. J ohﬁs, Esquire. On May 12, 1998, J udge Patterson-, '
issued thé Order of Dismissal denying Applicant’s application for post-éoﬁviction relief with
- prejudice.

O\n May 12, 1998, PCR Counsel filed a Notice of Appeal on Applicant’s béhalf. On
November 3, 2000, Applicant’s petiﬁon was dismiésed as improvidently granted by the South
Carolina Supreme Court. Jackson v. State, Merho. Op. No. 2000-MO-130 (filed November 3,

2000).

ii.  State Habeas Action (2003-CP-40-5998)

Applicant subsequently filed a Petition for Writ -of Habeas Corpus on December 16, 2003.
Respondent submittéd a Retgrn and Motion to Dismiss on July 13, 2004. On November 5,2004
The Court issued a Conditional Order of Dismissal provisionally denying and dismissing -the
action. Applicant submitted an untimely objection to the Conditional Order, and after reviewing

the pleading, the Circuit Court found no sufficient reason had been shown to prevent the Order
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from becoming final. The Honorable J. Ernest Kinard, Jr. issued a Final Order dismissing the
petition on June 30, 2005.

AppIican_t thereafter filed a Notice of Apijeal to the Final Order dismissing his petition. On
August 26, 2005, the South Carolina Court of Appeals dismissed Applicant’s appeal for failure to
provide correspondence regarding the transcript and/or serve and file Applicant’s Initial Brief and
Designation of Matter as required by Rule 207, 208, and 209, SCACR. Applicant then submitted
a Motion for Rehearing and Extension of Time, which was endorsed by the Court of Appeals
September 28, 2005. Applicant filed his initial brief October 31, 2005, raising the following issues:

1. “Whether Trial Court lacted subject matter jurisdiction because indictment

failed to state time and place:”

2. “Whether Trial Court- mandatory malice instruction constituted a denlal of

fundamental fairness of justice:”

On November 28, 2005, Applicant submitted a Motion.to File Designation of Matter out

of Time. Respondent made two motions to strike certain matters from Applicant’s Designation of

" Matter to be Included in the Record on Appeal‘and the Initial Brief of Appellant, which the South

Carolina Court of Appeals granted Respondent’s motions on April 26, 2006, and August 22, 2006.
On October 3, 2006, Applicant’s appeal was dismissed due to Applieant’s failure to serve and file
an Amended Designation of Matter pursuant to Rule 208, SCACR. The Remittitur issued October
19, 2006. |

Applicant then made a Motinn to Reconsider the Remittitur November 29, 2006. On
January 1, 2007, the Court of Appeals recalled the Remittitur, and Applicant filed a Petition for
Rehearing of the Order disrrﬁssing his Appeal. Applicant’s petition was granted and the appeal
reinstated on June 26, 2007. Applicant filed. a Petition for Writ of Certiorari, and Respondent
submitted its brief in response September 27, 2OQ7. ,On January 8, 2008 by written order, the South

Carolina Court of Appeals dismissed Applicant’s petition for failure to comply with Rule 210,
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SCACR. Applicant untimely filed a Motion for Rehearing, and the Court issued the dismissal and

Remittitur on January 30, 2008.

iii.  Second PCR Action and Appeal (2008-CP-40-2868)

Applicant filed a second application for PCR on June 16, 2005, in which he alleged the
fdllowing grounds for relief: |
1. “The Court lacked subject matter jurisdiction.” |
a. “See attached ground - trial court lacked subject matter jurisdiction because the
murder indictment failed to state the time and place of the victim’s death.”
Respondént made its Return and motion to dismiss on July 10, 2008. On July 21, 2008, the
Honorable L. Casey Manning, issued a Conditional Order of Dismissal, provisionally denying and
dismissing the action, while giving Applicant twenty days to show why the dismissal should not
»become fmal. Applicant filed a response to the Order August 28, 2008. Following receipt of the
Applicant’s response, the Honorable. James R. Barber, III, then Chief Adminisﬁrative Judge,
requested a hearing be set for Applicant to make his requests in open Court. The parties appeared
before the Court on March 30,' 2009. Respondent argued the matter lacked a genuine issue of '
material fact for which to have an evidentiary hearing. Applicant raised his claims as pled in his
allegation. The Court held the matter under advisement. On October 11, 2008, after reviewing the
response and recérd, Judge Manning, in his capacity as Chief Administrative Judge, issued the
Final Order of Dismissal denying and dismissing the PCR action with prejudice. |
~ Applicant appealed, and on November 30, 2011, the South Carolina Supreme Court issued
an Order dismissing Applicant’s appeal pursuant to Rule 243(c), SCACR, for failing to show an
arguable basis for asserting the lower court determination was improper. Applicant thereafter

submitted a Motion for Rehearing. Applicant’s motion was denied and the Remittitur issued

January 11, 2012.
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iv.  Habeas Corpus Action !

Applicant then filed a pro se Petition for Habeas Corpus under 28 U.S.C. § 2244, requesting
an order authorizing the district court to eonsider a successi've petition for relief pursuant under 28
U.S.C. § 2254. On September 26, 2014, the United State Court of Appeals for the Fourth Circuit .

denied the motion by written order. _ .

CURRENT APPLICATION
In his third and current application for PCR, Applicant alleges he is being held in custody
unlawfully on the following grounds: ' \

1. “Trial Court lacked subject Matter Jurisdiction”
‘ a. “Murder Indlctrnent failed to state Element of time, place and cause
of dea :
2. “Ineffective A551stance of Counsel”
a. “Ineffective for failure to move to quash indictment in accordance with S.C.

Code Ann§ 17 19-90.”

" For purposes of thls Cond1t10na1 Order of Dismissal, the Court mcorporates the Rlchland
County Clerk of Court r’ecords, Applicant’s SCDC records, the trial transcript, App’licant’s
appellate records, the records from Applicant’s prior PCR actions and sublsequentvappeal, the
records from Ap'plicant’s‘pri’or._habeas corpus actions, and the records of this PCR action.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This vCéurt has reviewed the pleadiﬂgs, the records submitted ,te it by the parties, and the
applicable law. Pursuant to South Carolina Cede Annotated Sections _1 7-27-70 and -80, this Court
informs the'parties of its intenf 'éo di.smiss the application-as there is no Vgenuine issue of material

.fact which would nece351tate an ev1dent1ary hearmg See S.C. Code Ann § 17-27-70(b)
| (esfabhshmg procedure for summary dlsposmon of PCR apphcatlons), Leamon v. State 363 S.C.

432,434,611 S.E.2d 494, 495 (2005) (summary dlsposmon appropnate when there is no need to

s
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develop f_acts and the applicant is not entitled to relief). Respondent moved for summary dismissal, -
. - [

and this Court finds summary dismissal is appropriate for the following reasons:. -
- Statute of Limitations
The Court finds that this PCR shall be summarily dismissed for failure to‘ comply with the

filing procedures of the Uniform Post-Conviction Procedure Act. S.C. Code Ann. § 17-27-10 to -

160. Specifically, the act requires as follow5'

(A) An application for relief filed pursuant to this chapter must be
filed within-one year after the entry of a judgment of conviction or
within one year after the sending of the remittitur to the lower court
from an appeal or the filing of the final decision upon an appeal,
whichever is later. '

(B) When a court whose decisions are binding upon the Supreme
Court of this State or the Supreme Court of this State holds that the
Constitution of the United States or the Constitution of South
Carolina, or both, impose upon’ state criminal proceedings a

. substantive standard not previously recognized or a right not in

= - existence at the time of the state court trial, and if the standard or
right is intended to be applied retroactively, an application under this
chapter may be filed not later than one year after the date on which
the standard or right was determined to exist.

(C) If the applicant contends that there is evidence of material facts
~ not previously presented and heard that requires vacation of the
conviction or -sentence, the application must be filed under this
-chapter within one year after the date of actual discovery of the facts
- by the applicant or after the date when the facts could have been
N ascertained by the exercise of reasonable diligence.

* S.C. Code Ann. § 17-27-4_5.

‘ The, South Carolina ‘Su];rr‘eme-. Court has held the statute of: limitations shall apply to all
applications filed after- July 1, 1996. Peloquzn v. State, 321 S.C. 468 469 S. E 2d 606 (1996) A
'motlon for summary Judgment may properly be used to raise thé defense of statute of limitations.

McDonnell V. Consolzdated School Dzstrzct of- Azken 315 S. C 487, 445 S.E.2d 638 (1994).

‘ AAddltlonally, S.C. Code Ann. § 17-27- 70(c) authorlzes the Court to “grant a motion by e1ther party
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for summary disposition of [an] application when it appears from the pleadings . . . that there is no
genuine issue of material fact and the moving party is entitled to judgment as a matter of law.”

In the present case, Applicant is alleging he is entitled to post-conviction relief based on
allegations that his counsel was ineffective and that the Court lacked subject matter jurisdiction.
However, Applicant failed to comply with the filing requirements under S.C. Code Ann. § 17-27-
45. Applicant was convicted on July 31, 1991, and pursued a direct appeal. Applicant’s conviction
and sentence was affirmed December 18, 1992. Pursuant to section 17-27-4(A), Applicant needed
to file his application for post-conviction relief on or before December 19, 1993. Applicant did not
file his applica‘;jgguntil March 12, 2020, well beyond the statute of limitations. Moreover, sections

17-27- 7-45(B) anil7 27,450 i inapplicable to

o~

e
3

Accordingly, this application is 1\mt1mely pursuant to section 17-27-45 and shall be dismissed for
failure to file within the time mandated by Uniform Post-Conviction Procedure Act.
Successive Applications
The Court further finds the application rr\lust be summarily dismissed because it is

successive to Applicant’s previous PCR application. Courts disfavor successive applications and
place the burden on applicants to establish that any new ground raised in a subsequent application
could not have been earlier raised in a previous application. Foxworth v. State, 275 S.C. 615, 274
S.E.2d 415-(1981); Arnold v. Stéte, 309 S.C. 157, 420.S.E.2d 834 (1992). Section 17-27-90 of the
South Carolina Code states:

All grounds for relief/ available to an applicant under this chapter

must be raised in his original, supplemental, or amended application.

Any ground finally adjudicated or not so raised, or knowingly,

voluntarily, and intelligently waived in the proceeding that resulted

in the conviction or sentence or in any other proceeding the applicant
has taken to secure relief, may not be the basis for a subsequent
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application, unless the court finds a ground for relief asserted which
for sufficient reason was not asserted or was inadequately raised in
~ the original, supplemental, or amended application.

Pursuant to section 17-27-90, successive PCR actions are barred unless an applicant can
indicate a “sufficient reason” why new grounds for reli.ef were not raised or were not properly
raised in prévious applications. Aice v. State, 305 S.C. 448, 409 S.E.2d 392 (1991). The 'Southv
Carolina Supreme Court held the PCR rules “contemplate an ;djudication on the merits of the
original petition, one bite at the apple as it were.” Id. ét 452, 409 S.E.2d at 395 (citing Gamble v.
S’taz‘e,‘298 S.C. 176, 178,379 S.E.2d 118, 119 (1989)). The Court also noted, “[f]inality must be
realized at some point in order to achieve a semblance of effectiveness in dispensing justice.” Id.
at 451, 409 S.E.2d at 395. Any new ground raised in a subsequent application is limited to those
grounds that “could not have been raised . . . in the previous application.” Id. at 450, 409 S.E.2d -
at 394, If the applicant could have raised these allegations in a previous application, then the
applicant may not raise those grounds in successive applications. Id. Applicant -bears the burden
of showing the allegations could not have been previously raised. Land v. State, 274 S.C. 243, 262-
S.E.2d 735 (1980). | |

Here, Applicant’s current allegations could have been — and in fact were — raised in the

proceedings based on Applicant’s prior applications for post-conviction relief; thus, the current

application is successive and barred under section 17-27-90 of the South Carolina Code.

Applicant’s ions are identical to those raised in his prior collateral actions. Applicant

has failed to establish any sufficient reason why Applicant could not raise his current allegations

in previous applications or why this Court should overlook the fact as previously raised these
I

fective assistance and subject matter jurisdiction. Accordingly, Applicant has
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failed to meet the burden imposed upon him, and the Court shall summarily dismiss the application
as successive to Applicant’s previous PCR applications.
Res Judicata

Additionally, the application barred by the doctrine of res judicata. Res judicata prohibits
subsequent actions by the same parties on the same issues. Bell v. Bennett, 307 S.C. 286, 414
S.E.2d 786 (Ct. App. 1992). A final judgment on the merits in a prior action bars subsequent
consideration of those issues in a new action. Foran v. USAA Casualty Ins. Co., 311 S.C. 189, 427 »
S.E.2d 918 (Ct. Apﬁ. 1993). Res judicata also bars any issues that could have been raised in the
former action. Id.; see also Foxworth v. State, 275 S.C. 615, 274 S.E;2d 415 (198.1).

Applicant had a full opportunity to litigate all his allegations in his prior aqt.ions.

Applicant’s present allegations are indistinguishable from those offered in his prior applications

for post-conviction relief. MM@W
same-issues-that-Applicant now raises in his present action. The finality of the previous Court

rulings should be respected, and the épplication shall be summarily dismissed as barred by the
. doctrine of res judicata.
Subject Matter Jurisdiction

This Court finds Applicant’s allegations regarding jurisdiction to be without merit “Circuit
courts obviously have subject matter jurisdiction to try criminal matters.” State v. Gentry, 363 S.C.
93, 101, 610 S.E.2d 494, 499 (2005). Applicant alleges the circuit court lacked subject matter
jurisdiction because the indictment for murder failed to state the elements of time, place, and cause
of death. Our courts have consistently held “[a]n indictment is merely a notice document.” State
v. Baker, 390 S.C. 56, 62, 700 S.E.2d 440, 442 (Ct. App. 2010) (citing State v. Geniry, 363 S.C.

93, 102-103, 610 S.E.2d 494, 500 (2005).
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"~ Moreover, “an indictment passes legal muster when it charges the crime substantially in
the language of the statute prohibiting the crime or S0 plaﬁnly that the nature of the offense charged
may be easﬂy understood.” Id. at 63, 700 S.E.2d at 443 (citing State v. Ti umbéeston, 376 S.C. 90,
98, 654 S.E.2d 849, 853 (Ct. App. 2007.) Further, to challenge tﬁe sufficiency of an indictment,
an objection must be made before the jury is sworn in. S.C. Code Ann. §17-19-90 .(2(5_03).
Therefore, Applicant’s allegations fegarding jurisdiction, and every part of the application based
thereupon, shall be dismissed pursuant to Rule 12(b){6¢), SCRCP.

CONCLUSION

Pursuant to S.C. Code Ann. § 17-27-70(b), the Court intends to dismiss this applicatioﬁ
with prejudice unless Applicant provides specific reasons, factual or legal, why the application
should not be dismissed in its entirety. Applicant is granted twenty (20) days from the date of -
service of this Order upon him to show why this Order should not become final. Applicant shall
file any reasons he may havé wifh the Richland County Clerk of Court and shall serve opposing
counsel at the following address: | |

Office of the Attorney General
Yasmeen E. Klein, Assistant Attorney General
PCR Division — Fifth Circuit

P.O. Box 11549
Columbia, South Carolina 29211
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Applicant is cautioned that his response to this order must be actually received by the
Richland County Clerk of Court and opposing counsel within twenty (20) days from the date of
the service of this Order, and that the Court will not consider any issues raised in his response if

not so timely filed and served.

#
AND IT IS SO ORDERED this @ T day of M 2021.
b

Chief Adminds
Fifth Judicial Circuit

é 22 ZELM A 1'Q > South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
IN THE COURT OF COMMON PLEAS

ALLEN JACKSON, #178827 ’ Applicant,

V.
STATE OF SOUTH CAROLINA ' Respondent.
) CERTIFICATE OF SERVICE

The undérs'igned hereby certifies that a true copy of the Final Order of Dismissal has been
" served upon the applicant by mailing one copy in the United States mail, postage prepaid,

addressed to:

Allen Jackson, #178827 (Q3A-0212-B)
Perry Correctional Institution

430 Oaklawn Road

Pelzer, SC 29669

/QWM/L/

Katie Wade
_ Legal Assistant for the. Respondent e

This 14% day of December, 2021.

SWORN to before me this 14t day of December, 2021

oo 4

Nota ublic for South Carolina.

My Commission Expires: /M%Y \L QQQ,C‘

RECEIVE)
MNlagy

S-C. SUPREME coyrr




