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APPELLANT’S RESPONSE TO RESPONDENT’S MOTION TO
DISMISS
Appellant, Katrina Daniels, respectfully requests that the Court dismiss Respondent’s
Motion to Dismiss the Appellant’s appeal.

1. Factual Background

This case is on appeal to this Court from a final decision of the Department’s Appellate
Panel dated March 31, 2021. The Department’s Appellate dismissed the employer’s first appeal
on May 5, 2020. The employer appealed again. The Department’s Appellate Tribunal ruled in
the Appellant’s favor on October 7, 2020. The employer requested another hearing because she
was not present. On January 28, 2021, the Appellate ruled in the employer’s favor. On February
9, 2021 and March 28, 2021, the Appellant was granted Double Affirmation approval. On March
31, 2021, the Panel confirmed the January 28, 2021 decision. On April 22, 2021, the Appellant

appealed the Panel’s decision to the Administrative Law Court (ALC). On May 20, 2021, the



Respondent requested an extension of time to file the Record on Appeal, on June 14, 2021, the
Respondent filed the Record on Appeal. On June 21, 2021, the Appellant filed a Motion for an
Order to Supplement the Record on Appeal. On June 29, 2021, the Respondent filed a Response
asking the Court to deny Appellant’s Motion. Appellant filed a reply to this response on July 16,
2021. The Court issued an Order Denying Appellant’s Motion to Supplement the Record on
Appeal on July 28, 2021 but stated, “Nothing in this order should be read as limiting the
Appellant’s ability to argue the assignments of error in the proffered documents. The Appellant
may fully discuss any perceived errors and supporting authority in her brief to this court.” The
Appellant’s brief was mailed on August 13, 2021. The Respondent’s brief was mailed on
October 6, 2021. The Appellant’s Reply Brief was mailed on October 13, 2021. The Court’s
final order affirming the decision of the Department was affirmed on October 21, 2021. On
October 29, 2021, the Appellant submitted a Motion for Reconsideration. On November 8§,
2021, the Respondent filed a Response in Opposition to the Appellant’s Motion to Reconsider
the Final Order. On November 12, 2021, the Appellant filed the Appellant’s Response to
Respondent’s Opposition to the Motion for Reconsideration. On November 12, 2021, the ALC
judge denied the Appellant’s Motion for Rehearing [Reconsideration] before receiving the
Appellant’s Response to the Respondent’s Opposition, which had been timely submitted.

To clarify, the Appellant had respectfully requested that the Motion for Reconsideration
be granted due to a manifest error of fact after receiving the Final Order dated October 13, 2021.
The Court erroneously misconstrued that, “The offer was suitable for the Appellant, but she
refused the offer because she had moved at the end of the school semester” and “based on the
foregoing”, the Court hereby ordered the final decision. (Exhibit 1, Exhibit 2).

The Respondent failed to counter, refute, or acknowledge the most important issues

raised in the Motion for Reconsideration, but instead stated that “the points Appellant has



addressed in her Motion are manifestly without merit and do not require the court to address
them. Id.” (Exhibit 3).

The Appellant, to clarify and rebut the opposition, sent a response to the Respondent’s
opposition which clearly stated that the Appellant did not move home after the semester ended
(as erroneously indicated in the Final Order) but went back home DURING the semester, in
March 2020, only two months into the semester, following the directive of the college’s
President, who was following the Executive Order of the Governor, due to Government issued
Emergency Orders resulting from the severe magnitude of the COVID-19 Pandemic due to no
fault of her own. Additionally, based on the Coronavirus Aid, Relief, and Economic Security
(CARES) Act of 2020, the Appellant should not be denied Pandemic Unemployment Assistance
(PUA) benefits if'a job was available as specifically detailed in the Motion for Reconsideration
(despite that there was no work available for the Appellant (confirmed, in writing, by the
employer). These Federal provisions were put into place to protect and qualify those who have
been negatively affected as a result of the COVID-19 pandemic, which the Appellant was
amongst those (https://wdr.doleta.gov/directives/attach/UIPL/UIPL 16-20.pdf, I-5) and posted
on SC DEW’s website (http://www.scdew.gov/docs/default-source/covid-faq/ui-during-covid-
9ff7d0f61e4a043d5897¢292cdeb32df2.pdf?sfvrsn=2d8cel9 0 page 18). This evidence was
presented in the lower hearings, presented in the brief to the ALC, and respectfully presented
again in the Motion for Reconsideration, but were repeatedly not taken into consideration.
(Exhibit 4, Exhibit 5).

II. Deadline for Service Was Properly Met and the Appellant Timely Filed

Since the Appellant had not received a response from the Judge, and her Response to the
Respondent’s Opposition to the Motion for Reconsideration was timely sent by US mail on

November 12, 2021, the Appellant had contacted the ALC on or about Friday, December 9, 2021



to ensure that her response had been received and was properly filed with the Court. The
Appellant was told that since the Judge made a final order on November 12, 2021 (the same day
that the court had received the Respondent’s Opposition Response, as all mail is quarantined, and
thereby disregarding and not considering the timely response of the Appellant’s response to the
Respondent’s Opposition mailed on the same day) the case is considered closed and can no
longer be heard by the ALC. The ALC Clerk of Court indicated under the State of South
Carolina ALC Filed stamp that the Appellant’s Response was “Received after the ‘Order
Denying Appellant’s Motion’ was issued.” (Exhibit 4). The Appellant was instructed that she
must, instead, appeal to the South Carolina Court of Appeals. The Appellant would have 30
days to do so, and since the 30™ day fell on a Sunday, the Appeal must be filed on or before
December 13, 2021. The Respondent concurs that the December 13, 2021 deadline is correct,
without dispute, in the Respondent’s January 11, 2022 Motion to Dismiss document. (Exhibit 9).

The ALC Clerk of Court had advised Appellant that the rules for each court are different
and kindly provided the Appellant with the phone number for the South Carolina Court of
Appeals in order for the Appellant to receive instructions on how to properly file her appeal with
this Court.

The Appellant, after receiving and abiding by the rules and regulations for this Court,
properly filed her appeal on December 13, 2021, and therefore had filed her appeal before this
Court on time.

III. E-mail Filing is a Permitted Methods of Service for this Court

Appellant received and complied to the rules, procedures and practices given by this
Court, including the ability to file by e-mail due to the special provisions implemented by the

Court as a result of the COVID-19 pandemic.



The Supreme Court of South Carolina Memorandum, dated December 16, 2020,
Amended Order Regarding the Operation of the Trial Courts During the Coronavirus Emergency
is as follows:

“(a) Purpose. The purpose of this order is to provide guidance on the continued operation of
the trial courts during the current coronavirus (COVID-19) emergency. The measures
contained in this order are intended to allow essential operations to continue while minimizing
the risk to the public, litigants, lawyers and court employees. In the past, the South Carolina
Judicial Branch has shown great resilience in responding to hurricanes, floods, and other
major disasters, and this Court is confident that the same will be true in this emergency. This
emergency, however, differs from these prior emergencies in many aspects. The current
emergency will significantly impact every community in South Carolina while the prior
emergencies, although potentially horrific for the individuals and communities directly
impacted, did not. The impact of the prior emergencies could be minimized or avoided by
traveling away from the site of the disaster; this is not the case for the current emergency.
Further, in the prior emergencies, the circumstances giving rise to the emergency involved a
single event with a beginning and a predictable end. This is not the case for the coronavirus,
and even conservative estimates indicate the direct impacts of this pandemic will continue for
many months.” (Exhibit 6).

(15) Optional Filing Methods. During this emergency, clerks of the trial courts may, at their
option, permit documents to be filed by electronic methods such as fax and email. If the clerk
elects to do so, the clerk will post detailed information on the court's website regarding the
procedure to be followed, including any appropriate restrictions, such as size limitations,
which may apply. Documents filed by one of these optional filing methods shall be treated as
being filed when received by the clerk of court and a document received on or before 11:59:59
p.m., Eastern Standard Time, shall be considered filed on that day. These optional filing
methods shall not be used for any document that can be e-filed under the South Carolina
Electronic Filing Policies and Guidelines. If a trial court does not have a clerk of court, the
court shall determine whether to allow the optional filing methods provided by this
provision.” (Exhibit 6).

The Supreme Court of South Carolina Memorandum dated August 25, 2021 (also
referenced by the Respondent in the Respondent’s Motion to dismiss) clearly states the
following:

“(c) Methods of Electronic Service and Filing. The Appellate Coronavirus Order included
methods for the electronic service and filing of documents. These methods have proved very
beneficial to both the litigants and the Appellate Courts, and Rule 262, SCACR, has been
amended to allow this Court to establish electronic methods of service and filing. By separate
order issued today, this Court has specified the permissible methods of electronic service and
filing under Rule 262, SCACR.”



“(e) Signatures on Documents Filed With the Appellate Courts. Rule 267(b), SCACR, has
been amended to allow a lawyer or self-represented litigant to sign a document using "s/
[typed name of person]," a signature stamp, or a scanned or other electronic version of the
person's signature.” (Exhibit 7).

Abiding by the rules of the Court, Appellant properly filed the appeal, by e-mail, to DEW
(using the e-mail addresses previously given by DEW to the Appellant and the ALC Court, to the

ALC Clerk of Court, and to this Court using the e-mail ctappfilings@sccourts.org provided by

South Carolina Appeals Court. The Notice of Appeal was received and filed with this Court and

an Appellate Case Number was assigned. (Exhibit 8).

IV. Pending Motion to Amend:

The Appellant had contacted the Court with questions, after receiving a letter dated
December 16, 2021, from the Deputy Clerk which verified receipt of the Notice of Appeal,
assigned an Appellate Case Number to the case, and advised that the title in the above matter
had been changed to include “4056 LLC” requesting that all future records in this matter should
be changed to reflect this title.

The Appellant listed the South Carolina Department of Employment and Workforce (SC
DEW) in the title (after confirming with the Court) since SC DEW is representing the employer
in this case. Page eight of the electronically submitted Respondent’s Motion to Dismiss
submitted on January 11, 2022 verifies the relationship of SC DEW’s attorney to the employer
as under the DEW’s Attorney’s signature in bold letters is written “Attorney for Respondent”
(Exhibit 9). Also, even SC DEW, in a letter written by SC DEW that accompanied the Record
on Appeal served to the ALC and the Respondent on June 14, 2021 case titled for this case was
also referenced as follows: Katrina Daniels v. SCDEW. (Exhibit 10). Please be advised, the

Appellant recently discovered that DEW’s Record on Appeal did not properly redact her Social



Security Number from the record, has asked ALC to please redact, and is now asking SC DEW
to please do the same.

According to Federal Rules of Civil Procedure > Title II. COMMENCING AN
ACTION; SERVICE OF PROCESS, PLEADINGS, MOTIONS, AND ORDERS > Rule 5.
Serving and Filing Pleadings and Other Papers

“(b) Service: How Made.
(1) Serving an Attorney. If a party is represented by an attorney, service under this rule
must be made on the attorney unless the court orders service on the party.”

(https://www.law.cornell.edu/rules/frcp/title II),(https://www.uscourts.gov/sites/default/fi
les/federal rules of civil procedure - dec 1 2019 0.pdf, page 29). (Exhibit 11).

The Appellant also addressed that the employer’s business name is Spill the Beans DBA
4056 Main, LLC. It appears that the Administrative Law Court made a clerical error in the
Final Orders, as the Final Orders lists 4056 LLC in the title, not the legal name of 4056 Main,
LLC. The Appellant, seeking clarification from this Court on how to proceed, filed a Motion to
Amend on December 22, 2021. Please note: The Appellant did not file for unemployment until
after the employer gave permission to do so. According to DEW, the Appellant did not qualify
for unemployment. The Appellant only qualified for Pandemic Unemployment Assistance
(PUA). The Federal government, through the CARES Act of 2020, expanded unemployment
insurance (UI) benefits in connection with COVID-19, for cases such as these, by temporarily
altering the benefit eligibility requirements and extending coverage to individuals who would
not normally qualify and which also relieved S.C. employers from the direct charging of these
COVID-19 UI benefits to their UI accounts. Thus, the employer is not affected by the
disbursement of PUA benefits to the Appellant as these funds are Federally funded and do not

come from the employer’s Ul account.



According to Federal Rules of Civil Procedure 2021 Edition < Title II — Appeal from a
Judgment or Order of a District Court >Rule 4. Appeal as of Right-When Taken (a) Appeal in a
Civil Case

“(5) Motion for Extension of Time.
(A) The district court may extend the time to file a notice of appeal if:
(1) a party so moves no later than 30 days after the time prescribed by this Rule 4(a)
expires; and

(1) regardless of whether its motion is filed before or during the 30 days after the
time prescribed by this Rule 4(a) expires, that party shows excusable neglect or
good cause.” (https://www.federalrulesofappellateprocedure.org/title-ii/rule-4/).
(Exhibit 12).

The Appellant did serve a Motion for Extension of Time on December 22, 2021, the
same date that the Motion to Amend was filed. The Appellant also served, in good faith, all
correspondence to the employer on December 22, 2021, while the Appellant awaits directions
from the Court, just in case the employer is required not only to be listed in the title but also
served all correspondence (despite that DEW is acting as the employer’s attorney), which under
the above Appellate Procedure Rules, had been submitted timely. (Exhibit 13).

According to Federal Rules of Civil Procedure 2021 Edition < Title II — Appeal from a
Judgment or Order of a District Court >Rule 3. Appeal as of Right-When Taken According to
Rule:

“(c) Contents of the Notice of Appeal.
(4) An appeal must not be dismissed for informality of form or title of the notice of appeal,

or for failure to name a party whose intent to appeal is otherwise clear from the notice
(https://www.federalrulesofappellateprocedure.org/title-ii/rule-3/). (Exhibit 14).

For all the above aforementioned reasons, the Appellant respectfully request that the
Court deny the Respondent’s Motion to Dismiss. The Appellant filed and served a timely
appeal following all rules and regulations set forth by this Court. The Appellant is pro se with

no prior knowledge of court proceedings and is trying to be very diligent to make sure she is



adhering and following all rules set forth by this Court. In the Courts Memorandum as
amended on November 23, 2021 states,

“This Court is extremely grateful for the patience and cooperation exhibited by the
litigants appearing before this Court and the South Carolina Court of Appeals during the
coronavirus pandemic. Further, this Court specifically commends the members of the South
Carolina Bar and the staffs of both Appellate Courts for their professionalism and dedication in
rapidly adjusting to new appellate practices and procedures necessitated by the pandemic,
including electronic filing and service, WebEx oral arguments and working remotely.” (Exhibit
6).

The Respondent has continually tried to get this case dismissed and has continually
dismissed all rules and regulations set forth during this pandemic, including the CARES Act of
2020 and the ability, approved by this Court, to file by e-mail. The Appellant was going to file
both by postage paid US mail and e-mail to appease the Respondent, but this request would
incur further undue hardships to the Appellant in addition to the time and effort to address this
Motion to Dismiss, including additional and unnecessary costs to serve by US postage prepaid
mail, and safety to do so due to the conditions of the roads being laden with snow and ice and
unnecessary possible COVID exposure because the Respondent is unwilling to accept the
COVID-19 provisions that the Court has put in place. The US mail has also been adversely
affected by COVID-19. As an example, a time sensitive document that SC DEW sent to the
Appellant on January 5, 2022 to notify the Appellant of an upcoming hearing, was not received
until January 12, 2022, after commencement of the hearing took place. Additional mail sent to
the Appellant on December 7, 2021 and December 12, 2021 (one with a tracking number) has,
to date, not been received by the Appellant, over a month later. The Appellant is appreciative
of the provisions that the Court has put in place, is aware that e-mailing is a better, safer, and
faster alternative, and, unless the court deems otherwise, would like to continue to file by e-

mail. The Appellant (who had endured many hardships during these unprecedent times) is

respectively requesting the Court to please allow her case to be fairly heard, to kindly allow her



a chance to cure if the Appellant (unknowingly and unintentionally, due to her lack of
knowledge of legal proceedings) files something incorrectly, and is asking the Respondent to
please allow this case to be fairly decided by this Court without further delays or continuous
motions of dismissal and objections that the Appellant has had to address. (Exhibit 3, Exhibit 4,

Exhibit 9, Exhibit 15, Exhibit 16, Exhibit 17, Exhibit 18).

With sincere appreciation.

Respectfully submitted,

s/ Katrina Daniels

Katrina Daniels

3439 Fallowbrook Forest
York, SC 29745
803-810-4498
katrina.daniels16@gmail.com/
jjdaniels36(@gmail.com

January 20, 2022 Appellant
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EXHIBIT 1

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Katrina Daniels, Docket No. 21-ALJ-22-0116-AP
Appellant,
V. FINAL ORDER
South Carolina Department of Employment
and Workforce and 4056 LLC,
Respondents.

This matter is before the Administrative Law Court (ALC or court) pursuant to a Notice of
Appeal filed on April 22, 2021, by Katrina Daniels (Appellant). The Appellant seeks review of
the South Carolina Department of Employment and Workforce (Department or Respondent)
Appellate Panel’s decision affirming the Appeal Tribunal’s decision holding her ineligible for
benefits effective May 10, 2020, upon a finding that she refused an offer of suitable work without
good cause.

On June 14, 2021, the Department filed the Record on Appeal (ROA). On June 21, 2021,
the Appellant filed a Motion to Supplement the Record on Appeal with additional documents.! On
June 29, 2021, the Department filed a response to the Appellant’s motion, asking the court to deny
the motion. On July 16, 2021, the Appellant filed her reply to the Department’s response, which
included reference to additional documents.? On July 28, 2021, the court issued an Order denying
the Appellant’s motion to supplement the record on appeal. On August 13, 2021, the Appellant
filed her brief. On September 2, 2021, the Department filed a Motion to Dismiss for Appellant’s
Repeated Disregard of the Rules and the Order of this Court. On September 7, 2021, the Appeliant
filed the Appellant’s Response to Respondent’s Motion to Dismiss. On September 16, 2021, the
court denied the Respondent’s Motion to Dismiss. On October 6, 2021, the Department filed its
brief. On October 13, 2021, the Appellant filed her reply. After careful consideration of the artles

ol

! The additional documents were not included with the Appellant’s motion filed with the court. Or)%& &%Jl the 9.
Appellant’s father electronically contacted the court and forwarded the documents as an attachm [
2 The additional documents were also not included with the Appellant’s reply. On July 16, 202.1.:the Appellant ng“'n
another electronic message with the additional documents as attachments. Again, despite beifrg info ih
court required actual (not electronic) copies of the documents to be filed with the court, the Appeliant has faﬂed to do ot
$O. 5’
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EXHIBIT 1

briefs, the record, and the applicable law, the court finds that substantial evidence in the record
supports the Panel’s determination. Accordingly, the Panel’s decision is affirmed.
BACKGROUND
The Appellant filed an initial application for Pandemic Unemployment Assistance (PUA)
benefits on April 26, 2020 and was initially held eligible for benefits effective March 8, 2020. The

claims adjudicator’s determination, mailed June 12, 2020, found the Appellant indefinitely
ineligible for benefits effective May 10, 2020, because she refused an offer of suitable work
without good cause. The Appellant appealed and a hearing was held on October 7, 2020. The
Employer was not in attendance at the hearing. The Appeal Tribunal decision mailed on October
14, 2020, reversed the claims adjudicator’s June 12, 2020 determination, and found the Appellant
eligible to receive benefits. The Employer filed an appeal to the Appellate Panel (Panel) and the
Panel remanded the case back to the Appeal Tribunal for a hearing regarding the Employer’s
absence from the October 7, 2020 hearing. On January 19, 2021, the Appeal Tribunal issued a
decision finding that the Employer was not afforded a fair opportunity for a hearing and ordered a
new hearing on the merits. On January 28, 2021, the Appeal Tribunal held a hearing, and in a
determination mailed February 9, 2021, found the Appellant ineligible for benefits effective May
10, 2020, upon a finding that the Appellant refused to accept a suitable offer of work. The
Appellant appealed to the Appellate Panel and on March 31, 2021, the Panel issued its decision
affirming the Appeal Tribunal’s decision finding her ineligible for benefits effective May 10, 2020,
because she refused an offer of suitable work without good cause. On April 22, 2021, the
Appellant appealed to this court.
STANDARD OF REVIEW

The Department is an “agency” under the Administrative Procedures Act (APA). See

Gibson v. Florence Country Club, 282 S.C. 384, 386, 318 S.E.2d 365, 367 (1984) (finding that the

Employment Security Commission, a predecessor of the Department, was an agency within the
meaning of the APA). Accordingly, the APA’s appellate standard governs appeals from decisions
of the Department. See S.C. Code Ann. §§ 1-23-380 & 1-23-600(D). This court’s review in
appellate cases is limited to the record. S.C. Code Ann. § 1-23-380(4). Additionally, the court
may not substitute its judgment for the judgment of the agency as to the weight of the evidence on
questions of fact but may modify or reverse the decision of the agency when substantial rights of

the appellant have been prejudiced. S.C. Code Ann. § 1-23-380(5). Substantial rights of the



EXHIBIT 1

appellant are prejudiced when, among other things, the agency’s decision, including the agency’s
findings, inferences, and conclusions, are clearly erroneous in view of the reliable, probative, and
substantial evidence on the whole record. Id. However, the party challenging an agency action
on appeal has the burden of proving convincingly that the agency’s decision is not supported by
substantial evidence. Waters, 321 S.C. at 226, 467 S.E.2d at 917 (citation omitted).

In applying the substantial evidence rule, the factual findings of the administrative agency
are presumed to be correct. Rodney v. Michelin Tire Corp., 320 S.C. 515, 519, 466 S.E.2d 357,
359 (1996) (citing Kearse v. State Health & Human Servs. Fin. Comm’n, 318 S.C. 198, 200, 456
S.E.2d 892, 893 (1995)); 73A C.J.S. Public Administrative Law and Procedure § 497 (2015). A
reviewing court is prohibited from substituting its judgment for that of the agency as to the weight
of the evidence on questions of fact for which there is room for a difference of intelligent opinion.
See Byerly Hosp. v. S.C. State Health & Human Servs. Fin. Comm’n, 319 S.C. 225, 229, 460
S.E.2d 383, 386 (1995) (citation omitted); Grant, 319 S.C. at 353, 461 S.E.2d at 391 (citation
omitted). As such, “[a] reviewing court will not overturn a finding of fact by an administrative
agency ‘unless there is no reasonable probability that the facts could be as related by a witness
upon whose testimony the finding was based.” Sea Pines Ass 'n for Prot. of Wildlife, Inc. v. S.C.
Dep’t of Nat. Res., 345 S.C. 594, 603-04, 550 S.E.2d 287, 292 (2001) (quoting Lark, 276 S.C. at
136,276 S.E.2d at 307).

DISCUSSION
The Appellant worked part-time for the Employer’s coffee and ice cream shop while

attending Clemson University. The Employer closed on March 20, 2020 due to the Covid-19
health emergency. On May 14, 2020, the Employer emailed all staff asking which of them would
return to work. The Appellant had left town n March 2020, at the end of the semester. She
responded to her Employer that she was looking for full-time employment where she was currently
living, to pay for her college residence expenses. She also indicated that she was anticipating
returning to her internship in Charlotte later in the summer. The Appellant had secured a summer
internship in Charlotte, North Carolina, however, the commencement of the internship was
postponed due to the pandemic.

An insured worker is ineligible for benefits if the Department finds that he or she has failed,
without good cause to accept available suitable work when offered to him or her by an employer.

S.C. Code Ann. § 41-35-120(5)(2)(i)(B). The record establishes that the Employer offered the



EXHIBIT 1

Appellant an opportunity to return to work under circumstances similar to her previous
employment as a part-time employee. The offer was suitable for the Appellant, but she refused
the offer because she had moved at the end of the school semester. Therefore, based on the
foregoing,

IT IS HEREBY ORDERED that the decision of the Department is AFFIRMED.

AND IT IS SO ORDERED.

] :
St Lkl
Administrative Law Judge :
October 21, 2021

Columbia, South Carolina



EXHIBIT 1

CERTIFICATE OF SERVICE

I, Erika S. Easler, hereby certify that I have this date served this Order upon all parties to
this cause by depositing a copy hereof, in the United States mail, postage paid, or by electronic

mail to the address provided by the party(ies) and/or their attorney(s).

[ =

Erika S. Easler
Judicial Law Clerk

October 21, 2021
Columbia, South Carolina



EXHIBIT 2

Katrina Daniels
3439 Fallowbrook Forest
York, SC 29745

October 29, 2021

The Honorable Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Building

1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201

RE: Katrina Daniels v. SCDEW and 4056 Main LLC
Case No: 21-ALJ-22-0116-AP

Dear Judge Lenski:

Enclosed please find the Appellant’s Motion for Reconsideration in the above referenced case
along with the Proof of Service served to the other parties.

With kindest regards, I remain,
Yours truly,

Katrina Daniels
Appellant



EXHIBIT 2

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Katrina Daniels, Docket No. 21-ALJ-22-0116-AP

Appellant,

APPELLANT’S MOTION FOR

)
)
)
)
v, }
) RECONSIDERATION
)
)
)
)
)

4056 Main, LLC, & South Carolina
Department of Employment and Workforce

Respondents.

Appellant, Katrina Daniels, respectfully requests a reconsideration regarding the final
decision of the Court under the provisions of the Coronavirus Aid, Relief, and Economic
Security (CARES) Act of 2020.

This case is on appeal to this Court from a final decision of the Department’s Appellate
Panel (Panel) dated March 31, 2021. The Department’s Appellate dismissed the employer’s first
appeal on May 5, 2020. The employer appealed again. The Department’s Appellate Tribunal
(Appellate) ruled in the Appellant’s favor on October 7, 2020. The employer requested another
hearing because she was not present. On January 28, 2021, the Appellate ruled in the employer’s
favor. On February 9, 2021 and March 28, 2021, the Appellate was granted Double Affirmation
approval by the Department. On March 31, 2021, the Panel confirmed the January 28, 2021
decision. On April 22, 2021, the Appellant appealed the Panel’s decision to the Administrative
Law Court (ALC). On June 14, 2021, the Department filed the Record on Appeal. On June 21,
2021, the Appellant filed a “Motion for an Order to Supplement the Record on Appeal.” On
June 29, 2021, the Respondent filed a Response asking the Court to deny Appellant’s Motion.
Appellant filed a reply to this response on July 16, 2021. The Court issued an Order Denying
Appellant’s Motion to Supplement the Record on Appeal on July 28, 2021. The Respondent’s
brief was mailed on October 6, 2021. The Appellant’s Reply Brief was mailed on Oct‘ogca‘d f’h o
2021. The Court’s final order affirming the decision of the Department was afﬁ”&"&(@@% . ‘

21, 2021. PR 2
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EXHIBIT 2

According to the provisions of the CARES Act (as posted on SC DEW’s website) a
person is eligible to receive PUA benefits based on 10 criteria. Since the place of employment
was closed as a direct result of COVID-19, and since she would have been unable to reach the
new job as a direct result of COVID-19, the Appellant qualifies under this act
(http://www.scdew.gov/docs/default-source/covid-fag/ui-during-covid-
19117d0161e4a043d5897¢292cdeb32df2. pdf?sfvrsn=2d8ce19_0 page 18).

According to the Employment and Training Administration Advisory System of the U.S.
Department of Labor, Classification: Unemployment Insurance, the definition of the latter
criteria is that:

“g) The individual was scheduled to commence employment and does not have a job or is unable
to reach the job as a direct result of the COVID-19 public health emergency. For example:

e An individual is unable to reach his or her job because doing so would require the violation of
a state or municipal order restricting travel that was instituted to combat the spread of the
coronavirus or the employer has closed the place of employment.

e An individual does not have a job because the employer with whom the individual was
scheduled to commence employment has rescinded the job offer as a direct result of the COVID-
19 public health emergency.”

(https://wdr.doleta.gov/directives/attach/UIPL/UIPL_16-20.pdf, I-5).

The Appellant’s university, responding to Governor Henry McMaster’s order to close all
public schools, including colleges and universities, had sent out many correspondences in
response to this unprecedent Global Pandemic. On March 12, 2020, Clemson’s President
Clements stated, “We encourage students who can do so to remain at home or away from
campus as we seek to reduce the density of the campus population.” On March 20, 2020,
University Relations sent out a COVID-19 update to all staff and students, stating in bold
lettering, “We are urging students who do not need to return to the area or to campus to
stay away while campus is operating in online instruction mode.” Yet another
correspondence was received from the University’s Dean, Leslie Hossfeld, PhD, on March 23,
2020 stating,

“These are unprecedented times; none of us have ever experienced anything like
this. Please follow the guidelines sent out by Provost Jones requesting everyone remain at home.,
This follows from the Executive Order of the Governor and a directive from President
Clements.”
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The Appellant returned home, as the coliege directed, only halfway through the semester.
As the COVID pandemic surged, the college, under the Governor’s orders continued with online
learning for the rest of the Spring semester of 2020, the Fall semester of 2020, the Spring
semester of 2021, and the summer semester of 2021. It wasn’t until one and a half years later, in
the Fall of 2021 (with strict adherence to regulations requiring the wearing of masks, proof of
COVID vaccinations, and weekly COVID testing) that the college discontinued long distance
learning (except for certain circumstances, such as being quarantined for COVID).

With Executive Order No. 2020-21, SC Governor Henry McMaster, mandated a “Stay-
At-Home-Order” on April 6, 2020, effective starting Tuesday, April 7, 2020, at 5:00 p.m. On
April 27, 2020, outlined in Section 2B Executive Order 2020-29, the Governor directed
continued closure of public schools and in Section 2D he restricted on-campus services and
activities and continue with “virtual and remote learning.” On May 3, 2020, Executive Order

2020-31 Section 1 states,

“B. I hereby urge any and all residents and visitors of the State of South Carolina to limit
social interaction, practice ‘social distancing’ in accordance with CDC guidance, and take every
possible precaution to avoid potential exposure to, and to slow the spread of, COVID-19, and
further encourage residents and visitors of the State of South Carolina to limit their movements
outside of their home, place of residence, or current place of abode (collectively, ‘Residence’),
except as specified by this Order, for purposes of engaging in Essential Business, Essential
Activities, or Critical Infrastructure Operations, as set forth below and as such terms are further
defined herein.”

“All remaining provisions of Executive Order No. 2020-21, as amended by Executive Order No.
2020-28 and extended by Executive Order No. 20202-29, shall remain in effect for the duration
of the State of Emergency unless and until otherwise modified, amended, or rescinded by
subsequent Order.”

The enforcement of the Executive Orders (such as noted on Executive Order 2020-35 on

May 12, 2020) Section 5 states:

“B. Pursuant to section 16-7-10(A) of the South Carolina Code of Laws, any individual
who ‘refuse[s] to disperse upon order of a law enforcement officer,” ‘wilfully fail[s] or refuse[s]
to comply with any lawful order or direction of any law enforcement officer,’ or otherwise
violates any provision of any Order issued by the undersigned in connection with the State of
Emergency ‘is guilty of a misdemeanor and, upon conviction, must be fined not more than one
hundred dollars or imprisoned for not more than thirty days.””

Section 1 states:

“H. I hereby declare that the provisions of the following Orders shall remain in full force and

effect for the duration of the State of Emergency declared herein, unless otherwise modified,

amended, or rescinded below or by prior or future Order: Executive Order Nos. 2020- 09, 2020-
3
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10, 2020-11, 2020-12, 2020-13, 2020-16, 2020-18, 2020-21, 2020-22, 2020-25, 2020- 28, 2020-
30, 2020-31, 2020-33, and 2020-34.”

The television showed empty highways, with signs flashing “Stay Home, Limit Travel,
Save Lives.” Local and State Executive orders prevented citizens from visiting nursing homes,
hospitals, going to church, or attending family funerals. At that time, three of the Appellant’s
family members, three friends of the family, two neighbors, and two co-workers had passed
away. The Appellant’s family is at high risk with asthma, COPD, and her brother had a
pneumothorax (his lung collapsed). These Executive Orders should not be taken lightly.

Due to the COVID pandemic, the employer’s business closed. In May of 2020 and with
many uncertainties, the business tried to open hoping to offer limited hours to only a selected
group of employees (those who were approved to work that summer, before COVID, of which
the Appellant was not amongst those) as the small, confined dining area had to, by law, remain
closed. As directed by the College, who was directed by the Governor, the Appellant went home
and stayed home to continue with virtual and remote learning (as mandated by the Governor) in
the middle of the college semester (a three-hour drive with traffic one way from the college and
from the employer who had laid the Appellant off due to COVID).

Since the Appellant went back home, as directed, with good cause (based on a standard
of reasonableness S.C. Code Regs. § 47-23 A1) and as a result of state and local mandates,
travel restrictions, Stay-At-Home order, curfews, road blocks, and penalties facing anyone who
disregards these executive orders, along with the CARES Act (which the Federal government
expanded unemployment insurance (UI) benefits in connection with COVID-19, for cases such
as these, by temporarily altering the benefit eligibility requirements and extending coverage to
individuals who would not normally qualify and which also relieved S.C. employers from the
direct charging of these COVID-19 UI benefits to their UI accounts) that holds the Appellant
eligible for PUA benefits under COVID regulations, the Appellant is respectively asking the
Court for reconsideration.

Respectively submitted,

October 29, 2021 Katrina Daniels (Appellant)
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From: Leslie Hall Hossfeld <lhossfe@clemson.edu>

Date: Mon, Mar 23, 2020 at 9:40 AM

Subject: Message from the Dean, Monday, March 23, 2020

To: Cbshs_undergrad-l@lists.clemson.edu <Cbshs_undergrad-i@lists.clemson.edu>, chshs_grad-I@lists.clemson.edu
<cbshs_grad-i@lists.clemson edu>

CLEMSON:::
SOCIAL
~HEALTH-SCIENCES

BUILDING PEOPLE - COMMUNITIES

CBSHS Students,

A very big thank you to all of you as we transition to online learning for the rest of the semester. I know this is a very stressful time for
everyone and I appreciate you being adaptable and helping to make this as seamless as possible given these unusual and challenging
circumstances.

The CBSHS leadership has been working steadily to make sure faculty, staff and smdents have the resources they need 1o finish out the
remainder of the semester with miniral interruptions. We understand the challenges that go along with online learning, so it is more
important now than ever to communicate your needs to your instructors and professors.

These are unprecedented times; none of us have ever experienced anything like this. Please follow the guidelines sent out by Provost
Jones requesting everyone remain at home. This follows from the Executive Order of the Governor and a directive from President
Clements.

Our faculty and staff are committed to creating a calm and supportive environment for you as we move forward. Staying put, staying at
home, using technology, and practicing social distancing are priorities for all of us.

I greatly appreciate all of you and your commitment to our college and to Clemson University.



With thanks,

Leslie

LESLIE HOSSFELD, PhD CLEMSON UNIVERSITY
Dean
College of Behavioral, Sacial and Health Sciences

Building People and Communities

EXHIBIT 2
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Henry McMaster
P.O. Box 8597 Governor
Columbia, SC 29202
dew.sc.gov G. Daniel Ellizey

Executive Director

P.O. Box 8597
Columbia, South Carolina 29202
(803) 737-0395
FAX (803) 737-0124

November 8, 2021

The Honorable Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Building

1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201

Re: Katrina Daniels v. SCDEW and 4056 Main LLC
Case No: 21-ALJ-22-0116-AP

Dear Judge Lenski:

Enclosed is the Response in Opposition to Appellant’s Motion to Reconsider This
Court’s Final Order in the above referenced case. Also enclosed is a Proof of Service to
the other parties

With kind regards, I am

Sincerely Yours,

wuet (e <

Kristi Chesley
Administrative Legal Assistant for
Ben Cook © of SOuU,
Attorney for South Carolina Department of @ L
Employment and Workforce % Q ' EO "9,
ﬁ 2
®
NOV 08 2021
% 3
%, &P

h‘anve \ﬁr"1
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Katrina Daniels, Docket No: 21-ALJ-22-0116-AP

Appellant,

V.

TO APPELLANT’S MOTION
TO RECONSIDER THIS COURT’S
FINAL ORDER

South Carolina Department of
Employment and Workforce and

)
)
)
)
)
§ RESPONSE IN OPPOSITION
2
4056 Main LLC, )
)
)

Respondent.

Respondent the South Carolina Department of Employment and Workforce
(Department), through its undersigned counsel, hereby stands in opposition to
Appellant’s Motion for Reconsideration filed October 29, 2021, and respectfully requests
that this Court deny the motion and uphold its prior Final Order issued October 21, 2021.
Appellant has not properly identified any points which have been overlooked or
misapprehended by this Court. See SCALC Rule 40. The points Appellant has addressed

in her Motion are manifestly without merit and do not require this Court to address them.

ld
/
{
Benjamin T. Cook (S.C. Bar # 102216)
S.C. Department of Employment and Workforce
P.O. Box 8597
Columbia, SC 29202
) uth
(803) 737-0395 (p); (803)737-0124 (f) o‘SO E Ca'b/
legal@dew.sc.gov ‘S‘ \ D %
g ?
Attorney for Respondent 2 ? A
November 8, 2021. S.C. Department of Employment #nd W\\Qlfgrce E
S
% #
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Katrina Daniels,

Appellant, Docket Number: 21-ALJ-22-0380-AP
Vs,
PROOF OF SERVICE

South Carolina Department of
Employment and Workforce and 4056
Main LLC,

Respondent (s).

B N e i

I hereby certify that I have served the Response in Opposition to Appellant’s Motion
to Reconsider This Court’s Final Order in the above-captioned matter by
depositing it in the United States Mail, postage prepaid, on November 8, 2021
to the below named parties at their addresses of record:

Katrina Daniels 4056 Main LLC
3439 Fallowbrook Forest 404 Oak St
York SC 29745 Clemson SC 29631
. N (
November 8, 2021 WUJ )'t{ ()«UAVL ,
Kristi Chesley b

Legal Assistant to Ben Cook
SC Department of Employment and Workforce

Post Office Box 8597
Columbia, SC 29202
803.737.0395 (phone) gouth ¢y
803.737.0124 (fax) SVED %
legal@dew.sc.gov g Q\"‘ %
Yo
g Y
= W 3
@
Yoy &
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Katrina Daniels
3439 Fallowbrook Forest
York, SC 29745

November 12, 2021

The Honorable Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Building

1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201

RE: Katrina Daniels v. SCDEW and 4056 Main LLC

Case No: 21-ALJ-22-0116-AP

Dear Judge Lenski:

Enclosed please find the Appellant’s Response to Respondent’s Opposition of the Motion for

Reconsideration in the above referenced case along with the Proof of Service served to the other
parties.

With kindest regards, I remain,

Yours truly,

KFASOMAD

Katrina Daniels
Appellant
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Katrina Daniels, Docket No. 21-ALJ-22-0116-AP

Appellant,

APPELLANT’S RESPONSE TO
RESPONDENT’S OPPOSITION OF THE
MOTION FOR RECONSIDERATION
4056 Main, LLC, & South Carolina
Department of Employment and Workforce

Respondents.

i i i S g N S S T N

Appellant, Katrina Daniels, respectfully requests that the Motion for Reconsideration be
granted. In the Court’s Final Order, issued October 21, 2021, the Court erroneously
misconstrued that, “The offer was suitable for the Appellant, but she refused the offer because
she had moved at the end of the school semester.” The Court stated, “based on the foregoing”,
the Court hereby ordered the final decision.

The Respondent failed to counter, refute, or acknowledge the most important issues
raised in the Motion for Reconsideration.

To clanfy and rebut the opposition, the Appellant did #of move home after the semester
ended but went back home DURING the semester, in March 2020, only two months into the
semester, following the directive of the college’s President, who was following the Executive
Order of the Governor, due to Government issued Emergency Orders resulting from the severe
magnitude of the COVID -19 Pandemic.

Based on the Coronavirus Aid, Relief, and Economic Security (CARES) Act of 2020, the
Appellant qualifies and should not be denied PUA. The employer’s business had closed due to
COVID and all employees were laid off. The business was hoping to start to offer limited hours
(but could not guarantee work) to only a selected group (of which the employer confirmed that
the Appellant was not amongst those, both in writing and in the ROA). The employer’s dining
area remained closed and could only operate with a skeleton crew (1-2 employees @lﬂét‘sﬂw%
minimal hours and days (only if there were enough sales to support this rehlreL% seﬁélce @@ %,

)
o A
through a walk-up window. At this time, there was emergency state and Iocﬂ.'mandales, travel %
NOV 12 2021
%, @
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restrictions, Stay-At-Home order, curfews, roadblocks, and penalties facing anyone who
disregards these Executive Orders. The Appellant complied with the regulations set forth by the
college and the Governor directing students to leave the area and to go home and stay home — as
all schools, universities and colleges had shut down and, in accordance with the Executive
Orders, were resorting to virtual remote learning only. The Appellant’s home is 3 hours away
(each way) from the university and the employer. According to the Federal CARES Act of 2020,
(acknowledged on SC DEW’s website), an employee qualifies for PUA benefits if an employee
was laid off due to COVID and does not qualify for unemployment and if “An individual is
unable to reach his or her job because doing so would require the violation of a state or
municipal order restricting travel that was instituted to combat the spread of the coronavirus.”
(https://wdr.doleta gov/directives/attach/UIPL/UIPL _16-20 pdt, I-5). Therefore, the Appellant
should not be denied PUA benefits.

Due to this manifest error of fact, based on the foregoing, as detailed with affirmation in
the Motion for Reconsideration, the Appellant is respectively asking his Honor for
reconsideration, as she did not move (by her own fruition) at the end of the semester, but during
the semester as a direct result of the COVID-19 Pandemic and in accordance with the

Government’s Executive Orders set forth.

Respectively submitted,

KiaaS o0

Katrina Daniels (Appellant)

November 12, 2021
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Katrina Daniels, Docket No. 21-ALJ-22-0116-AP

Appellant,

PROOF OF SERVICE

V.

4056 Main, LLC, & South Carolina
Department of Employment and Workforce

Respondents.

)
)
)
)
)
)
)
)
)
)
)

I hereby certify that I have served the Appellant’s Response to Respondent’s Opposition of the
Motion for Reconsideration in the above referenced case by depositing it in the United States
Mail, postage prepaid on the 12th of November, 2021, to the below named parties at their
address of record:

The Honorable Phillip Lenski

South Carolina Administrative Law Court

Edgar A. Brown Building
1205 Pendleton Street, Suite 224

Columbia, SC 29201

Ben Cook

Office of General Counsel - SCDEW
PO Box 8597

Columbia, SC 29202

4056 Main LI.C
404 Qak Street
Clemson SC, 29631

November 12, 2021 K‘mw

Katrina Daniels of gou(h
Appellant c ‘L k ,,
3439 Fallowbrook j?rresg ¥/ Ao/
York, SC 29745 f =
katrina.daniels16(@gm: m]”\ w
803-810-4498 12 am
v o
(" Ing
N
%; Yo, 0

rative i
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Katrina Daniels, Docket No. 21-ALJ-22-0116-AP
Appellant,
V. ORDER DENYING
APPELLANT’S MOTION
South Carolina Department of Employment
and Workforce and 4056 LLC,

Respondents.

This matter is before the Administrative Law Court (ALC or court) pursuant to a Notice of
Appeal filed on April 22, 2021, by Katrina Daniels (Appellant). The Appellant seeks review of
the South Carolina Department of Employment and Workforce (Department or Respondent)
Appellate Panel’s decision affirming the Appeal Tribunal’s decision holding her ineligible for
benefits effective May 10, 2020, upon a finding that she refused an offer of suitable work without
good cause.

The Appellant filed an initial application for Pandemic Unemployment Assistance (PUA)
benefits on April 26, 2020 and was initially held eligible for benefits effective March 8, 2020. The
claims adjudicator’s determination, mailed June 12, 2020, found the Appellant indefinitely
ineligible for benefits effective May 10, 2020, because she refused an offer of suitable work
without good cause. The Appellant appealed and a hearing was held on October 7, 2020. The
Employer was not in attendance at the hearing. The Appeal Tribunal decision mailed on October
14, 2020, reversed the claims adjudicator’s June 12, 2020 determination, and found the Appellant
eligible to receive benefits. The Employer filed an appeal to the Appellate Panel (Panel) and the
Panel remanded the case back to the Appeal Tribunal for a hearing regarding the Employer’s
absence from the October 7, 2020 hearing. On January 19, 2021, the Appeal Tribunal issued a
decision finding that the Employer was not afforded a fair opportunity for a hearing a deogfc&d,;t 4
new hearing on the merits. ? 1L & C;A

On January 28, 2021, the Appeal Tribunal held a hearing, and in a detémunatlon malled Z.
February 9, 2021, found the Appellant ineligible for benefits effective May 10, Z%V Jpﬁn?ﬂ?] E’
finding that the Appellant refused to accept a suitable offer of work. The Apﬁﬂ]am appealed to

%, CQQ
(}“” lve L‘A‘N
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the Appellate Panel and on March 31, 2021, the Panel issued its decision affirming the Appeal
Tribunal’s decision finding her ineligible for benefits effective May 10, 2020, because she refused
an offer of suitable work without good cause. On April 22, 2021, the Appellant appealed to this
court. After careful consideration of the parties’ briefs, the record, and the applicable law, this
court found that substantial evidence in the record supported the Department’s determination and
on October 21, 2021 this court issued its Final Order, affirming the Department’s decision.

On October 29, 2021, the Appellant filed a Motion for Reconsideration! with the court
requesting the court reconsider its Final Decision because the Appellant’s place of employment
was closed as a result of Covid-19 and since the Appellant would have been unable to reach the
new job as a direct result of Covid-19, she qualifies for Pandemic Unemployment Assistance. On
November 8, 2021, the Department filed a response requesting the court deny the Appellant’s
motion because the Appellant has not properly identified any points which have been overlooked
or misapprehended by the court. In accordance with ALC Rule 40, a motion for rehearing must
state with particularity the points supposed to have been overlooked or misapprehended by the
court, which the Appellant fails to do in her motion. Therefore, based on the foregoing,

IT IS HEREBY ORDERED that the Appellant’s Motion for Rehearing is DENIED.

AND IT IS SO ORDERED.

S. Phillip Lenski~____ ) -
Administrative Law Judge
November .Vah2021
Columbia, South Carolina

' Although the Appellant filed a Motion for Reconsideration, in accordance with ALC Rule 40, the court will address
the Appellant’s motion as a Motion for Rehearing.
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CERTIFICATE OF SERVICE

I, Erika S. Easler, hereby certify that I have this date served this Order upon all parties to

this cause by depositing a copy hereof, in the United States mail, postage paid, or by electronic

mail to the address provided by the party(ies) and/or their attorney(s).

<4

Erika S. Easler
Judicial Law Clerk

November 12, 2021
Columbia, South Carolina
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Court News ...

The Supreme Court of South Carolina

DONALD W. BEATTY POST OFFICE BOX 3543
CHIEF JUSTICE SPARTANBURG, SOUTH CAROLINA 29304-3543
MEMORANDUM
TO: Circuit Court Judges

Family Court Judges
Probate Court Judges
Summary Court Judges

FROM: Chief Justice Beatty

RE: Amended Order Regarding the Operation of the Trial Courts During the
Coronavirus Emergency

DATE: December 16, 2020

Enclosed is an Amended Order Regarding the Operation of the Trial Courts During the Coronavirus
Emergency. This order was filed by the Supreme Court of South Carolina today.

| do want to emphasize that this Amended Order should not be interpreted as having any impact on my
decisions to stop the commencement of jury trials after December 4, 2020, and to delay the selection of
new grand jurors. As indicated by footnote 3 of the Amended Order, | will continue to issue additional
guidance and instructions as may be necessary to either expand or restrict trials and other activities as
this pandemic progresses.

Enclosure

2020-12-16-01

The Supreme Court of South Carolina

RE: Operation of the Trial Courts During the Coronavirus
Emergency
(As Amended December 16, 2020)1

Appellate Case No. 2020-000447

ORDER

(a) Purpose. The purpose of this order is to provide guidance on the continued operation of the trial
courts during the current coronavirus (COVID-19) emergency. The measures contained in this order are
intended to allow essential operations to continue while minimizing the risk to the public, litigants,



lawyers and court employees. EXHIBIT 6
In the past, the South Carolina Judicial Branch has shown great resilience in responding to hurricanes,
floods, and other major disasters, and this Court is confident that the same will be true in this
emergency. This emergency, however, differs from these prior emergencies in many aspects. The
current emergency will significantly impact every community in South Carolina while the prior
emergencies, although potentially horrific for the individuals and communities directly impacted, did not.
The impact of the prior emergencies could be minimized or avoided by traveling away from the site of
the disaster; this is not the case for the current emergency. Further, in the prior emergencies, the
circumstances giving rise to the emergency involved a single event with a beginning and a predictable
end. This is not the case for the coronavirus, and even conservative estimates indicate the direct
impacts of this pandemic will continue for many months.

In light of the extraordinary challenges presented by the current emergency, this Court finds it necessary
to supplement and, in some situations, to alter significantly, the current practices regarding the operation
of the trial courts. In the event of a conflict between this order and the South Carolina Rules of Civil
Procedure (SCRCP), the South Carolina Rules of Criminal Procedure (SCRCrimP), the South Carolina
Rules of Family Court (SCRFC), the South Carolina Rules of Probate Court (SCRPC), the South
Carolina Rules of Magistrates Court (SCRMC), the South Carolina Court-Annexed Alternative Dispute
Resolution Rules (SCADR), South Carolina Rules of Evidence (SCRE) or any other rule or
administrative order regarding the operation of a trial court, this order shall control.

(b) Terminology. The following terminology is used in this order.
(1) Judge: a judge of the circuit court, family court, probate court, magistrate
court and municipal court, including masters-in-equity and special referees.

(2) Remote Communication Technology: technology such as video
conferencing and teleconferencing which allows audio and/or video to be
shared at differing locations in real time.

(3) Summary Court: the magistrate and municipal courts.

(4) Trial Court: the circuit court (including masters-in-equity court), family
court, probate court, magistrate court and municipal court.

(c) General Guidance. This section provides general guidance applicable to all trial courts or to
several court types, and later sections will provide guidance that is limited to one court type. While this
order remains in effect, the following general guidance shall apply:
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(1) Jury Trials. If done in accordance with a plan approved by the Chief
Justice,2 jury selections and jury trials may be conducted. These plans should
adhere to the guidance contained in section (c)(3) below.

(2) Non-Jury Trials and Hearings. Subject to the guidance provided in
section (c)(3) below, non-jury trials and hearings may be conducted.

(3) General Guidance Regarding Trials and Hearings.
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(A) Remote Non-Jury Trials and Hearings. Except as may be
restricted by any constitutional provision, statutory provision or other
provision of this order, a non-jury trial or a hearing on a motion or other
matter, including a first appearance in a criminal case, may be conducted
using remote communication technology to avoid the need for a physical
appearance by any party, witness or counsel.

(B) In-Person Trials and Hearings.3 An in-person trial or hearing may
be conducted if a judge determines (1) it is appropriate to conduct an in-
person trial or hearing and (2) the trial or hearing can be safely be
conducted. If an in-person trial or hearing is held, the following will apply:
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(i) Start and end times for trials and hearings must be staggered to
minimize the number of persons who will be present at the same
time in the courtroom or hearing room, and the waiting rooms,
hallways or other common areas which support the courtroom or
hearing room.

(ii) Unless the judge authorizes another person to attend,
attendance at the trial or hearing shall be limited to the attorneys or
parties in the matter, necessary witnesses and necessary court staff.
In the event the matter has numerous counsel or parties, the judge
may further limit attendance as may be necessary to safely conduct
the hearing.

(iii) Except as restricted by constitutional or statutory provision, a
judge may allow a party to appear or a witness to testify using
remote communication technology. As an example, allowing a
person who is at a heightened risk from COVID-19 due to age or
serious underlying medical condition to appear or testify remotely
might be an appropriate accommodation if requested by that person.

(iv) Except when necessary for the proceeding (such as handing an
exhibit to the judge or opposing counsel, or counsel consulting with
their client), all persons in the courtroom or hearing room must
maintain at least six feet of distance from other persons in the room.
Masks must be worn by all persons as specified by order of the Chief
Justice dated July 30, 2020.4 To ensure social distancing can be
maintained, it is recommended the maximum number of persons not
exceed one person per 113 square feet of space in the courtroom or
hearing room. This area may be reduced if plexiglass shields are
being used, but the six foot distancing set forth above should be
maintained.

(v) Efforts should be made to sanitize the witness stand and/or
podium between witnesses and presentation by counsel. Further,
before a subsequent trial or hearing is held, the courtroom or hearing
room surfaces which may have been touched by participants in the
prior matter, including door handles, should be sanitized.

(4) Minimizing Hearings on Motions. While the practice has been
to conduct hearings on virtually all motions, this may not be possible
during this emergency. If, upon reviewing a motion, a judge
determines that the motion is without merit, the motion may be
denied without waiting for any return or other response from the
opposing party or parties. In all other situations except those where
a motion may be made on an ex parte basis, a ruling shall not be
made until the opposing party or parties have had an opportunity to
file a return or other response to the motion. A trial judge may elect
not to hold a hearing when the judge determines the motion may
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readily be decided without further input from the lawyers. If a

hearing is held, the hearing shall be conducted in the manner
specified by (c)(3) above. Consent motions should be decided
without a hearing; in the event a party believes that the order issued
exceeds the scope of the consent, the party must serve and file a
motion raising that issue within ten (10) days of receiving written
notice of entry of the order.

(5) Determination of Probable Cause Following Warrantless
Arrest. When a warrantless arrest has occurred, the arresting officer
shall provide the appropriate judge with an affidavit or a written
statement with the certification provided by section (c)(16) below
setting forth the facts on which the warrantless arrest was made
within eight (8) hours of the arrest. The judge shall consider this
affidavit or written statement with the certification and, if appropriate,
may have the officer or others supplement the affidavit or written
statement with the certification with sworn testimony given over the
telephone or other remote communication technology. The judge
may administer any necessary oath using the telephone or other
remote communication technology. If the judge finds a lack of
probable cause for the arrest, the defendant shall be released. The
goal is to have this determination of probable cause be made within
twenty-four (24) hours of the arrest. Only in the most extraordinary
and exceptional circumstances should this determination not be
made within forty-eight (48) hours of the arrest. If this determination
is not made within forty-eight (48) hours after arrest, the judge
making the determination shall explain in writing the facts and
circumstances giving rise to this delay, and a copy of this explanation
shall be provided to the Office of Court Administration.

(6) Preliminary Hearings in Criminal Cases. Preliminary
hearings may be conducted in-person or by remote communication
technology subject to the requirements specified by section (c)(3)
above. However, a preliminary hearing conducted by remote
communication technology will not be conducted over the objection of
the defendant. In the event a defendant objects to a preliminary
hearing being conducted using remote communication technology,
and the judge determines that an in-person hearing cannot safely be
conducted, the preliminary hearing may be continued until such time
as the judge determines an in-person hearing can be safely
conducted.5

(7) Remote Administration of Oaths. Where this order authorizes a
hearing, trial or other matter to be conducted using remote communication
technology, any oath necessary during that hearing, trial or other matter may
be administered by the same remote communication technology. While it is
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preferable that the person administering the oath have both audio and visual

communication with the person taking the oath, the oath may be administered
if only audio communication is available, provided the person administering the
oath can reasonably verify the identity of the person taking the oath. Notaries
who are authorized to administer oaths may administer oaths utilizing remote
communication technology in the case of depositions. Nothing in this order
shall be construed as authorizing remote administration of oaths for any other
purpose than those contained in this order.

(8) Scheduling Orders.

(A) Scheduling Orders Issued Prior to April 3, 2020. Under a prior
version of this order, all deadlines under scheduling orders issued prior to
April 3, 2020, were stayed, retroactive to March 13, 2020. Forty-five (45)
days following the date on which the Governor lifts or rescinds the
emergency orders relating to the coronavirus emergency, this stay shall
end.

(B) Scheduling Orders Issued On or After April 3, 2020. A new or
amended scheduling order issued on or after April 3, 2020, will not be
subject to any stay under this order. Both the decision to issue such an
order and the terms of that order must consider the impact the emergency
has on the ability of the parties and counsel to proceed. Judges are
encouraged to seek input from the parties and counsel before issuing a
new or amended scheduling order.

(9) Extensions of Time and Forgiveness of Procedural Defaults.

(A) Extensions of Time. Due to the increased need for extensions at
the start of this emergency, the filing fees for a motion for an extension of time
were waived, and the due dates for trial court filings due on or after April 3,
2020 were automatically extended for thirty (30) days. That need has now
decreased.6 Accordingly, the filing fee waiver shall not apply to any motions for
extensions filed on or after January 16, 2021. Further, the automatic extension
shall not apply to any action or event due on or after January 16, 2021.

(B) Forgiveness of Procedural Defaults Since March 13, 2020, to
April 3, 2020. In the event a party to a case or other matter pending before a
trial court was required to take certain action on or after March 13, 2020, but
failed to do so, that procedural default was forgiven, and the required action
was required to be taken by May 4, 2020. If a dismissal or other adverse
action has been taken, that adverse action was to be rescinded.

(C) Extensions by Consent. The provision in Rule 6(b), SCRCP,
which permits the granting of only one extension of time by agreement of
counsel, is suspended. Counsel may agree to further extensions of time
without seeking permission from the court, and parties are strongly encouraged
to do so upon request.
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(D) Limitation. The provisions of (A) thru (C) above shall not extend

or otherwise affect the time for taking action under Rules 50(b), 52(b), 59, and
60(b), SCRCP, or Rule 29, SCRCrimP. Further, these provisions do not extend
or otherwise affect the time for the serving of a notice of appeal under the
South Carolina Appellate Court Rules, or the time to appeal from a lower court
to the circuit court.

(10) Alternatives to Court Reporters and Digital Courtrooms. A trial or
hearing in the court of common pleas (including the master-in-equity court), the
court of general sessions or the family court is usually attended by a court
reporter (before the master-in-equity this is usually a private court reporter) or
is scheduled in one of the digital courtrooms with a court reporter or court
monitor. While every effort will be made to continue these practices, this may
not be possible as this emergency progresses. In the event such resources
are not reasonably available, a trial or hearing authorized under this order may
proceed if a recording (preferably both audio and video) is made. The judge
shall conduct the proceedings in a manner that will allow a court reporter to
create a transcript at a later date. This would include, but is not limited to,
making sure the names and spelling of all of the persons speaking or testifying
are placed on the record; ensuring exhibits or other documents referred to are
clearly identified and properly marked; controlling the proceeding so that
multiple persons do not speak at the same time; and noting on the record the
start times and the time of any recess or adjournment.

(11) Courthouses.
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(A) Filings. To the extent possible, courthouses should remain open to
accept filings and payments, and to report criminal information to the
South Carolina Law Enforcement Division and the National Crime
Information Center. For the acceptance of documents or payments
submitted by delivery to the courthouse, this may be accomplished by
providing access to a portion of the courthouse even if the rest of the
courthouse is closed to the public; providing an alternate location where
the documents or payments may be delivered; or by providing a drop box
where filings may be deposited. Adequate signage should be provided at
the courthouse to alert persons about how to make filings by delivery, and
this information should also be posted to the court's website, if available.

(B) Closure. In the event of the closure of a courthouse,
information about the closure shall be provided by signage at the courthouse,
and on the court's website if available.

(C) Quarantine of Incoming Paper Documents. To protect the safety
of the staff of the trial courts, incoming paper documents, whether
delivered or mailed to the trial court, may be quarantined for a period of
up to forty-eight (48) hours once the documents are physically received by
the trial court.7 Once the quarantine period has ended, these documents
will be file stamped with the date on which they were received, and court
staff will then process the documents.

(D) Entrance Screening and Protective Masks. All persons entering
a courthouse shall be screened for fever and shall wear a protective mask
while in the courthouse as required by the order of the Chief Justice dated
July 30, 2020.8

(12) Statute of Limitations, Repose and Other Similar Statutes. This Court
is aware this emergency has already affected the ability of litigants to
commence legal actions and this adverse impact will most likely increase
significantly as this pandemic progresses. The Judicial Branch has raised this
concern to the leadership of the General Assembly as this issue relates to the
statute of limitations, statutes of repose and similar statutes such as S.C. Code
Ann. § 15-36-100. While this Court has recognized the existence of judicial
authority to toll a statute of limitations in other situations, it would be
inappropriate for this Court to consider at this time what relief, if any, may be
afforded to a litigant who is unable to file a civil action or take other actions
under these statutory provisions due to this emergency.

(13) Service Using AIS Email Address. A lawyer admitted to practice law
in this state may serve a document on another lawyer admitted to practice law
in this state using the lawyer's primary email address listed in the Attorney
Information System (AIS).9 For attorneys admitted pro hac vice, service on
the associated South Carolina lawyer under this method of service shall be
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construed as service on the pro hac vice attorney; if appropriate, it is the

responsibility of the associated lawyer to provide a copy to the pro hac vice
attorney. For documents that are served by email, a copy of the sent email
shall be enclosed with the proof of service, affidavit of service, or certificate of
service for that document. This method of service may not be used for the
service of a summons and complaint, subpoena, or any other pleading or
document required to be personally served under Rule 4 of the South Carolina
Rules of Civil Procedure, or for any document subject to mandatory e-filing
under Section 2 of the South Carolina Electronic Filing Policies and
Guidelines. In addition, the following shall apply:

(A) Documents served by email must be sent as an attachment in PDF
or a similar format unless otherwise agreed by the parties.

(B) Service by email is complete upon transmission of the email. If the
serving party learns the email did not reach the person to be served, the
party shall immediately serve the pleading or paper by another form of
service in Rule 5(b)(1), SCRCP, or other similar rule, together with
evidence of the prior attempt at service by email.

(C) In those actions governed by the South Carolina Rules of Civil
Procedure, Rule 6(e), SCRCP, which adds five days to the time a party
has the right or is required to do some act or take some proceedings
within a prescribed period after the service of a notice or other paper upon
him and the notice or paper is served upon him by mail, shall also apply
when service is made by email under this provision.

(D) Lawyers are reminded of their obligation under Rule 410(g),
SCACR, to ensure that their AIS information is current and accurate at all
times.

(14) Signatures of Lawyers on Documents. A lawyer may sign documents
using "s/[typed name of lawyer]," a signature stamp, or a scanned or other
electronic version of the lawyer's signature. Regardless of form, the signature
shall still act as a certificate under Rule 11, SCRCP, that the lawyer has read
the document; that to the best of the lawyer's knowledge, information, and
belief there is good ground to support it; and that the document is not
interposed for delay.

(15) Optional Filing Methods. During this emergency, clerks of the trial
courts may, at their option, permit documents to be filed by electronic methods
such as fax and email. If the clerk elects to do so, the clerk will post detailed
information on the court's website regarding the procedure to be followed,
including any appropriate restrictions, such as size limitations, which may
apply. Documents filed by one of these optional filing methods shall be treated
as being filed when received by the clerk of court and a document received on
or before 11:59:59 p.m., Eastern Standard Time, shall be considered filed on
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that day. These optional filing methods shall not be used for any document

that can be e-filed under the South Carolina Electronic Filing Policies and
Guidelines. If a trial court does not have a clerk of court, the court shall
determine whether to allow the optional filing methods provided by this
provision.

(16) Certification in Lieu of Affidavit. If a statute, court rule or other provision of law
requires an affidavit to be filed in an action, the requirement of an affidavit may be satisfied by a signed
certification of the maker stating, "I certify that the foregoing statements made by me are true. | am
aware that if any of the foregoing statements made by me are willfully false, | am subject to punishment
by contempt."

(17) Arrest and Search Warrants. Due to this emergency, it may not be possible for an
officer seeking an arrest warrant or a search warrant to appear before the judge to be sworn and sign
the warrant. Therefore, a judge may use the procedures provided in section (c)(7) above to remotely
administer the oath to the officer and, if appropriate, the judge may take sworn testimony using remote
communication technology to supplement the allegations in the warrant. The judge shall make a
notation on the warrant indicating the oath was administered remotely and the officer was not available
to sign the warrant in the presence of the judge. If probable cause is found, the judge shall sign the
warrant and return the warrant to the officer for execution. While the officer may sign the warrant when
it is returned, the failure to do so shall not affect the validity of the warrant. The warrant may be
transmitted to the judge and returned to the officer by e-mail, fax or other electronic means. For the
purpose of this section, the term "search warrant" shall also include applications under South Carolina
Homeland Security Act, S.C. Code Ann. §§ 17-30-10 to -145.

(18) Discovery. Depositions and other discovery matters may be conducted using remote
communication technology.

(d) Court of General Sessions. The following additional guidance is provided regarding the Court
of General Sessions:
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(1) Rule 3(c), SCRCrimP. Based on this emergency, the ninety (90) day
period provided by Rule 3(c), SCRCrimP, is hereby increased to one-hundred
and twenty (120) days.

(2) County Grand Juries. The Solicitor or the Attorney General is hereby
authorized to present an indictment to the grand jury using remote
communication technology such as video conferencing and teleconferencing,
and any necessary oath may be administered using this same remote
communication technology pursuant to (c)(7) above. County grand juries may
convene in-person so long as the Chief Judge for Administrative Purposes
determines grand jurors can be safely distanced and equipped with protective
gear, and meeting rooms and courtrooms sanitized. To help ensure
appropriate social distancing can be maintained, a minimum of 113 square feet
of space per person should be available during any grand jury proceedings,
including deliberations._

(3) Guilty Pleas. Guilty pleas may be conducted as specified by section
(c)(3) above. However, a guilty plea by remote communication technology will
not be conducted unless both the defendant and prosecutor consent. If the
defendant will participate by remote communication technology, the trial court
must make a determination that the defendant is knowingly and intelligently
waiving his right to be physically present for the plea. If the defendant's
counsel will participate by remote communication technology, the trial court
must determine that the defendant is knowingly and intelligently waiving any
right to have counsel physically present, and the court must ensure that the
defendant has the ability to consult privately with counsel during the plea
proceeding as may be necessary.

(e) Court of Commons Pleas. The following additional guidance is provided regarding the Court of
Common Pleas, including the Master-in-Equity Courts:



EXHIBIT 6

(1) Isolation and Quarantine Orders. As this pandemic continues, it is
possible the provisions of the South Carolina Emergency Health Powers Act,
S.C. Code Ann. §§ 44-4-100 to 44-4-570, may be triggered as it relates to
isolation and quarantine orders. Therefore, the Chief Judges for Administrative
Purposes for Common Pleas should familiarize themselves with the procedures
for judicial review and petitions under that Act, most notably section 44-5-540,
and begin to formulate a strategy to meet the timelines specified in that statute
for judicial action.

(2) Procedural Guidance Regarding Filing. While the trial court case
management system does not have a case type and subtype for these matters,
the clerks of court should use "Nature of Action Code 699 (Special/Complex
Other)" for these matters, and these matters will be exempt from any ADR
requirement. Detailed instructions for attorneys to Electronically File in these
cases are available at https://www.sccourts.org/efiling/ARGs/ARG-
26%20Quarantine%20Petitions.pdf. It is also anticipated that all of these
hearings will be conducted using remote communication technology. In
coordination with the Pro Bono Program of the South Carolina Bar, a list of
lawyers willing to serve as counsel for individuals or groups of individuals who
are or are about to be isolated and quarantined under section 44-5-540(F), has
been compiled.

(F) Family Court. The following additional guidance is provided regarding the Family Court:
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(1) Granting of Uncontested Divorces. The Family Court may grant an
uncontested divorce without holding a hearing where:

(A) The parties submit written testimony in the form of affidavits or
certifications of the parties and corroborating withesses that address
jurisdiction and venue questions, date of marriage, date of separation, the
impossibility of reconciliation and the alleged divorce grounds.

(B) The written testimony must include copies of the parties' and
witnesses' state-issued photo identifications.

(C) Any decree submitted by any attorney shall be accompanied by a
statement, as an officer of the court, that all counsel approve the decree
and that all waiting periods have been satisfied or waived by the parties.

(D) Should either party request a name change in connection with a
request for divorce agreement approval, that party shall submit written
testimony to the Family Court in the form of an affidavit or certification
addressing the appropriate questions for name change and the name
which he or she wishes to resume. This relief shall be included in any
proposed Order submitted to the Court for approval at the time of the
submission of the documents related to the relief requested.

(2) Approval of Settlement Agreements and Consent Orders without a
Hearing.
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(A) General Orders. Consent orders resolving all matters, regardless of
whether filed or heard prior to or after the declaration of this public health
emergency, may be issued without the necessity of holding a hearing.
Examples include consent orders resolving motions to compel, discovery
disputes, motions to be relieved as counsel, or consent Orders appointing
a Guardian ad Litem or addressing Guardian ad Litem fee caps. Any
proposed order or agreement must be signed by the parties, counsel for
the parties, and the Guardian ad Litem, if one has been appointed.

(B) Temporary Orders. Temporary consent orders resolving all matters,
regardless of whether filed or heard prior to or after the declaration of this
public health emergency, may be issued without requiring a hearing. Any
proposed order or agreement must be signed by the parties, counsel for
the parties, and the Guardian ad Litem, if one has been appointed, and
may be submitted and issued without the necessity of filing supporting
affidavits, financial declarations or written testimony.

(C) Final Orders. Final consent orders approving final agreements in all
matters, regardless of whether filed or heard prior to or after the
declaration of this public health emergency, may be issued without
requiring a hearing. These final consent orders include marital settlement
agreements, custody and visitation settlement agreements and
enforcement agreements. Any proposed order or agreement must be
signed by the parties, counsel for the parties, and the Guardian ad Litem,
if one has been appointed.

These Consent Orders shall be submitted together with all of the
following:



EXHIBIT 6

(i) The final agreement, such as a marital settlement agreement,
signed by the attorneys and the parties.

(ii) Updated signed Financial Declarations for each party.

(iii) An affidavit or certification from the Guardian ad Litem, if one has
been appointed, addressing the best interests of the children.

(iv) Written testimony of all parties in the form of affidavit or
certification addressing and answering all questions the Family Court
would normally ask the parties on the record, including but not limited
to affirmations from the parties that:
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a. The party has entered into the Agreement freely and
voluntarily, understands the Agreement, and desires for the
Agreement to be approved by the Court, without the necessity of
a hearing.

b. Setting forth the education level obtained by the party, the
employment status of the party and the health of the party.

c. There are no additional agreements, and neither party has
been promised anything further than that set out in the
Agreement.

d. The party fully understands the financial situation of each of
the parties, the underlying facts, terms and effect of the
Agreement.

e. The party has given and received full financial disclosure.

f. The party has had the benefit of an experienced family law
attorney.

g. The party has had the opportunity to ask any questions
relating to procedures and the effect of the Agreement.

h. The party is not acting under coercion or duress, and the
party is not under the influence of any alcohol or drug.

i. That the Agreement is fair and equitable, it was reached by
the parties through arms-length negotiations by competent
attorneys and the agreement represents some sacrifices and
compromises by each party.

j- The Agreement is in the best interests of the children, if there
are any.

k. That the parties have entered into a marital settlement
agreement in full and final settlement of all issues arising from
the marriage which have been raised or which could have been
raised in the proceeding, other than issues relating to grounds
for divorce.

I. The party is aware of the applicable contempt sanctions
associated with non-compliance.

(D) Consent Orders under S.C. Code Ann. § 63-7-1700(D). Where all
the parties consent and the Family Court determines a child may be safely
maintained in the home in that the parent has remedied the conditions
that caused the removal, and the return of the child to the child's parent
would not cause an unreasonable risk of harm to the child's life, physical
health, safety, or mental well-being, the Family Court may order the child
returned to the child's parent without holding a hearing.
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(3) Hearings Generally. With respect to all contested hearings in family

court, including agency matters and private actions, both temporary and
permanent, all hearings should be conducted in accordance with section (c)(3)
of this order.

(4) Execution of Bench Warrants. While the Chief Justice temporarily
suspended the execution of bench warrants for non-payment of child support
and alimony, that suspension has expired. Therefore, bench warrants issued
by the family court shall be promptly executed by appropriate law enforcement
personnel.

(g) Probate Court. The following additional guidance is provided:

Certification in Lieu of Affidavit. In the probate court, the certificate in
section (c)(16) may also be used for a marriage license application under S.C.
Code Ann. § 20-1-230, including any application which may be submitted
electronically, or for any of the probate court forms available at
https://www.sccourts.org/forms/ which are either an affidavit or require an oath
or affirmation to be administered.

(h) Summary Court. The following additional guidance is provided regarding the Summary Courts:
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(1) Bond Hearings in Criminal Cases. Bond hearings shall be conducted in
the manner specified by section (c)(3) above. The frequency of these bond
hearings shall be specified by the Chief Justice.11 In addition to the normal
factors for determining whether the defendant will be required to post a bond or
will be released on a personal recognizance, the judge should consider the
need to minimize the detention center population during this emergency.
Further, judges should consider home detention or other options to help reduce
detention center population. The summary court shall uphold victims' rights in
accordance with the South Carolina Constitution, including seeking to ensure
that a victim advocate/notifier is available for all bond hearings, subject to the
rights of the defendant under the United States Constitution and the South
Carolina Constitution.

(2) Transmission of Warrants for General Sessions Offenses. Warrants
for general sessions offenses shall continue to be forwarded to the clerk of the
court of general sessions as provided for Rule 3, SCRCrimP. As to an arrest
warrant for a defendant who is already in the custody of the South Carolina
Department of Corrections, or a detention center or jail in South Carolina, this
Court hereby authorizes these defendants to be served with the warrant by
mail. Therefore, if it is determined that the defendant is already in custody, the
judge shall annotate the warrant to reflect that a copy has been mailed to the
defendant, mail a copy of the annotated warrant to the defendant, and
immediately forward the annotated warrant and any allied documents to the
clerk of the court of general sessions for processing under Rule 3, SCRCrimP.
If the defendant is incarcerated at the South Carolina Department of
Corrections, the judge shall also transmit a copy of the_annotated warrant to
the Office of General Counsel at the South Carolina Department of Corrections.

(3) Guilty Pleas. For offenses within the jurisdiction of the summary court
(including those cases transferred to the summary court pursuant to S.C. Code
Ann. § 22-3-545), guilty pleas may be conducted as specified by section (c)(3)
above. However, a guilty plea by remote communication technology will not be
conducted unless both the defendant and prosecutor consent. If the defendant
will participate by remote communication technology, the trial court must make
a determination that the defendant is knowingly and intelligently waiving his
right to be physically present for the plea. If the defendant's counsel will
participate by remote communication technology, the trial court must determine
that the defendant is knowingly and intelligently waiving any right to have
counsel physically present, and the court must ensure that the defendant has
the ability to consult privately with counsel during the plea proceeding as may
be necessary. A defendant charged with criminal offenses, traffic violations,
ordinance violations, and administrative violations within the jurisdiction of the
summary courts may plead guilty by affidavit or certification. This procedure
may only be utilized by persons represented by an attorney and desiring to
plead guilty where the charge does not carry imprisonment as a possible
punishment or where the prosecutor or prosecuting law enforcement officer and
defense attorney have agreed that the recommended sentence will not result in
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jail time. If applicable, the prosecutor or prosecuting law enforcement officer
must comply with the Victims' Bill of Rights under Article |, § 24 of the South
Carolina Constitution.12

(i) Effective Date and Revocation of Prior Orders and Memoranda.
This order is effective immediately. Unless extended, this order shall be
rescinded in ninety (90) days. This order replaces the following orders
and memoranda previously issued.

(1) Memoranda of the Chief Justice dated March 16, 2020,
which are labeled as "Trial Courts Coronavirus Memo," and
"Summary Courts Coronavirus Memo."

(2) Order dated March 18, 2020, and labeled "Statewide
Family Court Order."

(3) Order dated May 29, 2020, entitled "County Grand
Juries."

1 This order was initially filed on April 3, 2020, and has been amended three times. On April 14, 2020,
changes were made to sections (c)(5) and (c)(8). On April 22, 2020, section (c)(17) was added. This
latest order amends sections (c)(1), (c)(2) (c)(3), (c)(4), (c)(6), (c)(8), (c)(9), (d)(2), (d)(3), (f)(1)(C), (h)
(1), (h)(2), (h)(3), and (i), and added new sections (c)(11)(D), (c)(18), (f)(4) and (i)(3).

2 To obtain approval of a plan, the plan should be submitted to the Office of Court Administration.

Since the plan will have to address courtroom and other facility specific information, a separate plan will
need to be submitted for the circuit court in each county. Further, a separate plan will need to be
submitted by each magistrate, municipal and probate court. Court Administration should be contacted to
obtain additional advice and assistance regarding the content and requirements that should be
addressed in any plan.

3 The guidance in this order is, of course, subject to such additional orders and directions as the Chief
Justice may prescribe as the administrative head of the unified judicial system under Article V, § 4, of
the South Carolina Constitution. As it relates to live hearings or trials, the ability to safely conduct live
proceedings will undoubtedly vary significantly over time, and we are confident the Chief Justice will
provide the trial courts with additional guidance and instructions as may be necessary to either expand
or restrict live proceedings as