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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM THE 
ADMINISTRATIVE LAW COURT 

S. Phillip Lenski, Administrative Law Judge

    Docket No. 21-ALJ-22-0116-AP 
   Appellate Case No. 2021-001462 

 Katrina Daniels, Appellant, 

   v. 

South Carolina Department of Employment 

and Workforce and 4056 LLC 

Respondents. 

APPELLANT’S RESPONSE TO RESPONDENT’S MOTION TO 
DISMISS 

Appellant, Katrina Daniels, respectfully requests that the Court dismiss Respondent’s 

Motion to Dismiss the Appellant’s appeal.   

I. Factual Background

This case is on appeal to this Court from a final decision of the Department’s Appellate 

Panel dated March 31, 2021. The Department’s Appellate dismissed the employer’s first appeal 

on May 5, 2020. The employer appealed again. The Department’s Appellate Tribunal ruled in 

the Appellant’s favor on October 7, 2020. The employer requested another hearing because she 

was not present. On January 28, 2021, the Appellate ruled in the employer’s favor. On February 

9, 2021 and March 28, 2021, the Appellant was granted Double Affirmation approval. On March 

31, 2021, the Panel confirmed the January 28, 2021 decision. On April 22, 2021, the Appellant 

appealed the Panel’s decision to the Administrative Law Court (ALC). On May 20, 2021, the 
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Respondent requested an extension of time to file the Record on Appeal, on June 14, 2021, the 

Respondent filed the Record on Appeal.  On June 21, 2021, the Appellant filed a Motion for an 

Order to Supplement the Record on Appeal.  On June 29, 2021, the Respondent filed a Response 

asking the Court to deny Appellant’s Motion. Appellant filed a reply to this response on July 16, 

2021. The Court issued an Order Denying Appellant’s Motion to Supplement the Record on 

Appeal on July 28, 2021 but stated, “Nothing in this order should be read as limiting the 

Appellant’s ability to argue the assignments of error in the proffered documents. The Appellant 

may fully discuss any perceived errors and supporting authority in her brief to this court.”  The 

Appellant’s brief was mailed on August 13, 2021. The Respondent’s brief was mailed on 

October 6, 2021.  The Appellant’s Reply Brief was mailed on October 13, 2021. The Court’s 

final order affirming the decision of the Department was affirmed on October 21, 2021. On 

October 29, 2021, the Appellant submitted a Motion for Reconsideration.  On November 8, 

2021, the Respondent filed a Response in Opposition to the Appellant’s Motion to Reconsider 

the Final Order.  On November 12, 2021, the Appellant filed the Appellant’s Response to 

Respondent’s Opposition to the Motion for Reconsideration.  On November 12, 2021, the ALC 

judge denied the Appellant’s Motion for Rehearing [Reconsideration] before receiving the 

Appellant’s Response to the Respondent’s Opposition, which had been timely submitted.  

To clarify, the Appellant had respectfully requested that the Motion for Reconsideration 

be granted due to a manifest error of fact after receiving the Final Order dated October 13, 2021.  

The Court erroneously misconstrued that, “The offer was suitable for the Appellant, but she 

refused the offer because she had moved at the end of the school semester” and “based on the 

foregoing”, the Court hereby ordered the final decision.  (Exhibit 1, Exhibit 2). 

The Respondent failed to counter, refute, or acknowledge the most important issues 

raised in the Motion for Reconsideration, but instead stated that “the points Appellant has 
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addressed in her Motion are manifestly without merit and do not require the court to address 

them. Id.”  (Exhibit 3).   

The Appellant, to clarify and rebut the opposition, sent a response to the Respondent’s 

opposition which clearly stated that the Appellant did not move home after the semester ended 

(as erroneously indicated in the Final Order) but went back home DURING the semester, in 

March 2020, only two months into the semester, following the directive of the college’s 

President, who was following the Executive Order of the Governor, due to Government issued 

Emergency Orders resulting from the severe magnitude of the COVID-19 Pandemic due to no 

fault of her own.  Additionally, based on the Coronavirus Aid, Relief, and Economic Security 

(CARES) Act of 2020, the Appellant should not be denied Pandemic Unemployment Assistance 

(PUA) benefits if a job was available as specifically detailed in the Motion for Reconsideration 

(despite that there was no work available for the Appellant (confirmed, in writing, by the 

employer).  These Federal provisions were put into place to protect and qualify those who have 

been negatively affected as a result of the COVID-19 pandemic, which the Appellant was 

amongst those (https://wdr.doleta.gov/directives/attach/UIPL/UIPL_16-20.pdf, I-5) and posted 

on SC DEW’s website (http://www.scdew.gov/docs/default-source/covid-faq/ui-during-covid- 

9ff7d0f61e4a043d5897c292cdeb32df2.pdf?sfvrsn=2d8ce19_0 page 18).  This evidence was 

presented in the lower hearings, presented in the brief to the ALC, and respectfully presented 

again in the Motion for Reconsideration, but were repeatedly not taken into consideration. 

(Exhibit 4, Exhibit 5).   

II.  Deadline for Service Was Properly Met and the Appellant Timely Filed 

 Since the Appellant had not received a response from the Judge, and her Response to the 

Respondent’s Opposition to the Motion for Reconsideration was timely sent by US mail on 

November 12, 2021, the Appellant had contacted the ALC on or about Friday, December 9, 2021 
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to ensure that her response had been received and was properly filed with the Court.  The 

Appellant was told that since the Judge made a final order on November 12, 2021 (the same day 

that the court had received the Respondent’s Opposition Response, as all mail is quarantined, and 

thereby disregarding and not considering the timely response of the Appellant’s response to the 

Respondent’s Opposition mailed on the same day) the case is considered closed and can no 

longer be heard by the ALC.  The ALC Clerk of Court indicated under the State of South 

Carolina ALC Filed stamp that the Appellant’s Response was “Received after the ‘Order 

Denying Appellant’s Motion’ was issued.” (Exhibit 4).  The Appellant was instructed that she 

must, instead, appeal to the South Carolina Court of Appeals.  The Appellant would have 30 

days to do so, and since the 30th day fell on a Sunday, the Appeal must be filed on or before 

December 13, 2021.  The Respondent concurs that the December 13, 2021 deadline is correct, 

without dispute, in the Respondent’s January 11, 2022 Motion to Dismiss document.  (Exhibit 9). 

The ALC Clerk of Court had advised Appellant that the rules for each court are different 

and kindly provided the Appellant with the phone number for the South Carolina Court of 

Appeals in order for the Appellant to receive instructions on how to properly file her appeal with 

this Court.   

The Appellant, after receiving and abiding by the rules and regulations for this Court, 

properly filed her appeal on December 13, 2021, and therefore had filed her appeal before this 

Court on time. 

III.  E-mail Filing is a Permitted Methods of Service for this Court 

Appellant received and complied to the rules, procedures and practices given by this 

Court, including the ability to file by e-mail due to the special provisions implemented by the 

Court as a result of the COVID-19 pandemic.   
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The Supreme Court of South Carolina Memorandum, dated December 16, 2020, 

Amended Order Regarding the Operation of the Trial Courts During the Coronavirus Emergency 

is as follows:  

 “ (a) Purpose.  The purpose of this order is to provide guidance on the continued operation of 
the trial courts during the current coronavirus (COVID-19) emergency.  The measures 
contained in this order are intended to allow essential operations to continue while minimizing 
the risk to the public, litigants, lawyers and court employees.  In the past, the South Carolina 
Judicial Branch has shown great resilience in responding to hurricanes, floods, and other 
major disasters, and this Court is confident that the same will be true in this emergency.  This 
emergency, however, differs from these prior emergencies in many aspects.  The current 
emergency will significantly impact every community in South Carolina while the prior 
emergencies, although potentially horrific for the individuals and communities directly 
impacted, did not.  The impact of the prior emergencies could be minimized or avoided by 
traveling away from the site of the disaster; this is not the case for the current emergency.  
Further, in the prior emergencies, the circumstances giving rise to the emergency involved a 
single event with a beginning and a predictable end.  This is not the case for the coronavirus, 
and even conservative estimates indicate the direct impacts of this pandemic will continue for 
many months.”  (Exhibit 6). 
 
 (15)  Optional Filing Methods.  During this emergency, clerks of the trial courts may, at their 
option, permit documents to be filed by electronic methods such as fax and email.  If the clerk 
elects to do so, the clerk will post detailed information on the court's website regarding the 
procedure to be followed, including any appropriate restrictions, such as size limitations, 
which may apply.  Documents filed by one of these optional filing methods shall be treated as 
being filed when received by the clerk of court and a document received on or before 11:59:59 
p.m., Eastern Standard Time, shall be considered filed on that day.  These optional filing 
methods shall not be used for any document that can be e-filed under the South Carolina 
Electronic Filing Policies and Guidelines.  If a trial court does not have a clerk of court, the 
court shall determine whether to allow the optional filing methods provided by this 
provision.”  (Exhibit 6). 

 
The Supreme Court of South Carolina Memorandum dated August 25, 2021 (also 

referenced by the Respondent in the Respondent’s Motion to dismiss) clearly states the 

following:  

“(c)  Methods of Electronic Service and Filing.  The Appellate Coronavirus Order included 
methods for the electronic service and filing of documents.  These methods have proved very 
beneficial to both the litigants and the Appellate Courts, and Rule 262, SCACR, has been 
amended to allow this Court to establish electronic methods of service and filing.  By separate 
order issued today, this Court has specified the permissible methods of electronic service and 
filing under Rule 262, SCACR.” 
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“(e) Signatures on Documents Filed With the Appellate Courts.  Rule 267(b), SCACR, has 
been amended to allow a lawyer or self-represented litigant to sign a document using "s/ 
[typed name of person]," a signature stamp, or a scanned or other electronic version of the 
person's signature.”  (Exhibit 7). 

Abiding by the rules of the Court, Appellant properly filed the appeal, by e-mail, to DEW 

(using the e-mail addresses previously given by DEW to the Appellant and the ALC Court, to the 

ALC Clerk of Court, and to this Court using the e-mail ctappfilings@sccourts.org provided by 

South Carolina Appeals Court.  The Notice of Appeal was received and filed with this Court and 

an Appellate Case Number was assigned. (Exhibit 8). 

IV.  Pending Motion to Amend: 

  The Appellant had contacted the Court with questions, after receiving a letter dated 

December 16, 2021, from the Deputy Clerk which verified receipt of the Notice of Appeal, 

assigned an Appellate Case Number to the case, and advised that the title in the above matter 

had been changed to include “4056 LLC” requesting that all future records in this matter should 

be changed to reflect this title.  

 The Appellant listed the South Carolina Department of Employment and Workforce (SC 

DEW) in the title (after confirming with the Court) since SC DEW is representing the employer 

in this case.  Page eight of the electronically submitted Respondent’s Motion to Dismiss 

submitted on January 11, 2022 verifies the relationship of SC DEW’s attorney to the employer 

as under the DEW’s Attorney’s signature in bold letters is written “Attorney for Respondent” 

(Exhibit 9).  Also, even SC DEW, in a letter written by SC DEW that accompanied the Record 

on Appeal served to the ALC and the Respondent on June 14, 2021 case titled for this case was 

also referenced as follows:  Katrina Daniels v. SCDEW.  (Exhibit 10).  Please be advised, the 

Appellant recently discovered that DEW’s Record on Appeal did not properly redact her Social 
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Security Number from the record, has asked ALC to please redact, and is now asking SC DEW 

to please do the same. 

 According to Federal Rules of Civil Procedure > Title II. COMMENCING AN 

ACTION; SERVICE OF PROCESS, PLEADINGS, MOTIONS, AND ORDERS > Rule 5. 

Serving and Filing Pleadings and Other Papers  

 “(b) Service: How Made. 
(1) Serving an Attorney. If a party is represented by an attorney, service under this rule 
must be made on the attorney unless the court orders service on the party.” 
(https://www.law.cornell.edu/rules/frcp/title_II),(https://www.uscourts.gov/sites/default/fi
les/federal_rules_of_civil_procedure_-_dec_1_2019_0.pdf, page 29).  (Exhibit 11). 

 

 The Appellant also addressed that the employer’s business name is Spill the Beans DBA 

4056 Main, LLC.  It appears that the Administrative Law Court made a clerical error in the 

Final Orders, as the Final Orders lists 4056 LLC in the title, not the legal name of 4056 Main, 

LLC.  The Appellant, seeking clarification from this Court on how to proceed, filed a Motion to 

Amend on December 22, 2021.   Please note: The Appellant did not file for unemployment until 

after the employer gave permission to do so.  According to DEW, the Appellant did not qualify 

for unemployment.  The Appellant only qualified for Pandemic Unemployment Assistance 

(PUA). The Federal government, through the CARES Act of 2020, expanded unemployment 

insurance (UI) benefits in connection with COVID-19, for cases such as these, by temporarily 

altering the benefit eligibility requirements and extending coverage to individuals who would 

not normally qualify and which also relieved S.C. employers from the direct charging of these 

COVID-19 UI benefits to their UI accounts.  Thus, the employer is not affected by the 

disbursement of PUA benefits to the Appellant as these funds are Federally funded and do not 

come from the employer’s UI account.   
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 According to Federal Rules of Civil Procedure 2021 Edition < Title II – Appeal from a 

Judgment or Order of a District Court >Rule 4. Appeal as of Right-When Taken (a) Appeal in a 

Civil Case   

“(5) Motion for Extension of Time. 
 (A) The district court may extend the time to file a notice of appeal if: 

(i) a party so moves no later than 30 days after the time prescribed by this Rule 4(a) 
expires; and 

(ii) regardless of whether its motion is filed before or during the 30 days after the 
time prescribed by this Rule 4(a) expires, that party shows excusable neglect or 
good cause.” (https://www.federalrulesofappellateprocedure.org/title-ii/rule-4/).  
(Exhibit 12). 
 

 The Appellant did serve a Motion for Extension of Time on December 22, 2021, the 

same date that the Motion to Amend was filed.  The Appellant also served, in good faith, all 

correspondence to the employer on December 22, 2021, while the Appellant awaits directions 

from the Court, just in case the employer is required not only to be listed in the title but also 

served all correspondence (despite that DEW is acting as the employer’s attorney), which under 

the above Appellate Procedure Rules, had been submitted timely. (Exhibit 13). 

 According to Federal Rules of Civil Procedure 2021 Edition < Title II – Appeal from a 

Judgment or Order of a District Court >Rule 3. Appeal as of Right-When Taken According to 

Rule: 

“(c) Contents of the Notice of Appeal.  
(4) An appeal must not be dismissed for informality of form or title of the notice of appeal, 
or for failure to name a party whose intent to appeal is otherwise clear from the notice 
(https://www.federalrulesofappellateprocedure.org/title-ii/rule-3/).  (Exhibit 14). 

 For all the above aforementioned reasons, the Appellant respectfully request that the 

Court deny the Respondent’s Motion to Dismiss.  The Appellant filed and served a timely 

appeal following all rules and regulations set forth by this Court.  The Appellant is pro se with 

no prior knowledge of court proceedings and is trying to be very diligent to make sure she is 
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adhering and following all rules set forth by this Court.  In the Courts Memorandum as 

amended on November 23, 2021 states,  

 “This Court is extremely grateful for the patience and cooperation exhibited by the 
litigants appearing before this Court and the South Carolina Court of Appeals during the 
coronavirus pandemic.  Further, this Court specifically commends the members of the South 
Carolina Bar and the staffs of both Appellate Courts for their professionalism and dedication in 
rapidly adjusting to new appellate practices and procedures necessitated by the pandemic, 
including electronic filing and service, WebEx oral arguments and working remotely.” (Exhibit 
6).   
 
 The Respondent has continually tried to get this case dismissed and has continually 

dismissed all rules and regulations set forth during this pandemic, including the CARES Act of 

2020 and the ability, approved by this Court, to file by e-mail.  The Appellant was going to file 

both by postage paid US mail and e-mail to appease the Respondent, but this request would 

incur further undue hardships to the Appellant in addition to the time and effort to address this 

Motion to Dismiss, including additional and unnecessary costs to serve by US postage prepaid 

mail, and safety to do so due to the conditions of the roads being laden with snow and ice and 

unnecessary possible COVID exposure because the Respondent is unwilling to accept the 

COVID-19 provisions that the Court has put in place.  The US mail has also been adversely 

affected by COVID-19.  As an example, a time sensitive document that SC DEW sent to the 

Appellant on January 5, 2022 to notify the Appellant of an upcoming hearing, was not received 

until January 12, 2022, after commencement of the hearing took place.  Additional mail sent to 

the Appellant on December 7, 2021 and December 12, 2021 (one with a tracking number) has, 

to date, not been received by the Appellant, over a month later.  The Appellant is appreciative 

of the provisions that the Court has put in place, is aware that e-mailing is a better, safer, and 

faster alternative, and, unless the court deems otherwise, would like to continue to file by e-

mail.  The Appellant (who had endured many hardships during these unprecedent times) is 

respectively requesting the Court to please allow her case to be fairly heard, to kindly allow her 
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a chance to cure if the Appellant (unknowingly and unintentionally, due to her lack of 

knowledge of legal proceedings) files something incorrectly, and is asking the Respondent to 

please allow this case to be fairly decided by this Court without further delays or continuous 

motions of dismissal and objections that the Appellant has had to address. (Exhibit 3, Exhibit 4, 

Exhibit 9, Exhibit 15, Exhibit 16, Exhibit 17, Exhibit 18). 

 

 

       With sincere appreciation. 
 
 

       Respectfully submitted, 
              s/ Katrina Daniels  
  Katrina Daniels  
  3439 Fallowbrook Forest 
  York, SC 29745 
  803-810-4498 
  katrina.daniels16@gmail.com/ 
  jjdaniels36@gmail.com 
 
January 20, 2022  Appellant 
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Katrina Daniels
3439 Fallowbrook Forest
York, SC 29745

October 29,2021

The Honorable Phillip Lenski
South Carolina Administrative Law Court
Edgar A. Brown Building
1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201

RE: Katrina Daniels v. SCDEW and 4056 Main LLC
Case No: 21 - ALJ -22-0116- AP

Dear Judge Lenski:

Enclosed please find the Appellant's Motion for Reconsideration in the above referenced case
along with the Proof of Service served to the other parties.

With kindest regards. I remain,

Yours truly,

Katrina Daniels
Appellant

js.n""it
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Katrina Daliels.

Appellant,

APPELLANT'S MOTION FOR
RECONSIDERATION

4056 Main, LLC, & South Carolina
Department of Employment and Workforce

Respondents.

Appellant, Katrina Daniels, respectfully requests a reconsideration regarding the final
decision ofthe Court under the provisions of the Coronavirus Aid, Relief, and Economic

Security (CARES) Act of 2020.

This case is on appeal to this Court from a final decision of the Department's Appellate

Panel (Panel) dated March 31,2021. The Department's Appellate dismissed the employer's first
appeal on May 5,2020. The employer appealed again. The Department's Appellate Tribunal
(Appellate) ruled in the Appellant's favor on October 7, 2020. The employer requested another

hearing because she was not present. On January 28,2021, the Appellate ruled in the employer,s
favor. On February 9,2021and March 28, 2021, the Appellate was granted Double Affirmation
approval by the Department. On March 31,2021, the Panel confirmed the Jautary 28,2021
decision. On April 22,202I, the Appellant appealed the Panel's decision to the Administrative
Law Court (ALC). On June 14,2021, the Department filed the Record on Appeal. OnJune21,
2021, the Appellant fi1ed a "Motion for an Order to Supplement the Record on Appeal.', On
June 29, 2021, the Respondent filed a Response asking the Court to deny Appellant,s Motion.
Appellant filed a reply to this response on July 16, 2021. The Court issued an Order Denying
Appellant's Motion to Supplement the Record on Appeal on July 28,2021. The Respondent,s

)
)
)
)
)
)
)
)
)
)
)

brief was mailed on October 6, 2021. The 's Reply Brief was maile
2021. The Court's final order affirming th of the Department was a
21,2021.

Docket No. 21 - ALJ -22-01 I 6- AP
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According to the provisions of the CARES Act (as posted on SC DEW's website) a

person is eligible to receive PUA benefits based on 10 criteria. Since the place of employment

was closed as a direct result of COVID- 19, and since she would have been unable to reach the

new job as a direct result of COVID-19, the Appellant qualifies under this act
(htto ://wurv. scdelv. sov/docs/defaul t-source/covid-lao/ui -durins-covid-

1 9ffld0161e4a043 d5 897c2 92cdeb32d12.pdflsfvrsn:2d8ce1 9 0 page 18).

According to the Employment and Training Administration Advisory System of the U.S.
Department of Labor, Classification: Unemployment Insurance, the definition of the latter
criteria is that:

"g) The individual was scheduled to corffnence employment and does not have ajob or is unable
to reach the job as a direct result of the COVID-19 public health emergency. For example:
o An individual is unable to reach his or herjob because doing so would require the violation of
a state or municipal order restricting travel that was instituted to combat the spread of the
coronavirus or the employer has closed the place of employment.
r An individual does not have a job because the employer with whom the individual was
scheduled to corlmence employment has rescinded the job offer as a direct result of the COVID-
19 public health emergency."( r-s)

The Appellant's university, responding to Govemor Henry McMaster's order to close all
public schools, including colleges and universities, had sent out many correspondences in
response to this unprecedent Global Pandemic. On March 12,2020, Clemson's President

Clements stated, "We encorrage students who can do so to remain at home or away from
campus as we seek to reduce the density of the campus population." On March 20,2020,
University Relations sent out a COVID-19 update to all staff and students, stating in bold
lettering, "We are urging students who do not need to return to the area or to campus to
stay away while campus is operating in online instruction mode." Yet another
correspondence was received from the University's Dean, Leslie Hossfeld, phD, on March 23,
2020 stating,

"These are unprecedented times; none ofus have ever experienced anything like
this. Please follow the guidelines sent out by Provost Jones requesting everyone remain at home.
This follows from the Executive order of the Governor and a directive from president
Clements."

2
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The Appellant retumed home, as the college directed, only halfway through the semester.

As the COVID pandemic surged, the college, under the Govemor's orders continued with onlhe

leaming for the rest of the Spring semester of 2020, the Fall semester of 2020, the Spring

semester of 2021, and the summer semester of 2021. It wasn't until one and a half years later, in

the Fall of 2021 (with strict adherence to regulations requiring the wearing of masks, proof of
COVID vaccinations, and weekly COVID testing) that the college discontinued long distance

leaming (except for certain circumstances, such as being quarantined for COVID).

With Executive Order No. 2020-21, SC Govemor Henry McMaster, mandated a "Stay-

At-Home-Order" on April 6,2020, effective starting Tuesday, April 7, 2020, at 5:00 p.m. On

Apnl27,2020, outlined in Section 28 Executive Order 2020-29, the Govemor directed

continued closure ofpublic schools and in Section 2D he restricted on-campus services and

activities and continue with "virhral and remote leaming." On May 3,2020, Executive Order

2020-31 Section 1 states,

"B. I hereby urge any and all residents and visitors ofthe State of South Carolina to limit
social interaction, practice'social distancing' in accordance with CDC guidance, and take every
possible precaution to avoid potential exposure to, and to slow the spread of, COVID-19, and
further encourage residents and visitors of the State of South Carolina to limit their movements
outside of their home, place ofresidence, or current place of abode (collectively, 'Residence'),
except as specified by this Order, for purposes ofengaging in Essential Business, Essential
Activities, or Critical Infrastructure Operations, as set forth below and as such terms are further
defined herein."

"All remaining provisions of Executive Order No. 2020-21, as amended by Executive Order No.
2020-28 and extended by Executive Order No. 20202-29, shall remain in effect for the duration
of the State ofEmergency unless and until otherwise modified, amended, or rescinded by
subsequent Order."

The enforcement of the Executive Orders (such as noted on Executive Order 2020-35 on
May 12,2020) Section 5 states:

"B. Pursuant to section l6-7-10(A) of the South Carolina Code ofLaws, any individual
who 'refuse[s] to disperse upon order of a law enforcement officer,' 'wilfully fail[s] or refuse[s]
to comply with any la*fi-rl order or direction ofany law enforcement officer,' or otherwise
violates any provision ofany Order issued by the undersigned in connection with the State of
Emergency 'is guilty of a misdemeanor and, upon conviction, must be fined not more than one
hundred dollars or imprisoned for not more than thirty days."'

Section 1 states:
"H. I hereby declare that the provisions of the following Orders shall remain in full force and
effect for the duration of the State of Emergency declared herein, unless otherwise modified,
amended, or rescinded below or by prior or futue Order: Executive Order Nos. 2020- 09,2O2O-

3
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10,2020-1).,2020-t2,2020-t3,2020-16,2020-18,2020-21,2020-22,2020-25,2020- 28,2020-
30, 2020-31, 2020-33, and 2020-34."

The television showed empty highways, with signs flashing "Stay Home, Limit Travel,

Save Lives." Local and State Executive orders prevented citizens from visiting nursing homes,

hospitals, going to church, or attending family funerals. At that time, three of the Appellant's

family members, three friends of the family, two neighbors, and two co-workers had passed

away. The Appellant's family is at high risk with asthma, COPD, and her brother had a

pneumothorax (his lung collapsed). These Executive Orders should not be taken lightly.

Due to the COVID pandemic, the employer's business closed. In May of 2020 and with

many uncertainties, the business tried to open hoping to offer limited hours to only a selected

group of employees (those who were approved to work that summer, before COVID, of which

the Appellant was not amongst those) as the small, confined dining area had to, by law, remain

closed. As directed by the College, who was directed by the Govemor, the Appellant went home

and stayed home to continue with virn-ral ald remote leaming (as mandated by the Govemor) in
the middle of the college semester (a three-hour drive with traffic one way from the college and

from the employer who had laid the Appellant offdue to COVID).
Since the Appellant went back home, as directed, with good cause (based on a standard

of reasonableness S.C. Code Regs. $ 47-23 Al) and as a result of state and local mandates,

travel restrictions, Stay-At-Home order, curfews, road blocks, and penalties facing anyone who

disregards these executive orders, along with the CARES Act (which the Federal govemment

expanded unemployment insurance (UI) benefits in connection with COVID-19, for cases such

as these, by temporarily altering the benefit eligibility requirements and extending coverage to

individuals who would not normally qualifu and which also relieved S.C. employers from the

direct charging of these COVID-I9 UI benefits to their UI accounts) that holds the Appellant

eligible for PUA benefits under COVID regulations, the Appellant is respectively asking the

Court for reconsideration.

Respectively submitted,
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October 29, 2021 Katrina Daniels (Appellant)
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From: Le3lle Hall Hocsflld <lhossfe@clemson,edu>
Oate: Mon, Mar 23, 2020 at 9:40 AM
Sub.i€ct: Message from th6 Dsan, Monday, March23,2O2O
To: Cbshs_undergrad-l@lists.demson.edu <Cbshs_undergradl@lists,clemson.edu>, cbshs_grad-l@[sts.c]emson,edu
<cbshs-grad-l@lisls,clemson edu>

CBSHS Srudcnts.

A vcry big tha-ok you io a.ll of you as w€ EEDsition to onlinc leamiag for tbc llst of tk scEester I brcw this is a vcry s&Easful time fo.
€veryone atrd I appEcirre you bring rdaprsble and helpirg !o makr this as s.smless [s lrcssible givcn drcse unusual alld chausnging
circuEslanccs.

Tbc CBSHS lcadeahip has bcen working ste5dily to make surc fa.ulry, staJf and sudents havc thc rcsourccs they need ro finish our thc
rcuuinder of the scmester with minimd i eEuptions. We urdelstand lh€ challeryes lhat go along wili online leaming, so i! is more
importaBl llow thatr cver to commuoicac your oeeds to your insfructoF arld professoE.

These are utll,Iecederrcd does; nooe of us have cvqr expenenced anything like this. Pleage follow tie guidelitr$ seDt out by hovost
Jones requesting eyeryone remain at home- This follows from thc Execurive Order of the Govcrnor and a diEctive from Presidenr
Clements

Our faculty and staff arc commitrcd !o creating a ca.lm and supportivc cnvimnrncot for you as we movc forward. Staying put, suying at
home, usin8 re4hnology, and practicing social dislaflcing arc priorities for all of us.

MS N BEHAVISR&},
s0cHL

-HEALTI{.SCt€SICES

BUIIOII{G PEltPlf COiIMUNITIES

g$ E
FN6 THE

DEAl{

I gready appEliate all of you and your commihnetrt to out college and ro Clemson University.
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With thlnls,

Laslie

LESLIE HOSSFELD, PhO CLEMSON UNIVERSITY

Dean

College of Behavioral, Social and Health Sciences

Building People and Communities
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P.O. Box 8597
Columbia, SC 29202

dew.sc.gov

Henry McMaster
Governor

G. Daniel Ellzey
ExecutiYe Director

P.O. Box 8597
Columbia, South Carolina 29202

(803) 737-0395
FAX (803) 73'7-0124

November 8, 2021

The Honorable Phillip Lenski
South Carolina Administrative Law Court
Edgar A. Brown Building
1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201

Re: Katrina Daniels v. SCDEW and 4056 Main LLC
Case No: 2l - ALJ -22-0 I I 6- AP

Dear Judge Lenski:

Enclosed is the Response in Opposition to Appellant's Motion to Reconsider This
Court's Final Order in the above referenced case. Also enclosed is a ProofofService to
the other parties

With kind regards, I am

Sincerely Yours,

h,i6v\
Kristi Chesley
Administrative Legal Assistant for
Ben Cook
Attorney for South Carolina Department of
Employment and Workforce

tve Ls{
oJ
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Katrina Daniels,

South Carolina Department of
Employment and Workforce and
4056 Main LLC,

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No: 21 - ALI -22-01 1 6- AP

Appellant,

RESPONSE IN OPPOSITION
TO APPELLANT'S MOTION

TO RECONSIDER THIS COURT'S
FINAL ORDER

Respondent.

Respondent the South Carolina Department of Employment and Workforce

(Department), through its undersigned counsel, hereby stands in opposition to

Appellant's Motion for Reconsideration filed October 29,2021, and respectfully requests

that this Court deny the motion and uphold its prior Final Order issued October 21,2021.

Appellant has not properly identified any points which have been overlooked or

misapprehended by this Court. Sea SCALC Rule 40. The points Appellant has addressed

in her Motion are manifestly without merit and do not require this Court to address them.

Id.

Benjamin T. Cook (S.C. Bar # 102216)
S.C. Department of Employment and Workforce
P.O. Box 8597
Columbia, SC 29202
(803 ) 73 7-03 95 (p); (803)7 37 -0 124
leeal/Adew. sc.gov

Attorney for Respondent
S.C. Department of Employment 5-oU

November 8,2021.

toQr**a*"tP*
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COTIRT

Katrina Daniels,
Appellant,

)
)
)
)
)
)
)
)
)
)
)

vS
PROOF OF SERVICE,

South Carolina Department of
Employment and Workforce and 4056
Main LLC,

Respondent (s).

I hereby certiry that I have served ttre Resporse in Opposition to Appellant's Motion
to Reconsider This Court's Final Order in the above-captioned matter by
depositing it in the United States Mail, postage prepaid, on November 8, 2021
to the below named parties at their addresses ofrecord:

Katrina Daniels
3439 Fallowbrook Forest
York SC 29745

November 8, 2021

Docket Nunrber: 21 - ALJ -22-0380- AP

4056 Main LLC
404 Oak St
Clemson SC 29631

(,)

Kristi Chesley
Legal Assistant to Ben Cook
SC Department of Employment and Workforce
Post Office Box 8597
Columbia, SC 29202
803.737.0395 (phone)
803.737 .0124 (fax)
legal@dew.sc.gov

f, \\$\ 
$s1$1\ j

"Qro**.no'9^
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Katnna Daniels
3439 Fallowbrook Forest
York, SC 29745

November 12,2021

The Honorable Phillip Lenski
South Carolina Administratve Law Court
Edgar A. Brown Building
1205 Pendleton Streeq Suite 224
Columbia, South Carolina 29201

RE: Katrina Daniels v. SCDEW and 4056 Main LLC
Case No. 21 - ALI-22-0116- AP

Dear Judge Lenski:

Enclosed please find the Appellant's Response to Respondent's Oppositon of the Mohon for
Reconsideration in the above referenced case along with the Proof of Service served to the other
parties.

With kindest regards, I remain,

Yours truly,

Katnna Daniels
Appellant
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Katrina Daniels- Docket No. 2 I - ALI -22-01 1 6- AP

Appellant,

APPELLANT'S RESPONSE TO
RESPONDENT'S OPPOSITION OF' THE
MOTION FOR RECONSIDERATION

4056 Main, LLC, & South Carolina
Department of Employment and Workforce

Respondents.

Appellant, Katrina Daniels, resp€ctfully requests that the Motion for Reconsideration be
granted. In the Court's Final Order, issued October 2 l, 2021, lhe Court erroneously
misconstrued that, "The offer was suitable for the Appellant, but she refirsed the offer because

she had moved at the end ofrhe school semester." The Court stated, "based on the foregoing,',
the Court hereby ordered the final decision.

The Respondent failed to counter, refutg or acknowledge the most important issues

raised in the Motion for Reconsideration.

To clarifu and rebut the opposition, the Appellant did zar move home after the semester
ended but went back home DURING the semester, in March 2020, only two months into the
semester, following the directive of the college's President, who was following the Executive
order of the Govemor, due to Govemment issued Emergency orders resulting from the severe
magnitude of the COVID -19 Pandemic.

Based on the coronavirus Aid, Reliet and Economic security (GARES) Act of 2020, the
Appellant qualifies and should not be denied PUA. The employer's business had closed due to
COVID and all employees were laid off. The business was hopingto start to offer limited hours
(but could not guarantee work) to only a selected group (of which the employer confirmed that
the Appellant was not amongst those, both in writing and in the RoA). The employer,s dining

)
)
)
)
)
)
)
)
)
)
)
)

area remained closed and could only operate with a
minimal hours and days (ozly if there were enough

through a walk-up window. At this time, there was

STATE OF SOUTH CAROLINA
ADMIMSTRATIVE LAW COT]RT
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restrictions, Stay-At-Home order, curfews, roadblocks, and penalties facing anyone who
disregards these Executive Orders. The Appellant complied with the regulations set forth by the
college and the Govemor directing students to leave the area and to go home and stay home - as

all schools, universities and colleges had shut down and, in accordance with the Executive
orders, were resorting to virtual remote learning only. The Appellant's home is 3 hours away
(each way) from the university and the employer. According to the Federal cARES Act of2020,
(acknowledged on SC DEW's website), an employee qualifies for pUA benefits if an employee
was laid offdue to coMD and does not qualifu for unemployment and if "An individual is

unable to reach his or herjob because doing so would require the violation ofa state or
municipal order restricting travel that was instituted to combat the spread of the coronavirus."
https:iiu dr.do( eta rovr'directi','esiartach,/UIPL/U IPL I 6-20 d1, I-5) Therefore, the Appellant

should not be denied PUA benefits.

Due to this manifest error offact based on the foregoing, as detailed with affirmation in
the Motion for Reconsideration, the Appellant is respectively asking his Honor for
reconsideration, as she did not move (by her own fruition) at the end of the semester, but dunng
the semester as a direct result of the covlD- 19 pandemic and in accordance with the
Govemment's Executive Orders set forth.

Respectively submitted,

Katrina Daniels (Appellant)

November 12,2021

2

EXHIBIT 4



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Katrina Daniels, Docket No. 2l - AU -22-Ol l6-AP

Appellant,

PROOFOFSERVICE

zlo56 Main, LLC, & South Carolina
Department of Employment and Workforce

Respondents.

I hereby certify that I have served the Appellant's Response to Respondent's opposition ofthe

Motion for Reconsideration in the above referenced case by depositing it in the United States

Mail, postage prepaid on the l2th of November, 2O21, to the below named parties at their

address of record:

e Honorable
South Carolina A nistrative [,aw Court
Edgar A. Brown Building
1205 Pendleton Street. Suite 224
Columbia. sc 29201

Ben Cook
of Ge neral unsel - SCDEW

PO Box 8597
Columbia. SC 29202

November 12,2O2L

Katrina Daniels

)
)
)
)
)
)
)
)
)
)
)

Appellant
3439 Fallowbrook
York, SC 29745
katrina.daniels 1

--:ht

od"

803-810-4498

ttve Lo'$

4O56 Main LLC
4&[ Oak Street
Clemson SC. 29631
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Katrina Daniels, Docket No. 2l - ALJ -22-0 | 1 6- AP

Appellant,

ORDER DENYING
APPELLANT'S MOTION

South Carolina Department of Employment
and Workforce and 4056 LLC

Respondents.

This matter is before the Administrative Law Court (ALC or court) pursuant to a Notice of
Appeal filed on April 22,2021, by Katrina Daniels (Appellant). The Appellant seeks review of
the South Carolina Department of Employment and Workforce (Department or Respondent)

Appellate Panel's decision affirming the Appeal Tribunal's decision holding her ineligible for
benefits effective May 10, 2020, upon a finding that she refused an offer of suitable work without

good cause.

The Appellant fi[ed an initial application for Pandemic Unemployment Assistance (PUA)

benefits on April 26,2020 and was initially held eligible for benefits effective March 8,2020. The

claims adjudicator's determination, mailed June 12, 2020, found the Appellant indefinitely

ineligible for benefits effective May 10, 2020, because she refused an offer of suitable work

without good cause. The Appellant appealed and a hearing was held on October 7,2020. The

Employer was not in attendaace at the hearing. The Appeal Tribunal decision mailed on October

14,2020, reversed the claims adjudicator's June 12, 2020 determination, and found the Appellant

eligible to receive benefits. The Employer filed an appeal to the Appellate Panel (Panel) and the

Panel remanded the case back to the Appeal Tribunal for a hearing regarding the Employer's
absence from the October 7 , 2020 hearing. On January 19, 2021, the Appeal Tribunal issued a

decision finding that the Employer was not afforded
new hearing on the merits.

On January 28,2021, the Appeal Tribunal h
February g,2O2t, found the Appetlant ineligible for benefits effective May 10, 2WrbDrZW B
finding that the Appellant refused to accept a suitab

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
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the Appellate Panel and on March 31,2021, the Panel issued its decision affirming the Appeal

Tribunal's decision finding her ineligible for benefits effective May 10, 2020, because she refused

an offer of suitable work without good cause. On Apil 22,2021, the Appellant appealed to this

court. After careful consideration of the parties' briefs, the record, and the applicable law, this

court found that substantial evidence in the record supported the Department's determination and

on October 21,2021 this couft issued its Final Order, affirming the Department's decision.

On October 29,2021, the Appellant filed a Motion for Reconsiderationr with the cout
requesting the court reconsider its Final Decision because the Appellant's place of employment

was closed as a result of Covid-19 and since the Appellant would have been unable to reach the

new job as a direct result of Covid-19, she qualifies for Pandemic Unemployment Assistance. On

November 8, 2021, the Department filed a response requesting the court deny the Appellant's

motion because the Appellant has not properly identified any points which have been overlooked

or misapprehended by the court. In accordance with ALC Rule 40, a motion for rehearing must

state with particularity the points supposed to have been overlooked or misapprehended by the

court, which the Appellant fails to do in her motion. Therefore, based on the foregoing,

IT IS HEREBY ORDERED that the Appellant's Motion for Rehearing is DENIED.
AND IT IS SO ORDERED.

S. Phillip Lensk

Nouembe. . !fl2021
Columbia, South Carolina

Administrative Law Judge

I Although the Appellant filed a Motion for Reconsideration, in accordance with ALC Rule 40, the coun will address
the Appellant's motion as a Motion for Rehearing.

2
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CERTIFICATE OF SERVICE

I, Erika S. Easler, hereby ceftiry that I have this date served this Order upon all parties to

this cause by depositing a copy hereof, in the United States mai[, postage paid, or by electronic

mail to the address provided by the party(ies) and/or their attomey(s).

Erika S. Easler
Judicial Law Clerk

November 12,2021
Columbia, South Carolina
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)520�� &KLHI�-XVWLFH�%HDWW\
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(QFORVHG�LV�DQ�$PHQGHG�2UGHU�5HJDUGLQJ�WKH�2SHUDWLRQ�RI�WKH�7ULDO�&RXUWV�'XULQJ�WKH�&RURQDYLUXV
(PHUJHQF\���7KLV�RUGHU�ZDV�ILOHG�E\�WKH�6XSUHPH�&RXUW�RI�6RXWK�&DUROLQD�WRGD\�

,�GR�ZDQW�WR�HPSKDVL]H�WKDW�WKLV�$PHQGHG�2UGHU�VKRXOG�QRW�EH�LQWHUSUHWHG�DV�KDYLQJ�DQ\�LPSDFW�RQ�P\
GHFLVLRQV�WR�VWRS�WKH�FRPPHQFHPHQW�RI� MXU\�WULDOV�DIWHU�'HFHPEHU����������DQG�WR�GHOD\�WKH�VHOHFWLRQ�RI
QHZ�JUDQG�MXURUV���$V�LQGLFDWHG�E\�IRRWQRWH���RI�WKH�$PHQGHG�2UGHU��,�ZLOO�FRQWLQXH�WR�LVVXH�DGGLWLRQDO
JXLGDQFH�DQG�LQVWUXFWLRQV�DV�PD\�EH�QHFHVVDU\�WR�HLWKHU�H[SDQG�RU�UHVWULFW�WULDOV�DQG�RWKHU�DFWLYLWLHV�DV
WKLV�SDQGHPLF�SURJUHVVHV�

(QFORVXUH

�������������

7KH�6XSUHPH�&RXUW�RI�6RXWK�&DUROLQD

5(�����2SHUDWLRQ�RI�WKH�7ULDO�&RXUWV�'XULQJ�WKH�&RURQDYLUXV
(PHUJHQF\
�$V�$PHQGHG�'HFHPEHU�����������
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�
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�

�D��3XUSRVH�� �7KH�SXUSRVH�RI�WKLV�RUGHU�LV�WR�SURYLGH�JXLGDQFH�RQ�WKH�FRQWLQXHG�RSHUDWLRQ�RI�WKH�WULDO
FRXUWV�GXULQJ�WKH�FXUUHQW�FRURQDYLUXV��&29,'�����HPHUJHQF\���7KH�PHDVXUHV�FRQWDLQHG�LQ�WKLV�RUGHU�DUH
LQWHQGHG�WR�DOORZ�HVVHQWLDO�RSHUDWLRQV�WR�FRQWLQXH�ZKLOH�PLQLPL]LQJ�WKH�ULVN�WR�WKH�SXEOLF�� OLWLJDQWV�
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ODZ\HUV�DQG�FRXUW�HPSOR\HHV�

,Q�WKH�SDVW��WKH�6RXWK�&DUROLQD�-XGLFLDO�%UDQFK�KDV�VKRZQ�JUHDW�UHVLOLHQFH�LQ�UHVSRQGLQJ�WR�KXUULFDQHV�
IORRGV��DQG�RWKHU�PDMRU�GLVDVWHUV��DQG�WKLV�&RXUW� LV�FRQILGHQW�WKDW�WKH�VDPH�ZLOO�EH�WUXH�LQ�WKLV
HPHUJHQF\���7KLV�HPHUJHQF\��KRZHYHU��GLIIHUV�IURP�WKHVH�SULRU�HPHUJHQFLHV�LQ�PDQ\�DVSHFWV���7KH
FXUUHQW�HPHUJHQF\�ZLOO�VLJQLILFDQWO\� LPSDFW�HYHU\�FRPPXQLW\�LQ�6RXWK�&DUROLQD�ZKLOH�WKH�SULRU
HPHUJHQFLHV��DOWKRXJK�SRWHQWLDOO\�KRUULILF�IRU�WKH�LQGLYLGXDOV�DQG�FRPPXQLWLHV�GLUHFWO\� LPSDFWHG��GLG�QRW��
7KH�LPSDFW�RI�WKH�SULRU�HPHUJHQFLHV�FRXOG�EH�PLQLPL]HG�RU�DYRLGHG�E\�WUDYHOLQJ�DZD\�IURP�WKH�VLWH�RI
WKH�GLVDVWHU��WKLV� LV�QRW�WKH�FDVH�IRU�WKH�FXUUHQW�HPHUJHQF\���)XUWKHU�� LQ�WKH�SULRU�HPHUJHQFLHV��WKH
FLUFXPVWDQFHV�JLYLQJ�ULVH�WR�WKH�HPHUJHQF\�LQYROYHG�D�VLQJOH�HYHQW�ZLWK�D�EHJLQQLQJ�DQG�D�SUHGLFWDEOH
HQG���7KLV�LV�QRW�WKH�FDVH�IRU�WKH�FRURQDYLUXV��DQG�HYHQ�FRQVHUYDWLYH�HVWLPDWHV�LQGLFDWH�WKH�GLUHFW
LPSDFWV�RI�WKLV�SDQGHPLF�ZLOO�FRQWLQXH�IRU�PDQ\�PRQWKV�

,Q�OLJKW�RI�WKH�H[WUDRUGLQDU\�FKDOOHQJHV�SUHVHQWHG�E\�WKH�FXUUHQW�HPHUJHQF\��WKLV�&RXUW�ILQGV�LW�QHFHVVDU\
WR�VXSSOHPHQW�DQG�� LQ�VRPH�VLWXDWLRQV��WR�DOWHU�VLJQLILFDQWO\��WKH�FXUUHQW�SUDFWLFHV�UHJDUGLQJ�WKH�RSHUDWLRQ
RI�WKH�WULDO�FRXUWV���,Q�WKH�HYHQW�RI�D�FRQIOLFW�EHWZHHQ�WKLV�RUGHU�DQG�WKH�6RXWK�&DUROLQD�5XOHV�RI�&LYLO
3URFHGXUH��6&5&3���WKH�6RXWK�&DUROLQD�5XOHV�RI�&ULPLQDO�3URFHGXUH��6&5&ULP3���WKH�6RXWK�&DUROLQD
5XOHV�RI�)DPLO\�&RXUW��6&5)&���WKH�6RXWK�&DUROLQD�5XOHV�RI�3UREDWH�&RXUW��6&53&���WKH�6RXWK
&DUROLQD�5XOHV�RI�0DJLVWUDWHV�&RXUW��6&50&���WKH�6RXWK�&DUROLQD�&RXUW�$QQH[HG�$OWHUQDWLYH�'LVSXWH
5HVROXWLRQ�5XOHV��6&$'5���6RXWK�&DUROLQD�5XOHV�RI�(YLGHQFH��6&5(��RU�DQ\�RWKHU�UXOH�RU
DGPLQLVWUDWLYH�RUGHU�UHJDUGLQJ�WKH�RSHUDWLRQ�RI�D�WULDO�FRXUW��WKLV�RUGHU�VKDOO�FRQWURO�

�E���7HUPLQRORJ\�� �7KH�IROORZLQJ�WHUPLQRORJ\�LV�XVHG�LQ�WKLV�RUGHU�

����-XGJH���D�MXGJH�RI�WKH�FLUFXLW�FRXUW��IDPLO\�FRXUW��SUREDWH�FRXUW��PDJLVWUDWH
FRXUW�DQG�PXQLFLSDO�FRXUW��LQFOXGLQJ�PDVWHUV�LQ�HTXLW\�DQG�VSHFLDO�UHIHUHHV�

�����5HPRWH�&RPPXQLFDWLRQ�7HFKQRORJ\���WHFKQRORJ\�VXFK�DV�YLGHR
FRQIHUHQFLQJ�DQG�WHOHFRQIHUHQFLQJ�ZKLFK�DOORZV�DXGLR�DQG�RU�YLGHR�WR�EH
VKDUHG�DW�GLIIHULQJ�ORFDWLRQV�LQ�UHDO�WLPH�

�����6XPPDU\�&RXUW���WKH�PDJLVWUDWH�DQG�PXQLFLSDO�FRXUWV��

�����7ULDO�&RXUW���WKH�FLUFXLW�FRXUW��LQFOXGLQJ�PDVWHUV�LQ�HTXLW\�FRXUW���IDPLO\
FRXUW��SUREDWH�FRXUW��PDJLVWUDWH�FRXUW�DQG�PXQLFLSDO�FRXUW�

�F���*HQHUDO�*XLGDQFH���7KLV�VHFWLRQ�SURYLGHV�JHQHUDO�JXLGDQFH�DSSOLFDEOH�WR�DOO� WULDO�FRXUWV�RU�WR
VHYHUDO�FRXUW�W\SHV��DQG�ODWHU�VHFWLRQV�ZLOO�SURYLGH�JXLGDQFH�WKDW� LV� OLPLWHG�WR�RQH�FRXUW�W\SH���:KLOH�WKLV
RUGHU�UHPDLQV�LQ�HIIHFW��WKH�IROORZLQJ�JHQHUDO�JXLGDQFH�VKDOO�DSSO\�
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����-XU\�7ULDOV���,I�GRQH�LQ�DFFRUGDQFH�ZLWK�D�SODQ�DSSURYHG�E\�WKH�&KLHI
-XVWLFH���MXU\�VHOHFWLRQV�DQG�MXU\�WULDOV�PD\�EH�FRQGXFWHG���7KHVH�SODQV�VKRXOG
DGKHUH�WR�WKH�JXLGDQFH�FRQWDLQHG�LQ�VHFWLRQ��F�����EHORZ�

�����1RQ�-XU\�7ULDOV�DQG�+HDULQJV���6XEMHFW�WR�WKH�JXLGDQFH�SURYLGHG�LQ
VHFWLRQ��F�����EHORZ��QRQ�MXU\�WULDOV�DQG�KHDULQJV�PD\�EH�FRQGXFWHG��

����*HQHUDO�*XLGDQFH�5HJDUGLQJ�7ULDOV�DQG�+HDULQJV�
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�$���5HPRWH�1RQ�-XU\�7ULDOV�DQG�+HDULQJV���([FHSW�DV�PD\�EH
UHVWULFWHG�E\�DQ\�FRQVWLWXWLRQDO�SURYLVLRQ��VWDWXWRU\�SURYLVLRQ�RU�RWKHU
SURYLVLRQ�RI�WKLV�RUGHU��D�QRQ�MXU\�WULDO�RU�D�KHDULQJ�RQ�D�PRWLRQ�RU�RWKHU
PDWWHU��LQFOXGLQJ�D�ILUVW�DSSHDUDQFH�LQ�D�FULPLQDO�FDVH��PD\�EH�FRQGXFWHG
XVLQJ�UHPRWH�FRPPXQLFDWLRQ�WHFKQRORJ\�WR�DYRLG�WKH�QHHG�IRU�D�SK\VLFDO
DSSHDUDQFH�E\�DQ\�SDUW\��ZLWQHVV�RU�FRXQVHO��

�%���,Q�3HUVRQ�7ULDOV�DQG�+HDULQJV����$Q�LQ�SHUVRQ�WULDO�RU�KHDULQJ�PD\
EH�FRQGXFWHG�LI�D�MXGJH�GHWHUPLQHV�����LW�LV�DSSURSULDWH�WR�FRQGXFW�DQ�LQ�
SHUVRQ�WULDO�RU�KHDULQJ�DQG�����WKH�WULDO�RU�KHDULQJ�FDQ�EH�VDIHO\�EH
FRQGXFWHG���,I�DQ�LQ�SHUVRQ�WULDO�RU�KHDULQJ�LV�KHOG��WKH�IROORZLQJ�ZLOO�DSSO\�
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�L��6WDUW�DQG�HQG�WLPHV�IRU�WULDOV�DQG�KHDULQJV�PXVW�EH�VWDJJHUHG�WR
PLQLPL]H�WKH�QXPEHU�RI�SHUVRQV�ZKR�ZLOO�EH�SUHVHQW�DW�WKH�VDPH
WLPH�LQ�WKH�FRXUWURRP�RU�KHDULQJ�URRP��DQG�WKH�ZDLWLQJ�URRPV�
KDOOZD\V�RU�RWKHU�FRPPRQ�DUHDV�ZKLFK�VXSSRUW�WKH�FRXUWURRP�RU
KHDULQJ�URRP�

�LL���8QOHVV�WKH�MXGJH�DXWKRUL]HV�DQRWKHU�SHUVRQ�WR�DWWHQG�
DWWHQGDQFH�DW�WKH�WULDO�RU�KHDULQJ�VKDOO�EH�OLPLWHG�WR�WKH�DWWRUQH\V�RU
SDUWLHV�LQ�WKH�PDWWHU��QHFHVVDU\�ZLWQHVVHV�DQG�QHFHVVDU\�FRXUW�VWDII��
,Q�WKH�HYHQW�WKH�PDWWHU�KDV�QXPHURXV�FRXQVHO�RU�SDUWLHV��WKH�MXGJH
PD\�IXUWKHU�OLPLW�DWWHQGDQFH�DV�PD\�EH�QHFHVVDU\�WR�VDIHO\�FRQGXFW
WKH�KHDULQJ�

�LLL���([FHSW�DV�UHVWULFWHG�E\�FRQVWLWXWLRQDO�RU�VWDWXWRU\�SURYLVLRQ��D
MXGJH�PD\�DOORZ�D�SDUW\�WR�DSSHDU�RU�D�ZLWQHVV�WR�WHVWLI\�XVLQJ
UHPRWH�FRPPXQLFDWLRQ�WHFKQRORJ\���$V�DQ�H[DPSOH��DOORZLQJ�D
SHUVRQ�ZKR�LV�DW�D�KHLJKWHQHG�ULVN�IURP�&29,'����GXH�WR�DJH�RU
VHULRXV�XQGHUO\LQJ�PHGLFDO�FRQGLWLRQ�WR�DSSHDU�RU�WHVWLI\�UHPRWHO\
PLJKW�EH�DQ�DSSURSULDWH�DFFRPPRGDWLRQ�LI�UHTXHVWHG�E\�WKDW�SHUVRQ�

�LY��([FHSW�ZKHQ�QHFHVVDU\�IRU�WKH�SURFHHGLQJ��VXFK�DV�KDQGLQJ�DQ
H[KLELW�WR�WKH�MXGJH�RU�RSSRVLQJ�FRXQVHO��RU�FRXQVHO�FRQVXOWLQJ�ZLWK
WKHLU�FOLHQW���DOO�SHUVRQV�LQ�WKH�FRXUWURRP�RU�KHDULQJ�URRP�PXVW
PDLQWDLQ�DW�OHDVW�VL[�IHHW�RI�GLVWDQFH�IURP�RWKHU�SHUVRQV�LQ�WKH�URRP��
0DVNV�PXVW�EH�ZRUQ�E\�DOO�SHUVRQV�DV�VSHFLILHG�E\�RUGHU�RI�WKH�&KLHI
-XVWLFH�GDWHG�-XO\��������������7R�HQVXUH�VRFLDO�GLVWDQFLQJ�FDQ�EH
PDLQWDLQHG��LW�LV�UHFRPPHQGHG�WKH�PD[LPXP�QXPEHU�RI�SHUVRQV�QRW
H[FHHG�RQH�SHUVRQ�SHU�����VTXDUH�IHHW�RI�VSDFH�LQ�WKH�FRXUWURRP�RU
KHDULQJ�URRP���7KLV�DUHD�PD\�EH�UHGXFHG�LI�SOH[LJODVV�VKLHOGV�DUH
EHLQJ�XVHG��EXW�WKH�VL[�IRRW�GLVWDQFLQJ�VHW�IRUWK�DERYH�VKRXOG�EH
PDLQWDLQHG��

�Y���(IIRUWV�VKRXOG�EH�PDGH�WR�VDQLWL]H�WKH�ZLWQHVV�VWDQG�DQG�RU
SRGLXP�EHWZHHQ�ZLWQHVVHV�DQG�SUHVHQWDWLRQ�E\�FRXQVHO���)XUWKHU�
EHIRUH�D�VXEVHTXHQW�WULDO�RU�KHDULQJ�LV�KHOG��WKH�FRXUWURRP�RU�KHDULQJ
URRP�VXUIDFHV�ZKLFK�PD\�KDYH�EHHQ�WRXFKHG�E\�SDUWLFLSDQWV�LQ�WKH
SULRU�PDWWHU��LQFOXGLQJ�GRRU�KDQGOHV��VKRXOG�EH�VDQLWL]HG�

����0LQLPL]LQJ�+HDULQJV�RQ�0RWLRQV���:KLOH�WKH�SUDFWLFH�KDV�EHHQ
WR�FRQGXFW�KHDULQJV�RQ�YLUWXDOO\�DOO�PRWLRQV��WKLV�PD\�QRW�EH�SRVVLEOH
GXULQJ�WKLV�HPHUJHQF\���,I��XSRQ�UHYLHZLQJ�D�PRWLRQ��D�MXGJH
GHWHUPLQHV�WKDW�WKH�PRWLRQ�LV�ZLWKRXW�PHULW��WKH�PRWLRQ�PD\�EH
GHQLHG�ZLWKRXW�ZDLWLQJ�IRU�DQ\�UHWXUQ�RU�RWKHU�UHVSRQVH�IURP�WKH
RSSRVLQJ�SDUW\�RU�SDUWLHV���,Q�DOO�RWKHU�VLWXDWLRQV�H[FHSW�WKRVH�ZKHUH
D�PRWLRQ�PD\�EH�PDGH�RQ�DQ�H[�SDUWH�EDVLV��D�UXOLQJ�VKDOO�QRW�EH
PDGH�XQWLO�WKH�RSSRVLQJ�SDUW\�RU�SDUWLHV�KDYH�KDG�DQ�RSSRUWXQLW\�WR
ILOH�D�UHWXUQ�RU�RWKHU�UHVSRQVH�WR�WKH�PRWLRQ���$�WULDO�MXGJH�PD\�HOHFW
QRW�WR�KROG�D�KHDULQJ�ZKHQ�WKH�MXGJH�GHWHUPLQHV�WKH�PRWLRQ�PD\
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UHDGLO\�EH�GHFLGHG�ZLWKRXW�IXUWKHU�LQSXW�IURP�WKH�ODZ\HUV���,I�D
KHDULQJ�LV�KHOG��WKH�KHDULQJ�VKDOO�EH�FRQGXFWHG�LQ�WKH�PDQQHU
VSHFLILHG�E\��F�����DERYH���&RQVHQW�PRWLRQV�VKRXOG�EH�GHFLGHG
ZLWKRXW�D�KHDULQJ��LQ�WKH�HYHQW�D�SDUW\�EHOLHYHV�WKDW�WKH�RUGHU�LVVXHG
H[FHHGV�WKH�VFRSH�RI�WKH�FRQVHQW��WKH�SDUW\�PXVW�VHUYH�DQG�ILOH�D
PRWLRQ�UDLVLQJ�WKDW�LVVXH�ZLWKLQ�WHQ������GD\V�RI�UHFHLYLQJ�ZULWWHQ
QRWLFH�RI�HQWU\�RI�WKH�RUGHU��

��������'HWHUPLQDWLRQ�RI�3UREDEOH�&DXVH�)ROORZLQJ�:DUUDQWOHVV
$UUHVW���:KHQ�D�ZDUUDQWOHVV�DUUHVW�KDV�RFFXUUHG��WKH�DUUHVWLQJ�RIILFHU
VKDOO�SURYLGH�WKH�DSSURSULDWH�MXGJH�ZLWK�DQ�DIILGDYLW�RU�D�ZULWWHQ
VWDWHPHQW�ZLWK�WKH�FHUWLILFDWLRQ�SURYLGHG�E\�VHFWLRQ��F������EHORZ
VHWWLQJ�IRUWK�WKH�IDFWV�RQ�ZKLFK�WKH�ZDUUDQWOHVV�DUUHVW�ZDV�PDGH
ZLWKLQ�HLJKW�����KRXUV�RI�WKH�DUUHVW���7KH�MXGJH�VKDOO�FRQVLGHU�WKLV
DIILGDYLW�RU�ZULWWHQ�VWDWHPHQW�ZLWK�WKH�FHUWLILFDWLRQ�DQG��LI�DSSURSULDWH�
PD\�KDYH�WKH�RIILFHU�RU�RWKHUV�VXSSOHPHQW�WKH�DIILGDYLW�RU�ZULWWHQ
VWDWHPHQW�ZLWK�WKH�FHUWLILFDWLRQ�ZLWK�VZRUQ�WHVWLPRQ\�JLYHQ�RYHU�WKH
WHOHSKRQH�RU�RWKHU�UHPRWH�FRPPXQLFDWLRQ�WHFKQRORJ\���7KH�MXGJH
PD\�DGPLQLVWHU�DQ\�QHFHVVDU\�RDWK�XVLQJ�WKH�WHOHSKRQH�RU�RWKHU
UHPRWH�FRPPXQLFDWLRQ�WHFKQRORJ\���,I�WKH�MXGJH�ILQGV�D�ODFN�RI
SUREDEOH�FDXVH�IRU�WKH�DUUHVW��WKH�GHIHQGDQW�VKDOO�EH�UHOHDVHG���7KH
JRDO�LV�WR�KDYH�WKLV�GHWHUPLQDWLRQ�RI�SUREDEOH�FDXVH�EH�PDGH�ZLWKLQ
WZHQW\�IRXU������KRXUV�RI�WKH�DUUHVW���2QO\�LQ�WKH�PRVW�H[WUDRUGLQDU\
DQG�H[FHSWLRQDO�FLUFXPVWDQFHV�VKRXOG�WKLV�GHWHUPLQDWLRQ�QRW�EH
PDGH�ZLWKLQ�IRUW\�HLJKW������KRXUV�RI�WKH�DUUHVW���,I�WKLV�GHWHUPLQDWLRQ
LV�QRW�PDGH�ZLWKLQ�IRUW\�HLJKW������KRXUV�DIWHU�DUUHVW��WKH�MXGJH
PDNLQJ�WKH�GHWHUPLQDWLRQ�VKDOO�H[SODLQ�LQ�ZULWLQJ�WKH�IDFWV�DQG
FLUFXPVWDQFHV�JLYLQJ�ULVH�WR�WKLV�GHOD\��DQG�D�FRS\�RI�WKLV�H[SODQDWLRQ
VKDOO�EH�SURYLGHG�WR�WKH�2IILFH�RI�&RXUW�$GPLQLVWUDWLRQ�

���������3UHOLPLQDU\�+HDULQJV�LQ�&ULPLQDO�&DVHV���3UHOLPLQDU\
KHDULQJV�PD\�EH�FRQGXFWHG�LQ�SHUVRQ�RU�E\�UHPRWH�FRPPXQLFDWLRQ
WHFKQRORJ\�VXEMHFW�WR�WKH�UHTXLUHPHQWV�VSHFLILHG�E\�VHFWLRQ��F����
DERYH���+RZHYHU��D�SUHOLPLQDU\�KHDULQJ�FRQGXFWHG�E\�UHPRWH
FRPPXQLFDWLRQ�WHFKQRORJ\�ZLOO�QRW�EH�FRQGXFWHG�RYHU�WKH�REMHFWLRQ�RI
WKH�GHIHQGDQW���,Q�WKH�HYHQW�D�GHIHQGDQW�REMHFWV�WR�D�SUHOLPLQDU\
KHDULQJ�EHLQJ�FRQGXFWHG�XVLQJ�UHPRWH�FRPPXQLFDWLRQ�WHFKQRORJ\�
DQG�WKH�MXGJH�GHWHUPLQHV�WKDW�DQ�LQ�SHUVRQ�KHDULQJ�FDQQRW�VDIHO\�EH
FRQGXFWHG��WKH�SUHOLPLQDU\�KHDULQJ�PD\�EH�FRQWLQXHG�XQWLO�VXFK�WLPH
DV�WKH�MXGJH�GHWHUPLQHV�DQ�LQ�SHUVRQ�KHDULQJ�FDQ�EH�VDIHO\
FRQGXFWHG��

���������5HPRWH�$GPLQLVWUDWLRQ�RI�2DWKV���:KHUH�WKLV�RUGHU�DXWKRUL]HV�D
KHDULQJ��WULDO�RU�RWKHU�PDWWHU�WR�EH�FRQGXFWHG�XVLQJ�UHPRWH�FRPPXQLFDWLRQ
WHFKQRORJ\��DQ\�RDWK�QHFHVVDU\�GXULQJ�WKDW�KHDULQJ��WULDO�RU�RWKHU�PDWWHU�PD\
EH�DGPLQLVWHUHG�E\�WKH�VDPH�UHPRWH�FRPPXQLFDWLRQ�WHFKQRORJ\���:KLOH�LW�LV
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SUHIHUDEOH�WKDW�WKH�SHUVRQ�DGPLQLVWHULQJ�WKH�RDWK�KDYH�ERWK�DXGLR�DQG�YLVXDO
FRPPXQLFDWLRQ�ZLWK�WKH�SHUVRQ�WDNLQJ�WKH�RDWK��WKH�RDWK�PD\�EH�DGPLQLVWHUHG
LI�RQO\�DXGLR�FRPPXQLFDWLRQ�LV�DYDLODEOH��SURYLGHG�WKH�SHUVRQ�DGPLQLVWHULQJ�WKH
RDWK�FDQ�UHDVRQDEO\�YHULI\�WKH�LGHQWLW\�RI�WKH�SHUVRQ�WDNLQJ�WKH�RDWK���1RWDULHV
ZKR�DUH�DXWKRUL]HG�WR�DGPLQLVWHU�RDWKV�PD\�DGPLQLVWHU�RDWKV�XWLOL]LQJ�UHPRWH
FRPPXQLFDWLRQ�WHFKQRORJ\�LQ�WKH�FDVH�RI�GHSRVLWLRQV���1RWKLQJ�LQ�WKLV�RUGHU
VKDOO�EH�FRQVWUXHG�DV�DXWKRUL]LQJ�UHPRWH�DGPLQLVWUDWLRQ�RI�RDWKV�IRU�DQ\�RWKHU
SXUSRVH�WKDQ�WKRVH�FRQWDLQHG�LQ�WKLV�RUGHU�

���������6FKHGXOLQJ�2UGHUV�

�$�����6FKHGXOLQJ�2UGHUV�,VVXHG�3ULRU�WR�$SULO�����������8QGHU�D�SULRU
YHUVLRQ�RI�WKLV�RUGHU��DOO�GHDGOLQHV�XQGHU�VFKHGXOLQJ�RUGHUV�LVVXHG�SULRU�WR
$SULO����������ZHUH�VWD\HG��UHWURDFWLYH�WR�0DUFK������������)RUW\�ILYH�����
GD\V�IROORZLQJ�WKH�GDWH�RQ�ZKLFK�WKH�*RYHUQRU�OLIWV�RU�UHVFLQGV�WKH
HPHUJHQF\�RUGHUV�UHODWLQJ�WR�WKH�FRURQDYLUXV�HPHUJHQF\��WKLV�VWD\�VKDOO
HQG��

�%������6FKHGXOLQJ�2UGHUV�,VVXHG�2Q�RU�$IWHU�$SULO�����������$�QHZ�RU
DPHQGHG�VFKHGXOLQJ�RUGHU�LVVXHG�RQ�RU�DIWHU�$SULO����������ZLOO�QRW�EH
VXEMHFW�WR�DQ\�VWD\�XQGHU�WKLV�RUGHU���%RWK�WKH�GHFLVLRQ�WR�LVVXH�VXFK�DQ
RUGHU�DQG�WKH�WHUPV�RI�WKDW�RUGHU�PXVW�FRQVLGHU�WKH�LPSDFW�WKH�HPHUJHQF\
KDV�RQ�WKH�DELOLW\�RI�WKH�SDUWLHV�DQG�FRXQVHO�WR�SURFHHG���-XGJHV�DUH
HQFRXUDJHG�WR�VHHN�LQSXW�IURP�WKH�SDUWLHV�DQG�FRXQVHO�EHIRUH�LVVXLQJ�D
QHZ�RU�DPHQGHG�VFKHGXOLQJ�RUGHU���

��������([WHQVLRQV�RI�7LPH�DQG�)RUJLYHQHVV�RI�3URFHGXUDO�'HIDXOWV�

�����������$����([WHQVLRQV�RI�7LPH���'XH�WR�WKH�LQFUHDVHG�QHHG�IRU�H[WHQVLRQV�DW
WKH�VWDUW�RI�WKLV�HPHUJHQF\��WKH�ILOLQJ�IHHV�IRU�D�PRWLRQ�IRU�DQ�H[WHQVLRQ�RI�WLPH
ZHUH�ZDLYHG��DQG�WKH�GXH�GDWHV�IRU�WULDO�FRXUW�ILOLQJV�GXH�RQ�RU�DIWHU�$SULO���
�����ZHUH�DXWRPDWLFDOO\�H[WHQGHG�IRU�WKLUW\������GD\V���7KDW�QHHG�KDV�QRZ
GHFUHDVHG���$FFRUGLQJO\��WKH�ILOLQJ�IHH�ZDLYHU�VKDOO�QRW�DSSO\�WR�DQ\�PRWLRQV�IRU
H[WHQVLRQV�ILOHG�RQ�RU�DIWHU�-DQXDU\������������)XUWKHU��WKH�DXWRPDWLF�H[WHQVLRQ
VKDOO�QRW�DSSO\�WR�DQ\�DFWLRQ�RU�HYHQW�GXH�RQ�RU�DIWHU�-DQXDU\����������

�����������%����)RUJLYHQHVV�RI�3URFHGXUDO�'HIDXOWV�6LQFH�0DUFK�����������WR
$SULO�����������,Q�WKH�HYHQW�D�SDUW\�WR�D�FDVH�RU�RWKHU�PDWWHU�SHQGLQJ�EHIRUH�D
WULDO�FRXUW�ZDV�UHTXLUHG�WR�WDNH�FHUWDLQ�DFWLRQ�RQ�RU�DIWHU�0DUFK�����������EXW
IDLOHG�WR�GR�VR��WKDW�SURFHGXUDO�GHIDXOW�ZDV�IRUJLYHQ��DQG�WKH�UHTXLUHG�DFWLRQ
ZDV�UHTXLUHG�WR�EH�WDNHQ�E\�0D\�����������,I�D�GLVPLVVDO�RU�RWKHU�DGYHUVH
DFWLRQ�KDV�EHHQ�WDNHQ��WKDW�DGYHUVH�DFWLRQ�ZDV�WR�EH�UHVFLQGHG�

�����������&�����([WHQVLRQV�E\�&RQVHQW���7KH�SURYLVLRQ�LQ�5XOH���E���6&5&3�
ZKLFK�SHUPLWV�WKH�JUDQWLQJ�RI�RQO\�RQH�H[WHQVLRQ�RI�WLPH�E\�DJUHHPHQW�RI
FRXQVHO��LV�VXVSHQGHG��&RXQVHO�PD\�DJUHH�WR�IXUWKHU�H[WHQVLRQV�RI�WLPH
ZLWKRXW�VHHNLQJ�SHUPLVVLRQ�IURP�WKH�FRXUW��DQG�SDUWLHV�DUH�VWURQJO\�HQFRXUDJHG
WR�GR�VR�XSRQ�UHTXHVW��
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�����������'�����/LPLWDWLRQ���7KH�SURYLVLRQV�RI��$��WKUX��&��DERYH�VKDOO�QRW�H[WHQG
RU�RWKHUZLVH�DIIHFW�WKH�WLPH�IRU�WDNLQJ�DFWLRQ�XQGHU�5XOHV����E������E�������DQG
���E���6&5&3��RU�5XOH�����6&5&ULP3���)XUWKHU��WKHVH�SURYLVLRQV�GR�QRW�H[WHQG
RU�RWKHUZLVH�DIIHFW�WKH�WLPH�IRU�WKH�VHUYLQJ�RI�D�QRWLFH�RI�DSSHDO�XQGHU�WKH
6RXWK�&DUROLQD�$SSHOODWH�&RXUW�5XOHV��RU�WKH�WLPH�WR�DSSHDO�IURP�D�ORZHU�FRXUW
WR�WKH�FLUFXLW�FRXUW�

�������$OWHUQDWLYHV�WR�&RXUW�5HSRUWHUV�DQG�'LJLWDO�&RXUWURRPV���$�WULDO�RU
KHDULQJ�LQ�WKH�FRXUW�RI�FRPPRQ�SOHDV��LQFOXGLQJ�WKH�PDVWHU�LQ�HTXLW\�FRXUW���WKH
FRXUW�RI�JHQHUDO�VHVVLRQV�RU�WKH�IDPLO\�FRXUW�LV�XVXDOO\�DWWHQGHG�E\�D�FRXUW
UHSRUWHU��EHIRUH�WKH�PDVWHU�LQ�HTXLW\�WKLV�LV�XVXDOO\�D�SULYDWH�FRXUW�UHSRUWHU��RU
LV�VFKHGXOHG�LQ�RQH�RI�WKH�GLJLWDO�FRXUWURRPV�ZLWK�D�FRXUW�UHSRUWHU�RU�FRXUW
PRQLWRU���:KLOH�HYHU\�HIIRUW�ZLOO�EH�PDGH�WR�FRQWLQXH�WKHVH�SUDFWLFHV��WKLV�PD\
QRW�EH�SRVVLEOH�DV�WKLV�HPHUJHQF\�SURJUHVVHV���,Q�WKH�HYHQW�VXFK�UHVRXUFHV
DUH�QRW�UHDVRQDEO\�DYDLODEOH��D�WULDO�RU�KHDULQJ�DXWKRUL]HG�XQGHU�WKLV�RUGHU�PD\
SURFHHG�LI�D�UHFRUGLQJ��SUHIHUDEO\�ERWK�DXGLR�DQG�YLGHR��LV�PDGH���7KH�MXGJH
VKDOO�FRQGXFW�WKH�SURFHHGLQJV�LQ�D�PDQQHU�WKDW�ZLOO�DOORZ�D�FRXUW�UHSRUWHU�WR
FUHDWH�D�WUDQVFULSW�DW�D�ODWHU�GDWH���7KLV�ZRXOG�LQFOXGH��EXW�LV�QRW�OLPLWHG�WR�
PDNLQJ�VXUH�WKH�QDPHV�DQG�VSHOOLQJ�RI�DOO�RI�WKH�SHUVRQV�VSHDNLQJ�RU�WHVWLI\LQJ
DUH�SODFHG�RQ�WKH�UHFRUG��HQVXULQJ�H[KLELWV�RU�RWKHU�GRFXPHQWV�UHIHUUHG�WR�DUH
FOHDUO\�LGHQWLILHG�DQG�SURSHUO\�PDUNHG��FRQWUROOLQJ�WKH�SURFHHGLQJ�VR�WKDW
PXOWLSOH�SHUVRQV�GR�QRW�VSHDN�DW�WKH�VDPH�WLPH��DQG�QRWLQJ�RQ�WKH�UHFRUG�WKH
VWDUW�WLPHV�DQG�WKH�WLPH�RI�DQ\�UHFHVV�RU�DGMRXUQPHQW���

� � � � � � � � � ��������&RXUWKRXVHV��
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�$������)LOLQJV���7R�WKH�H[WHQW�SRVVLEOH��FRXUWKRXVHV�VKRXOG�UHPDLQ�RSHQ�WR
DFFHSW�ILOLQJV�DQG�SD\PHQWV��DQG�WR�UHSRUW�FULPLQDO�LQIRUPDWLRQ�WR�WKH
6RXWK�&DUROLQD�/DZ�(QIRUFHPHQW�'LYLVLRQ�DQG�WKH�1DWLRQDO�&ULPH
,QIRUPDWLRQ�&HQWHU���)RU�WKH�DFFHSWDQFH�RI�GRFXPHQWV�RU�SD\PHQWV
VXEPLWWHG�E\�GHOLYHU\�WR�WKH�FRXUWKRXVH��WKLV�PD\�EH�DFFRPSOLVKHG�E\
SURYLGLQJ�DFFHVV�WR�D�SRUWLRQ�RI�WKH�FRXUWKRXVH�HYHQ�LI�WKH�UHVW�RI�WKH
FRXUWKRXVH�LV�FORVHG�WR�WKH�SXEOLF��SURYLGLQJ�DQ�DOWHUQDWH�ORFDWLRQ�ZKHUH
WKH�GRFXPHQWV�RU�SD\PHQWV�PD\�EH�GHOLYHUHG��RU�E\�SURYLGLQJ�D�GURS�ER[
ZKHUH�ILOLQJV�PD\�EH�GHSRVLWHG���$GHTXDWH�VLJQDJH�VKRXOG�EH�SURYLGHG�DW
WKH�FRXUWKRXVH�WR�DOHUW�SHUVRQV�DERXW�KRZ�WR�PDNH�ILOLQJV�E\�GHOLYHU\��DQG
WKLV�LQIRUPDWLRQ�VKRXOG�DOVR�EH�SRVWHG�WR�WKH�FRXUW
V�ZHEVLWH��LI�DYDLODEOH�

������������%������&ORVXUH���,Q�WKH�HYHQW�RI�WKH�FORVXUH�RI�D�FRXUWKRXVH�
LQIRUPDWLRQ�DERXW�WKH�FORVXUH�VKDOO�EH�SURYLGHG�E\�VLJQDJH�DW�WKH�FRXUWKRXVH�
DQG�RQ�WKH�FRXUW
V�ZHEVLWH�LI�DYDLODEOH�

�&�����4XDUDQWLQH�RI�,QFRPLQJ�3DSHU�'RFXPHQWV���7R�SURWHFW�WKH�VDIHW\
RI�WKH�VWDII�RI�WKH�WULDO�FRXUWV��LQFRPLQJ�SDSHU�GRFXPHQWV��ZKHWKHU
GHOLYHUHG�RU�PDLOHG�WR�WKH�WULDO�FRXUW��PD\�EH�TXDUDQWLQHG�IRU�D�SHULRG�RI
XS�WR�IRUW\�HLJKW������KRXUV�RQFH�WKH�GRFXPHQWV�DUH�SK\VLFDOO\�UHFHLYHG�E\
WKH�WULDO�FRXUW�����2QFH�WKH�TXDUDQWLQH�SHULRG�KDV�HQGHG��WKHVH�GRFXPHQWV
ZLOO�EH�ILOH�VWDPSHG�ZLWK�WKH�GDWH�RQ�ZKLFK�WKH\�ZHUH�UHFHLYHG��DQG�FRXUW
VWDII�ZLOO�WKHQ�SURFHVV�WKH�GRFXPHQWV�

�'�����(QWUDQFH�6FUHHQLQJ�DQG�3URWHFWLYH�0DVNV���$OO�SHUVRQV�HQWHULQJ
D�FRXUWKRXVH�VKDOO�EH�VFUHHQHG�IRU�IHYHU�DQG�VKDOO�ZHDU�D�SURWHFWLYH�PDVN
ZKLOH�LQ�WKH�FRXUWKRXVH�DV�UHTXLUHG�E\�WKH�RUGHU�RI�WKH�&KLHI�-XVWLFH�GDWHG
-XO\�����������

�������6WDWXWH�RI�/LPLWDWLRQV��5HSRVH�DQG�2WKHU�6LPLODU�6WDWXWHV��7KLV�&RXUW
LV�DZDUH�WKLV�HPHUJHQF\�KDV�DOUHDG\�DIIHFWHG�WKH�DELOLW\�RI�OLWLJDQWV�WR
FRPPHQFH�OHJDO�DFWLRQV�DQG�WKLV�DGYHUVH�LPSDFW�ZLOO�PRVW�OLNHO\�LQFUHDVH
VLJQLILFDQWO\�DV�WKLV�SDQGHPLF�SURJUHVVHV���7KH�-XGLFLDO�%UDQFK�KDV�UDLVHG�WKLV
FRQFHUQ�WR�WKH�OHDGHUVKLS�RI�WKH�*HQHUDO�$VVHPEO\�DV�WKLV�LVVXH�UHODWHV�WR�WKH
VWDWXWH�RI�OLPLWDWLRQV��VWDWXWHV�RI�UHSRVH�DQG�VLPLODU�VWDWXWHV�VXFK�DV�6�&��&RGH
$QQ����������������:KLOH�WKLV�&RXUW�KDV�UHFRJQL]HG�WKH�H[LVWHQFH�RI�MXGLFLDO
DXWKRULW\�WR�WROO�D�VWDWXWH�RI�OLPLWDWLRQV�LQ�RWKHU�VLWXDWLRQV��LW�ZRXOG�EH
LQDSSURSULDWH�IRU�WKLV�&RXUW�WR�FRQVLGHU�DW�WKLV�WLPH�ZKDW�UHOLHI��LI�DQ\��PD\�EH
DIIRUGHG�WR�D�OLWLJDQW�ZKR�LV�XQDEOH�WR�ILOH�D�FLYLO�DFWLRQ�RU�WDNH�RWKHU�DFWLRQV
XQGHU�WKHVH�VWDWXWRU\�SURYLVLRQV�GXH�WR�WKLV�HPHUJHQF\��

��������6HUYLFH�8VLQJ�$,6�(PDLO�$GGUHVV���$�ODZ\HU�DGPLWWHG�WR�SUDFWLFH�ODZ
LQ�WKLV�VWDWH�PD\�VHUYH�D�GRFXPHQW�RQ�DQRWKHU�ODZ\HU�DGPLWWHG�WR�SUDFWLFH�ODZ
LQ�WKLV�VWDWH�XVLQJ�WKH�ODZ\HU
V�SULPDU\�HPDLO�DGGUHVV�OLVWHG�LQ�WKH�$WWRUQH\
,QIRUPDWLRQ�6\VWHP��$,6������)RU�DWWRUQH\V�DGPLWWHG�SUR�KDF�YLFH��VHUYLFH�RQ
WKH�DVVRFLDWHG�6RXWK�&DUROLQD�ODZ\HU�XQGHU�WKLV�PHWKRG�RI�VHUYLFH�VKDOO�EH
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FRQVWUXHG�DV�VHUYLFH�RQ�WKH�SUR�KDF�YLFH�DWWRUQH\��LI�DSSURSULDWH��LW�LV�WKH
UHVSRQVLELOLW\�RI�WKH�DVVRFLDWHG�ODZ\HU�WR�SURYLGH�D�FRS\�WR�WKH�SUR�KDF�YLFH
DWWRUQH\���)RU�GRFXPHQWV�WKDW�DUH�VHUYHG�E\�HPDLO��D�FRS\�RI�WKH�VHQW�HPDLO
VKDOO�EH�HQFORVHG�ZLWK�WKH�SURRI�RI�VHUYLFH��DIILGDYLW�RI�VHUYLFH��RU�FHUWLILFDWH�RI
VHUYLFH�IRU�WKDW�GRFXPHQW���7KLV�PHWKRG�RI�VHUYLFH�PD\�QRW�EH�XVHG�IRU�WKH
VHUYLFH�RI�D�VXPPRQV�DQG�FRPSODLQW��VXESRHQD��RU�DQ\�RWKHU�SOHDGLQJ�RU
GRFXPHQW�UHTXLUHG�WR�EH�SHUVRQDOO\�VHUYHG�XQGHU�5XOH���RI�WKH�6RXWK�&DUROLQD
5XOHV�RI�&LYLO�3URFHGXUH��RU�IRU�DQ\�GRFXPHQW�VXEMHFW�WR�PDQGDWRU\�H�ILOLQJ
XQGHU�6HFWLRQ���RI�WKH�6RXWK�&DUROLQD�(OHFWURQLF�)LOLQJ�3ROLFLHV�DQG
*XLGHOLQHV���,Q�DGGLWLRQ��WKH�IROORZLQJ�VKDOO�DSSO\�

�$�����'RFXPHQWV�VHUYHG�E\�HPDLO�PXVW�EH�VHQW�DV�DQ�DWWDFKPHQW�LQ�3')
RU�D�VLPLODU�IRUPDW�XQOHVV�RWKHUZLVH�DJUHHG�E\�WKH�SDUWLHV�

�%������6HUYLFH�E\�HPDLO�LV�FRPSOHWH�XSRQ�WUDQVPLVVLRQ�RI�WKH�HPDLO���,I�WKH
VHUYLQJ�SDUW\�OHDUQV�WKH�HPDLO�GLG�QRW�UHDFK�WKH�SHUVRQ�WR�EH�VHUYHG��WKH
SDUW\�VKDOO�LPPHGLDWHO\�VHUYH�WKH�SOHDGLQJ�RU�SDSHU�E\�DQRWKHU�IRUP�RI
VHUYLFH�LQ�5XOH���E������6&5&3��RU�RWKHU�VLPLODU�UXOH��WRJHWKHU�ZLWK
HYLGHQFH�RI�WKH�SULRU�DWWHPSW�DW�VHUYLFH�E\�HPDLO��

�&�����,Q�WKRVH�DFWLRQV�JRYHUQHG�E\�WKH�6RXWK�&DUROLQD�5XOHV�RI�&LYLO
3URFHGXUH��5XOH���H���6&5&3��ZKLFK�DGGV�ILYH�GD\V�WR�WKH�WLPH�D�SDUW\
KDV�WKH�ULJKW�RU�LV�UHTXLUHG�WR�GR�VRPH�DFW�RU�WDNH�VRPH�SURFHHGLQJV
ZLWKLQ�D�SUHVFULEHG�SHULRG�DIWHU�WKH�VHUYLFH�RI�D�QRWLFH�RU�RWKHU�SDSHU�XSRQ
KLP�DQG�WKH�QRWLFH�RU�SDSHU�LV�VHUYHG�XSRQ�KLP�E\�PDLO��VKDOO�DOVR�DSSO\
ZKHQ�VHUYLFH�LV�PDGH�E\�HPDLO�XQGHU�WKLV�SURYLVLRQ�

�'�����/DZ\HUV�DUH�UHPLQGHG�RI�WKHLU�REOLJDWLRQ�XQGHU�5XOH�����J��
6&$&5��WR�HQVXUH�WKDW�WKHLU�$,6�LQIRUPDWLRQ�LV�FXUUHQW�DQG�DFFXUDWH�DW�DOO
WLPHV�

��������6LJQDWXUHV�RI�/DZ\HUV�RQ�'RFXPHQWV���$�ODZ\HU�PD\�VLJQ�GRFXPHQWV
XVLQJ��V�>W\SHG�QDPH�RI�ODZ\HU@���D�VLJQDWXUH�VWDPS��RU�D�VFDQQHG�RU�RWKHU
HOHFWURQLF�YHUVLRQ�RI�WKH�ODZ\HU
V�VLJQDWXUH���5HJDUGOHVV�RI�IRUP��WKH�VLJQDWXUH
VKDOO�VWLOO�DFW�DV�D�FHUWLILFDWH�XQGHU�5XOH�����6&5&3��WKDW�WKH�ODZ\HU�KDV�UHDG
WKH�GRFXPHQW��WKDW�WR�WKH�EHVW�RI�WKH�ODZ\HU
V�NQRZOHGJH��LQIRUPDWLRQ��DQG
EHOLHI�WKHUH�LV�JRRG�JURXQG�WR�VXSSRUW�LW��DQG�WKDW�WKH�GRFXPHQW�LV�QRW
LQWHUSRVHG�IRU�GHOD\�

��������2SWLRQDO�)LOLQJ�0HWKRGV���'XULQJ�WKLV�HPHUJHQF\��FOHUNV�RI�WKH�WULDO
FRXUWV�PD\��DW�WKHLU�RSWLRQ��SHUPLW�GRFXPHQWV�WR�EH�ILOHG�E\�HOHFWURQLF�PHWKRGV
VXFK�DV�ID[�DQG�HPDLO���,I�WKH�FOHUN�HOHFWV�WR�GR�VR��WKH�FOHUN�ZLOO�SRVW�GHWDLOHG
LQIRUPDWLRQ�RQ�WKH�FRXUW
V�ZHEVLWH�UHJDUGLQJ�WKH�SURFHGXUH�WR�EH�IROORZHG�
LQFOXGLQJ�DQ\�DSSURSULDWH�UHVWULFWLRQV��VXFK�DV�VL]H�OLPLWDWLRQV��ZKLFK�PD\
DSSO\���'RFXPHQWV�ILOHG�E\�RQH�RI�WKHVH�RSWLRQDO�ILOLQJ�PHWKRGV�VKDOO�EH�WUHDWHG
DV�EHLQJ�ILOHG�ZKHQ�UHFHLYHG�E\�WKH�FOHUN�RI�FRXUW�DQG�D�GRFXPHQW�UHFHLYHG�RQ
RU�EHIRUH����������S�P���(DVWHUQ�6WDQGDUG�7LPH��VKDOO�EH�FRQVLGHUHG�ILOHG�RQ
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WKDW�GD\���7KHVH�RSWLRQDO�ILOLQJ�PHWKRGV�VKDOO�QRW�EH�XVHG�IRU�DQ\�GRFXPHQW
WKDW�FDQ�EH�H�ILOHG�XQGHU�WKH�6RXWK�&DUROLQD�(OHFWURQLF�)LOLQJ�3ROLFLHV�DQG
*XLGHOLQHV���,I�D�WULDO�FRXUW�GRHV�QRW�KDYH�D�FOHUN�RI�FRXUW��WKH�FRXUW�VKDOO
GHWHUPLQH�ZKHWKHU�WR�DOORZ�WKH�RSWLRQDO�ILOLQJ�PHWKRGV�SURYLGHG�E\�WKLV
SURYLVLRQ�

� � � � � � � � � ��������� �&HUWLILFDWLRQ�LQ�/LHX�RI�$IILGDYLW�� � ,I�D�VWDWXWH��FRXUW�UXOH�RU�RWKHU�SURYLVLRQ�RI� ODZ
UHTXLUHV�DQ�DIILGDYLW�WR�EH�ILOHG�LQ�DQ�DFWLRQ��WKH�UHTXLUHPHQW�RI�DQ�DIILGDYLW�PD\�EH�VDWLVILHG�E\�D�VLJQHG
FHUWLILFDWLRQ�RI�WKH�PDNHU�VWDWLQJ���,�FHUWLI\�WKDW�WKH�IRUHJRLQJ�VWDWHPHQWV�PDGH�E\�PH�DUH�WUXH���,�DP
DZDUH�WKDW� LI�DQ\�RI�WKH�IRUHJRLQJ�VWDWHPHQWV�PDGH�E\�PH�DUH�ZLOOIXOO\�IDOVH��,�DP�VXEMHFW�WR�SXQLVKPHQW
E\�FRQWHPSW��

��� � � � � � � ���������$UUHVW�DQG�6HDUFK�:DUUDQWV�� �'XH�WR�WKLV�HPHUJHQF\�� LW�PD\�QRW�EH�SRVVLEOH�IRU�DQ
RIILFHU�VHHNLQJ�DQ�DUUHVW�ZDUUDQW�RU�D�VHDUFK�ZDUUDQW�WR�DSSHDU�EHIRUH�WKH�MXGJH�WR�EH�VZRUQ�DQG�VLJQ
WKH�ZDUUDQW���7KHUHIRUH��D�MXGJH�PD\�XVH�WKH�SURFHGXUHV�SURYLGHG�LQ�VHFWLRQ��F�����DERYH�WR�UHPRWHO\
DGPLQLVWHU�WKH�RDWK�WR�WKH�RIILFHU�DQG�� LI�DSSURSULDWH��WKH�MXGJH�PD\�WDNH�VZRUQ�WHVWLPRQ\�XVLQJ�UHPRWH
FRPPXQLFDWLRQ�WHFKQRORJ\�WR�VXSSOHPHQW�WKH�DOOHJDWLRQV�LQ�WKH�ZDUUDQW���7KH�MXGJH�VKDOO�PDNH�D
QRWDWLRQ�RQ�WKH�ZDUUDQW� LQGLFDWLQJ�WKH�RDWK�ZDV�DGPLQLVWHUHG�UHPRWHO\�DQG�WKH�RIILFHU�ZDV�QRW�DYDLODEOH
WR�VLJQ�WKH�ZDUUDQW� LQ�WKH�SUHVHQFH�RI�WKH�MXGJH���,I�SUREDEOH�FDXVH�LV�IRXQG��WKH�MXGJH�VKDOO�VLJQ�WKH
ZDUUDQW�DQG�UHWXUQ�WKH�ZDUUDQW�WR�WKH�RIILFHU�IRU�H[HFXWLRQ���:KLOH�WKH�RIILFHU�PD\�VLJQ�WKH�ZDUUDQW�ZKHQ
LW� LV�UHWXUQHG��WKH�IDLOXUH�WR�GR�VR�VKDOO�QRW�DIIHFW�WKH�YDOLGLW\�RI�WKH�ZDUUDQW��7KH�ZDUUDQW�PD\�EH
WUDQVPLWWHG�WR�WKH�MXGJH�DQG�UHWXUQHG�WR�WKH�RIILFHU�E\�H�PDLO�� ID[�RU�RWKHU�HOHFWURQLF�PHDQV���)RU�WKH
SXUSRVH�RI�WKLV�VHFWLRQ��WKH�WHUP��VHDUFK�ZDUUDQW��VKDOO�DOVR�LQFOXGH�DSSOLFDWLRQV�XQGHU�6RXWK�&DUROLQD
+RPHODQG�6HFXULW\�$FW��6�&��&RGH�$QQ��������������WR������

���� � � � � � ���������'LVFRYHU\�� �'HSRVLWLRQV�DQG�RWKHU�GLVFRYHU\�PDWWHUV�PD\�EH�FRQGXFWHG�XVLQJ�UHPRWH
FRPPXQLFDWLRQ�WHFKQRORJ\��

�G����� �&RXUW�RI�*HQHUDO�6HVVLRQV���7KH�IROORZLQJ�DGGLWLRQDO�JXLGDQFH�LV�SURYLGHG�UHJDUGLQJ�WKH�&RXUW
RI�*HQHUDO�6HVVLRQV�
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���������5XOH���F���6&5&ULP3���%DVHG�RQ�WKLV�HPHUJHQF\��WKH�QLQHW\������GD\
SHULRG�SURYLGHG�E\�5XOH���F���6&5&ULP3��LV�KHUHE\�LQFUHDVHG�WR�RQH�KXQGUHG
DQG�WZHQW\�������GD\V�

��������&RXQW\�*UDQG�-XULHV���7KH�6ROLFLWRU�RU�WKH�$WWRUQH\�*HQHUDO�LV�KHUHE\
DXWKRUL]HG�WR�SUHVHQW�DQ�LQGLFWPHQW�WR�WKH�JUDQG�MXU\�XVLQJ�UHPRWH
FRPPXQLFDWLRQ�WHFKQRORJ\�VXFK�DV�YLGHR�FRQIHUHQFLQJ�DQG�WHOHFRQIHUHQFLQJ�
DQG�DQ\�QHFHVVDU\�RDWK�PD\�EH�DGPLQLVWHUHG�XVLQJ�WKLV�VDPH�UHPRWH
FRPPXQLFDWLRQ�WHFKQRORJ\�SXUVXDQW�WR��F�����DERYH���&RXQW\�JUDQG�MXULHV�PD\
FRQYHQH�LQ�SHUVRQ�VR�ORQJ�DV�WKH�&KLHI�-XGJH�IRU�$GPLQLVWUDWLYH�3XUSRVHV
GHWHUPLQHV�JUDQG�MXURUV�FDQ�EH�VDIHO\�GLVWDQFHG�DQG�HTXLSSHG�ZLWK�SURWHFWLYH
JHDU��DQG�PHHWLQJ�URRPV�DQG�FRXUWURRPV�VDQLWL]HG���7R�KHOS�HQVXUH
DSSURSULDWH�VRFLDO�GLVWDQFLQJ�FDQ�EH�PDLQWDLQHG��D�PLQLPXP�RI�����VTXDUH�IHHW
RI�VSDFH�SHU�SHUVRQ�VKRXOG�EH�DYDLODEOH�GXULQJ�DQ\�JUDQG�MXU\�SURFHHGLQJV�
LQFOXGLQJ�GHOLEHUDWLRQV��

���������*XLOW\�3OHDV���*XLOW\�SOHDV�PD\�EH�FRQGXFWHG�DV�VSHFLILHG�E\�VHFWLRQ
�F�����DERYH���+RZHYHU��D�JXLOW\�SOHD�E\�UHPRWH�FRPPXQLFDWLRQ�WHFKQRORJ\�ZLOO
QRW�EH�FRQGXFWHG�XQOHVV�ERWK�WKH�GHIHQGDQW�DQG�SURVHFXWRU�FRQVHQW���,I�WKH
GHIHQGDQW�ZLOO�SDUWLFLSDWH�E\�UHPRWH�FRPPXQLFDWLRQ�WHFKQRORJ\��WKH�WULDO�FRXUW
PXVW�PDNH�D�GHWHUPLQDWLRQ�WKDW�WKH�GHIHQGDQW�LV�NQRZLQJO\�DQG�LQWHOOLJHQWO\
ZDLYLQJ�KLV�ULJKW�WR�EH�SK\VLFDOO\�SUHVHQW�IRU�WKH�SOHD���,I�WKH�GHIHQGDQW
V
FRXQVHO�ZLOO�SDUWLFLSDWH�E\�UHPRWH�FRPPXQLFDWLRQ�WHFKQRORJ\��WKH�WULDO�FRXUW
PXVW�GHWHUPLQH�WKDW�WKH�GHIHQGDQW�LV�NQRZLQJO\�DQG�LQWHOOLJHQWO\�ZDLYLQJ�DQ\
ULJKW�WR�KDYH�FRXQVHO�SK\VLFDOO\�SUHVHQW��DQG�WKH�FRXUW�PXVW�HQVXUH�WKDW�WKH
GHIHQGDQW�KDV�WKH�DELOLW\�WR�FRQVXOW�SULYDWHO\�ZLWK�FRXQVHO�GXULQJ�WKH�SOHD
SURFHHGLQJ�DV�PD\�EH�QHFHVVDU\��

�H���� � � �&RXUW�RI�&RPPRQV�3OHDV���7KH�IROORZLQJ�DGGLWLRQDO�JXLGDQFH�LV�SURYLGHG�UHJDUGLQJ�WKH�&RXUW�RI
&RPPRQ�3OHDV�� LQFOXGLQJ�WKH�0DVWHU�LQ�(TXLW\�&RXUWV�
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��������,VRODWLRQ�DQG�4XDUDQWLQH�2UGHUV���$V�WKLV�SDQGHPLF�FRQWLQXHV��LW�LV
SRVVLEOH�WKH�SURYLVLRQV�RI�WKH�6RXWK�&DUROLQD�(PHUJHQF\�+HDOWK�3RZHUV�$FW�
6�&��&RGH�$QQ��������������WR�����������PD\�EH�WULJJHUHG�DV�LW�UHODWHV�WR
LVRODWLRQ�DQG�TXDUDQWLQH�RUGHUV���7KHUHIRUH��WKH�&KLHI�-XGJHV�IRU�$GPLQLVWUDWLYH
3XUSRVHV�IRU�&RPPRQ�3OHDV�VKRXOG�IDPLOLDUL]H�WKHPVHOYHV�ZLWK�WKH�SURFHGXUHV
IRU�MXGLFLDO�UHYLHZ�DQG�SHWLWLRQV�XQGHU�WKDW�$FW��PRVW�QRWDEO\�VHFWLRQ�����������
DQG�EHJLQ�WR�IRUPXODWH�D�VWUDWHJ\�WR�PHHW�WKH�WLPHOLQHV�VSHFLILHG�LQ�WKDW�VWDWXWH
IRU�MXGLFLDO�DFWLRQ��

��������3URFHGXUDO�*XLGDQFH�5HJDUGLQJ�)LOLQJ���:KLOH�WKH�WULDO�FRXUW�FDVH
PDQDJHPHQW�V\VWHP�GRHV�QRW�KDYH�D�FDVH�W\SH�DQG�VXEW\SH�IRU�WKHVH�PDWWHUV�
WKH�FOHUNV�RI�FRXUW�VKRXOG�XVH��1DWXUH�RI�$FWLRQ�&RGH������6SHFLDO�&RPSOH[
2WKHU���IRU�WKHVH�PDWWHUV��DQG�WKHVH�PDWWHUV�ZLOO�EH�H[HPSW�IURP�DQ\�$'5
UHTXLUHPHQW���'HWDLOHG�LQVWUXFWLRQV�IRU�DWWRUQH\V�WR�(OHFWURQLFDOO\�)LOH�LQ�WKHVH
FDVHV�DUH�DYDLODEOH�DW�KWWSV���ZZZ�VFFRXUWV�RUJ�HILOLQJ�$5*V�$5*�
�����4XDUDQWLQH���3HWLWLRQV�SGI���,W�LV�DOVR�DQWLFLSDWHG�WKDW�DOO�RI�WKHVH
KHDULQJV�ZLOO�EH�FRQGXFWHG�XVLQJ�UHPRWH�FRPPXQLFDWLRQ�WHFKQRORJ\���,Q
FRRUGLQDWLRQ�ZLWK�WKH�3UR�%RQR�3URJUDP�RI�WKH�6RXWK�&DUROLQD�%DU��D�OLVW�RI
ODZ\HUV�ZLOOLQJ�WR�VHUYH�DV�FRXQVHO�IRU�LQGLYLGXDOV�RU�JURXSV�RI�LQGLYLGXDOV�ZKR
DUH�RU�DUH�DERXW�WR�EH�LVRODWHG�DQG�TXDUDQWLQHG�XQGHU�VHFWLRQ����������)���KDV
EHHQ�FRPSLOHG�

�I��� � � � �)DPLO\�&RXUW���7KH�IROORZLQJ�DGGLWLRQDO�JXLGDQFH�LV�SURYLGHG�UHJDUGLQJ�WKH�)DPLO\�&RXUW�
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��������*UDQWLQJ�RI�8QFRQWHVWHG�'LYRUFHV���7KH�)DPLO\�&RXUW�PD\�JUDQW�DQ
XQFRQWHVWHG�GLYRUFH�ZLWKRXW�KROGLQJ�D�KHDULQJ�ZKHUH�

�$��7KH�SDUWLHV�VXEPLW�ZULWWHQ�WHVWLPRQ\�LQ�WKH�IRUP�RI�DIILGDYLWV�RU
FHUWLILFDWLRQV�RI�WKH�SDUWLHV�DQG�FRUURERUDWLQJ�ZLWQHVVHV�WKDW�DGGUHVV
MXULVGLFWLRQ�DQG�YHQXH�TXHVWLRQV��GDWH�RI�PDUULDJH��GDWH�RI�VHSDUDWLRQ��WKH
LPSRVVLELOLW\�RI�UHFRQFLOLDWLRQ�DQG�WKH�DOOHJHG�GLYRUFH�JURXQGV�

�%��7KH�ZULWWHQ�WHVWLPRQ\�PXVW�LQFOXGH�FRSLHV�RI�WKH�SDUWLHV
�DQG
ZLWQHVVHV
�VWDWH�LVVXHG�SKRWR�LGHQWLILFDWLRQV�

�&��$Q\�GHFUHH�VXEPLWWHG�E\�DQ\�DWWRUQH\�VKDOO�EH�DFFRPSDQLHG�E\�D
VWDWHPHQW��DV�DQ�RIILFHU�RI�WKH�FRXUW��WKDW�DOO�FRXQVHO�DSSURYH�WKH�GHFUHH
DQG�WKDW�DOO�ZDLWLQJ�SHULRGV�KDYH�EHHQ�VDWLVILHG�RU�ZDLYHG�E\�WKH�SDUWLHV�

�'��6KRXOG�HLWKHU�SDUW\�UHTXHVW�D�QDPH�FKDQJH�LQ�FRQQHFWLRQ�ZLWK�D
UHTXHVW�IRU�GLYRUFH�DJUHHPHQW�DSSURYDO��WKDW�SDUW\�VKDOO�VXEPLW�ZULWWHQ
WHVWLPRQ\�WR�WKH�)DPLO\�&RXUW�LQ�WKH�IRUP�RI�DQ�DIILGDYLW�RU�FHUWLILFDWLRQ
DGGUHVVLQJ�WKH�DSSURSULDWH�TXHVWLRQV�IRU�QDPH�FKDQJH�DQG�WKH�QDPH
ZKLFK�KH�RU�VKH�ZLVKHV�WR�UHVXPH���7KLV�UHOLHI�VKDOO�EH�LQFOXGHG�LQ�DQ\
SURSRVHG�2UGHU�VXEPLWWHG�WR�WKH�&RXUW�IRU�DSSURYDO�DW�WKH�WLPH�RI�WKH
VXEPLVVLRQ�RI�WKH�GRFXPHQWV�UHODWHG�WR�WKH�UHOLHI�UHTXHVWHG�

������$SSURYDO�RI�6HWWOHPHQW�$JUHHPHQWV�DQG�&RQVHQW�2UGHUV�ZLWKRXW�D
+HDULQJ�
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�$��*HQHUDO�2UGHUV���&RQVHQW�RUGHUV�UHVROYLQJ�DOO�PDWWHUV��UHJDUGOHVV�RI
ZKHWKHU�ILOHG�RU�KHDUG�SULRU�WR�RU�DIWHU�WKH�GHFODUDWLRQ�RI�WKLV�SXEOLF�KHDOWK
HPHUJHQF\��PD\�EH�LVVXHG�ZLWKRXW�WKH�QHFHVVLW\�RI�KROGLQJ�D�KHDULQJ��
([DPSOHV�LQFOXGH�FRQVHQW�RUGHUV�UHVROYLQJ�PRWLRQV�WR�FRPSHO��GLVFRYHU\
GLVSXWHV��PRWLRQV�WR�EH�UHOLHYHG�DV�FRXQVHO��RU�FRQVHQW�2UGHUV�DSSRLQWLQJ
D�*XDUGLDQ�DG�/LWHP�RU�DGGUHVVLQJ�*XDUGLDQ�DG�/LWHP�IHH�FDSV���$Q\
SURSRVHG�RUGHU�RU�DJUHHPHQW�PXVW�EH�VLJQHG�E\�WKH�SDUWLHV��FRXQVHO�IRU
WKH�SDUWLHV��DQG�WKH�*XDUGLDQ�DG�/LWHP��LI�RQH�KDV�EHHQ�DSSRLQWHG�

�%��7HPSRUDU\�2UGHUV���7HPSRUDU\�FRQVHQW�RUGHUV�UHVROYLQJ�DOO�PDWWHUV�
UHJDUGOHVV�RI�ZKHWKHU�ILOHG�RU�KHDUG�SULRU�WR�RU�DIWHU�WKH�GHFODUDWLRQ�RI�WKLV
SXEOLF�KHDOWK�HPHUJHQF\��PD\�EH�LVVXHG�ZLWKRXW�UHTXLULQJ�D�KHDULQJ���$Q\
SURSRVHG�RUGHU�RU�DJUHHPHQW�PXVW�EH�VLJQHG�E\�WKH�SDUWLHV��FRXQVHO�IRU
WKH�SDUWLHV��DQG�WKH�*XDUGLDQ�DG�/LWHP��LI�RQH�KDV�EHHQ�DSSRLQWHG��DQG
PD\�EH�VXEPLWWHG�DQG�LVVXHG�ZLWKRXW�WKH�QHFHVVLW\�RI�ILOLQJ�VXSSRUWLQJ
DIILGDYLWV��ILQDQFLDO�GHFODUDWLRQV�RU�ZULWWHQ�WHVWLPRQ\�

�&��)LQDO�2UGHUV���)LQDO�FRQVHQW�RUGHUV�DSSURYLQJ�ILQDO�DJUHHPHQWV�LQ�DOO
PDWWHUV��UHJDUGOHVV�RI�ZKHWKHU�ILOHG�RU�KHDUG�SULRU�WR�RU�DIWHU�WKH
GHFODUDWLRQ�RI�WKLV�SXEOLF�KHDOWK�HPHUJHQF\��PD\�EH�LVVXHG�ZLWKRXW
UHTXLULQJ�D�KHDULQJ���7KHVH�ILQDO�FRQVHQW�RUGHUV�LQFOXGH�PDULWDO�VHWWOHPHQW
DJUHHPHQWV��FXVWRG\�DQG�YLVLWDWLRQ�VHWWOHPHQW�DJUHHPHQWV�DQG
HQIRUFHPHQW�DJUHHPHQWV���$Q\�SURSRVHG�RUGHU�RU�DJUHHPHQW�PXVW�EH
VLJQHG�E\�WKH�SDUWLHV��FRXQVHO�IRU�WKH�SDUWLHV��DQG�WKH�*XDUGLDQ�DG�/LWHP�
LI�RQH�KDV�EHHQ�DSSRLQWHG�

7KHVH�&RQVHQW�2UGHUV�VKDOO�EH�VXEPLWWHG�WRJHWKHU�ZLWK�DOO�RI�WKH
IROORZLQJ�
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�L��7KH�ILQDO�DJUHHPHQW��VXFK�DV�D�PDULWDO�VHWWOHPHQW�DJUHHPHQW�
VLJQHG�E\�WKH�DWWRUQH\V�DQG�WKH�SDUWLHV�

�LL��8SGDWHG�VLJQHG�)LQDQFLDO�'HFODUDWLRQV�IRU�HDFK�SDUW\�

�LLL��$Q�DIILGDYLW�RU�FHUWLILFDWLRQ�IURP�WKH�*XDUGLDQ�DG�/LWHP��LI�RQH�KDV
EHHQ�DSSRLQWHG��DGGUHVVLQJ�WKH�EHVW�LQWHUHVWV�RI�WKH�FKLOGUHQ�

�LY��:ULWWHQ�WHVWLPRQ\�RI�DOO�SDUWLHV�LQ�WKH�IRUP�RI�DIILGDYLW�RU
FHUWLILFDWLRQ�DGGUHVVLQJ�DQG�DQVZHULQJ�DOO�TXHVWLRQV�WKH�)DPLO\�&RXUW
ZRXOG�QRUPDOO\�DVN�WKH�SDUWLHV�RQ�WKH�UHFRUG��LQFOXGLQJ�EXW�QRW�OLPLWHG
WR�DIILUPDWLRQV�IURP�WKH�SDUWLHV�WKDW�

EXHIBIT 6



D���7KH�SDUW\�KDV�HQWHUHG�LQWR�WKH�$JUHHPHQW�IUHHO\�DQG
YROXQWDULO\��XQGHUVWDQGV�WKH�$JUHHPHQW��DQG�GHVLUHV�IRU�WKH
$JUHHPHQW�WR�EH�DSSURYHG�E\�WKH�&RXUW��ZLWKRXW�WKH�QHFHVVLW\�RI
D�KHDULQJ�

E���6HWWLQJ�IRUWK�WKH�HGXFDWLRQ�OHYHO�REWDLQHG�E\�WKH�SDUW\��WKH
HPSOR\PHQW�VWDWXV�RI�WKH�SDUW\�DQG�WKH�KHDOWK�RI�WKH�SDUW\�

F��7KHUH�DUH�QR�DGGLWLRQDO�DJUHHPHQWV��DQG�QHLWKHU�SDUW\�KDV
EHHQ�SURPLVHG�DQ\WKLQJ�IXUWKHU�WKDQ�WKDW�VHW�RXW�LQ�WKH
$JUHHPHQW�

G��7KH�SDUW\�IXOO\�XQGHUVWDQGV�WKH�ILQDQFLDO�VLWXDWLRQ�RI�HDFK�RI
WKH�SDUWLHV��WKH�XQGHUO\LQJ�IDFWV��WHUPV�DQG�HIIHFW�RI�WKH
$JUHHPHQW�

H��7KH�SDUW\�KDV�JLYHQ�DQG�UHFHLYHG�IXOO�ILQDQFLDO�GLVFORVXUH�

�I��7KH�SDUW\�KDV�KDG�WKH�EHQHILW�RI�DQ�H[SHULHQFHG�IDPLO\�ODZ
DWWRUQH\�

J��7KH�SDUW\�KDV�KDG�WKH�RSSRUWXQLW\�WR�DVN�DQ\�TXHVWLRQV
UHODWLQJ�WR�SURFHGXUHV�DQG�WKH�HIIHFW�RI�WKH�$JUHHPHQW�

K��7KH�SDUW\�LV�QRW�DFWLQJ�XQGHU�FRHUFLRQ�RU�GXUHVV��DQG�WKH
SDUW\�LV�QRW�XQGHU�WKH�LQIOXHQFH�RI�DQ\�DOFRKRO�RU�GUXJ�

L��7KDW�WKH�$JUHHPHQW�LV�IDLU�DQG�HTXLWDEOH��LW�ZDV�UHDFKHG�E\
WKH�SDUWLHV�WKURXJK�DUPV�OHQJWK�QHJRWLDWLRQV�E\�FRPSHWHQW
DWWRUQH\V�DQG�WKH�DJUHHPHQW�UHSUHVHQWV�VRPH�VDFULILFHV�DQG
FRPSURPLVHV�E\�HDFK�SDUW\�

M��7KH�$JUHHPHQW�LV�LQ�WKH�EHVW�LQWHUHVWV�RI�WKH�FKLOGUHQ��LI�WKHUH
DUH�DQ\�

N��7KDW�WKH�SDUWLHV�KDYH�HQWHUHG�LQWR�D�PDULWDO�VHWWOHPHQW
DJUHHPHQW�LQ�IXOO�DQG�ILQDO�VHWWOHPHQW�RI�DOO�LVVXHV�DULVLQJ�IURP
WKH�PDUULDJH�ZKLFK�KDYH�EHHQ�UDLVHG�RU�ZKLFK�FRXOG�KDYH�EHHQ
UDLVHG�LQ�WKH�SURFHHGLQJ��RWKHU�WKDQ�LVVXHV�UHODWLQJ�WR�JURXQGV
IRU�GLYRUFH�

O����7KH�SDUW\�LV�DZDUH�RI�WKH�DSSOLFDEOH�FRQWHPSW�VDQFWLRQV
DVVRFLDWHG�ZLWK�QRQ�FRPSOLDQFH�

�'����&RQVHQW�2UGHUV�XQGHU�6�&��&RGH�$QQ��������������'����:KHUH�DOO
WKH�SDUWLHV�FRQVHQW�DQG�WKH�)DPLO\�&RXUW�GHWHUPLQHV�D�FKLOG�PD\�EH�VDIHO\
PDLQWDLQHG�LQ�WKH�KRPH�LQ�WKDW�WKH�SDUHQW�KDV�UHPHGLHG�WKH�FRQGLWLRQV
WKDW�FDXVHG�WKH�UHPRYDO��DQG�WKH�UHWXUQ�RI�WKH�FKLOG�WR�WKH�FKLOG
V�SDUHQW
ZRXOG�QRW�FDXVH�DQ�XQUHDVRQDEOH�ULVN�RI�KDUP�WR�WKH�FKLOG
V�OLIH��SK\VLFDO
KHDOWK��VDIHW\��RU�PHQWDO�ZHOO�EHLQJ��WKH�)DPLO\�&RXUW�PD\�RUGHU�WKH�FKLOG
UHWXUQHG�WR�WKH�FKLOG
V�SDUHQW�ZLWKRXW�KROGLQJ�D�KHDULQJ�

EXHIBIT 6



�����+HDULQJV�*HQHUDOO\���:LWK�UHVSHFW�WR�DOO�FRQWHVWHG�KHDULQJV�LQ�IDPLO\
FRXUW��LQFOXGLQJ�DJHQF\�PDWWHUV�DQG�SULYDWH�DFWLRQV��ERWK�WHPSRUDU\�DQG
SHUPDQHQW��DOO�KHDULQJV�VKRXOG�EH�FRQGXFWHG�LQ�DFFRUGDQFH�ZLWK�VHFWLRQ��F����
RI�WKLV�RUGHU�

�����([HFXWLRQ�RI�%HQFK�:DUUDQWV���:KLOH�WKH�&KLHI�-XVWLFH�WHPSRUDULO\
VXVSHQGHG�WKH�H[HFXWLRQ�RI�EHQFK�ZDUUDQWV�IRU�QRQ�SD\PHQW�RI�FKLOG�VXSSRUW
DQG�DOLPRQ\��WKDW�VXVSHQVLRQ�KDV�H[SLUHG���7KHUHIRUH��EHQFK�ZDUUDQWV�LVVXHG
E\�WKH�IDPLO\�FRXUW�VKDOO�EH�SURPSWO\�H[HFXWHG�E\�DSSURSULDWH�ODZ�HQIRUFHPHQW
SHUVRQQHO�

�J���3UREDWH�&RXUW���7KH�IROORZLQJ�DGGLWLRQDO�JXLGDQFH�LV�SURYLGHG��

&HUWLILFDWLRQ�LQ�/LHX�RI�$IILGDYLW���,Q�WKH�SUREDWH�FRXUW��WKH�FHUWLILFDWH�LQ
VHFWLRQ��F������PD\�DOVR�EH�XVHG�IRU�D�PDUULDJH�OLFHQVH�DSSOLFDWLRQ�XQGHU�6�&�
&RGH�$QQ��������������LQFOXGLQJ�DQ\�DSSOLFDWLRQ�ZKLFK�PD\�EH�VXEPLWWHG
HOHFWURQLFDOO\��RU�IRU�DQ\�RI�WKH�SUREDWH�FRXUW�IRUPV�DYDLODEOH�DW
KWWSV���ZZZ�VFFRXUWV�RUJ�IRUPV��ZKLFK�DUH�HLWKHU�DQ�DIILGDYLW�RU�UHTXLUH�DQ�RDWK
RU�DIILUPDWLRQ�WR�EH�DGPLQLVWHUHG�

�K���6XPPDU\�&RXUW���7KH�IROORZLQJ�DGGLWLRQDO�JXLGDQFH�LV�SURYLGHG�UHJDUGLQJ�WKH�6XPPDU\�&RXUWV�
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������%RQG�+HDULQJV�LQ�&ULPLQDO�&DVHV���%RQG�KHDULQJV�VKDOO�EH�FRQGXFWHG�LQ
WKH�PDQQHU�VSHFLILHG�E\�VHFWLRQ��F�����DERYH���7KH�IUHTXHQF\�RI�WKHVH�ERQG
KHDULQJV�VKDOO�EH�VSHFLILHG�E\�WKH�&KLHI�-XVWLFH������,Q�DGGLWLRQ�WR�WKH�QRUPDO
IDFWRUV�IRU�GHWHUPLQLQJ�ZKHWKHU�WKH�GHIHQGDQW�ZLOO�EH�UHTXLUHG�WR�SRVW�D�ERQG�RU
ZLOO�EH�UHOHDVHG�RQ�D�SHUVRQDO�UHFRJQL]DQFH��WKH�MXGJH�VKRXOG�FRQVLGHU�WKH
QHHG�WR�PLQLPL]H�WKH�GHWHQWLRQ�FHQWHU�SRSXODWLRQ�GXULQJ�WKLV�HPHUJHQF\��
)XUWKHU��MXGJHV�VKRXOG�FRQVLGHU�KRPH�GHWHQWLRQ�RU�RWKHU�RSWLRQV�WR�KHOS�UHGXFH
GHWHQWLRQ�FHQWHU�SRSXODWLRQ���7KH�VXPPDU\�FRXUW�VKDOO�XSKROG�YLFWLPV
�ULJKWV�LQ
DFFRUGDQFH�ZLWK�WKH�6RXWK�&DUROLQD�&RQVWLWXWLRQ��LQFOXGLQJ�VHHNLQJ�WR�HQVXUH
WKDW�D�YLFWLP�DGYRFDWH�QRWLILHU�LV�DYDLODEOH�IRU�DOO�ERQG�KHDULQJV��VXEMHFW�WR�WKH
ULJKWV�RI�WKH�GHIHQGDQW�XQGHU�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�DQG�WKH�6RXWK
&DUROLQD�&RQVWLWXWLRQ�

������7UDQVPLVVLRQ�RI�:DUUDQWV�IRU�*HQHUDO�6HVVLRQV�2IIHQVHV���:DUUDQWV
IRU�JHQHUDO�VHVVLRQV�RIIHQVHV�VKDOO�FRQWLQXH�WR�EH�IRUZDUGHG�WR�WKH�FOHUN�RI�WKH
FRXUW�RI�JHQHUDO�VHVVLRQV�DV�SURYLGHG�IRU�5XOH����6&5&ULP3���$V�WR�DQ�DUUHVW
ZDUUDQW�IRU�D�GHIHQGDQW�ZKR�LV�DOUHDG\�LQ�WKH�FXVWRG\�RI�WKH�6RXWK�&DUROLQD
'HSDUWPHQW�RI�&RUUHFWLRQV��RU�D�GHWHQWLRQ�FHQWHU�RU�MDLO�LQ�6RXWK�&DUROLQD��WKLV
&RXUW�KHUHE\�DXWKRUL]HV�WKHVH�GHIHQGDQWV�WR�EH�VHUYHG�ZLWK�WKH�ZDUUDQW�E\
PDLO���7KHUHIRUH��LI�LW�LV�GHWHUPLQHG�WKDW�WKH�GHIHQGDQW�LV�DOUHDG\�LQ�FXVWRG\��WKH
MXGJH�VKDOO�DQQRWDWH�WKH�ZDUUDQW�WR�UHIOHFW�WKDW�D�FRS\�KDV�EHHQ�PDLOHG�WR�WKH
GHIHQGDQW��PDLO�D�FRS\�RI�WKH�DQQRWDWHG�ZDUUDQW�WR�WKH�GHIHQGDQW��DQG
LPPHGLDWHO\�IRUZDUG�WKH�DQQRWDWHG�ZDUUDQW�DQG�DQ\�DOOLHG�GRFXPHQWV�WR�WKH
FOHUN�RI�WKH�FRXUW�RI�JHQHUDO�VHVVLRQV�IRU�SURFHVVLQJ�XQGHU�5XOH����6&5&ULP3�
�,I�WKH�GHIHQGDQW�LV�LQFDUFHUDWHG�DW�WKH�6RXWK�&DUROLQD�'HSDUWPHQW�RI
&RUUHFWLRQV��WKH�MXGJH�VKDOO�DOVR�WUDQVPLW�D�FRS\�RI�WKH�DQQRWDWHG�ZDUUDQW�WR
WKH�2IILFH�RI�*HQHUDO�&RXQVHO�DW�WKH�6RXWK�&DUROLQD�'HSDUWPHQW�RI�&RUUHFWLRQV�

������*XLOW\�3OHDV���)RU�RIIHQVHV�ZLWKLQ�WKH�MXULVGLFWLRQ�RI�WKH�VXPPDU\�FRXUW
�LQFOXGLQJ�WKRVH�FDVHV�WUDQVIHUUHG�WR�WKH�VXPPDU\�FRXUW�SXUVXDQW�WR�6�&��&RGH
$QQ���������������JXLOW\�SOHDV�PD\�EH�FRQGXFWHG�DV�VSHFLILHG�E\�VHFWLRQ��F����
DERYH���+RZHYHU��D�JXLOW\�SOHD�E\�UHPRWH�FRPPXQLFDWLRQ�WHFKQRORJ\�ZLOO�QRW�EH
FRQGXFWHG�XQOHVV�ERWK�WKH�GHIHQGDQW�DQG�SURVHFXWRU�FRQVHQW���,I�WKH�GHIHQGDQW
ZLOO�SDUWLFLSDWH�E\�UHPRWH�FRPPXQLFDWLRQ�WHFKQRORJ\��WKH�WULDO�FRXUW�PXVW�PDNH
D�GHWHUPLQDWLRQ�WKDW�WKH�GHIHQGDQW�LV�NQRZLQJO\�DQG�LQWHOOLJHQWO\�ZDLYLQJ�KLV
ULJKW�WR�EH�SK\VLFDOO\�SUHVHQW�IRU�WKH�SOHD���,I�WKH�GHIHQGDQW
V�FRXQVHO�ZLOO
SDUWLFLSDWH�E\�UHPRWH�FRPPXQLFDWLRQ�WHFKQRORJ\��WKH�WULDO�FRXUW�PXVW�GHWHUPLQH
WKDW�WKH�GHIHQGDQW�LV�NQRZLQJO\�DQG�LQWHOOLJHQWO\�ZDLYLQJ�DQ\�ULJKW�WR�KDYH
FRXQVHO�SK\VLFDOO\�SUHVHQW��DQG�WKH�FRXUW�PXVW�HQVXUH�WKDW�WKH�GHIHQGDQW�KDV
WKH�DELOLW\�WR�FRQVXOW�SULYDWHO\�ZLWK�FRXQVHO�GXULQJ�WKH�SOHD�SURFHHGLQJ�DV�PD\
EH�QHFHVVDU\���$�GHIHQGDQW�FKDUJHG�ZLWK�FULPLQDO�RIIHQVHV��WUDIILF�YLRODWLRQV�
RUGLQDQFH�YLRODWLRQV��DQG�DGPLQLVWUDWLYH�YLRODWLRQV�ZLWKLQ�WKH�MXULVGLFWLRQ�RI�WKH
VXPPDU\�FRXUWV�PD\�SOHDG�JXLOW\�E\�DIILGDYLW�RU�FHUWLILFDWLRQ��7KLV�SURFHGXUH
PD\�RQO\�EH�XWLOL]HG�E\�SHUVRQV�UHSUHVHQWHG�E\�DQ�DWWRUQH\�DQG�GHVLULQJ�WR
SOHDG�JXLOW\�ZKHUH�WKH�FKDUJH�GRHV�QRW�FDUU\�LPSULVRQPHQW�DV�D�SRVVLEOH
SXQLVKPHQW�RU�ZKHUH�WKH�SURVHFXWRU�RU�SURVHFXWLQJ�ODZ�HQIRUFHPHQW�RIILFHU�DQG
GHIHQVH�DWWRUQH\�KDYH�DJUHHG�WKDW�WKH�UHFRPPHQGHG�VHQWHQFH�ZLOO�QRW�UHVXOW�LQ
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MDLO�WLPH��,I�DSSOLFDEOH��WKH�SURVHFXWRU�RU�SURVHFXWLQJ�ODZ�HQIRUFHPHQW�RIILFHU
PXVW�FRPSO\�ZLWK�WKH�9LFWLPV
�%LOO�RI�5LJKWV�XQGHU�$UWLFOH�,�������RI�WKH�6RXWK
&DUROLQD�&RQVWLWXWLRQ���

�L���(IIHFWLYH�'DWH�DQG�5HYRFDWLRQ�RI�3ULRU�2UGHUV�DQG�0HPRUDQGD�
�7KLV�RUGHU�LV�HIIHFWLYH�LPPHGLDWHO\���8QOHVV�H[WHQGHG��WKLV�RUGHU�VKDOO�EH
UHVFLQGHG�LQ�QLQHW\������GD\V���7KLV�RUGHU�UHSODFHV�WKH�IROORZLQJ�RUGHUV
DQG�PHPRUDQGD�SUHYLRXVO\�LVVXHG�

����������������0HPRUDQGD�RI�WKH�&KLHI�-XVWLFH�GDWHG�0DUFK����������
ZKLFK�DUH�ODEHOHG�DV��7ULDO�&RXUWV�&RURQDYLUXV�0HPR���DQG
�6XPPDU\�&RXUWV�&RURQDYLUXV�0HPR��

����������������2UGHU�GDWHG�0DUFK�����������DQG�ODEHOHG��6WDWHZLGH
)DPLO\�&RXUW�2UGHU��

����������������2UGHU�GDWHG�0D\�����������HQWLWOHG��&RXQW\�*UDQG
-XULHV��

�

��7KLV�RUGHU�ZDV�LQLWLDOO\�ILOHG�RQ�$SULO����������DQG�KDV�EHHQ�DPHQGHG�WKUHH�WLPHV���2Q�$SULO����������
FKDQJHV�ZHUH�PDGH�WR�VHFWLRQV��F�����DQG��F�������2Q�$SULO�����������VHFWLRQ��F������ZDV�DGGHG���7KLV
ODWHVW�RUGHU�DPHQGV�VHFWLRQV��F�������F������F�������F�������F�������F�������F�������G�������G�������I�����&����K�
������K�������K������DQG��L���DQG�DGGHG�QHZ�VHFWLRQV��F������'����F��������I�����DQG��L�����

��7R�REWDLQ�DSSURYDO�RI�D�SODQ��WKH�SODQ�VKRXOG�EH�VXEPLWWHG�WR�WKH�2IILFH�RI�&RXUW�$GPLQLVWUDWLRQ��
6LQFH�WKH�SODQ�ZLOO�KDYH�WR�DGGUHVV�FRXUWURRP�DQG�RWKHU�IDFLOLW\�VSHFLILF� LQIRUPDWLRQ��D�VHSDUDWH�SODQ�ZLOO
QHHG�WR�EH�VXEPLWWHG�IRU�WKH�FLUFXLW�FRXUW� LQ�HDFK�FRXQW\���)XUWKHU��D�VHSDUDWH�SODQ�ZLOO�QHHG�WR�EH
VXEPLWWHG�E\�HDFK�PDJLVWUDWH��PXQLFLSDO�DQG�SUREDWH�FRXUW���&RXUW�$GPLQLVWUDWLRQ�VKRXOG�EH�FRQWDFWHG�WR
REWDLQ�DGGLWLRQDO�DGYLFH�DQG�DVVLVWDQFH�UHJDUGLQJ�WKH�FRQWHQW�DQG�UHTXLUHPHQWV�WKDW�VKRXOG�EH
DGGUHVVHG�LQ�DQ\�SODQ�

��7KH�JXLGDQFH�LQ�WKLV�RUGHU�LV��RI�FRXUVH��VXEMHFW�WR�VXFK�DGGLWLRQDO�RUGHUV�DQG�GLUHFWLRQV�DV�WKH�&KLHI
-XVWLFH�PD\�SUHVFULEH�DV�WKH�DGPLQLVWUDWLYH�KHDG�RI�WKH�XQLILHG�MXGLFLDO�V\VWHP�XQGHU�$UWLFOH�9�������RI
WKH�6RXWK�&DUROLQD�&RQVWLWXWLRQ���$V�LW�UHODWHV�WR�OLYH�KHDULQJV�RU�WULDOV��WKH�DELOLW\�WR�VDIHO\�FRQGXFW� OLYH
SURFHHGLQJV�ZLOO�XQGRXEWHGO\�YDU\�VLJQLILFDQWO\�RYHU�WLPH��DQG�ZH�DUH�FRQILGHQW�WKH�&KLHI�-XVWLFH�ZLOO
SURYLGH�WKH�WULDO�FRXUWV�ZLWK�DGGLWLRQDO�JXLGDQFH�DQG�LQVWUXFWLRQV�DV�PD\�EH�QHFHVVDU\�WR�HLWKHU�H[SDQG
RU�UHVWULFW� OLYH�SURFHHGLQJV�DV�WKLV�SDQGHPLF�SURJUHVVHV�

��7KLV�RUGHU�LV�DYDLODEOH�DW�KWWSV���ZZZ�VFFRXUWV�RUJ�ZKDWVQHZ�GLVSOD\ZKDWVQHZ�FIP"LQGH[,' �����

��,I�D�SUHOLPLQDU\�KHDULQJ�LV�QRW�KHOG�EHIRUH�WKH�GHIHQGDQW� LV� LQGLFWHG�E\�WKH�JUDQG�MXU\��D�SUHOLPLQDU\
KHDULQJ�ZLOO�QRW�EH�KHOG���5XOH���E���6&5&ULP3�

��$V�H[SODLQHG�E\�WKH�RUGHU�RI�$SULO����������WKH�DXWRPDWLF�H[WHQVLRQ�ZDV�LQWHQGHG�WR�JLYH��ODZ\HUV�DQG
VHOI�UHSUHVHQWHG�OLWLJDQWV�DSSHDULQJ�EHIRUH�WKH�WULDO�FRXUWV�«�WLPH�WR�WDNH�DFWLRQV�WR�SURWHFW�WKHPVHOYHV
DQG�WKHLU�IDPLOLHV����6LQFH�VXIILFLHQW�WLPH�KDV�EHHQ�SURYLGHG�IRU�WKLV�WR�RFFXU��DQG�PRVW� ODZ\HUV�DQG
OLWLJDQWV�KDYH�EHHQ�DEOH�WR�DGMXVW�WR�ZRUNLQJ�UHPRWHO\��WKLV�DXWRPDWLF�H[WHQVLRQ�LV�QR�ORQJHU�ZDUUDQWHG�

��2QH�VFLHQWLILF�VWXG\�KDV�UHSRUWHG�WKDW�WKH�FRURQDYLUXV�FDQ�OLYH�IRU�XS�WR����KRXUV�RQ�FDUGERDUG��
KWWSV���ZZZ�PHGU[LY�RUJ�FRQWHQW����������������������������Y��IXOO�SGI�

��7KLV�RUGHU�LV�DYDLODEOH�DW�KWWSV���ZZZ�VFFRXUWV�RUJ�ZKDWVQHZ�GLVSOD\ZKDWVQHZ�FIP"LQGH[,' �����

��7KH�HPDLO�DGGUHVVHV�IRU� ODZ\HUV�DGPLWWHG�LQ�6RXWK�&DUROLQD�FDQ�EH�DFFHVVHG�XWLOL]LQJ�WKH�$WWRUQH\
,QIRUPDWLRQ�6HDUFK�DW��KWWSV���ZZZ�VFFRXUWV�RUJ�DWWRUQH\V�GVS6HDUFK$WWRUQH\V�FIP���
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���6HH�2UGHUV�RI�WKH�&KLHI�-XVWLFH�GDWHG�0D\���������DQG�-XQH����������DYDLODEOH�DW
KWWSV���ZZZ�VFFRXUWV�RUJ�ZKDWVQHZ�GLVSOD\ZKDWVQHZ�FIP"LQGH[,' �����DQG
KWWSV���ZZZ�VFFRXUWV�RUJ�ZKDWVQHZ�GLVSOD\ZKDWVQHZ�FIP"LQGH[,' ������

������&XUUHQWO\��WKH�&KLHI�-XVWLFH�KDV�GLUHFWHG�ERQG�KHDULQJV�EH�KHOG�WZLFH�D�GD\��6HH�0HPRUDQGXP�RI
WKH�&KLHI�-XVWLFH�GDWHG�6HSWHPEHU�����������DYDLODEOH�DW
KWWSV���ZZZ�VFFRXUWV�RUJ�ZKDWVQHZ�GLVSOD\ZKDWVQHZ�FIP"LQGH[,' ������

����7KLV�ODQJXDJH�UHJDUGLQJ�SOHDV�E\�DIILGDYLW�RU�FHUWLILFDWLRQ�LQFRUSRUDWHV�ODQJXDJH�IURP�D�0D\���������
RUGHU�RI�WKH�&KLHI�-XVWLFH��DYDLODEOH�DW�KWWSV���ZZZ�VFFRXUWV�RUJ�FRXUW2UGHUV�GLVSOD\2UGHU�FIP"
RUGHU1R ���������������

�

V�'RQDOG�:��%HDWW\������������������������&�-�

V�-RKQ�:��.LWWUHGJH���������������������������-�

V�.D\H�*��+HDUQ��������������������������������-�

V�-RKQ�&DQQRQ�)HZ���������������������������-�

V�*HRUJH�&��-DPHV��-U�����������������������-�

&ROXPELD��6RXWK�&DUROLQD
$SULO��������

$V�$PHQGHG�'HFHPEHU���������

�

�
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&RXUW�1HZV����
�������������

7KH�6XSUHPH�&RXUW�RI�6RXWK�&DUROLQD

�

5(�����5HFLVVLRQ�RI�2UGHU�5HODWLQJ�WR�WKH�2SHUDWLRQ�RI�WKH�$SSHOODWH
&RXUWV�'XULQJ�WKH�&RURQDYLUXV�(PHUJHQF\

$SSHOODWH�&DVH�1R�������������

�

25'(5

�

2Q�0DUFK�����������WKH�&RXUW� LVVXHG�DQ�RUGHU�HQWLWOHG��2SHUDWLRQ�RI�WKH�$SSHOODWH�&RXUWV�'XULQJ�WKH
&RURQDYLUXV�(PHUJHQF\���KHUHLQDIWHU�UHIHUUHG�WR�DV��$SSHOODWH�&RURQDYLUXV�2UGHU�����7KLV�RUGHU�ZDV
VXEVHTXHQWO\�DPHQGHG�RQ�0D\����������

%DVHG�RQ�WKH�GLVFXVVLRQ�WKDW�DSSHDUV�EHORZ��WKH�$SSHOODWH�&RURQDYLUXV�2UGHU�LV�KHUHE\�UHVFLQGHG�
HIIHFWLYH�LPPHGLDWHO\�

$V�WR�PRWLRQV�IRU�H[WHQVLRQV��WKH�FOHUNV�RI�WKH�6XSUHPH�&RXUW�RI�6RXWK�&DUROLQD�DQG�WKH�6RXWK�&DUROLQD
&RXUW�RI�$SSHDOV��PD\�FRQWLQXH�WR�SURFHVV�PRWLRQV�IRU�H[WHQVLRQV�ZLWKRXW�WKH�ILOLQJ�IHH�UHTXLUHG�E\
5XOH�����G��RI�WKH�6RXWK�&DUROLQD�$SSHOODWH�&RXUW�5XOHV��6&$&5��XQWLO�6HSWHPEHU���������

,Q�GHFLGLQJ�WR�UHVFLQG�WKH�$SSHOODWH�&RURQDYLUXV�2UGHU�LQ�LWV�HQWLUHW\��WKLV�&RXUW�KDV�WDNHQ�LQWR
FRQVLGHUDWLRQ�WKH�IROORZLQJ��
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�D���$XWKRULW\�RI�WKH�&KLHI�-XVWLFH�WR�,PSRVH�0LWLJDWLRQ�0HDVXUHV���$V�WKH
&KLHI�-XVWLFH�KDV�GRQH�WKURXJKRXW�WKH�FRURQDYLUXV�SDQGHPLF��WKLV�&RXUW�LV
FRQILGHQW�WKDW�WKH�&KLHI�-XVWLFH�ZLOO�FRQWLQXH�WR�LVVXH�DGPLQLVWUDWLYH�RUGHUV�RU
RWKHU�JXLGDQFH�UHODWLQJ�WR�WKH�RSHUDWLRQ�RI�WKH�$SSHOODWH�&RXUWV�DV�PD\�EH
DSSURSULDWH�WR�PLQLPL]H�WKH�ULVN�SRVHG�E\�WKH�FRURQDYLUXV���7KLV�LQFOXGHV
SODFLQJ�UHVWULFWLRQV�RU�FRQGLWLRQV�RQ�WKH�HQWU\�RU�XVH�RI�WKH�6XSUHPH�&RXUW�DQG
&DOKRXQ�%XLOGLQJV�

�E���8VH�RI�5HPRWH�&RPPXQLFDWLRQ�7HFKQRORJ\����'XULQJ�WKH�FRURQDYLUXV
SDQGHPLF��WKH�$SSHOODWH�&RXUWV�XVHG�:HE([�WR�FRQGXFW�RUDO�DUJXPHQWV�DQG
KHDULQJV���%DVHG�RQ�WKLV�H[SHULHQFH��5XOHV�����DQG�����K���6&$&5��KDYH
EHHQ�DPHQGHG�WR�DOORZ�RUDO�DUJXPHQWV�DQG�KHDULQJV�WR�EH�FRQGXFWHG�XVLQJ
UHPRWH�FRPPXQLFDWLRQ�WHFKQRORJ\��LQFOXGLQJ�WKH�UHPRWH�DGPLQLVWUDWLRQ�RI�DQ\
QHFHVVDU\�RDWK�RU�DIILUPDWLRQ�

�F���0HWKRGV�RI�(OHFWURQLF�6HUYLFH�DQG�)LOLQJ���7KH�$SSHOODWH�&RURQDYLUXV
2UGHU�LQFOXGHG�PHWKRGV�IRU�WKH�HOHFWURQLF�VHUYLFH�DQG�ILOLQJ�RI�GRFXPHQWV��
7KHVH�PHWKRGV�KDYH�SURYHG�YHU\�EHQHILFLDO�WR�ERWK�WKH�OLWLJDQWV�DQG�WKH
$SSHOODWH�&RXUWV��DQG�5XOH������6&$&5��KDV�EHHQ�DPHQGHG�WR�DOORZ�WKLV
&RXUW�WR�HVWDEOLVK�HOHFWURQLF�PHWKRGV�RI�VHUYLFH�DQG�ILOLQJ���%\�VHSDUDWH�RUGHU
LVVXHG�WRGD\��WKLV�&RXUW�KDV�VSHFLILHG�WKH�SHUPLVVLEOH�PHWKRGV�RI�HOHFWURQLF
VHUYLFH�DQG�ILOLQJ�XQGHU�5XOH������6&$&5�

�G���2XWJRLQJ�&RUUHVSRQGHQFH�WR�3HUVRQV�$GPLWWHG�WR�3UDFWLFH�/DZ�LQ
6RXWK�&DUROLQD���7KH�$SSHOODWH�&RURQDYLUXV�2UGHU�DOORZHG�WKH�$SSHOODWH
&RXUWV�WR�VHQG�FRUUHVSRQGHQFH��LQFOXGLQJ�OHWWHUV��RUGHUV�DQG�RSLQLRQV��WR
ODZ\HUV�DGPLWWHG�WR�SUDFWLFH�ODZ�LQ�6RXWK�&DUROLQD�XVLQJ�WKHLU�SULPDU\�H�PDLO
DGGUHVVHV�LQ�WKH�$WWRUQH\�,QIRUPDWLRQ�6\VWHP���7KH�RUGHU�UHIHUHQFHG�LQ��F�
DERYH�ZLOO�DOORZ�WKLV�SUDFWLFH�WR�FRQWLQXH��

�H���6LJQDWXUHV�RQ�'RFXPHQWV�)LOHG�:LWK�WKH�$SSHOODWH�&RXUWV���5XOH
����E���6&$&5��KDV�EHHQ�DPHQGHG�WR�DOORZ�D�ODZ\HU�RU�VHOI�UHSUHVHQWHG
OLWLJDQW�WR�VLJQ�D�GRFXPHQW�XVLQJ��V��>W\SHG�QDPH�RI�SHUVRQ@���D�VLJQDWXUH
VWDPS��RU�D�VFDQQHG�RU�RWKHU�HOHFWURQLF�YHUVLRQ�RI�WKH�SHUVRQ
V�VLJQDWXUH���

�I����5HGXFWLRQ�RI�&RSLHV�WR�%H�)LOHG����3XUVXDQW�WR�5XOH�����I���6&$&5��WKLV
&RXUW�KDV�WRGD\�LVVXHG�DQ�RUGHU�UHGXFLQJ�WKH�QXPEHU�RI�SDSHU�FRSLHV�UHTXLUHG
WR�EH�ILOHG�ZLWK�WKH�$SSHOODWH�&RXUWV�

7KLV�&RXUW� LV�H[WUHPHO\�JUDWHIXO�IRU�WKH�SDWLHQFH�DQG�FRRSHUDWLRQ�H[KLELWHG�E\�WKH�OLWLJDQWV�DSSHDULQJ
EHIRUH�WKLV�&RXUW�DQG�WKH�6RXWK�&DUROLQD�&RXUW�RI�$SSHDOV�GXULQJ�WKH�FRURQDYLUXV�SDQGHPLF���)XUWKHU�
WKLV�&RXUW�VSHFLILFDOO\�FRPPHQGV�WKH�PHPEHUV�RI�WKH�6RXWK�&DUROLQD�%DU�DQG�WKH�VWDIIV�RI�ERWK
$SSHOODWH�&RXUWV�IRU�WKHLU�SURIHVVLRQDOLVP�DQG�GHGLFDWLRQ�LQ�UDSLGO\�DGMXVWLQJ�WR�QHZ�DSSHOODWH�SUDFWLFHV
DQG�SURFHGXUHV�QHFHVVLWDWHG�E\�WKH�SDQGHPLF�� LQFOXGLQJ�HOHFWURQLF�ILOLQJ�DQG�VHUYLFH��:HE([�RUDO
DUJXPHQWV�DQG�ZRUNLQJ�UHPRWHO\�

�
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V�.D\H�*��+HDUQ��������������������������������-�

V�-RKQ�&DQQRQ�)HZ���������������������������-�
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&ROXPELD��6RXWK�&DUROLQD
$XJXVW���������

��7KHVH�&RXUWV�ZLOO�EH�UHIHUUHG�WR�DV��$SSHOODWH�&RXUWV�� LQ�WKLV�RUGHU�
�
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The South Carolina Court of Appeals 

JENNY ABBOTT KITCHINGS 
CLERK 

V. CLAIRE ALLEN 
CHIEF DEPUTY CLERK 

 
POST OFFICE BOX 11629 

COLUMBIA, SOUTH CAROLINA  29211 
1220 SENATE STREET 

COLUMBIA, SOUTH CAROLINA 29201 
TELEPHONE:  (803) 734-1890 

FAX:  (803) 734-1839 
www.sccourts.org 

December 16, 2021 

Katrina Daniels 
3439 Fallowbrook Forest 
York SC 29745 
 
Re: Katrina Daniels v. SCDEW 

Appellate Case No.  2021-001462 
 

 
Dear Ms. Daniels: 
 
This Court has received your notice of appeal, and the case has been assigned the 
appellate case number that appears above. Please use this number on all future 
correspondence relating to this matter. 
 
All parties to this matter are advised that all filings must comply with the 
requirements of Rule 267 of the South Carolina Appellate Court Rules (SCACR). 
The SCACR are available online at www.sccourts.org/courtreg. Additionally, any 
filings submitted by counsel admitted in South Carolina must include counsel's bar 
number. 
 
The attention of the parties is directed to the order relating to the inclusion of 
personal data identifiers and other sensitive information in documents filed with 
the Supreme Court of South Carolina and the South Carolina Court of Appeals. 
The order can be found at 
www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2014-04-15-02. Please 
note that the responsibility for insuring that information is redacted or sealed as 
required by this order rests with counsel and the parties. This office will not review 
filings for redaction or to determine if materials should be sealed. 
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This is to advise that the title in the above matter has been changed to read as 
follows: 
 
Katrina Daniels, Appellant,  
 
v.  
 
South Carolina Department of Employment and Workforce and 4056 LLC, 
Respondents. 
 
All future records in this matter should be changed to reflect this title. If you have 
any questions, please do not hesitate to contact this office. 
 
 

Very truly yours, 
 
 

CLERK 
 

cc: Benjamin Thomas Cook, Esquire 
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THE STATE OF SOUTH CAROLINA
ln The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT

S. Phillip Lenski, Administrative Law Judge

Docket No. 2l - N-l -22-0 I 1 6- AP

Appellate Case No. 2021-001462

Katrina Daniels,

Appellant

South Carolina Department of Employment and Workforce and 4056
LLC,

Respondents

MOTION TO DISMISS FOR LACK OF
APPELLATE JURISDICTION

Respondent the South Carolina Department of Employment and Workforce (the

Department) hereby respectfully moves this Court to dismiss Appellant's appeal because

this Court lacks appellate jurisdiction due to Appellant's failure to timely serve her notice

of appeal on either the Department or 4056 Main, LLC, in this case within thirty (30) days

of her receipt of the Administrative Law Court's (ALC) order denying her motion for

rehearing. This motion is made on the following grounds.

Jan 11 2022
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I. Factual lackground

This case originated as an appeal by Appellant from a decision by the Department's

Appellate Panel (Panel) denying Appellant unemployment benefits because she refused a

reasonable offer of work from 4056 Main, LLC. The ALC issued its final decision in this

case on October 21,2021, affirming the Panel decision and upholding the denial of

benefits. (Exhibit 1). Following a petition for rehearing filed by Appellant, the ALC issued

an order denying rehearing on November 12,2021. (Exhibit 2). That decision was sent to

Appellant via email on November 12,2021. (Exhibit 3). Additionally, Appellant admits to

receiving a copy of that decision in the mail on November 15, 2021. (Exhibit 4). On

December 13, 2021, Appellant sent an email with various attachments to

ctappfilings@sccourts.org, Legal@dew.sc.gov, KChesley@dew.sc.gov, and

jshealy@scalc.net. (Exhibits 5 and 6). On December 22,2021, Appellant sent another

email with various attachments to ctappfilings@sccourts.org, Legal@dew.sc.gov,

KChesley@dew.sc.gov, and andee.osell@gmail.com. (Exhibits 7 and 8). Appellant

identifies "andee.osell@gmail.com" as the email address of her former employer, 4056

Main, LLC, a party to the ALC case in this matter. (Exhibit 9). As of the date of this motion,

the Department has not received service ofa notice of appeal by either personal delivery,

or by delivery through the U.S. mail. (Exhibit 10).

IL Deadline for Service

S.C. Code Ann $ 1-23-610(A)(l) states

For judicial review of a final decision of an administrative law judge, a notice
of appeal by an aggrieved party must be served and filed with the court of
appeals as provided in the South Carolina Appellate Court Rules in civil
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cases and served on the opposing party and the Administrative Law Court
not more than thirty days after the party receives the final decision and order
of the administrative law judge.

Similarly, Rule 203(b)(6), SCACR states:

Appeals From Administrative Tribunals. When a statute allows a
decision of the administrative law court or agency (administrative tribunal)
to be appealed directly to the Supreme Court or the Court of Appeals, the
notice ofappeal shall be served on the agency, the administrative law court
(if it has been involved in the case) and all parties ofrecord within thirty (30)
days after receipt of the decision. Ifa timely petition for rehearing is filed
with the administrative tribunal, the time to appeal for all parties shall be
stayed and shall run from receipt of the decision granting or denying that
motion. If a decision indicates that a more full and complete decision is to
follow, a party need not appeal until receipt of the more complete decision.

Per Rule 263(b), scAC& the timelines for service may not be extended by the appellate

court:

Extending and Diminishing Time Prescribed by These Rules. The time
prescribed by these Rules for perlorming any act except the time for serving
the notice of appeal under Rule 203 and 243 may be extended or shortened
by the appellate court, or by anyjudge orjustice thereof. The time prescribed
by these Rules for performing any act or taking any action may not be
extended by agreement of the parties.

The ALC issued its decision on November 12,2ozl, and transmitted a copy of that decision

to Appellant the very same day. (Exhibits 3 and 4). As a result, Appellant had thirty (30)

days from her receipt of the ALC decision on November 12,2021, to properly file and

serve the notice of appeal on the Department, the ALC, and all parties ofrecord. see $ l-
23-610(A)(l); see also Rule 203(b)(6), SCACR. Thirty (30) days from November 12,

2021, would have been December 12,2021; however December 12,2021, was a Sunday,

therefore Rule 263(a), SCACR extended the deadline to Monday, December 13,2021.
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Rule 262(c), SCACR provides:

Service. Whenever under these Rules service is required or permitted to be
made upon a party represented by an attorney the service shall be made upon
the attomey unless service upon the party is ordered by the appellate court.
Service upon the attorney or upon a party shall be made by:

(l) Delivering a copy to the person, in which case service is complete
upon delivery. Delivery of a copy under this provision means: handing
it to the attomey or to the party; or leaving it at the office ofthat person
with a clerk or another person in charge thereof; or, ifthere be no one
in charge, leaving it in a conspicuous place therein; or, if the office is
closed or the person to be served has no ofhce, leaving a copy at the
person's dwelling place or usual place of abode with some person of
suitable age and discretion then residing therein;

(2) Depositing a copy in the U.S. mail, properly addressed to the person
at that person's last known address with sufficient first class postage
attached, or, if no address is known, by leaving it with the clerk of the
appellate court. Service by mail is complete upon mailing; or,

(3) Serving a copy on the person by electronic means in a manner
provided by order ofthe Supreme Court of South Carolina.

The Supreme Court of South Carolina, by Order dated August 25,2021, has provided for

service by electonic means under very limited circumstances:

(d) Electronic Service Using AIS E-mail Address.

(l) Service on Another Lawyer. A lawyer admitted to practice law in South
Carolina may serve a document on another lawyer admitted to practice law
in South Carolina using the lawyer's primary e-mail address listed in the
Attorney Information System (AIS). For documents that are served by e-
mail, a copy of the sent e-mail shall be enclosed with the proof of service,
alfidavit of service, or certificate of service for that document. Lawyers are
reminded of their obligation under Rule 410(g), SCACR, to ensure that their
AIS information is current and accurate at all times.

III. Permitted Methods of Service
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(2) Service by an Appellate Court, An appellate court may send an order,
opinion or other conespondence to a person admitted to practice law in South
Carolina using that lawyer's primary address in AIS.

(3) Service on Persons Admitted Pro Hac Vice. For attorneys admitted pro
hac vice under Rule 404, SCACR, service on the associated South Carolina
lawyer using an electronic method permitted by this order shall be construed
as service on the pro hac vice attomey; if appropriate, it is the responsibility
of the associated lawyer to provide a copy to the pro hac vice attomey.

RE: Methods of Elec. Filing and serv. under Rule 262 of the s.c. Appellate court Rules,

S.C. Sup. Ct. Order dated August 25,2021 (Davis Adv. Sh. No. 30). Appellant Katrina

Daniels is neither a lawyer admitted to practice law in South carolina, nor is she an

appellate court. (Exhibit 9). Further, no attomeys have been admitted pro hac vice in this

case. As a result, neither the Appellate court Rules, nor order of the supreme court permit

Appellant to serve a notice ofappeal by email on either the Department or any other parties

to the case. Because Appellant is not authorized by rule or order of the Supreme court to

serve by electronic means, her only permissible methods for service were either personal

delivery or delivery through the U.S. mail. see Rule 262(c), scACR. As of the date of this

motion, Appellant has neither personally delivered a copy of her notice of appeal in this

case, nor has she delivered a copy ofher notice of appeal through the U.S. mail. (Exhibit

10).

Also, the date of this motion is well past the deadline for serving the notice of an

appeal in this case. Thus, any attempt by Appellant to properly serve either the Department

or 4056 Main, LLC, at this late date would be untimely and could not confer appellate

jurisdiction upon this Court.
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IV. TUqCly Service as Jurisdictional Requirement

"The Court of Appeals shall have such jurisdiction as the General Assembly shall

Forjudicial review ofa final decision ofan administrative lawjudge, a notice
of appeal by an aggrieved party must be served and filed with the court of
appeals as provided in the South Carolina Appellate Court Rules in civil
cases and served on the opposing party and the Administrative Law Court
not more than thirty (30) days after the party receives the final decision and
order of the administrative law judge.

$ l-23-610(A)(1). "[T]he question of compliance with rules, regulations, and statutes

goveming an appeal is one of appellate jurisdiction . . .." Allison v. I(.L. Gore & Assoc.,

394 S.C. I 85, I 88, 714 S.E.2d 547 , 549 (201 I ). "Service of the notice of intent to appeal

is ajurisdictional requirement, and this Court has no authority to extend or expand the time

in which the notice of intent to appeal must be served,." Mears v. Mears,287 S.C. 168, 169,

337 5.8.2d206,207 (1985);see olso Elamv. S.C. Dept. ofTransp.,36l S.C. 9, 14-15,602

S.F..2d 772, 775 (2004) ("The requirement of service of the notice of appeal is

jurisdictional, i.e., tf a party misses the deadline, the appellate court lacks jurisdiction to

consider the appeal and has no authority or discretion to 'rescue' the delinquent party by

extending or ignoring the deadline for service of the notice."). "[T]he failure of a party to

serve the notice of appeal within thirty days after receiving written notice of the entry of

the order divests this court ofjurisdiction and requires the dismissal of the appeal." Wells

Fargo Bank, N.A. v. FallonProperties 5.C., LLC,,4l3 S.C. 642,647,7765.E.2d575,578

(Ct.App.2015) (citingCanallnsuranceCo.v. Caldwell,338 S.C. 1,5,524 S.8.2d416,418

(Ct.App.l999).

prescribe by general law." S.C. Const. art. V, $ 9.

EXHIBIT 9



Appellant admitted she did not even attempt to serve 4056 Main, LLC, until

December 22,2021, well after her deadline for service had passed. .See Exhibits 7, 8, and

9. Further, Appellant has only ever attempted to accomplish service on any party to this

case by email and has made no attempt to serve either the Department or 4056 Main, LLC,

by either personal service or by service through the U.S. mail. See Exhibits 5, 6, 7, and 8.

Appellant is a pro se litigant and is not permitted by either the Rules of this Court or Order

of the Supreme Court to serve by electronic means. See Rule 262(c), SCACR; see also RE:

Methods of Elec. Filingand Serv. Under Rule 262 of the S.C. Appellate Court Rules,S.C.

Sup. Ct. Order dated August 25, 2021 (Davis Adv. Sh. No. 30). As a result, any attempted

service through email is ineffective and does not confer jurisdiction on this Court.

In order to grant this Court appellate jurisdiction over an appeal from the ALC,s

decision in this case, Appellant was required to serve her notice of appeal on both the

Department and 4056 Main, LLC, by either personal service or service through the U.S.

mail on or before December 13,2021. See g l-23-610(4)(l); see a/so Rule 203(bX6),

SCACR; see also Rule 262(c), SCAC& see also RE: Methods of Elec. Filing and Serv.

Under Rule 262 of the S.C. Appellate Court Rules, S.C. Sup. Ct. Order dated August 25,

2021 (Davis Adv. Sh. No. 30); see also Mears,287 S.C. at 169, 337 S.E.2d at 207 (1985);

see also Elam,36l S.C. at 14- 15, 602 S.E.2d at 77 5 (2004). Appellant has not timely served

the notice of appeal on the Department or 4056 Main, LLC, her deadline for service has

passed, and, as a result, this Court lacks jurisdiction and must dismiss Appellant's appeal.

[Signature on Following Page]
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January 11,2022

Respectfully Submitted,

Benjamin T. Cook (Bar # 102216)
SC Department of Employment and Workforce
Post Office Box 8597
Columbia, 5C 29202
(803) 737-0395 (phone)
(803) 737-0124 (fax)
Legal@dew.sc.gov

Attorney for Respondent
SC Dept. of Employment and Workforce

6r-
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9 Rule 5 FEDERAL RULES OF CIVIL PROCEDURE 

(E) a written notice, appearance, demand, or offer of 
judgment, or any similar paper. 

(2) If a Party Fails to Appear. No service is required on a 
party who is in default for failing to appear. But a pleading 
that asserts a new claim for relief against such a party must 
be served on that party under Rule 4. 

(3) Seizing Property. If an action is begun by seizing property 
and no person is or need be named as a defendant, any service 
required before the filing of an appearance, answer, or claim 
must be made on the person who had custody or possession of 
the property when it was seized. 

(b) SERVICE: HOW MADE. 
(1) Serving an Attorney. If a party is represented by an attor-

ney, service under this rule must be made on the attorney un-
less the court orders service on the party. 

(2) Service in General. A paper is served under this rule by: 
(A) handing it to the person; 
(B) leaving it: 

(i) at the person’s office with a clerk or other person 
in charge or, if no one is in charge, in a conspicuous 
place in the office; or 

(ii) if the person has no office or the office is closed, 
at the person’s dwelling or usual place of abode with 
someone of suitable age and discretion who resides 
there; 

(C) mailing it to the person’s last known address—in 
which event service is complete upon mailing; 

(D) leaving it with the court clerk if the person has no 
known address; 

(E) sending it to a registered user by filing it with the 
court’s electronic-filing system or sending it by other elec-
tronic means that the person consented to in writing—in 
either of which events service is complete upon filing or 
sending, but is not effective if the filer or sender learns 
that it did not reach the person to be served; or 

(F) delivering it by any other means that the person con-
sented to in writing—in which event service is complete 
when the person making service delivers it to the agency 
designated to make delivery. 

(3) Using Court Facilities. [Abrogated (Apr. 26, 2018, eff. Dec. 
1, 2018.)] 

(c) SERVING NUMEROUS DEFENDANTS. 
(1) In General. If an action involves an unusually large num-

ber of defendants, the court may, on motion or on its own, 
order that: 

(A) defendants’ pleadings and replies to them need not be 
served on other defendants; 

(B) any crossclaim, counterclaim, avoidance, or affirma-
tive defense in those pleadings and replies to them will be 
treated as denied or avoided by all other parties; and 

(C) filing any such pleading and serving it on the plain-
tiff constitutes notice of the pleading to all parties. 

(2) Notifying Parties. A copy of every such order must be 
served on the parties as the court directs. 
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)HGHUDO�5XOHV�RI�$SSHOODWH�3URFHGXUH
�����(GLWLRQ

+RPH } 7LWOH�,,�ȝ�$SSHDO�IURP�D�-XGJPHQW�RU�2UGHU�RI�D�'LVWULFW
&RXUW } 5XOH����$SSHDO�DV�RI�5LJKWȞ:KHQ�7DNHQ

5XOH����$SSHDO�DV�RI�5LJKW
²:KHQ�7DNHQ
�D��$SSHDO�LQ�D�&LYLO�&DVH�

����7LPH�IRU�)LOLQJ�D�1RWLFH�RI�$SSHDO�

�$��,Q�D�FLYLO�FDVH��H[FHSW�DV�SURYLGHG�LQ�5XOHV���D�����%��

��D������DQG���F���WKH�QRWLFH�RI�DSSHDO�UHTXLUHG�E\�5XOH��

PXVW�EH�ˉOHG�ZLWK�WKH�GLVWULFW�FOHUN�ZLWKLQ����GD\V�DIWHU

HQWU\�RI�WKH�MXGJPHQW�RU�RUGHU�DSSHDOHG�IURP�

�%��7KH�QRWLFH�RI�DSSHDO�PD\�EH�ˉOHG�E\�DQ\�SDUW\�ZLWKLQ

���GD\V�DIWHU�HQWU\�RI�WKH�MXGJPHQW�RU�RUGHU�DSSHDOHG

IURP�LI�RQH�RI�WKH�SDUWLHV�LV�

�L��WKH�8QLWHG�6WDWHV�

�LL��D�8QLWHG�6WDWHV�DJHQF\�

�LLL��D�8QLWHG�6WDWHV�RIˉFHU�RU�HPSOR\HH�VXHG�LQ�DQ

RIˉFLDO�FDSDFLW\��RU

�LY��D�FXUUHQW�RU�IRUPHU�8QLWHG�6WDWHV�RIˉFHU�RU

HPSOR\HH�VXHG�LQ�DQ�LQGLYLGXDO�FDSDFLW\�IRU�DQ�DFW�RU

RPLVVLRQ�RFFXUULQJ�LQ�FRQQHFWLRQ�ZLWK�GXWLHV

SHUIRUPHG�RQ�WKH�8QLWHG�6WDWHVȠ�EHKDOI�Ȟ�LQFOXGLQJ�DOO

LQVWDQFHV�LQ�ZKLFK�WKH�8QLWHG�6WDWHV�UHSUHVHQWV�WKDW

������)HGHUDO�5XOHV
RI�$SSHOODWH�3URFHGXUH
ERRN�ȝ�-XVW�������

7DEOH�RI�&RQWHQWV

7LWOH�,�ȝ
$SSOLFDELOLW\�RI�5XOHV

7LWOH�,,�ȝ�$SSHDO
IURP�D�-XGJPHQW�RU
2UGHU�RI�D�'LVWULFW
&RXUW

7LWOH�,,,�ȝ�$SSHDOV
IURP�WKH�8QLWHG�6WDWHV
7D[�&RXUW

7LWOH�,9�ȝ�5HYLHZ�RU
(QIRUFHPHQW�RI�DQ
2UGHU�RI�DQ
$GPLQLVWUDWLYH�$JHQF\�
%RDUG��&RPPLVVLRQ��RU
2IˉFHU

7LWOH�9�ȝ
([WUDRUGLQDU\�:ULWV

7LWOH�9,�ȝ�+DEHDV
&RUSXV��3URFHHGLQJV�,Q
)RUPD�3DXSHULV
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SHUVRQ�ZKHQ�WKH�MXGJPHQW�RU�RUGHU�LV�HQWHUHG�RU�ˉOHV

WKH�DSSHDO�IRU�WKDW�SHUVRQ�

�&��$Q�DSSHDO�IURP�DQ�RUGHU�JUDQWLQJ�RU�GHQ\LQJ�DQ

DSSOLFDWLRQ�IRU�D�ZULW�RI�HUURU�FRUDP�QRELV�LV�DQ�DSSHDO�LQ�D

FLYLO�FDVH�IRU�SXUSRVHV�RI�5XOH���D��

����)LOLQJ�%HIRUH�(QWU\�RI�-XGJPHQW��$�QRWLFH�RI�DSSHDO�ˉOHG�DIWHU

WKH�FRXUW�DQQRXQFHV�D�GHFLVLRQ�RU�RUGHUȞEXW�EHIRUH�WKH�HQWU\

RI�WKH�MXGJPHQW�RU�RUGHUȞLV�WUHDWHG�DV�ˉOHG�RQ�WKH�GDWH�RI�DQG

DIWHU�WKH�HQWU\�

����0XOWLSOH�$SSHDOV��,I�RQH�SDUW\�WLPHO\�ˉOHV�D�QRWLFH�RI�DSSHDO�

DQ\�RWKHU�SDUW\�PD\�ˉOH�D�QRWLFH�RI�DSSHDO�ZLWKLQ����GD\V�DIWHU

WKH�GDWH�ZKHQ�WKH�ˉUVW�QRWLFH�ZDV�ˉOHG��RU�ZLWKLQ�WKH�WLPH

RWKHUZLVH�SUHVFULEHG�E\�WKLV�5XOH���D���ZKLFKHYHU�SHULRG�HQGV

ODWHU�

����(IIHFW�RI�D�0RWLRQ�RQ�D�1RWLFH�RI�$SSHDO�

�$��,I�D�SDUW\�ˉOHV�LQ�WKH�GLVWULFW�FRXUW�DQ\�RI�WKH�IROORZLQJ

PRWLRQV�XQGHU�WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUHȞDQG

GRHV�VR�ZLWKLQ�WKH�WLPH�DOORZHG�E\�WKRVH�UXOHVȞWKH�WLPH

WR�ˉOH�DQ�DSSHDO�UXQV�IRU�DOO�SDUWLHV�IURP�WKH�HQWU\�RI�WKH

RUGHU�GLVSRVLQJ�RI�WKH�ODVW�VXFK�UHPDLQLQJ�PRWLRQ�

�L��IRU�MXGJPHQW�XQGHU�5XOH����E��

�LL��WR�DPHQG�RU�PDNH�DGGLWLRQDO�IDFWXDO�ˉQGLQJV�XQGHU

5XOH����E���ZKHWKHU�RU�QRW�JUDQWLQJ�WKH�PRWLRQ�ZRXOG

DOWHU�WKH�MXGJPHQW�

�LLL��IRU�DWWRUQH\ȠV�IHHV�XQGHU�5XOH����LI�WKH�GLVWULFW

FRXUW�H[WHQGV�WKH�WLPH�WR�DSSHDO�XQGHU�5XOH����

�LY��WR�DOWHU�RU�DPHQG�WKH�MXGJPHQW�XQGHU�5XOH����

�Y��IRU�D�QHZ�WULDO�XQGHU�5XOH�����RU

7LWOH�9,,�ȝ�*HQHUDO
3URYLVLRQV

�
3XUFKDVH�WKH�SULQW

HGLWLRQ�RI�WKH�
�����)HGHUDO�5XOHV�RI
$SSHOODWH�3URFHGXUH��

IRU��������

27+(5�6,7(6

)HGHUDO�5XOHV�RI
&LYLO�3URFHGXUH

)HGHUDO�5XOHV�RI
(YLGHQFH

)HGHUDO�5XOHV�RI
%DQNUXSWF\
3URFHGXUH

)HGHUDO�5XOHV�RI
&ULPLQDO�3URFHGXUH

86�%DQNUXSWF\
&RGH
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�YL��IRU�UHOLHI�XQGHU�5XOH����LI�WKH�PRWLRQ�LV�ˉOHG�QR

ODWHU�WKDQ����GD\V�DIWHU�WKH�MXGJPHQW�LV�HQWHUHG�

�%�

�L��,I�D�SDUW\�ˉOHV�D�QRWLFH�RI�DSSHDO�DIWHU�WKH�FRXUW

DQQRXQFHV�RU�HQWHUV�D�MXGJPHQWȞEXW�EHIRUH�LW

GLVSRVHV�RI�DQ\�PRWLRQ�OLVWHG�LQ�5XOH���D�����$�ȞWKH

QRWLFH�EHFRPHV�HIIHFWLYH�WR�DSSHDO�D�MXGJPHQW�RU

RUGHU��LQ�ZKROH�RU�LQ�SDUW��ZKHQ�WKH�RUGHU�GLVSRVLQJ�RI

WKH�ODVW�VXFK�UHPDLQLQJ�PRWLRQ�LV�HQWHUHG�

�LL��$�SDUW\�LQWHQGLQJ�WR�FKDOOHQJH�DQ�RUGHU�GLVSRVLQJ

RI�DQ\�PRWLRQ�OLVWHG�LQ�5XOH���D�����$���RU�D�MXGJPHQWȠV

DOWHUDWLRQ�RU�DPHQGPHQW�XSRQ�VXFK�D�PRWLRQ��PXVW

ˉOH�D�QRWLFH�RI�DSSHDO��RU�DQ�DPHQGHG�QRWLFH�RI�DSSHDO

ȞLQ�FRPSOLDQFH�ZLWK�5XOH���F�ȞZLWKLQ�WKH�WLPH

SUHVFULEHG�E\�WKLV�5XOH�PHDVXUHG�IURP�WKH�HQWU\�RI�WKH

RUGHU�GLVSRVLQJ�RI�WKH�ODVW�VXFK�UHPDLQLQJ�PRWLRQ�

�LLL��1R�DGGLWLRQDO�IHH�LV�UHTXLUHG�WR�ˉOH�DQ�DPHQGHG

QRWLFH�

����0RWLRQ�IRU�([WHQVLRQ�RI�7LPH�

�$��7KH�GLVWULFW�FRXUW�PD\�H[WHQG�WKH�WLPH�WR�ˉOH�D�QRWLFH

RI�DSSHDO�LI�

�L��D�SDUW\�VR�PRYHV�QR�ODWHU�WKDQ����GD\V�DIWHU�WKH

WLPH�SUHVFULEHG�E\�WKLV�5XOH���D��H[SLUHV��DQG

�LL��UHJDUGOHVV�RI�ZKHWKHU�LWV�PRWLRQ�LV�ˉOHG�EHIRUH�RU

GXULQJ�WKH����GD\V�DIWHU�WKH�WLPH�SUHVFULEHG�E\�WKLV

5XOH���D��H[SLUHV��WKDW�SDUW\�VKRZV�H[FXVDEOH�QHJOHFW

RU�JRRG�FDXVH�

�%��$�PRWLRQ�ˉOHG�EHIRUH�WKH�H[SLUDWLRQ�RI�WKH�WLPH

SUHVFULEHG�LQ�5XOH���D�����RU�����PD\�EH�H[�SDUWH�XQOHVV�WKH

FRXUW�UHTXLUHV�RWKHUZLVH��,I�WKH�PRWLRQ�LV�ˉOHG�DIWHU�WKH
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H[SLUDWLRQ�RI�WKH�SUHVFULEHG�WLPH��QRWLFH�PXVW�EH�JLYHQ�WR

WKH�RWKHU�SDUWLHV�LQ�DFFRUGDQFH�ZLWK�ORFDO�UXOHV�

�&��1R�H[WHQVLRQ�XQGHU�WKLV�5XOH���D�����PD\�H[FHHG���

GD\V�DIWHU�WKH�SUHVFULEHG�WLPH�RU����GD\V�DIWHU�WKH�GDWH

ZKHQ�WKH�RUGHU�JUDQWLQJ�WKH�PRWLRQ�LV�HQWHUHG��ZKLFKHYHU

LV�ODWHU�

����5HRSHQLQJ�WKH�7LPH�WR�)LOH�DQ�$SSHDO��7KH�GLVWULFW�FRXUW�PD\

UHRSHQ�WKH�WLPH�WR�ˉOH�DQ�DSSHDO�IRU�D�SHULRG�RI����GD\V�DIWHU

WKH�GDWH�ZKHQ�LWV�RUGHU�WR�UHRSHQ�LV�HQWHUHG��EXW�RQO\�LI�DOO�WKH

IROORZLQJ�FRQGLWLRQV�DUH�VDWLVˉHG�

�$��WKH�FRXUW�ˉQGV�WKDW�WKH�PRYLQJ�SDUW\�GLG�QRW�UHFHLYH

QRWLFH�XQGHU�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH����G��RI�WKH

HQWU\�RI�WKH�MXGJPHQW�RU�RUGHU�VRXJKW�WR�EH�DSSHDOHG

ZLWKLQ����GD\V�DIWHU�HQWU\�

�%��WKH�PRWLRQ�LV�ˉOHG�ZLWKLQ�����GD\V�DIWHU�WKH�MXGJPHQW

RU�RUGHU�LV�HQWHUHG�RU�ZLWKLQ����GD\V�DIWHU�WKH�PRYLQJ

SDUW\�UHFHLYHV�QRWLFH�XQGHU�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH

���G��RI�WKH�HQWU\��ZKLFKHYHU�LV�HDUOLHU��DQG

�&��WKH�FRXUW�ˉQGV�WKDW�QR�SDUW\�ZRXOG�EH�SUHMXGLFHG�

����(QWU\�'HˉQHG�

�$��$�MXGJPHQW�RU�RUGHU�LV�HQWHUHG�IRU�SXUSRVHV�RI�WKLV

5XOH���D��

�L��LI�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH����D��GRHV�QRW

UHTXLUH�D�VHSDUDWH�GRFXPHQW��ZKHQ�WKH�MXGJPHQW�RU

RUGHU�LV�HQWHUHG�LQ�WKH�FLYLO�GRFNHW�XQGHU�)HGHUDO�5XOH

RI�&LYLO�3URFHGXUH����D���RU

�LL��LI�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH����D��UHTXLUHV�D

VHSDUDWH�GRFXPHQW��ZKHQ�WKH�MXGJPHQW�RU�RUGHU�LV

HQWHUHG�LQ�WKH�FLYLO�GRFNHW�XQGHU�)HGHUDO�5XOH�RI�&LYLO
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LETTER TO THE APPELLATE COURT CLERK 
FILING THE NOTICE OF APPEAL 

December 13, 2021 

The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 

 
RE: Katrina Daniels, Appellant, v. South Carolina Department of 

Employment, Respondent, Docket No. 21-ALJ-22-0116-AP 
 

Dear Ms. Kitchings: 
 

Enclosed for filing is a Notice of Appeal in the above case along with a 
Motion to Proceed Without Cost. Also enclosed                       are the following: 

 
(1) Proof of service of the Notice of Appeal and of the Motion to Proceed Without 

Cost to the respondent and to the Administrative Law Court, Clerk of Court. 
 

(2) A copy of the orders dated October 21, 2021 Final Order and 
November 21, 2021 Denying $SSHOODQW¶V�0RWLRQ, which are to be 
challenged on       appeal. 

 
 

Sincerely, 
s/ Katrina Daniels  

  Katrina Daniels  
 3439 Fallowbrook Forest 

 York, SC 29745 
 (803) 810-4498 
   katrina.daniels16@gmail.com/ 
   jjdaniels36@gmail.com 
   Appellant 
 
 

 
cc:  Ben Cook 
Office of General Counsel ± SCDEW 
PO Box 8597 
Columbia, SC 29202 
(803) 737-0395 
Respondent 
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Katrina Daniels 
3439 Fallowbrook Forest 
York, SC, 29745 
December 22, 2021  

 

The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 

 
RE: Katrina Daniels, Appellant, v. South Carolina Department of 

Employment and Workforce and 4056 LLC, Respondents,  
                   Docket No. 21-ALJ-22-0116-AP  
                   Appellate Case No. 2021-001462 
 

Dear Ms. Kitchings: 
 

Enclosed for filing is a Motion for Extension of Time and a Motion to 
Amend in the above case.  Also enclosed                       are the following: 

 
(1) Proof of service of the Motion for Extension of Time and of the Motion to 

Amend to the South Carolina Department of Workforce and 4056 Main, LLC, 
Respondents. 
  

(2) Proof of service (on the same Proof of Service aforementioned) of 
the Notice of Appeal and of the Motion to Proceed Without Cost, 
the December 13, 2021 Letter to the Administrative Law Court, 
Clerk of Court, A copy of the orders dated October 21, 2021 Final 
2UGHU�DQG�1RYHPEHU����������'HQ\LQJ�$SSHOODQW¶V�0RWLRQ��ZKLFK�
are to be challenged on       appeal, which were initially served to the 
South Carolina Department of Workforce and the Administrative 
Law Court, Clerk of Court, Ms. Jana Shealy (jshealy@scalc.net) to 
include the employer, 4056 Main, LLC, on December 22, 2021. 

 
Sincerely, 
s/ Katrina Daniels  

  Katrina Daniels  
 3439 Fallowbrook Forest 

 York, SC 29745 
 (803) 810-4498 
   katrina.daniels16@gmail.com/ 
   jjdaniels36@gmail.com 
   Appellant 
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cc:  Ben Cook 
Office of General Counsel ± SCDEW 
PO Box 8597 
Columbia, SC 29202 
(803) 737-0395 
Respondent 
 
$QGHH�2¶6HOO 
4056 Main, LLC  
404 Oak Street 
Clemson, SC 29631 
(412) 559-6213   
Respondent 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

 
 

APPEAL FROM THE 
ADMINISTRATIVE LAW COURT 

S. Phillip Lenski, Administrative Law Judge 
 

 

     
     Docket No. 21-ALJ-22-0116-AP 
    Appellate Case No. 2021-001462 

                               
       

Katrina Daniels,                                                  Appellant, 
 v. 

South Carolina Department 
of Employment and Workforce 

and 4056 LLC, 

Respondents. 

 
 

MOTION FOR EXTENSION OF TIME 
 
 

Due to family hardships and illness, the Appellant moves the Court for an order to 
allow for an extension of time to file the initial brief and designation of matter and to hold 
the appeal in abeyance until the Motion to Proceed Without Cost has been reviewed and 
ordered by the Court.   

 
          December 22, 2021            
  Respectively submitted, 
 
  s/ Katrina Daniels  
  Katrina Daniels  
  3439 Fallowbrook Forest 
  York, SC 29745 
  803-810-4498 
  katrina.daniels16@gmail.com/ 
  jjdaniels36@gmail.com 
  Appellant 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

 
 

APPEAL FROM THE 
ADMINISTRATIVE LAW COURT 

S. Phillip Lenski, Administrative Law Judge 
 

 

     
     Docket No. 21-ALJ-22-0116-AP 
    Appellate Case No. 2021-001462 

                               
     

Katrina Daniels,                                                  Appellant, 
 

 v. 

South Carolina Department 
of Employment and Workforce 

and 4056 LLC, 

Respondents. 

 

 

MOTION TO AMEND 
 
 

The Appellant had contacted the Court with questions, after receiving a letter 
from the Deputy Clerk regarding a change in the title to read as follows:   

  Katrina Daniels, Appellant, v.  

South Carolina Department of Employment and Workforce and 4056 LLC, Respondents 

Initially, the Appellant only listed the South Carolina Department of Employment 
and Workforce (SC DEW) as the respondent because SC DEW was representing the 
employer in this case.  The Appellant has changed the title as requested.  However, the 
HPSOR\HU¶V business name (Spill the Beans) is legally referred to as 4056 Main, LLC.  It 
appears that the Administrative Law Court made an error in the Final Orders, as all other 
records shows the employer as 4056 Main, LLC, not 4056 LLC.  Since Court staff is on 
vacation, Appellant was asked by another member of the Court to submit this motion for 
review, to forward the appeal correspondence to the employer, and then to wait for the 
Court¶V decision as to whether or not a caption change is required. 

The Appellant also had questions concerning filing that contains redacted 
information which was also presented in the letter received from the Court.  SC DEW had 
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provided the original Record on Appeal and had redacted information, as required.  The 
FRUUHVSRQGHQFH�IURP�WKH�&RXUW�VWDWHG�WKDW�³$�ILOLQJ�WKDW�FRQWDLQV�UHGDFWHG�LQIRUPDWLRQ�
may be filed together with a confidential reference list that identifies each item of 
redacted information and specifies an appropriate identifier that uniquely corresponds to 
each item listed�´��7KH�$SSHOODQW��ZKR�NQRZV�VKH�LV�UHVSRQVLEOH�WR�VXEPLW�WKH�QHZ�
Record on Appeal, which will include SC '(:¶V�5HFRUG�RQ�$SSHDO, asked if a 
confidential reference list is required, but in this case, thankfully, is not.   

 
The Appellant is pro se with no prior knowledge of court proceedings, is trying to 

be very diligent to make sure she is following the rules correctly so that her case can be 
fairly heard and is appreciative of your services. 

 

  
 
          December 22, 2021            
  Respectively submitted, 
 
  s/ Katrina Daniels  
  Katrina Daniels  
  3439 Fallowbrook Forest 
  York, SC 29745 
  803-810-4498 
  katrina.daniels16@gmail.com/ 
  jjdaniels36@gmail.com 
  Appellant 
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)HGHUDO�5XOHV�RI�$SSHOODWH�3URFHGXUH

�����(GLWLRQ

+RPH } 7LWOH�,,�ȝ�$SSHDO�IURP�D�-XGJPHQW�RU�2UGHU�RI�D�'LVWULFW
&RXUW } 5XOH����$SSHDO�DV�RI�5LJKWȞ+RZ�7DNHQ

5XOH����$SSHDO�DV�RI�5LJKWÈ

+RZ�7DNHQ

�D��)LOLQJ�WKH�1RWLFH�RI�$SSHDO�

����$Q�DSSHDO�SHUPLWWHG�E\�ODZ�DV�RI�ULJKW�IURP�D�GLVWULFW

FRXUW�WR�D�FRXUW�RI�DSSHDOV�PD\�EH�WDNHQ�RQO\�E\�ˉOLQJ�D

QRWLFH�RI�DSSHDO�ZLWK�WKH�GLVWULFW�FOHUN�ZLWKLQ�WKH�WLPH

DOORZHG�E\�5XOH����$W�WKH�WLPH�RI�ˉOLQJ��WKH�DSSHOODQW�PXVW

IXUQLVK�WKH�FOHUN�ZLWK�HQRXJK�FRSLHV�RI�WKH�QRWLFH�WR�HQDEOH

WKH�FOHUN�WR�FRPSO\�ZLWK�5XOH���G��

����$Q�DSSHOODQWȠV�IDLOXUH�WR�WDNH�DQ\�VWHS�RWKHU�WKDQ�WKH

WLPHO\�ˉOLQJ�RI�D�QRWLFH�RI�DSSHDO�GRHV�QRW�DIIHFW�WKH�YDOLGLW\

RI�WKH�DSSHDO��EXW�LV�JURXQG�RQO\�IRU�WKH�FRXUW�RI�DSSHDOV�WR

DFW�DV�LW�FRQVLGHUV�DSSURSULDWH��LQFOXGLQJ�GLVPLVVLQJ�WKH

DSSHDO�

����$Q�DSSHDO�IURP�D�MXGJPHQW�E\�D�PDJLVWUDWH�MXGJH�LQ�D

FLYLO�FDVH�LV�WDNHQ�LQ�WKH�VDPH�ZD\�DV�DQ�DSSHDO�IURP�DQ\

RWKHU�GLVWULFW�FRXUW�MXGJPHQW�

����$Q�DSSHDO�E\�SHUPLVVLRQ�XQGHU����8�6�&��i�����E��RU�DQ

DSSHDO�LQ�D�EDQNUXSWF\�FDVH�PD\�EH�WDNHQ�RQO\�LQ�WKH�PDQQHU

SUHVFULEHG�E\�5XOHV���DQG����UHVSHFWLYHO\�

�E��-RLQW�RU�&RQVROLGDWHG�$SSHDOV�

������)HGHUDO�5XOHV
RI�$SSHOODWH�3URFHGXUH
ERRN�ȝ�-XVW�������

7DEOH�RI�&RQWHQWV

7LWOH�,�ȝ
$SSOLFDELOLW\�RI�5XOHV

7LWOH�,,�ȝ�$SSHDO
IURP�D�-XGJPHQW�RU
2UGHU�RI�D�'LVWULFW
&RXUW

7LWOH�,,,�ȝ�$SSHDOV
IURP�WKH�8QLWHG�6WDWHV
7D[�&RXUW

7LWOH�,9�ȝ�5HYLHZ�RU
(QIRUFHPHQW�RI�DQ
2UGHU�RI�DQ
$GPLQLVWUDWLYH�$JHQF\�
%RDUG��&RPPLVVLRQ��RU
2IˉFHU

7LWOH�9�ȝ
([WUDRUGLQDU\�:ULWV

7LWOH�9,�ȝ�+DEHDV
&RUSXV��3URFHHGLQJV�,Q
)RUPD�3DXSHULV
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����:KHQ�WZR�RU�PRUH�SDUWLHV�DUH�HQWLWOHG�WR�DSSHDO�IURP�D

GLVWULFW�FRXUW�MXGJPHQW�RU�RUGHU��DQG�WKHLU�LQWHUHVWV�PDNH

MRLQGHU�SUDFWLFDEOH��WKH\�PD\�ˉOH�D�MRLQW�QRWLFH�RI�DSSHDO�

7KH\�PD\�WKHQ�SURFHHG�RQ�DSSHDO�DV�D�VLQJOH�DSSHOODQW�

����:KHQ�WKH�SDUWLHV�KDYH�ˉOHG�VHSDUDWH�WLPHO\�QRWLFHV�RI

DSSHDO��WKH�DSSHDOV�PD\�EH�MRLQHG�RU�FRQVROLGDWHG�E\�WKH

FRXUW�RI�DSSHDOV�

�F��&RQWHQWV�RI�WKH�1RWLFH�RI�$SSHDO�

����7KH�QRWLFH�RI�DSSHDO�PXVW�

�$��VSHFLI\�WKH�SDUW\�RU�SDUWLHV�WDNLQJ�WKH�DSSHDO�E\

QDPLQJ�HDFK�RQH�LQ�WKH�FDSWLRQ�RU�ERG\�RI�WKH�QRWLFH�

EXW�DQ�DWWRUQH\�UHSUHVHQWLQJ�PRUH�WKDQ�RQH�SDUW\�PD\

GHVFULEH�WKRVH�SDUWLHV�ZLWK�VXFK�WHUPV�DV�ȢDOO�SODLQWLIIV�ȣ

ȢWKH�GHIHQGDQWV�ȣ�ȢWKH�SODLQWLIIV�$��%��HW�DO��ȣ�RU�ȢDOO

GHIHQGDQWV�H[FHSW�;ȣ�

�%��GHVLJQDWH�WKH�MXGJPHQW��RUGHU��RU�SDUW�WKHUHRI�EHLQJ

DSSHDOHG��DQG

�&��QDPH�WKH�FRXUW�WR�ZKLFK�WKH�DSSHDO�LV�WDNHQ�

����$�SUR�VH�QRWLFH�RI�DSSHDO�LV�FRQVLGHUHG�ˉOHG�RQ�EHKDOI�RI

WKH�VLJQHU�DQG�WKH�VLJQHUȠV�VSRXVH�DQG�PLQRU�FKLOGUHQ��LI�WKH\

DUH�SDUWLHV���XQOHVV�WKH�QRWLFH�FOHDUO\�LQGLFDWHV�RWKHUZLVH�

����,Q�D�FODVV�DFWLRQ��ZKHWKHU�RU�QRW�WKH�FODVV�KDV�EHHQ

FHUWLˉHG��WKH�QRWLFH�RI�DSSHDO�LV�VXIˉFLHQW�LI�LW�QDPHV�RQH

SHUVRQ�TXDOLˉHG�WR�EULQJ�WKH�DSSHDO�DV�UHSUHVHQWDWLYH�RI�WKH

FODVV�

����$Q�DSSHDO�PXVW�QRW�EH�GLVPLVVHG�IRU�LQIRUPDOLW\�RI�IRUP

RU�WLWOH�RI�WKH�QRWLFH�RI�DSSHDO��RU�IRU�IDLOXUH�WR�QDPH�D�SDUW\

ZKRVH�LQWHQW�WR�DSSHDO�LV�RWKHUZLVH�FOHDU�IURP�WKH�QRWLFH�

7LWOH�9,,�ȝ�*HQHUDO
3URYLVLRQV

�
3XUFKDVH�WKH�SULQW

HGLWLRQ�RI�WKH�
�����)HGHUDO�5XOHV�RI
$SSHOODWH�3URFHGXUH��

IRU��������

27+(5�6,7(6

)HGHUDO�5XOHV�RI
&LYLO�3URFHGXUH

)HGHUDO�5XOHV�RI
(YLGHQFH

)HGHUDO�5XOHV�RI
%DQNUXSWF\
3URFHGXUH

)HGHUDO�5XOHV�RI
&ULPLQDO�3URFHGXUH

86�%DQNUXSWF\
&RGH

EXHIBIT 14



P.O. Box 8597
1550 Gadsden Street
Columbia, SC 29202

dew.sc.gov

Henry McMaster
Covernor

G. Daniel Ellzey
ExecutiYe Director

P.O. Box 8597
Columbia, South Carolina 29202

(803) 737-0395
FAX (803) 737-0t24

lune29,202l

The Honorable Phillip Lenski
South Carolina Administrative Law Court
Edgar A. Brown Building
1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201

Re: Katrina Daniels v. SCDEW and 4056 Main LLC
Case No: 2l- ALI -22-0 1 I 6- AP

Enclosed is Response to Appellant's Motion for an Order to Supplement the Record on
Appeal in the above referenced case. Also enclosed is a Proof of Service to the other
parties

With kind regards, I am

Sincerely Yours,

h/wi)
Kristi Cheslev
Administrative Legal Assistant for
Ben Cook
Attorney for South Carolina Department of
Employment and Workforce

F LED
JUN 2I 2021

SC ADMIN, LAW COURT

Dear Judge Lenski:
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE I.AW COURT

Katrina Daniels,

Appellant,

South Carolina Department of
Employment and Workforce and 4056
Main LLC,

Docket No : 2 I - ALJ -22-0 1 1 6- AP

RESPONSE TO APPELLANT'S
MOTION FORAN ORDERTO

SUPPLEMENT THE RECORD ON
APPEAL

Respondents

Respondent South Carolina Department of Employment and Workforce (the

Department) respectfully requests the court deny Appellant's Motion for an order to

Supplement the Record on Appeal as the items Appellant wishes included in the record are

irrelevant to the issue under appeal or are otherwise not properly part of the record.

This case is on appeal to this court from a final decision of the Department's

Appellate Panel (Panel) dated March 31, 2021 . The issue of the panel's decision was

Appellant's refusal of an offer of work. By Appellant's own admission, the vast majority

of documents Appellant seeks to have included in the record were created or submitted to

the Department after the Panel's decision was issued on March 31,2021. By definition,

those documents were not available to the Panel at the time the Panel made its decision and

could not have contributed to that decision in any way. Therefore, this court should deny

Appellant's motion as to those documents as they were not presented in the proceeding

before the agency. To the extent Appellant is seeking to present any ofthese documents as

additional evidence, the Court should deny the motion as Appellant has +
to show good cause for failing to have presented the evidence before the u#l$PrgrAq?1,

SC ADMIN. I-AW COURT
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not sufficiently shown that the documents are material to the matter that is actually before

this Court. See S.C. Code Ann. $ 1-23-380(3) (Supp. 2020).

The document Appellant titles "New Debt $524 in error" is a Notice of Action

Regarding State Income Tax Retum(s). That document informed Appellant that the

Department intended to submit outstanding debts to the Department of Revenue for

collection under the Setoff Debt Collection Act. No issue related to any overpayments or

debt collection are properly before this Court as no final decision of the agency relating to

those issues has been appealed to this Court. This Court should deny Appellant's motion

as to this document because it is entirely irrelevant to Appellant's appeal of the Panel,s

decision on Appellant's refusal of an offer of work.

The document Appellant titles "Appeal 4 faxed2-16-21 copy" appears to be almost

exactly the same document as has already been included in the record at pages 246-260.

The document already included in the record was the document received by the

Department, stored in the Department's records, and considered by the panel before

making its decision. Appellant alleges that pieces of tkee pages seem to have been cut off

or been printed badly. However, the document presented by Appellant along with their

motion has been materially altered from the document received by the Department prior to

the Panel's decision. The page count ofAppellant's document differs from the page count

ofthe document already included in the record (Appellant's document goes to page number

14, while the version in the record goes to page number l5). Respondent cannot vouch for

the content or quality of the document originally transmitted by Appellant on February 17,

2021, other than as the document received and stored in the Department,s records, but the

2
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document presented by Appellant to this Court is manifestly not the same document

transmitted on February 17,2021. Further, the substance of the entire document appears to

be Appellant's argumentation rather than any sort of documentary evidence. Appellant will

have ample opportunity to make her arguments in Appellant's brief. As a result, any

allegedly missing bits and pieces of prior argumentation from Appellant's submissions to

the Department are unnecessary to the Court's review of the case. Because the document

submitted by Appellant to this Court is manifestly not the document transmitted to the

Department and considered by the Panel, and the contents of the document are purely

argumentation and not evidentiary in nature, this Court should deny Appellant's motion as

to this document.

Respondent respectfully requests that this Court deny Appellant's motion as to all

documents presented and referenced in their motion. Respondent has created and filed the

record on appeal properly according to the rules of this court and no supplementation is

necessary or proper.

[Signature on Next Page]
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Respectfully Submitted,

Benjamin T. C (SC Bar # 102216)
SC Department of Employment and
Worklorce
Post C)ffice Box 8597
Columbia, SC 29202
803.737.0395 (phone)
803.737 .0124 (fax)
Legal@dew.sc.gov

Attorney for Respondent SC Department of
Employment and Workforce

Ilune29,2021

4
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Katrina Daniels
3439 Fallowbrook Forest
York, SC 29745

lvly 16,2021

The Honorable Phillip Lenski
South Carolina Admrnistrative Law Court
Edgar A. Brown Building
1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201

RE. Katrina Daniels v. SCDEW and 4056 Main LLC
Case No: 2l -N,I-22-0116-AP

Dear Judge Lenski:

Enclosed is Response to the Respondent's Response to the Appellant's Motion for an order to
Suoolement the Record on Appeal in the above referenced case. AIso enclosed is a proof of
Service to the other parties.

With kind regards, I am

Sincerely Yours,

Katrina Daniels
Appellant

F LED
JUL 16 2021

SC ADMIN. LAW COURT

EXHIBIT 16



STATE OF SOUTH CAROLINA
ADMINIS'IRATIVE LAW COURT

Katrina Daniels. Docket No. 2t, AU -22-m rc- AP

Appellant,

4O56 Main, LLC, & South Carolina
Department of Employment and Workforce

RESPONSE TO RESPONDENT'S
RESPONSE TO TIIE APPELLANT'S
MOTION TO SUPPLEMENT THE
RECORD ON APPEAL

Respondents.

Appellant respectively requests the court deny the Responden! South Carolina
Department of Employment and Workforce (Departrnent) requests to deny the Appellant,s
Motion for an order to Supplement the Record on Appeal as the issues discussed below are

relevant to the issue under appeal and should be properly part of the record.

This case is on appeal to this Court regarding the Tribunal hearings ofan alleged refusal
of a Bona Fide Offer which led to the final decision of the Departmenf s Appellate Panel (Panel)
dated March 31,2021, as well as the Double Affirmation, which, by the Departrnent, s own
admission on July 8, 2021, confirmed is part of the issue of the Refusal of Bona Fide offer that
is before the Administrative Law court (ALC) and which can only be heard by the ALC.

Upon close examination of the Records, all pages between 246-260 are not complete, the
bottom or Yz of each page are omitted, other portions are illegible, and there are thick black bars
on the bottom ofall but one ofthese pages. This document conelates with the Appellant,s 32
page "claimant's Exhibits A-J" [Lj which were both timely submitted for the panel,s review,
ard which are a part of the Appellant's due process. The Respondent alleges that the Appellant's
"Appeal 4 faxed 2-16-21" "has been materially altered from the document received by the
Department prior to the Panel's decision," The Respondent argued that there is a page number
discrepancy and requested the court to deny the Appellant's motion to supplement the record.
By respondent's own admissio4 the Record on file is what the panel based their
response to the Respondent's argument, the Appellant faxed the Applicationf,
Appeal to the Appellate panel (ROA 245) plus the I 5-page Appeal 4 document, SUft trff,

)
)
)
)
)
)
)
)
)
)
)

SC ADMIN. LAW COURII
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faxed in a separate transmission the 32 page "Claimant's Exhibits A-I' [L] on2ll6/21 . T\e
Appellant had followed up with the Departrnent, as she has done with every other hearing, to

ensure all faxed documents were received and legible. Despite that the Appellant's log showing

that a1l faxes had been successfully transmitted, the Department advised the Appellant that the

16-page document did not transmit successfully. The Appellant refaxed these pages. It wasn't

until the 3'd fax transmission, where all pages (the application, the Appeal 4 document, the

Exhibits and the cover letter) were faxed together, at one time, that the Appellant received

confirmation from the Department that everything faxed was successfully received, that each

page was legible, and that the Panel would receive this legible copy for review. The initial fax

that did not transmit successfully contained a lot of extra blank spaces and the Appellant deleted

the exha spacing, thus eliminating the 15ft page and making the document 14 pages in
total. Other than spacing, there were no other alterations. This l4-page document had also been

uploaded to Appellant's portal. ROA 248 is a clear example that there is a problem with the fax.

This page shows only the top horizontal y2 of the last sentence printed and nothing else below it.

The date of the fax also shows February 17 , 2017 (the year should be 2021) for an appeal that

started May 5, 2020. Did the Respondent record one of the two faxes that the Department said

did not transmit successfully (despite the Appellant going to great lengths to ensure everything

was received and legible)? The Application and Appeal 4 documents (ROA 245-260) indicate a

fax record on top ofeach page, indicating 1-16. The subsequent "Claimant's Exhibits A-J" [L]
do not show the fax information at the top of the page. The Application (ROA 245) and the

"Claimant's Exhibits A-J" [L] (ROA 261-292) appear to be intact legible, and with no omission

(r.vith the exception of Exhibrt F ROA 278-279, which is a three-page document, not a two-page

document, but which all 3 pages are included in ROA 110-112). Therefore, the Appellant is

respectfuliy requesting that only a legible and all-inclusive Appeal January 28,2021 Tribunal

Decision (Appeal 4 Faxed February 16, 2021) be included in the record,

The Appellant is also asking for the Double A{firmation to be a part ofthe records aad by
the Department's own admission, confirmed by the Department on July 8,2021, the Double
Affirmation is a part of the Bona Fide Offer refusal that is being brought before the AI-C and can

no longer be addressed by the Department. The Depaxtment had informed the Appellant, more
than once, that the meaning of Double Affirmation is that the money paid out by the Department

2
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will not have to be paid back regardless of subsequent findings, including that of the Panel's.

The Double Affrmation approval was received on February 8, 2021, and March2l,2OZl, and
was reported in the Appellant's portal before the Final Agency's decision, dated March jL,2021.
The Department's adjudicator found the Appellant eligible to receive benefits. The inifial appeal

by the employer was dismissed by the Tribunal on May 5,2020, and the subsequent Tnbunal
hearing on October 7,2020 was also ruled in the Appellant's favor. After the Appellant filed a
case with the ALC, the Department issued a subsequent Tribunal hearing on June 9, 2021

regarding the overpayment ofSl0,550 ofUI benefrts. The Appellant fiied to discuss the
approval of the Double Affirmation as relevant evidence for this hearing. However, the

abbreviated hearing ended abruptly, and the Appellant was not afforded the opportunity to bring
up the Double Affirmation approval or the fact that the hearing was for UI overpayment, of
which the Appellant had received PUA benefrts, but which was included in the Appellant's
evidence which was timely submitted before the hearing. The Appellant immediately contacted

the Department to ensure that the Double Affirmation Approval and the fact that the funds
received are for PUA (as the heanng notice rndicated it was for UI), would be considered and

would be part of the record, as by the Hearing Officer's own admission during the hearing, she

did not have a chance to review the evidence, as she was not aware that this hearing was for a
heanng that the Department had previously rescheduled. Since the Doubte Affirmation was not
included in the Hearing Officer's findings, despite notes from Department and references of the
timely evidence submitted, Appellant appealed. Appellant was subsequently told by an officer
at the Department that has been with the Department for over 20 years and who is in charge of
scheduling the Tribunal hearings, that an appeal for this matter is not pending and will not be
heard by the Depar'ffnent. only an appeal for the waiver Request, which was denied based on
the alleged refusal of suitable work, is pending. Appellant was informed by the Department that
the Double Affirmatron is not part of the $ 10,550 overpayment heanng, but part of the Bona Fide
Offer refusal that it being brought before the Administrative Law Court (ALC) and which will be
up to the ALC to decide, not the Agency. The Double Affirmation approval, which is part of the
Appellant's claim, and, according to the Department's own admission is part of the Bona Fide
offer Refusal in front of the ACL, will negate the $10,550 overpayment. If the court rules in the
Appellant's favor and substantiates the Double Afiirmation that is before the court, this will
negate any further appeals on the overpayment as related to the alleged Refusal ofBona Fide

J
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offer. Therefore, the Appellant is respectfully asking that the Department's Approval of dre

Double Affirmation, which is reflected in the Appellant's Portal, but was omitted in the initial
ROA, be supplemented to the record.

Upon further review of the records, although the findings are reported in the Appellant's

portal, the records fail to include the Appellate Decision of May 5, 2020 which was again in the

Appellant's favor and which dismissed the original appeal by the employer. This May 5, 2020

Appellate drsmissal is relevant to the case, should have been part ofthe Tribunal records which

should have been shared with the Panel and is also relevant to the Double Affirmation which is

in front of the court, but is also missing from the original ROA. The Appellant requests that this

May 5,2020 Appellate decision be part of the record.

The Appellant requests that the Pandemic Unemployment Pamphlet on who is eligible to

receive unemployment, particularly referring to #5 is also relevant- It states someone is eligible
for PUA if "You are unable to reach your place of employment because ofa quarantine imposed

as a drrect result of COVID" - which further discounts the Panel's decision stafing that the

Appellant refused a Bona Fide offer because she moved out of town which does not constitute

good cause. The Appellant wants to make an argument to dismiss the Panel's decision on more

than one level - not only was there not a bona fide offer, the reasons why it was not a bona fide
offer (including that it has to be a reasonable commute, which it is not and which is part of the

description ofa bona fide offer) and would also like to dismiss the new findings based on the

Panel's decision claiming that the Appellant moved out of town without good cause, when there

is a global pandemic and a govemment ordered stay at home ordinance is in effect.

The Appellant learned for the first time, after the Respondent sent the Records on Appeal,
that the employer's alleged claim regarding the refusal of a Bona Fide offer is that two offers of
work had been made and two offers of work had been tumed down by the Appellant (RoA 207
Agency Exhibit l). The Appellant was never notified that the Employer was claiming two offers
were made and two offers were rejected nor did the employer submitted any evidence at all to
the Appellant, to the Department, or as evidence for any ofthe subsequential hearing regarding
these alleged claims. The Appellant was not privy or aware ofthis dual claim until after the

4
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Respondent sent the ROA. The May l4,20201etter to gauge interes! which the employer sent

via e-mail for "hopeful" hours was what the Appellanr submitted as evidence along with other

written correspondence between the employer and the Appellant, starting when the employer
gave the Appellant, after being laid off due to COVID, permission to apply for unemployment

benefits. The employer provided no evidence at all for any of the hearings. This May 14,2020

letter that the Appellant submitted, is part of the alleged Bona Fide Offer refusal which was not a

Bona Fide Offer or a refusal. In lieu of this new finding, since the Appellant has shown good

cause and since this finding is of material matter, the Appellant is requesting that the April 25,

2020 ServSafe Certification work offer e-mailed by employer to the Appellant and the

subsequent Appellant's response to please be a part of the record. This correspondence proves

that the request to work and eam 4 hours of wage was not turned down, that the Appellant

completed the certification, the employer promised that the 4 hours of work will be paid when

the Appellant retums to work, as well as that the ernployer acknowledged receipt and

confirmation that the Appellant completed the ServSafe Certification.

During the hearing, the Employer responded tkee different times that there was no

communication between the employer and the Appellant and alleged that there was no response

fiom the Appellant to the alleged Bona Fide offer. The correspondence between the employer
and the Appellant was submitted as evidence for Tribunal hearing one, Tribunal heanng three,

and for the Panel's review (but only included dates and contextual text information written
verbatim from the text messages along with e-mails but did not include text screen shots). To
supplement the record, the Appellanl is asking to allow Correspondence from March - June 2020
(with screen shots of text messages) to be admitted into the Record. This will substantiate the
record of correspondence (which was later admitted of being received by the employer in the

hearing after stating that the last correspondence ofany kind was on the last day ofwork, March
12,2020 - the day before the President declared a national emergency) and to prove that the
Appellant did respond to the employer, which is also relevant as to whether or not a Bona Fide
offer was refused.

SECTION 1-23-320. Notice and hearing in contested case; depositions; subpoenas;
informal disposition; content of record. (E) opportumty must be afforded all parties to respond
and present evidence and argument on all issues involved Since these documents are material to

5
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the matter that is before this court, the Appellant respectively requests that the court to approve
the supplement to the Record.

The 'New Debt $524 in error" - after waiting over 120 days for the appeal to be heard
and after appeal was ruled in Appellant's favor, the once frozen account became unfrozen, and
Appellant was eligible to receive benefits. The Department sent out a letter regarding an

overpayment in the amount of $524. The Department discovered the letter was sent out in error
and worked on "fixing" the problem. Despite the Department escalating this three times, the
Department "fixed" the problem by indicating a minimum payment of $0 is due. However, they
could not eliminate the letters that were being generated regarding a Notice of Action Regarding
State Income Tax Retum(s). Therefore, the Deparfinent asked the Appellant to pay the debt,
which is the only other solution to eliminate the notice letter to submit outstanding debt to the
Department ofRevenue, and then the Departrnent would pay the Appellant back. Due to further
complications, thrs error resulted in a total of $679.33, to be refunded to the Appellant. This
error occurred because of the refusal ofan offer of work and the extreme time it took to have the
hearing heard before the Tribunal and complications resulting from this alleged Bona Fide
refusal after the Appellant's PUA eligibility benefits were upheld. This is also part of the
Appellant's appeal filed before the court, as this was not a final decision to be appealed to the
court, but another error, per the Department's discovery, that they were attempting to fix as a

direct result from the alleged Bona Fide Offer Refusal to correct but was not addressed due to the
Panel's final decision and is yet another example of the cumulative errors, as mentioned in the
Appellant's appeal to the court, as a result ofthe alleged Bona Fide offer refusal before the court.

The Department advised Appellant not to file with the ALC, bul to instead file an Appeal
with the Deparrment due to the Department's cumulative enors and to also contact the
Appellant's State Representatives and to file a Waiver Request. The additional documentation
requested to be part of the record including the Waiver Reques! e-mail to Appeals Help,
Correspondence from DEW's Director of Govemmental Affairs, Waiver Application,
Rescheduled Hearing 6 (Regarding the Overpayment of which the Approval ofDouble
Affirmation could not be heard), the Notice of Appeal to the Appellate panel, and Determination
of waiver Appeal (denied due to refusal of Bona Fide offer when Appellant was told a waiver
has nothing to do with a refusal ofBona Fide offer and should not have been denied based on

6
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this, but, nevertheless, it was) was asked to be part of the record shows the number of errors

made by the Department's own admission but as stated by the Respondent, will be allowed to be

addressed in the Appellant's bnef and therefore can be omitted from the Record unless the Court
decides otherwise.

Appellant respectfully request this Court to approve Appellant's motion to supplement
the record with the following as these are material to the matter that is before this court:

o Appeal January 28,2021 Tnbunal Decision (Appeal 4 Faxed February 16,2021)
. Proof of Double Affirmation
. The May 5, 2020 Tribunal decision (which dismisses the employer's appeal)

o The Departrnent's Pandemic Unemployment Assistance Document
o The April 25,2020 ServSafe Certification offer of work by employer (including

the Appellant's Response, and the Employer's Response to the Appellant
o The Correspondence from March - June 2020 (with screenshots)

The Appellant also respectfi.rlly requests the Court, at the Cout's discretion, to allow the
January I 3, 2021 New Debt of $524 to be allowed to be entered into the record as this is not a

final decision to be appealed to the court, but another error, per the Departnent's discovery, that
the Department was att€mpting to fx as a direct result from the alleged Bona Fide Offer Refusal
but was not addressed due to the Panel's final decision and is yet another example ofthe
cumulative errors, as mentioned in the Appellant's appeal to the court, as a result of the alleged

Bona Fide offer refusal before the court.

Katrina Daniels

Appellant

Dated: July 16,2021

tl'20"'2?*0,
.,(_x \
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Katrina Daniels. Docket No. 21 - AU -22-N16- AP

Appellant,

PROOF OF SERVICE

4O56 Main, LLC, & South Carolina
Department of Employment and Workforce

Respondents.

I hereby certify that I have served the Response to the Respondent's Response to the Appellant's

Motion for an Order to Supplement the Record on Appeal in the above-captioned matter by

depositing it in the United States Mail, postage prepaid on July 15, 2O2Ol to the below named

parties at their address of record:

The Honorable Phillip Lenski
South Carolina Administrative law Court
Edgar A. Brown Building
1205 Pendleton Street. Suite 224
Columbia. sc 2920i

Ben Cook
Office of General Counsel - SCDEW
PO Box 8597
Columbia. SC 29202

4O56 Main LLC
4&[ Oak Street
Clemson SC. 29631

Ju.ly 16,202l Katrina Daniels

)
)
)
)
)
)
)
)
)
)
)

3y43?,Hry;l$IBrf.

SC ADMIN. LAW COURT

,
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Katrina Daniels
3439 Fallowbrook Forest
York. SC 29745

September 7,2021

The Honorable Phillip Lenski
South Carolina Administrative I-alv Coufi
Edgar A. Brou,n Building
1205 Pendlelon Strect. Suite 22,1
Columbia. South Carolina 29201

RE: Katrina Daniels v. SCDEW and 4056 Main LLC
Case No: 21 -ALJ -22-01 16- AP

Dear Honorable Judge Lenski:

With kindest regards. I remain.

Yours truly,

Katrina Daniels
Appellant

.L${

E!,^SL/

Enclosed please find the Response to the Respondent's Motion to Dismiss in the above
referenced case along with the Proof of Service served to the other parties.
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STATI] OF SOI]TH CAROLINA
ADMINTSTRATIVI] LAW COUR'I

Katrina Daniels. Docket No. 21 -ALJ-22-0016-AP

Appellant.

APPELLANT'S RESPONSE TO
RESPONDE,NT'S MOTIoN
TO DISMISS

Respondents.

Appellant. Katrina Daniels. respectfully requests that the Court dismiss Respondent's

motion to dismiss Appellant's appeal.
'fhis case is on appeal to this Court from a flnal decision ofthe Department's Appellate

Panel (Panel) dated March 31,2021. 1'he Department's Appellate dismissed the employer's first

appeal on May 5. 2020. The employer appealed again. The Department's Appellate Tribunal
(Appellate) ruled in the Appellant's f'avor on October 7,2020. The employer requested another

hearing because she was not present. On January 28, 2021. the Appellate ruled in the employer's

favor. On February 9.2021 and March 28,2021. the Appellate granted Double Alfirmation
approval. On March 31,2021, the Panel confirmed the January 28,2021 decision. On April 22.

2021, the Appellant appealed the Panel's decision to the Administrative Law Court (ALC). On

June 14. 2021. the Department filed the Record on Appeal. On.lunc 21.2021. the Appellant

filed a "Motion for an Order to Supplement the Record on Appeal." C)n June 29. 202'1. the

Respondent filed a Response asking the Courl to deny Appellant's Motion. Appellant filed a
reply to this response on July 16. 2021. The Court issued an Order Denying Appellant's Motion
to Supplement the Record on Appeal on July 28.2021 but stated. "Nothing in this order should

be read as Iimiting the Appellant's ability to argue the assignments ol'error in the proffered

documents. The Appellant may fully discuss any pe

her briefto this court."

The Appellant is trying very hard, with great

the rules. Despite many attempts to get legal repres

)
)
)
)
)
)
)
)
)
)
)

oJ
Ls{

4056 Main. LLC. & South Carolina
Department of Employment and Workforce
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firms that they no longer handle Unemployment cases. the case is too complex and involved. the

firm cannot get involved at this point. their schedule is full and would not be able to help due to

time constraints, or the firm does not deal with appeals at the ALC level. The Appellant did

reach out to SC Legal Services, but they were also not able to represenl her. The ALC advised

the Appellant that one does not need a lawyer to be heard and that the ALC is there to answer

questions regarding rules and procedures on how to properly file an appeal, as they are aware

that someone pro se would not possess such knowledge. The ALC explained the process: once

the Appellant's appeal is received. the Department will have 30 days to produce the Record on

Appeal (ROA). In this case, the Department had 60 days to comply. It is the Appellant's

responsibilitl' to make sure that the ROA is complete. It is better 1o have a complete ROA. or

else it vvould be the Appellant's responsibility to submit the additional records along with the

brief-.

Upon receiving the ROA. the Appellant noticed that the ROA was missing records. and

on several pages of the ROA the bottom half of the record did not print out clearly or at all. The

Appellant thought it was a simple oversight and notified the Department via voioe message. The

Deparlment responded via e-mail on June 15. 2021 at 9:08 A.M.. stating that the Department did

not see any documents that were received between February 18, 2021 and March 3 I . 2021 , the

Department does not have a clearer copy available to include, and told the Appellant. "...you are

free to make any relevant arguments you r.lish within the body of your Appellant's Brief to the

Court." Some olthese records are very important to the case and can be seen in the portal, but

for some reason these were omitted from the original ROA.

The Respondent argues that the Appellant and the Appellant's father had previously

contacted the court electronicalll on multiple occasions and attached copies oldocuments the

Appellant sought to have added to the Record. The Appellant has nrore than one e-mail account

and had used the family's joint e-mail on one of the communications, as the Appellant w-as not

able to temporarily send or receive e-mails from the other e-mail account.

The Respondent argues that the staff repeatedly advised Appellant that SCALC Rule 36

required Appellant to submit physical copies ofthe documents and that the Appellant refused to

comply with the requirement. This statement is not true. The Appellant called ALC. explained

that the ROA is not complete and missing relevant infbrmation. explained that the missing

EXHIBIT 18



records are viewable in her portal and are privy to both parties but not included in the

Departments Record on Appeal, and asked what the court rules and procedures are for requesting

these missing records in order for them to be included in the ROA (as the Appellant is not

knowledgeable ofthese procedures and was not sure what to name the motion). The Appellant

could llle a Motion for an Order to Supplement the Record on Appeal. 1'he missing Records

only needed to be listed by name. but an actual hard copy ofthe missing records is not required

since these records are already available rn the portal and accessible to both the employer and the

Department. The Department has detailed evidence of certain records, such as the reason fbr the

dismissal of the employer's first appeal by the Appellate on May 5, 2020. and the determination

of both the February'9. 2021 and March 28. 2021 Appellant's Double Affimation approial
(which took place before the Panel's tinal decision of March 31,2021). The Appellant only has

screenshots fiom her portal as proofthat these Appellate decisions were made. The motion

(including the list olmissing records), the proof. and a cover letter is all that was required to be

sent to the applicable parties by the United States Postal Service. as the parties already have

access to the missing records in the portal. Although the Court does not file electronically and a

hard copy ofthe prool and the motion is required, Appellant. as a courtesy. could attach these

missing records along with a copy of the mailed prool and motion via e-mail to the ALC and the

Department.

According to Rule 36: " (2) Form; Copy of a Document. Each matter must be separately

stated. A request to admit the genuineness ofa document must be accompanied by a copy of'thc
document unless it is, or has been, otherwise furnished or made available fbr inspection and

copying."

The Appellant. in good faith. did pror,ide the additional (but not rcquired) courtesy e-

mails. in addition to mailing the required hard copies through the United States Postal Service.

The Respondent claims that they nere not included in any ofthese communications and the

Respondent has not seen these communications. This is not true, as both the couft and the

Respondent were sent these courtesy e-mails on Monday. June 21, 2021 at2:06 p.m. and a

second courtesy e-mail regarding the Respondent's response to the Motion on Thursday. Jul1, l.
2021 at l0:50 a.m.
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The Appellant had 20 days to postmark the completed Brief. The Appellant tried to

contact the ALC by phone regarding general procedural questions asking how to send the brief
(loose-leal. paper clipped or bound). whether there is a page limitation (some documentation said

no page limit, others said 30 page limit, and yet others said 50 page limit), whether a Table of
Contents is required, how to properly cite quotes (if the format "ROA page number II line

number" is acceptable). how to address items that the Court is allowing to be addressed but

which were not supplemented to the Record (whether to include documents after the brief and. if
so, whether to label as exhibits and excluded from the page numbering ofthe briefor whether the

Appellant is only to mention the lact in the brief without requiring additional supportive

documentalion). and \\hether it g'ould bc courteous to e-nrail the briel'as ricll (in addition to

mailing the hard copy).

The Appellant was not able to reach the ALC by phone and left a voice message. Aller
over a week had passed. and with the 20 day deadline approaching. the Appellant sent an e-mail

with a list of these basic questions. The ALC sent an AI-C rules attachment to answer all the

Appellant's questions, and copied the Department, but the attachment did not answer any of the

Appellant's general procedural questions stated above. Nowhere in the attachment did it state if
the briefcould be sent loose-leaf. ifa paper clip was acceptable, or any ofthe other filing or

procedural questions. Appellant was not aware that she needed to copy the Department on such

simple, non-legal, general procedural questions.

The Appellant then corresponded to both the Department and ALC with a "reply all"
email informing them both that the ALC rules attachment did not answer these basic questions

and asked if either ofthem would please help to get these questions answered, as the Appellant

explained that she could not find any other legal documentation or instructions that answered

these questions sufficiently. 'l'he Appellant received no further correspondence or documentation

from the Respondent. nor u'as the Appellant prily to any conversation or involvement regarding

the Appellant to the other parties prior to this. Therefore, the Appellant also requested to please

let his Honor know that the Appeltant is making every attempt to do things correctly and to

sincerely apologize for any previous misunderstandings, as il was mentioned that the Appellant

was notified repeatedly by staff that the missing records needed to be sent. 'fhe Appellant asked

to please kindly let his Honor know that this was not the case. There was only one

1
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communication received on the same day the first oourtesy e-mail was sent stating that a Motion
is not filed until the court receives a signed hardcopy, including all attachments. in the mail. '[he

Appellant thought that the attachments were referring to the hard copy of the proof. cor,er letter.

and the motion listing this missing ROA records (not the records themselves because it was

confirmed that these records are already available to both the Department and the employer via

the portal. and thereibre do not need to be included). Since the hard copies were mailed earlier

that same day, the Appellant knew the copies would arrive in a few days. I I alier the Court

received the hard copies of the Appellant's request to Supplement the Record on Appeal, mailed

June 2 I , 2021 or after the subsequent documentation mailed by Appellant on July 1, 202 I . and

adr,ised the Appellant that a hard copl ol' the records is additionalll rcquircd. the AppeJlant

u,ould have welcomed the opportunity to cure and would have gladly sent the additional hard

copies ofthe records to all parlies, but no written or verbal communication was received.

Therefore. the Appellant was not afforded multiple opportunities to comply as the Department

alledged. Hovvever, the Appellant is grateful that the Court r.r,as not limiting the Appellant's

ability to argue the assignments oferror in the proffered documents and that the Appellant will
be allowed to fully discuss any perceived errors and supporting authority in her briefto this

court.

The Appellant stated in the aforementioned e-mail. which was sent on Monday, August 2,

2021, at9:40 p.m., that since so much time and effbrt has been put into this. she did not want

anything to be dismissed based on a technicality and was hopeful someone would kindly address

her concerns. No one responded to the questions posed in the e-mail. Instead. the Appellant was

advised to put any issues or concems in writing. file with the court, and serve on the Department.

The Appellant reached out to the SC Bar 1o see if they could help. Appcllant was told to call

ALC. since they can best a:rswer procedural questions. It appeared the Appellant's questions

would remain unanswered. and the due date was rapidly approaching. The Appellant's Brief
needed to be submitted in 20 days and it was important that the Appellant adhere to the Court's

clearly defi ned deadline.

Since the Court stated that the "Appellant may fully discuss any perceived errors and

supporting authority in her briefto this court" the Appellant filed it loose leaf. with a paper clip,
limited the Brief to 30 pages, documented the cases based on examples of how other Brief's had

5
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documented their cases, and added supporting authority as exhibits. The Brief, cover letter and

proofwas sent to each of the parties by United States Postal Service. on Friday, August 13,2021,

belbre the 20 day deadline had surpassed.

Contrary to what the Respondent has a[[eged; the Appellant r.vorked hard to learn the

rules and respectfully comply with the ALC procedures. The Appellant is entirely neu to this

process. admits that she is not sure what the rules are and has gone to great lengths to be mindful

and respectful towards abiding by these requirements. The Appellant is gratelul lbr this

opportunity. and respectfully asks your Honor to please allow her case to be heard and to dismiss

the Respondent's motion as the Appellant acted in good laith and did not flagrantly disrespect

the Court rules.

Whenever a civil case is brought by a pro se party, the.judges ofthis court outline proper

procedure so that the pro se party will not be deprived of a f-air opporlunity to present his or her

case. See Roseboro v. Garrison, 528 F.2d 309. 310 (4 Cir. 1975).

"West Virginia Supreme Court of Appeals explained: The fundamental tenet that the

rules ofprocedure should work to do substantial justice. . . . commands thatjudges painstakingl.v

strive to insure that no person's cause or defense is defeated solely by reason of their

unfamiliarity with procedural or evidentiary rules. . . . Cases should be decided on the merits.

and to that end.justice is sen-ed by reasonably accommodating all parties, whether represented

by counsel or not. This "reasonable accommodation" is purposed upon protecting the meaningful

exercise ofa litigant's constitutional right ofaccess to the courts. Blair v. Maynard. 324 S.E.2d

391 (WestVirginia l9S4)." Judicial Conduct Reporter. Volume S6.NO.3: Fall 2014

Irt r rl l*!lLq!111 ll I 5li0licrlillr_UlJrdj
"Similarly. a justice of the Arizona Supreme Court argued. albeit in dissent: Thc courts

do not treat a litigant iairly when they insist that the litigant - unaided and unable to obtain the

serr,ices of a lawyer - negotiate a thicket of legal formalities at peril oflosing his or her right to

be heard. Such a practice manifestly excludes the poor and the unpopular, who may be unable to

obtain counsel, from access to justice. * * * Meaningful access requires some tolerance by courts

toward litigants unrepresented by counsel. Pro per litigants are by no means exempt fiom the

governing rules of procedure. But neither should courts allow those rules to operate as hidden.
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lethal traps for those unversed in law." Judicial Conduct Reporter. Volume 36. NO.3: Fall 2014

,ndl' lilc'00 I I r1 5250,.icr-lall-10 I :l.pdl'hrr clzrta'asscts

Respectively subnrittcd,

September 7.2021
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1 205 Pendleton Street Suite 224
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