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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND
Morgan Conley, | C.A. 2016-CP-40-04139
Plaintiff,
vs. - ORDER
April Morganson, ’
Defendant.

This matter was before the Court as a non-jury trial. Present at the hearing was the
Plaintiff with her attorney, Richard Whitt. Also present was the Defendant with her attorney, S.
Jahue Moore, Jr. | |

Pre-trial motions were made in this case. The Defendant moved to dismiss the case based
upon Judge Manning's Order of June 12, 2017. The Defendant argued that Ju-dge Manning's
Order was dispositive of the case. The Defendant's Motion was respectfully denied and the trial
commenced.

The testimony in this trial consisted of the Plaintiff. The Plaintiff on direct examination,
clearly established a lease agreement with the Defendant. The Plaintiff further testified that after
signing the year-long lease agreement with fhe Defendant, she communicated with the Defendant
that she would not be able to make her rent payments and that she desired to rescind the lease.
The Plaintiff further testified that she provided the Defendant her first month's rent payment of
$1,200.00, along with a security deposit for an additional $1,200.00.

Documentation was entered into evidence which clearly indicated extensive

communication between the parties by email. It is clear from the communications that the
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Plaintiff attempted to rescind the lease. It is clear the Defendant refused to rescind the lease and
insisted upon strict compliance with the lease. It is further clear the Defendant made a reasonable
effort to mitigate her damages in that she immediately relisted the property in question for lease.
Within aﬁproximately 45 days, the Defendant was able to find another tenant for her building.

There is absolutely no doubt the Plaintiff breached the Leése Agreement between the
parties. There is absolutely no doubt the Plaintiff owed the Defendant for approximately three
months of rent. It is clear the Plaintiff only paid the Defendant for one month of rent.

It is clear from the Lease Agreement between the parties that in such circumstances, the
security deposit may be used to satisfy the tenant's rent obligation. Here, the Defendant applied
the security déposit toward the Plaintiff's monthly rent payment. The Defendant documented
same through the various email communications between the parties. The Defendant provided
the Plaintiff with a full accounting of the application of the security depo;ition toward the
Plaintiff's rent obligatibn. -

The writtcli lease between the parties does not provide for certified mail communications
between the parties. The lease simply requires the parties to coMunicate about certain things. -
Here, it is abundantly clear that the parties communicated by email over every aspect of the lease
and the Plaintiff's breach of the lease.

The Plaintiff asserts that the South Carolina Landlord/Tenant Act requires certain
notifications to be sent by Certified Mail. South Ca;ohna Code §27-40-240(b)(1) provides that a
person receives a notice or notification when it comes to his attention or (2) in the case of the
landlord is delivered at the place of the business of the landlord through which the rental

agreement was made or at any place held out by the tenant as the place for receipt of the

communications; or (3) in the case of the tenant, it is delivered in the hand, to the tenant or

Al
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mailed by registered or certified mail to the tenant at the place held out by him as the place for
receipt of the communication, or in the presence of the designation to the tenant's last known
place of residence. The South Carolina Landlord/Tenant Act certainly requires certified mail
notification in certain instances but, as set forth above, and as is the case in this situation, the
Plaintiff clearly received email notification of all aspects concerning the parties' lease.

The Plaintiff simply argues that although she breached a lease and failed to abide by its
terms, her security deposit and rent payment should be returned because the Defendant did not
provide her a certified letter informing her of the Defendant's intentions.

The testimony presented by the Plaintiff clearly establishes that the Defendant has abided
by all the terms of the parties' lease. The testimony further shows that the Defendant fully
complied with the South Carolina Residential Landlord/Tenant Act. The testimony further
reveals that the Plaintiff has failed to meet her burden of proof at today's hearing. As such, the
Defendant, upon the close of the Plaintiff's case, made a motion pursuant to Rule 41' for an
involuntary non-suit. The Defendant's motion is hereby granted and this matter is dismissed.

Upon the dismissal of the Plaintiff's case, the Defendant elected not to proceed with her
counterclaim and formally abandoned the counterclaim. As such, the matter concluded.

The above is hereby made an Order of this Court. The Plaintiff's case is dismissed with
prejudice. The Defendant's counterclaim is diémissed with prejudice by motion of the Defendant,
herself. ~

IT IS SO ORDERED.

Clifton Newman
Presiding Judge
, South Carolina

, 2019
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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT FOR THE
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
. ) :
) Civil Action No.: 2016-CP-40-04139
)
Morgan Conley, )
) COMPLAINT
Plaintiff, ) (First Amended) .
\2 ) @;
) =
. )
April Morganson, )
)
Defendant. )
)

Now Comes the Plaintiff, Morgan Conley, (hereinafter, “Ms. Conley”), complainifg of
the Defendant, April :trganson, (hereinafter as, “Morganson™), and amending her Complaint,

with consent from co

el for Defendant, as follows.

PARTIES AND JURISDICTION

1. Plaintiff, Ms, Conley is a citizen and resident of Richland County, South Carolina..

2. Upon i

ormation and belief, Defendant April Morganson is a citizen and resident

of Charleston County, South Carolina
3. The rental property, which is the subject matter of this litigation, is located in

Richland County, So

Carolina.

4, Therefore, venue and jurisdiction are proper in the Richland County Court of

Common Pleas, for the

Fifth Judicial Circuit,

COURSE AND PATTERN OF DEALINGS

5. Paragraphs one through four are re-alleged here as if set forth verbatim.

6. Plaintiff
7. Plaintiff

and Defendant entered into a rental agreement, in May, 2016.
Ms. Conley deposited $1,200.00, with the Defendant, as a security

’ deposit, and $960 for prepaid rent for an apartment owned/managed by the Defendant,

denominated as unit “500”, located on Hampton Forest Drive in Columbia, Richland County,
South Carolina, (hereinafter as, “Rental Premises”).

ORIGINAL
5)



Complaint (First Ameided)

May 23,2017
Page 2 of 7

8.  Defendant Morganson failed to deliver the Rental Premises to Plaintiff and

Defendant Morganson
in contravention of Sec¢
(hereinafter as the, “Ag

unlawfully withheld Plaintiff Ms. Conley’s security deposit of $1,200.00,
tion 27-40-410(a) of the Residential Landlord and Tenant Act,
7).

9. Defendant Morganson failed to deliver the Rental Premises to Plaintiff and

Defendant Morganson
month of May, 2016 in
Act.

unlawfully withheld Plaintiff Ms. Conley’s prepaid rental amounts for the
‘the amount of $960.00, in contravention of Section 27-40-410(b), of the

10.  Defendant’s retention of Plaintiff Ms. Conley’s security deposit and prepaid rent

wés unlawful.

11.  Plaintift Ms. Conley and Plaintiff’s counsel demanded in writing, the return of

Plaintiff Ms. Conley’s security deposit and prepaid rent, but Defendant refused and continues to
refuse, to return the same. Defendant has admitted her retention of Plaintiff’s security deposit
and Plaintiff’s prepaid rent. '

FOR A FIRST CAUSE OF ACTION AGAINST

DEFENDANT APRIL MORGANSON
(Breach of Contract)

12.  Paragraphs one through eleven are re-alleged here as if set forth verbatim.
13. A contract was formed between the Plaintiff and the Defendant.
14.  Plaintiff fully performed under the Contract

15.  Defendant breached the Contract by, infer alia, failing to deliver pos'session of the
Rental Premises to the Plaintiff.

16.  Plaintiff
17.  Plaintiff
action of $150.00, plus

did not excuse the nonperformance of the Defendant.
was damaged in the amount of $2,160.00, plus the costs of filing this
the cost of serving.the Defendant $60.00, for total damages of $2,370.00.




Complaint (First Amended)

May 23, 2017
Page 3 of 7

(Violation

FOR A SECOND CAUSE OF ACTION AGAINST

DEFENDANT APRIL MORGANSON
of the South Carolina Residential Landlord and Tenant Act)

Section 27-40-240, S.C. Code Ann., (1976, as amended)

(Count One)

18.  Paragraphs one through seventeen are re-alleged here as if set forth verbatim.
19.  The acts alleged hereinabove are in violation of the Act.

20.  Defendant Morganson, inter alia, violated Section 27-40-240 of the Act, as to the

Notice provisions of (gL Act.

21.  Plain
Statutory Notice and re

" Ms. Conley was damaged by (i) Defendant’s failure to provide the
conciliation as required by the Act and (if) the unlawful retention of

Plaintiff Ms. Conley’s security deposit and prepaid rent described hereinabove.
22.  Plaintiff Ms. Conley is entitled to recover damages equal to three times the

amount unlawfully hel

by Defendant of $2,160.00 or $6,480.00, plus court costs of $150.00,

plus the cost of servinﬁ the Defendant of $60.00, and a reasonable attorney fee of $250.00,
totaling damages of $6.940.00.

(Violation!

FOR A THIRD CAUSE OF ACTION AGAINST
DEFENDANT APRIL MORGANSON
of the South Carolina Residential Landlord and Tenant Act)

Section 27-40410, S.C. Code Ann., (1976, as amended)

(Count Two) .

23.  Paragra
24. Theac
25.  Defen
Plaintiff’s security dep
26.  Plaintiff

hs one through twenty-two are re-alleged here as if set forth verbatim.
alleged hereinabove are in violation of the Act.
t, inter alia, violated Section 27-40-410(a) of the Act, as to the return of
sit.
| Ms. Conley is entitled to recover damages equal to three times the

amount unlawfully held by Defendant of $2,160.00, or $6,480.00, plus court costs of $150.00,

plus the cost of serving]
totaling damages of $6,

the Defendant of $60.00, and a reasonable attorney fee of $250.00,
940.00.




Complaint (First Amended)

May 23,2017
. Page 4 of7

FOR A FOURTH CAUSE OF ACTION AGAINST

DEFENDANT APRIL MORGANSON

(Violation of the South Carolina Residential Landlord and Tenant Act)
Section 27-40-410, S.C. Code Ann., (1976, as amended)

(Count Three)

27.  Paragraphs one through twenty-six are re-alleged here as if set forth verbatim.

l

28.  The acts alleged hereinabove are in violation of the Act,

29.  Defen

t Morganson, inter alia, violated Section 27-40-410(b) of the Act, as to

the return of Plaintiff’s prepaid rent. '
30.  Plaintiff Ms. Conley is entitled to recover damages equal to three times the

amount unlawfully helf\

by Defendant of $2,160.00, or $6,480.00, plus court costs of $150.00,

plus the cost of serving the Defendant of $60.00, and a reasonable attorney fee of $250.00,
totaling damages of $6,940.00. B
OR A FIFTH CAUSE OF ACTION AGAINST

DEFENDANT APRIL MORGANSON

(Violation of the South Carolina Residential Landlord and Tenant Act)
Sections 27-40-430 and 27-40-620, 8.C. Code Ann., (1976, as amended)

(Count Four)

31.  Paragraphs one through thirty are re-alleged here as if set forth verbatim.

32. The acts

Rental Premises. .

alleged hereinabove are in violation of the Act, as to delivery of the

33.  Defendant Morgansbn, inter alia, violated Section 27-40-430 and Section 27-40- -

620 of the Act, as to thL

failure to deliver the premises.

34.  Plaintift Ms. Conley is entitled to recover damages equal to three times the

amount unlawfully helg

by Defendant of $2,160.00 or $6A30.00, plus court costs of $150.00,

plus the cost of serving the Defendant of $60.00, and a reasonable attorney fee of $250.00,
totaling damages of SGP40.00.




Complaint (First Amerlded)
May 23, 2017
Page 5 of 7

FOR A SIXTH CAUSE OF ACTION AGAINST

DEFENDANT APRIL MORGANSON

(V iolation of the South Carolina Residential Landlord and Tenant Act)

ons 27-40-330(b) S.C. Code Ann., (1976, as amended)
(Count Five)

35.  Paragraphs one through thirty-four are re-alleged here as if set forth verbatim.
36.  The acts alleged herein, are in violation of the stated provision of the Act.

Defendant Morganson, in open Court before the Honorable L. Casey Manning, maliciously used
the Rental Agreement herein, containing provisions known by Defendant Morganson to be
prohibited and attempted to unlawfully exercise the rights claimed to be created thereby.
37. Defendant Morganson, inter alia, violated Section 27-40-330(b) of the Act, as to
the.
38.  Plaintiff Ms. Conley is entitled to recover actual damages and an amount equal to

_ three months’ rent'and @ reasonable attorney fee.

PUNITIVE DAMAGES

39. Paragraphs one through thirty-eight are re-alleged here as if set forth verbatim.
40. Becausq Defendant Morganson actions were reckless, willful and wanton and

because there were multiple violations of a Statute, described hereinabove, by Defendant

Morganson, the door is opened for the Jury to consider Punitive Damages against Defendant
Morganson. 51

41.  The violations described hereinabove, support a Punitive Damage award against
Defendant Morganson.

42. Violation of a Statute does not constitute recklessness, willfulness, and
wantonness, per se, but is evidence Defendant acted recklessly, willfully, and wantonly.
~ However, even in caseJLinvolving disputed liability, Punitive Damages are sustainable if there is

any evidence sﬁpportin a violation of a Statute. Austin v. Specialty Transp. Services, Inc., 358

S.C. 298, 594 SE 2d 867 (8.C. Ct. of App. 2004).




Complaint (First Amended)
May 23,2017
Page 6 of 7

43.  Theref:
594 SE 2d 867 (S.C.
a Jury, when, as in the |
i.e., the Statutory violations by the Defendant, as described above.

44.  Plaintiff Ms. Conley is entitled to recover damages, including Punitive Damages,
because of Defendant Morganson’ violations of the Statutes described hereinabove, and

, pursuant to, Austin v. Specialty Transp. Séwices, Inc., 358 S.C. 298,
. of App. 2004), a factual question as to Punitive Damages is presented to

Defendant Morgansonis reckless, willful, and wanton conduct.

-

WHEREFORE, Plaintiff Ms. Conley is entitled to damages and a Judgment as follows:

FOR A FIRST CAUSE OF ACTION against Defendant April Morganson, Plaintiff
Ms. Conley is entitled jo recover $2,160.00, plus the costs of filing this action of $150.00, plus
the cost of serving the Defendant of $60.00, for total damages of $2,370.00. '

FOR A SECOND CAUSE OF ACTION against Defendant April Morganson, Plaintiff
Ms. Conley is entitled to recover damages equal to three times the amount unlawfully held by
Defendant of $2,160.00 or $6,480.00, plus court costs of $150.00, plus the cost of serving the
Defendant of $60.00, and a reasonable attomey fee of $250.00, totaling damages of $6,940.00.

FORAT
Ms. Conley is entitled
Defendant of $2,160.0
Defendant of $60.00,

CAUSE OF ACTION against Defendant April Morganson, Plaintiff
recover damages equal to three times the amount unlawfully held by
or $6,480.00, plus court costs of $150.00, plus the cost of serving the
d a reasonable attorney fee of $250.00, totaling damages of $6,940.00.

FOR A FO H CAUSE OF ACTION against Defendant April Morganson, Plaintiff
Ms. Conley is entitled fo recover damages equal to three times the amount unlawfully held by
Defendant of $2,160.00 or $6,480.00, plus court costs of $150.00, plus the cost of serving the
Defendant $60.00, and|a reasonable attorney fee of $250.00, totaling damages of $6,940.00.

FOR A FIFTH CAUSE OF ACTION against Defendant April Morganson, Plaintiff
Ms. Conley is entitled to recover damages equal to three times the amount unlawfully held by
Defendant of $2,160.00 or $6,480.00, plus court costs of $150.00, plus the cost of serving the
Defendant of $60.00, nd a reasonable attorney fee of $250.00, totaling damages of $6,940.00.

FOR A SIXTH CAUSE OF ACTION against Defendant April Morganson, Plaintiff
Ms. Conley is entitled fo recover actual damages and an amount equal to three months’ rent and
a reasonable attorney fee. '

t case, there is evidence of a Statutory violation(s) by the Defendant,”

10



Complaint (First Amended)

May 23,2017
~Page 7 of 7 )

FOR AN AW. OF PUNITIVE DAMAGES against Defendant April Morganson,
Plaintiff Ms. Conley is|entitled to recover damages, including Punitive Damages, because of
Defendant Morgansonis violation(s) of Statutes described heremabove and Defendant
Morganson’s reckless, iwillful, and wanton conduct.

AND FOR SU CH OTHER RELIEF AS THIS COURT DEEMS JUS'EM o
PROPER. 3 . o/

Richard L. Whitt, °*
Jefferson D. Griffith, III,
K - 508 Hampton Street, Suite 300
~ Columbia, South Carolina 29201
(803) 256-7442
May 23, 2017 (803) 252-3679 (£)
Columbia, South Carglina Attorneys for Plaintiff.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND
Morgan Conley, "~ C.A.2016-CP-40-04139 .
Plaintiff,
Vvs. ANSWER AND COUNTERCLAIM TO
FIRST AMENDED COMPLAINT
April Morganson, :
Defendant.
T
The Defendant answers the Plaintiff’s First Amended Complaint and oountqpﬁimgs 2
: ol =& —
follows: PH o FZE
o Oc
1. Firs <

The Defendant denies each and every allegation made in the Plaintiff® sgrsg
m
Amended Complaint.

FOR A SECOND DEFENSE AND BY WAY OF COUNTERCLAIM

2. The Defendant reasserts and realleges each and every defense as fully as if set
forth herein verbatim.
3.

The parties entered into a contract on April 21, 2016. The contract was for the

lease of a home owned by the Defendant,

4. The terms of the lease were reduced to writing and required the Plaintiff to pay

rent in exchange for living in the Plaintiffs residence.

5. After the signing of the lease agreement, the Plaintiff informed the Defendant that

she had concerns about her finances and wished to void the lease agreement. The Plaintiff
apologized to the Defendant for engaging in the anticipatory breach and on May 10, 2016 took it
upon herself, without the Defendant’s permission, tovlist the leased premises as available for rent.:-

Page 1 of 3

.12



6. The Defendant was unwilling' to void the lease agreement but did list the property
as being available for rent. Despite having fully acknowledges to the Defendant that the reason
for her anticipatory breach was because of finances, the Plaintiff communicated to the Defendant
on May 15, 2016 that she believes the lease to be void as a result of the premises not being
available to her on May 7, 2016. In fact, the premises was available for the Plaintiff on May 7,
2016 but the parties agreed that the Plaintiff would move in several days later and that the

Defendant would simply pro rate the rent for the month of May.
T Despite the written lease agreement, the Plaintiff never moved into the leased
premises and breached the lease agreement.
8. The parties entered into a binding contract.
9. Valid consideration existed in'the making of the contract.
10.  The Plaintiff willfully breached the oontréct in advance of even moving into the
leased premises.
1. As adirect and proximate result of the above the Plaintiff breach of contract, the
Defendant has been damaged in that she has been forced to relist the premises for rent, she has
' lost rental iﬁcome, she has been forced to hire an attorney, and she has been damaged in other
ways. |
" 12 Asadirect and proximate result of the Plaintiff’s breach of contract, the
Defendant is informed and believes she is entitled to a judgment against the Plaintiff for actual
and punitive damages. .
WHEREFORE, having fully answered the Plaintift’é First Amended Complaint, the
Defendant prays for the matters alleged above as well as such other and further relief as this

Court might deem just and proper.

Page 2 of 3
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West Columbia, South Carolina
June 16, 2017

7
7

MOORE T OR LAW FIRM, P.A.

Attorney for the Defendant

Page 3 of 3
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State of South Carolina

Court of Common Pleas.

County of Richland

Morgan Conley,

Plaintiff,
vs.

April Morganson,

Defendant.

September 28, 2018

Transcript of Record

2016-CP-40-04139

Columbia, South Carolina

BEFORE:

The Honorable Clifton Newman, Judgé

A PPEARANTCE S:

Jefferson D. Griffith, III, Esquire
Richard L. Whitt, Esquire
On behalf of the Plaintiff

S. Jahue Moore, Jr., Esqguire
On behalf of the Defendant

Stacy S. Johnson, RPR
Circuit Court Reporter
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Morgan Conley - Direct by Mr. Griffith

11

MR. GRIFFITH: Yes, sir.
We call Morgan Conley to the stand.
THE CLERK: Would you state your full name, please.
THE WITNESS: Morgan Conley.
(Whereupon, Morgan Conley was duly sworn by the
Clerk of Court.)
THE CLERK: Thank you. Have a seat right over there.
MORGAN CONLEY,
having been duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. GRIFFITH:

Q. Ms. Conley, for the record what is your full name,
please?

A, Morgan Conley.

Q. Ms. Conley, where do you reside?

A. I live in Columbia, South Carolina.

0. Ms. Conley, did you in 2016 find a townhouse to rent?

A. Yes, I did.

Q. And did you enter into negotiations to rent that town
house?

A. Yes, I did.

Q. Okay. Did you enter into those negotiations with an

individual named April Morganson?
A. Yes, I did.

Q. Did you have any preliminary negotiations with

16
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Morgan Conley - Direct by Mr. Griffith

12

s

Ms. Morganson about the rental of the townhouse?

A. Could you repeat the question?
Q. Did you have any preliminary negotiations with

Ms. Morganson about the rental of the townhouse?

A. Yes, I did.

Q. Did you eventually sign a written lease for the
rental of the townhouse? |

A. Yes.

Q. Did you have aﬁy on-going negotiations with

Ms. Morganson after you entered into the lease of the

—

‘townhouse?

A. Yes.

Q. Did you payAfor prepaid rent in an amount of $9207
A. Yes.

Q. And did you pay a security deposit of $1,2007

A, Yes.

Q; And those monies went to Ms. Morganson?

A. Yes, they did.

Q Did you ever occupy the rental townhouse?

A. No; I never stayed one day or one night.

Q Did you request, a return of your prepaid rent and

security deposit from Ms. Morganson?
A. Yes, I did.
Q. Did you request that your lawyers request a return

of your prepaid rent and security deposit from

b



10
11
12
13
14
15
16
17
i8
19

20

22
23
24

25

Morgan Conley - Cross by Mr. Moore . ' 13

Ms. Morganson?

A. Yes, I did.

Q. Did you ever receive either prepaid rent or security
deposit from Ms. Morganson? «

A. No. -

Q. Did you ever receive a rent -- a written accounting

from the landlord showing you how the prepaid rent or --

security deposit and the prepaid rent was used?

A. No, I did not.
Q. And have you received one up until this day?
A. No, I have not.

MR. GRIFFITH: That's all the questions we have for
this witness, Your Honor.
THE COURT: All right. Mr. Moore.
CROSS—?XAMINATION
BY MR. MOORE:
Q. Ma'am, let me ask you this. You just testified that

you signed a written lease agreement with my client?

A. Yes.

0. Okay. When did you do that?

A. It was May of 2016.

Q. Okay. Did anybody pressure you oOr férce you to sign
it? |

A. No, I was not pressured.

Q. All right. Did you read it?

18
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Morgan Conley - Cross by Mr. Moore

14

A. Yes, I did read the contract.

Q. Did you understand it?

A. Yes, I do understand it.

Q. All right. Now when you signed it and you read it

aqd you understood it, what was your understanding with
regard to your obligation to pay rent?

A. I understand that I needed to make a monthly payment
in regards to rent.

Q. Right. Each month that goes by you pay to live in
April's house, right?

A. I never lived at that -- at the townhouse.

Q. Ma'am, I understand that you never lived there.

That's not what I'm asking. Pursuant to the actual signed

document that you signed and understood, your obligation
was to pay rent for a year, right?

A. Yes. |

Q. Okay. And you were gonna pay monthly for a year to

live in Ms. April's home, right?

A. I agreed to a contract, yes.

Q. Okay. So we know there was a dontract, right?

A. Yes.

Q. Okay. Who was the person to breach the contract?
A, In my knowledge, it was April that breached.

Q. I see. Now let me ask you this. After you signed

the agreement, did you send Ms. April an e-mail or a text

.- 19
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Morgan Conley - Cross by Mr. Moore

25

Q. And part of your obligation is to pay rent for an
entire year, right?

A. Under these terms, the agreement was a l2-year {sic}
term.

Q. And you didn't do that, did you?

A. No, I never moved into the property.

Q. All right. But that wasn't my question. I did not
ask you a single thing about moving into the property,
ma'am. What I asked you very clearly was you did not pay

rent for a year, did you?

A. I paid rent for the first month.

Q. Right. That's what you were supposed to do, wgsn't
it?

A. In the terms of the lease, yes.

Q. Right. Okay. So you complied with the lease and

paid the first month's rent, right?

“A. I paid $920 in prepaid rent.

Q. Okay.’ And there was a -- let me ask you this, okay?
Prepaid rent. You paid rent before you moved in, right?
A. I paid a sum of $920 as prepaid rent for the month
of May. |

Q. Okay. And that's what you were supposed to do under

the terms of the agreement, right?
A. In my mind, that's what I needed to do as in any

other agreement.
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just in your mind this thing,. this agreement, is just

invalid; is that what you're honestly telling this Court?

A. We entered an agreement for housing. I never moved
into it.

Q. Whose decision was that?

A, It was my decision not to move in.

Q. I see. So April had nothing to do -- April's

obligation under the terms of this lease was not to come
and get you and take your property and move it into her

house, was it?

A. No.
Q. Okay. Now when you asked her if she would mind
tearing up this lease, breaching -- and breaking it, she

said no, but she didn't say go to blazes, I'm not gonna

help you, did she? She actually tried to help you, didn't

she?

A. She did put the property on -- up for lease again,
yes.

Q. That was a nice thing for her to do, wasn't it,

because it means that if she were to get it re-leased,
that would mean that your obligation to pay rent would

then terminate, right?

A, If she found another tenant to move into the place,
yes.
Q. And that benefits you because you didn't want to
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Q. All right. And she was successful in getting
somebody else in there, right?

A. I wasn't there when she signed anothexr lease.

Q. Well, she certainly hadn't asked you for any more

rent, has she?

A. I have no communication asking for additional rent,
no.
Q. Okay. Now your prepaid rent that you say you want

back, we know that under the terms of the lease agreement
you'fe on the hook for three months of rent, right?

A. Yes; May, June, July.

Q. Okay. And we know that you only paid for one -- you
only made one rental payment, right?

A. I paid $920 in prepaid rent.

Q. Got you. So one rental payment for three months. -
That's not all you owe, is it?

A. So the e-mail communication that I was sent stated

that the new tenant was supposed to start May 8th --

July 8th.
Q. Right. I understand, but I didn't ask you about
the new tenant. I asked you very simply if you paid for

one month of rent that you keep calling prepaid rent, but
you owe two more, that means that you haven't met your
rent obligation under the terms of the lease} have you?

A. I have not made any additional payments.
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Defendant still lived in the property.

Q. Okay. So you're -- what.you understood to be right
was to pay one month's rent, ask April to tear up the
lease and when she doesn't you just stop paying rent?
That's what you're supposed to do?

A. In terms of the agreement, no.

Q. All right. I'm not sure I understand that, but let's
move on to something else. The security deposit, okay?
You paid a security deposit, didn't you?

A. I made a payment of $1,200 towards a security deposit,
yes.

Q. And reﬁt is actually $1,200 a month, isn't it?

A. Yes, the agreement was $1,200 per month.

Q. The reason why the prepaid rent is a little bit less
is because April did you a favor and basically prorated
the rent a little bit so you could move in latef, right?
A, No,

Q. Okay. You certainly didn't pay $1,200, did you, for
the first prepaid rent?

A. The reason why it started May 7th is Ms. -- the

Q. Okay. . Let me ask you this. The 1,200 dollar
security deposit -- okay. Now do you remember what's in
Paragraph 22 of the actual lease agreement?

A. I would need to see that document.

MR. MOORE: Your Honor, I have the lease agreement

23



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Morgan Conley - Cross by Mr. Moore

34

Q. Okay. Now let's talk about that for a minute.
Clearly under this lease agreement it says that the
security deposit may be used to cover rent if you failed
to pay rent, right? | |

A. My understanding is that, yes.

Q. Okay. And we all know now that you failed to péy
rent; right?

A, I did not make any additional payments other than
the prepaid rent.

Q. Okay. So under the actual lease agreement itself,
April is perfectly Jjustified in taking your security
deposit and putting it toward your failure to pay rent,
right?

A. I did not get communication as to where the money
was going to be apﬁlied.

Q. Okay. So let me get this straight. All right.
We'll get to that in a minute, I suppose, but I just
want to make sure I've got this straight. You didﬁ’t pay
rent like you were supposed to under the agreement, you
acknowledge there was an agreement, you acknowledge that
the security deposit can be used for your failure.to pay
rent, and your legal justification and basis for this
lawsuit is you didn't get a letter saying where the money
was gonna go?

MR. GRIFFITH: Objection, Your Honor. I think that
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it does call for a legal conclusion. He's asked her her
legal baéis for bringiné this lawsuit. He can ask about
the factual basis-for»bringing it, but I don't think he
can ask her for a legal conclusion.

THE COURT: Well, it's practically cne and the same
in relation to the question. I overrule the objection.

MR. MOORE: Thank you.
BY MR. MOORE:
Q. Ma'am, your basis for this lawsuit -- entire basis
for this lawsuit is yeah, I acknowledge I didn't do what
I was supposed to do under the lease, but she didn't send
me a letter sa?ing how the money was supposed to be used,
so I'm entitled to get my money back plus treble damages?
A. I was not given written notice as to how the funds
were going to be applied.
Q. Let me ask you this., We'll go back to Defendant's
Exhibit Number 1. Let mé draw your attention here to an
e—mail,‘May the 17th, did you get that e-mail from April?
A. May 17th from April to Morgan. Yes, I received this.
Q. Wonderful. It says here I will not be returning any
portion of the security deposit or May rent since this is
still part of the contraétual rental agreement. Since
you've decided not to uphold you¥ end of the contract,
you will be forfeiting any.return on your security deposit

due to the extra costs to re-list the property. Also
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since you took upon yourself to turn off the electricity
to the property without -- whatever.

~Ma'am, she told you that she wasn't ‘gonna ‘give the
security deposit back since you haven't paid the rént,
all right? What more in a written communication would -you
have her do other than tell you exactly why the security
deposit is not coming back and why it's being kept? You

testified she gave you no written communication, didn't

you?
A, Written communication via mail.
Q. Ah. The e-mail is not -- the words in the e-mail --

the written -- the written words that you actually saw on
a computer screen, your theory of the case factually is
that if it were on a piece of paper and you had seen it,

then somehow, some way this lawsuit would have never been

brought?
A. To my knowledge, in business when you make a payment
you are to be given a receipt of transaction. That -- I

never got a receipt of transaction.

Q. A receipt of transaction. What exactly do you mean
by that?
A. T never received an invoice or receipt of movement

of money.
Q. Ma'am, she sent you an e-mail that said we're not

giving your security deposit back because you haven't
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paid rent. What more do you want?

A. I expected to get a certified piece of mail with an
invoice of transaction.

Q. Okay. Now your expectation of this certified piece
of mail, all right, where in Defendant's Exhibit Number 2
does it cali for or provide you with the expectation of
receiving a certified piece of mail?

A. To my knowledge, it's not written on that document.
Q. Okay. So we know that the document that you actually
agreed to, the agreement that we have in pléce, the lease
agreement, there's nothing in that lease agreement that

would require either one of you to send certified mail,

right?
A. To my knowledge, it's not written.
Q. Okay. Well, ma'am, it certainly requires though

that some things be done in writing, right?

A. Certainly there are things that need to be in
writing, yes.

Q.' For instance, hey, if we're gonna take your security
deposit, this is why? That would be one of those things,
wouldn't 1it?

A. I would expect a transaction piece of paper that
states where the money was moving to.

Q. You got an e-mail, didn't you?

A. I received an e-mail, yes.
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usad the service.
Q. Okay.

MR. MOORE: Ma'am, that's all I have.

Judge, that's all I have. Thank you, sir.

THE COURT: All right.

MR. GRIFFITH: May it please the Court, Your Honor?

THE COURT: Yes, sir.

REDIRECT EXAMINATION

BY MR. GRIFFITH:
Q. Ms. Conléy, do you have Defendant's Exhibit 2
available to you?
A. I do.
Q. Would you look on Page 1 at Paragraph 1 and publiah
that, please.
A, Page 1, Paragraph 1. Landlorxrd Tenant Act. This
rental agreement is governed by the South Carolina
Residential Landlord and Tenant Act.
Q. All right. And now turn to Page 4, Paragraph 22.
Do you see that?
A. I do.
Q. Could you read thé sentence -- next to the last
sentence beginning any deduction?
A. Any deduction from the security deposit must be
itemized by the.landlord in a written notice to the

tenant together with the amount due, if any, within

28



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Morgan Conley - Recross by Mr. Moore 44

thirty days after termination of the tenancy and delivery
of possession and demand by the tenant, whichever 1s later.
The tenant shall provide the landlord in writing with a
forwarding address or new address to which the written
notice and amount due from the landlord may be sent.

Q. Did you receive a written notice from the landlord
showing an itemized reconciliation of what was done with

the security deposit and the prepaid rent?

A. I did not receive an itemized communication, no.
Q. That's required under this contract; is it not?
A. As stated on this page, yes.

Q. All right. Did you receive any written

reconciliation of any sort from the Defendant as to
where your money went, how your money was spent? Did
you receive it in the mail?
A. I did not receive anything in the mail, no.

MR. GRIFFITH: That's all.

THE COURT: And you forwarded a written -- you
provided a forwarding address?

THE WITNESS: Yes, I did.

THE COURT: Any further questions, Mr. Moore?

RECROSS EXAMINATION

BY MR. MOORE:

Q. Ma'am, are you a hundred percent sure that you gave

her a forwarding address?
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A. I gave a forwarding address verbally.
Q. Verbally? All right. ' So the lease says -- they
asked you about this. The tenant shall provide the
landlord in writing wifh a forwarding address. You told
the judge that you did,'but actually what you did was
give a verbal address, right?
A. I don't know.
0. Well, all right. Now we've got a couple of
différent answers, don't we? You testified that you gave
her a verbal address énd now you've just testified that
you don't know. Which one is it?
A. I know that I gave the verbal forwarding éddress.‘
Q. All right. Then what you just testified to a second
ago when you said I don't know, that wasn't true, was it?
A. I certainly mean that I said this verbally. I do
not know if I wrote the message down on a piece of paper
to give to her.

MR. MOORE: Your Honor, that's all we have.

MR. GRIFFITH: Nothing further.

THE COURT: All right. Thank you. You may step
down.

(Witness excused.)

MR. GRIFFITH: That's the Plaintiff's case, Your

Honor.

THE COURT: All right. Mr. Moore.
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MR. MOORE: Your Honor, at this point we would
move for a directed verdict. The facts are pretty clear
obviously with what happened. Truth be told, we didn't
have a huge dispute over what they were before we even
came in today and the bottom line is there was a lease
agreement, the Plaintiff reached out, said and I can't
do it and my client in order to mitigate the damages
immediately tried to re-lease the premises and did that
and was finally able to get somebody in it in July.
We're not talking six monthé or any kind of unreasonable
delay. I think a 45-day turnaround is pretty good for
what we're dealing with here. A

You know, the basis for this case, and I'll just
never understand it as long as I live. I may get my
clock cleaned today, but I just -- I'll never understand
it. I signed an agreement, I didn't do right under the
agreement, I told them that I couldn't do it, they went
and mitigated damaggs for me, but now somehow, some way
I'm entitled to rent back even though I'm obligated to do
it under an agreement and I'm entitled to my security
deposit back even though the lease agreement says we can
apply it to the rent.

Now in a nutshell that's what you have. Now my
colleagues over here will tell you well, pursuant to the

South Carolina Landlord and Tenant Act we've got to give
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arguing the motion for summary judgment, they submitted

a brief and they left this part of the statute out, but
the statute says in 27-40-240 a person notifies or gives

a notice of notification to another person by taking steps
reasonably calculated to inform the other in ordinary
course whether or not the other actually comes to know

of it. A person receives a notice or notification when,
number one, it comes to nis attention, or, and then it
goes on to say -- talk about certified letters and so
forth. The bottom line is the Plaintiff in this case has
acknowledged that she received notification from my client
by e-mail. It's a written communication however you slice
it. It's not a verbal communication, it is written, and
she had notification of it, and pursuant to 27-40-240
that's all she's got to do even if the lease does not
apply and all you did was apply the Landlord and Tenant
Act.

So, Judge, for those reasons we would move for a
directed verdict assuming Your Honor would grant that,
which we would hope you would. We would then be in a
position -- we're not interested in recovering three
hundred and some odd dollars under our counterclaim, we
would abandon that, but I just don't think they've proven

a case today.

THE COURT: How much money did the Plaintiff pay?
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‘held by landlord as security must be returned less amounts

How much money did she give to your client?

MR. MOORE: It was $1,200 for the security deposit
and nine hundred and -~-

MR. GRIFFITH: Twenty.

MR. MOORE: ~-- $920 for the first month's rent.

THE COURT: All right. Response?

MR. GRIFFITH: Yes, Your Honor.

Mr. Moore set the law out pretty clearly, but I want
to call Your Honor's attention to the notebook we handed
up there. Under Tab 3, security deposits and prepaid

rent, upon termination of tenancy, any property or money

withheld by the landlord for approved rent and damages
which the landlord has suffered by reason of the tenant's
noncompliance. Here's the important part. Any deduction
from the security slash'rental deposit must be ifemized

by the landlord in a written.document -- notice -- in é
written notice to the tenant together with the amount of
money -- excuse me -- with the amount due, if any, within
thirty days after termination of the tenancy and delivery
of possession and demand by the tenant, whichever is later.
Under Tab 4 it deals with Part B, which is the prepéid

rent or‘security deposit required to be sent by. landlord
pursuant to Subsection A, that the tenant may recover three

times their actual damages.
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would have been returned to them.

THE COURT: This lease is written pretty much in
accordance with the requirements of the Residential
Landlord and Tenant Act. Section 27—40—26, purposes;
rules of construction of the Landlord and Tenant Act says
that underlying purposes and policies of the chapter are
to simplify, clarify, modernize, and revise the law
governing rental of dwelling units and the rights and
obligations of the landlords and tenants.

So consistent with the act, this lease agreement
was drafted, so I think it is time to simplify, clarify,
modernize, and revise the laws concerning landlords and
tenants. And this Act was adopted, I guess, in -- it
looks like 1986 because most of it refers ' to the history
of 1986 and certainly that was prior to e-mail as far as
what was in existence at the time. But as far as what
exists now, and the purpose of the Act was to simplify,
clarify, modernize, I think we must consider what currently
exists, and that is e-mail being a recognized form of
communication.

One thing that hasn't been touched upon that's,
you know, in the testimony, the tenant talks about she
cancelled the lease, she didn't move in, she wanted her
money back, and also the obligations that flow from the

landlord and the tenant. Once a landlord rents a place
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to a tenant and signs a lease with the tenant, the
landlord cannot rent it to anyone else. So in the
portion of the lease agreement, Paragraph 22, that upon
termination of the tenancy security may be applied to

the rent accrued and the amount of the loss of rents or
damages which the landlord suffered as a reéult by reason
of the tenant's noncompliance, the lease contemplates
that and the security deposit contemplétes that if you
rent -- agree to rent me your place, you can't rent it to
anyone else, you're -- the place must stay right there
until you move in, and so when the tenant doesn't move in
the landlord -- it's part of the lease that the landlord
is suffering damages because she can't rent it to anyone
else until the situation is resolved with the tenant.

Now the parties were in cbnstant communication,
there's no -- waé no lack of understanding as I can see
it as to what was going on between the two. I believe
that the landlord has fully complied with the notice
requirements considering where I started with, and that
is e-mail didn't exist in 1986, but it exists now, and the
provisions regarding notice that counsel cited, a person
has notice of a fact if the person has actual knowledge of
it, received notice and notification of it and everything
and has reason to know it exists, it's clear that the

tenant was fully informed as to what the landlord was
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considering, trying to do. The landlord's damages
exceeded what the tenant paid as a result of the tenant
not moving in and complying with the lease.

You know, we all have to make choiées and when you
sign a contract -- you know, when you have the Kirby
vacuum cleaner man coming by your house and they talk you
into buying a vacuum cleaner, you're stuck with buying
it; the contract, once you sign it, and the Legislature
realized well, hey, that's just -- you need time to
reconsider, you need time to think about it and so they
changed it to give you an out to say, well -- I think
it's three days or whatever period of time it was you
can change your mind on that contract. And many other
instances. I think even on a loan closing it gives you
an opportunity to change your mind, a three-day right of
recision. There's no such right of recision in a rental
agreement on property, so once'you signed the contract
it's an agreement, which is binding on both sides.

Now there are many unsuspecting landlords who\get
caught with this provision that the Plaintiff is seeking
to —-- to pin on the landlord in this case about well, you
didn't give me an itemized statement, you didn't comply
with the Act with regard to the itemization of daméges, and
that typically applies where someone moves out at the end

of a lease and the landlord has a right to go in and
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‘ RESIDENTIAL RENTAL AGREEMENT
. This form js notintended for fuse if "_Op_ti’on to Purchase” is in place.

EQUAL_HOUSING
OPPDRTUNITY

State of South Carolina
Courity 6f __Rientans

This rental agreement fmade at 580 Hampion Forest Ddve Columbla - . South Caroling, this 2is 7 day
of Ap , 2018 , between Morgen Conley : _ Tenant(s) (hereinafter
called "TENANT”), and Api Morganson ' ~ Agent for Owner (hereinafter called

"LANDLORD"™), shall provnde as follows:
1. LANDLORD TENANT ACT: This Rental Agreement is govemed by the South Carolma Residential Landiord - and

Tenant Act.
2. | LOCATION; The Landlord hereby rents to ﬁhe Tenant and the Tenant hereby rents from the Landlord a parce! of
property located in the county of Richlans State of South Caroling, which parcel of land with

improvements will constitute the premises. ‘Said parcel of !and is miore particularly described as follows; MA—-——

3. TERMS: This Rental Agreement shall commenceon the? ____ day of May . 2018 and end on the
7ih day of My 20 v, Tenant covenants that -upon the termination of this Rental Agreement,
or any extension thereof that Tenant will quistly and peaceably deliver up possession of- the premises in good order
and cendition, reasonable wear and tear expected, free of Tenant's personal pmperty garbage and other.waste, and .
return all keys to the Landlord.

4. LEAD-BASED PAINT DISCLOSURE FOR MOST RESIDENTIAL PROPERTIES BUILT BEFORE 1878: See
- Lead-Based Paint Disclosure Addendum attaghed {anly applies to most rental properties built-before 1978.)

5. RENTAL APPLICATION: The Tenant acknowledges that the Landlard has relied upon the rertal apphcatlon 8
copy of which is attached hereto, as an inducement for entering into this agreement, and the Tenant warrants to the
Landlord that the facts stated in the application are true to the best of Tenant's knowledge. If any facts stated in the
rental application prove to be untrue, the Landlord shall have the right fo temminate the residency immediately- andto .
collect:from the Tenaht any-damages mcludlng reasonable attomey fees resuling therefrom.

B. RENT: Tenarit agrees to pay Landlord a rent of § 3200 _per rionth, payable in advance, on or
before the first day of every month during said term for-a total tent of $1200° - The rentis payable -
to: Aot Morgansan » : or-as Tenant may be

advised from.time to time in writing.

NOTICE TO TENANT: IF TENANT DOES NOT PAY RENT WITHIN FIVE. DAYS OF THE DUE DATE, LANDLORD
CAN START TO HAVE TENANT EVICTED AND MAY TERMINATE THE RENTAL AGREEMENT AS THIS
CONSTITUTES WRITTEN NOTICE IN . CONSPICUOUS LANGUAGE IN THIS WRITTEN . AGREEMENT OF
LANDLORD'S INTENTION TO TERM!NATE AND PROCEED WITH EVICTION. TENANT WILL RECEIVE NO
OTHER WRITTEN NOTICE AS LONG AS TENANT REMAINS IN THIS RENTAL UNIT

Tenant further agreesto pay a late fee of §20_____ , per day if rent is paid after the 10 day
of the month; and an additional fee of $20__ .. afterthe 10 day ofthe manth,

Where the term of fhe Renital Agreement .commences or terminates en a day other than the first day of the month,
Tenant shall pay rent unto the Landiord in the amount of $ 25 per day for each day of the month of
commencement or termination of the Rental Agreement, .payable prior o the Tenant taking possession upon

. eommencement of the Rental Agreement, and payable on the first day of the final month of the Rental Agreement
upon femmination,

{1 TENANT A/ TENANT AND ﬁqj LANDLORD HAVE READ THIS PAGE.

Form41Q
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. _ } _ PAGE 1 OF7
OCCUPANTS: Only persons desigriated inthe rental agreement:or as further modified .or agreed to in writing by
Landlord shall reside in the rented premises. For purposes.of this rental agreement the designated occupants are;
Margan Cortey, designated visitors of Mcingan Conley o . " :

In no.event shali more than 4 persons be allowed to occupy said premises..

RETURNED CHECKS: Tenantagrees topay$%_______ for each dishonored check for bookkeeping costs and
handling charges, plus late charges if the check is niot made gocd before the sixth day ‘after the due date. Al future
rent and charges, if more than one check is refumed, shall be paid in the form of cash, cashier’s checks, certified
check or moriey order. If any check for the security deposit or the first manth's rent is.retumned for Insufficient funds,

Landlord may declare this rental agreement void and.immediately terminated.

RENEWAL TERMS: With thirty-(30) days written riotice, as defined in Paragraph. 18, either party may terminate this
agreement at the end of the initial term, but if no-notice is given, then the agreement will be extended on a month-to-
month basis on the same terms and conditions contained in this:agreement, Thirty {30) days written notice by-efther
party is required prior to termination during such month-ta-month term.

SUBLEASE: Tenant shall not assign or sublet said premises, or any part thereof without the writien conseqt of
Landlord. Tenant must have written permission from Landlord for guests te.occupy the premisés for-more than 30
days. : : o '

UTILITIES AND SERVICES: Tenant agrees:to pay for utilities and services except: reshireaysing senives -

S S ___ ___which will be paid by Landlord.
In the event of Tenant default on payment of utilities Landlord may pay and charge Tenant as additional rent together
with any penalties, charges and interest. Tenant shall be liable for any.inspections reguired by local authoritiesfutility

compariies due fo Tenant's failure 1o oblain service at time of ogoupancy. or to maintain said service:during the'term .

of this agreement. Tenant shall pay all costs 6f hook-ups and connection fees and security deposits in connection
with providing udiliies to premises during the term of the. Lease, ' ' ’

TENANT OBLIGATIONS: Tenant agrees to keep the dwelling unit-and all parts of the premises that he leases
safe arid clean. In the case of a single-family houise or duplex, Tenant shall keep the yard mowed, watered and

free of fire ants, keep the roof and gutters free of debris, the shrubs neatly timmed, and landseaping maintained.

Tenant agrees fo be responsible for removal'of Tenant's contagious and other hazardous materials. Tenant
agrees to comply with the lease and rules and regulations thé Landiord may-adopt concerning the Tenants' use and
occupancy of the premises; ' '

Tenant, or any member of Tenant's famiily, guest or other person under the Tenant's contral, shall
conduct themselves in a manner that will not disturb other Tenants' and neighbors' peaceful enjoyment of the
premises. Tenant, orany member of Tenant's family, guest or otfier person under the Tenant's conitrol, shall riot
engage:in or facilitate criminal or drug related activities. Any such Violation constitutes's siistantial violation of
the Lease and a material nencompliance with the Lease-and is grou nds for-termination of tenancy and eviction
from the premises.

Itis specifically understood that Tenant will, at Tenant's expense, keep sinks, lavatories, and commodes

open, reporting any initial problem within five (5) days of occupancy, repair any and all damages caused by
tenancy and replace any bumed out light bulbs. Tenant agrees to report fo- Landlord any malfunction of or
damage to electrical, plumbing, HVAC systems, smoke detectors, and any occurrence that may cause damage to
the property. Tenantalso agrees to pay forthe cost of all repairs made necessary by negligence or careless use

of the premises and pay for repairsfloss resulting from theft, malicious mischief or vandalism by Tenant and. their

guests. Tenant agrees.to provide copies to Landlord of any inspéction reports or repair estimates that Tenant may
obtain. ' ' ' _ ' o
Tenant agrees to be responsible for and to make at Téfant's expense all routine maintenance, including but

not limited to, stoppage of sewer because of misuse or broken water pipesffih
Tenant. No repairs, alterations or changes in of to said prerises or the fixtures of appliances contained therein,
shall be made except-after written consent of Landierd, and shall be tie responsibiiity of the Tenant for the cost of
restoring said premises fo their original condifion if Tenant makes any such unauthorized modifications. NO
REPAIR COSTS SHALL BE DEDUCTED FROM RENT BY TENANT. All improvements made by Tenant fo the said
prem

ises shall become the property of the Landlord. LocksiDeadbolts shall ot be changed without the exprossed
permission of the Landlord. .: AN | LANDLORD i
[ TENANT JMET TENANT AND [A4 /1 LANDLORD HAVE READ THIS PAGE.
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13.

14.

15.

18.

Tenant is directly responsnble for: any/damage caused by Tenant's appliances and/or fumniture. Tenant is
responsible for changing HVAC filters, reporting any water loaks, llghtlng pilot lights, checking for tripped breakers,
changing smoke detector batteries-arid minor housekeeping repairs. Tenants will be help liable for damage to HVAC
systems caused by dirty or missing filters and damages resuifing from unreported problems.

' Tenant acknowledges that: Tenant has inspected the premises -and agrees that ‘the premises and ‘any
common areas are safe, fit and habijtable cendltron Tenant acknowledges receipt of instructions of smake detector
operation,

MMNTENANCE OF PREMlSEs PEST CONTROL Landlord agrees to make repalrs and do what is necessary to
Act The Landlord further agrees to' rnamtam in reasonably good ancl safe workmg condltwn, all electncal gas
plumbing, sanitary, HVAC, smoke detectors-and other facllmes supplled by-him. Landlord is-not responsrble for
changmg batteries in smoke detectors,

Tenant shall report any. pest problem wrthm three (3) days of possess:on Tenants fallqre to ldentify any
kmd Tenant is responslble for reporﬁng any suspeeted or known terrmte lnfestahon but js not responsxble for terrmte
contral. Any future mfeslatxen of any kind, less termites, shall be the respons:brllty of [\/] Tenant { 1Landiord.

ESSENTIAL SERVIGES AND. APPLIANCES, The Landlord is requrred to provide essential services, meaning
sanitary plumbing or sewer services; eleetricity; gas, where it is: used for heat, hot water, or cookxng, funning water,
and reasonable amounts of hot water and heat, except where the building that includes the dwelling unit is not
required by law to be equipped for that purpese, -or the: dwellmg unit Is 0 constructed that heat or hot water is
generated by an instaliation ‘within. the- exclusive controf of the Tenant and supplied by ‘a direct public utmty
connection. The following appliances present in. the dwellmg uiit are:specifically included by this rental agreement as
being. deemed to be supplled by the Landlord: ) stove, )] nefrlgeratcr - dishwasher, -) disposal, T}
washer, ) drver, {2 ) microwave; () trash compactor, ¢} ether'

INSURANCE: Tenant shall be responsible for insuring his/her-own possessions against- ﬁre and other- catastrophes

Landiord.and Tenant hereby release -each other from liability for iogs or:damage oceurming on' or.to.the leased

premises or the premises of which they are a part. of .th, eontems of: e:ther thereof, caused by fire or other hazards
ordinarily covered by fire and extended coverage:insuranc icies and each waives-all rights of recovery agamst
the other for such loss or damage. Willful misconduct: lawfuly attnbutable 16 elther party; whether in whole or in part
a contnbutmg ‘cause’ of the .casualty gtvmg Tise: 10 the loss or damage, shall not be excused under the foregoing
release and waiver. o

RIGHT TO ACCESS: The Tenant shall-not unreascna;bly withhold consent to the Landlord to enter into the dwelllng
unit in order-to inspect the premises; make- ‘hecessary or agre reparrs deeorat:ons alterations, or lmpmvements
supply necessary or agreed services; or exhibit the-dwelling umtzte’ prospective or actyal purchasers, mortgageés,
tenants, workmen, or contractors,

The Landlord or Landlord's agent may enter the dwilii ing unit wrthout consent of the Tenant: '
(a) At any time in case of emergency, mcludmg but not fimited to- prospechve changes. in weather conditions which
pose a likelihood of danger to the preperty may | be conssdered an emergency; and

(b) Between the hours of 9:00 a.m. and 6:00 p.m. for the purpose of prowdmg regularly scheduled periodic services
such as changing fumnace and alr-condmenmg filters, providing termite, insect, or pest tréatment, and the like,
provided that the Landlord announces intent fo enter to perfonn services; and

{c) Between the hours of 8:00 a.m, and 8:00 pam, for the purpase 6f prevrdmg services requested by the Tenant and
that prior to entering the Landlord announces initent to enter to perl’onn services.

The Landlord shall not abuse the right of access or use it to harass the Tenant.’ ‘Except for section 1 6(a}, 16(b), and
t16(c) the Landlord shall give the Tenant at least 24 holrs noticeof intent to entér and may entér only at reasonable
imes. .

The Landlord has no other right of dccess except: Bursuant to court - order, as perrmtted by the South Carolinia
Residential Landlord and Tenant Act wheh a mpanied by & law énforcement officer. at réasonable timeés for the
purpose of service of process in. e;eetment praceedings, or unless the Tenart has abandoned or surréndered the
premises. '

L 1menavedial renant AND uﬁé{ LANDLORD HAVE READ THIS PAGE.
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17.

18.

19.

20.

21.

MILITARY CLAUSE: If the Tenant is & méfber of the Armed Forces of the United States, stationed in the
WA i ,. area, and shall receive permanent change of station orders out of
the wa__ ____area, Tenant may, upon-presentation of a copy of said orders of
transfer to the Landlord, along with thirty (30)-days wiitten notice of intent to vacate-and payment of ail rént to the
expiration date: 6f such written notice, and ahy miscellaneous charges in arrears, terminate tis Rental Agreement.
Normal enlistment termination or other type discharge from Armed Forces, unless due to conditions beyond the
service member's control, 6r acceptance of govermment quarters is not-a permanent change of station and is not
justification for fease terminiation. Withholding knowledge of pending transfer or discharge at time of entry into this

Rental Agreement voids any considerafian or protection offered by this segtion. -

DEFINITION OF “THIRTY (30) DAY NOTICE™: Anywntten notice given by either party to the other party in order to '
meet a thirty (30) day notice requirémerit will be deemied.given, and the thirty (30) days deemed to.commence on the
first day of the caleridar month following the date of receipt of said notice. Any termination permilted by other

sections contingent upon a thirty (30) day notice will then be effective 'on the last day of the calendar month following

receipt of said notice. If expifation date of lease is not on the Iast day of the- calendar month, then thirty (30) days
notice is requiiréd to conform to the expiration dates, :

DESTRUCTION OR DAMAGE TO.PREMISES: If the dwelling unit or premises are damaged or destroyed by fire or
casualty to the extent that normal use and occupancy.of the dweiling unit is substantially impaired, the Tenant may
irrimediately vacate the premises ‘and iotify the Landlord in writing within seven days thereafter of Tenant's intention
to terminate the renital agreemerit, in which 'case the rental agréement terminates as of the date of vacating; or if -
continued occupancy is Jawful, vacate any partof-the dwelling upit rendered unusable by the fire or casualty, in
which case thié Tehants liability for rentis reduced:in proporfion to the diminution in the fair-market rerital value of the
dwelling unit. If the rental agreemient is términated, the Landlerd shall retum the security deposit and all prepaid rent.

Accounting for rentin the event of terminafion r-apportionment must be made as.of the date of the fire or casualty.

CONDEMNATION: Tenant hereby waives any injury, loss or damage, or. claim therefore against Landiord resulting
from .any exercise.of a power of eminent domain of all or any part of the rented premiises or surrounding grounds of
which they are a part. All awards of the condemning authority for the taking of land, parking areas, er buildings shall
belorig éxclusively to thie Landlord. In the event substaniially all of the rented premises shall be taken, this Rental
Agreement shall terminate as of the date the right to possession vested in the condemning autherity and rent shall
be apportioned as of that daté. In the event.any part.of the property and/or building or buildings of which the rented
premmises are a pait {(whether or riot the rented premises.shall be affected) shall be taken as a resuit of the exercisé -
of a power of eminent domain, and the remainder shall net, in the opinion of the Landlord, constitute an economically
feasible operating unit, Landlord may, by written notice to Tenart given within sixty (60) days-after the date of taking;
terminate fhis: Rental Agresment as of a date set'out in the notice not earlier than thirty (30) days after the‘datte of the
notice; rent shall be apportioned as of termination date. -~ ‘

ABSENCE, NON-USE AND ABANDONMENT: The unexplained absencé of a Tenant from & dwelling unit for a
period of 15 day's after default in the payment of rent must be construed as abandoniment of the dwelling unit. ifthe
Tenant abandons the-dwelling unit for a-term. beginning before the expiration of the rental agréstient, it terminates

as of the date of the new tenancy, subject to the other Landlord's remedies. If the Landlord fails to use reasonable .
efforts to rent the dwelling unit at a fair reptal or if the Landlord accepts the abandonment as a surrerider, the rental
agreement Is considered to be terminated by the Landiord as of the date the Landlord has notice of the
abandonmient. When a dwelling unit has been abandoned or the rental agreement has come to an end and the
Tenant has removed a substantial portionof personal property or voluntarily and permanently terminated the utilites
and has left personal properly in the dwelling unit or on the premises with a fair-market value of $500 or less, the
Landiord may enter the dwelling unit, using forcible entry if required, and dispose of the property. ‘

SECURITY DEPOSIT: Tenantagrees to deposit with Landiord a sectirity deposit of $12¢ to be held

as security for the full and faithful performance by the Tenant of all terms.and conditions herein, it being understood

and agreed fo that no part of this deposit is to be applied to any rent which may becomé due under this rental
agreement. Ligiihtermination. of % Foperly or money field Gy the: Linglion splied to

1 Writlen notice of thie Teriant together with the amount dus,
atid delkiary of TosSession and demand by fhe Tend

whichewer is later. The Tenant shall providle the Landlord in wriing with a forwérding -address.or new address 1o
which the written nofice and ameunt due-from the Landiord may be sent. ' :

[___1 TENANT (4"} TENANT AND [ LANDLORD HAVE READ THIS PAGE.
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23.

24.

25.
26.

27.

If the Tenant falis.to provide the: Landiord with the-forwarding or new address and fails to return the following:
[ poel tags, [ keys for mail box, [7] keys to unit (including deadbolt, storage area), [ other xa .
the Tenant is.not entitled to darnages under this subsection provided the Landiord (1) had no notice of the Tenant's
whereabouts; and, (2) rmailed the writien notice-and amount due, if any. to the Tenant's last known address. In the
everit the Security deposit is not sufficient to pay all charges due, Tenant shall pay said charges thhm five (5)
business days after recejving notice from the Landlord.

NONCOMPLIANCE WITH RENTAL AGREEMENT OR FA;LURE TO PAY RENT: Ifthereis a nencompl:ance by
the Tenant with the rental agreement other than nonpaymem ‘of rentora noneomphance with Paragraph 12 above,
the Landlord may deliver a written notice to the Tenant ifying the acts and omiissions gonstituting the breach and
that the rental agreement will terminats upon a date not less than 14 days after receipt of the nofice, if the breach is

not remedied in 14 days.

The rental agreemerit shall terminate as provxded in the notice except that. If the breach Is remediable by repairs or
otherwise and the Tenant adequatsly remedies the breach before the date specified in the nofice, or if such remedy
cannot be completed within 14 days, but is commenced within the 14-day period and is pursued in good faith to
completion within a reasonable fime; the rental agreement shali not terminate by reason of the breach,

If rent is unpaid when due and the Tenant fails to pay rent within five days from the date due, the Landlord may
terminate the rental agreement provided the Landlord has given the Tenant written notice of nonpayment and
Landiord's intention to terminate the rental agreement If. the rent is riot. paid within that period, said notice is
contained herein Paragraph 5.

ve relief in magistrate’s or circuit court without posting

The Landlord may recover actual damages and. obtain injur

“bond for any noneempﬁanee by the Tenant with the rental agreement or Pafagraph 12 above. [f the Tenant's

nencompliance is willful other than. nomayment of rent, the L andiord may recover reasonablé attomey’s fees. If the
Tenant's nonpayment of rent is not in good faith; the Landlord. i enttﬁed to reasonabie attorney’s fées.

if there is noncempﬂance by the Tenant with Pa:agreph 12 above. materially affecting health and safety that can be
remedied by repasr. replacement of a damaged. item, or cleaning. and the Tenant fails to comply as promptly as
conditions reguire in case of emergency, or within fourteen (14) days after writien nofice by the Landlord specifying
the breach and requesting that the Tenant remedy it withifi that period of time, the Landlord may. enter the dwelling
unit and cause the work to be-done in a workmanfike manner-and shall in. addition have the: refmedies available under
the South Carolina Residential Landlord Tenant Act.

Iif there is noncompliance by the Tenant with Paragraph 12 above materfally affecting hezith and safety other than as
set forth in the preceding paragraph and the Tenant fails to ‘comply. as: pmmpﬂy as conditions require in case of
emergency, or within fourteen (14) days after written notice by the Landlord if it is not an’ emergency; specifying the
breach and requesting that the Tenant rémedy within st period of time, the Landlord may ferrhinate the rental
agreement. If the rerital agreement is terminated, the Landiord tas a right to possession and for rént and a separate
claim for actual damages for breach of the rental agreement and reasonable aftomey’s fees. Any claim not
satisﬂed by Tenant may be turned In to the credit bureau or- coliection agency.

REMEDY AFTER TERMINATION: If the rental agreement is terminated, the Landlord has & right to possession, for

rent, and a separate claim for actual damages for breach of the rental agreement, reasonable afttorney’s fees, -

collection costs, and court costs.

NOTICE: A Landlord receives notice when it is delivered at the: placé of business of the Landlord through which the
rental agreement was made:6r-at any place heid out by Landlord as the place of mcexpt of the comrmunication.

PROHIBITIVE EQU!P&SENTIFURNHURE. Tenant agrees not to place antennas. sateflite dishes, waterbeds, and
auxiliary heaters without written permission from Lanidlord.

INVENTORY: Any. furnishing and equipment to be fisnished by Landlord shall be Sétout in & special inventory. The
gvenﬁo:y -shall be signed by both Tenant and Landiord concurrenitly with this Rental Agreemient and shall be a part of
is Agreement,

___ienant UG renant m(&.@ LANDLORD HAVE READ THIS PAGE.
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28,

29.

31.

32,

33.

35.

37.

PETS: Tenant shall not keep domestic or other animals on or about the premises without the PRIOR WRITTEN
CONSENT of the Landlerd. Landiord, at Landloid's sole dnscsehon, may consent if Tenant makes the following

payments: {1).a non-reﬁmdabte depositof 8 . and {2) rent for the pet(s) in the total amount of
$ua , for the term of this agreement Tenant shall be responsible for the animal, its

behavior, and any. damage done by the amimal. The Landlord shall have the right to withdraw consent and démand
removal of any prewous!y permitted animal upon the first complamt registered against such animal or upon evidénce
of injury or damage to person or property caused by’the animal.

WANER: ATenantis consrdered to have waived violation of a Landiord's duty to maintain the prem:ses as set forth
by the Rental Agreement or violation ‘of the Landlord's ‘duties under the South Carolina Residential Landlord and
Tenant Act, as defense in an action for possession based upon nonpayment of rent, or in an action for rent
concerning a perigd where the Landiord has no notice of the violation of the duties, fourteen (14) days before rent is
due for violatioris involving services other than essential services, or the Landiord has no notice before rent is due
which provides a reasonable opportunity to. make emergency repairs necessary for the provision of essential
services. No medification, changs, ar cancellation hereof shall be valid unless in writing and ‘executed by all parties
heréte. No representatlon or promise has been made by either party hersto except as herein stated.

PEACEFUL ENJOYHENT The, Landiord . covenants that the Tenant, en.paying the rént and performing the
covenariis heréaf, shall and may peaceably and quietly have, hold and en;oy the rentéd premises for the term
mentioned without hindrance or interruption by:the Landlord.

PROVISIONS: The provisions of thts Remal Agreement shall be binding upon and inure 16-the beneﬁt of the
tandiord and the Tenant, and their respective successors, legal represenfafives, and assigns

SUBORDINATION: Tenan{s rights are. suhleot to any bona fide mortgage. which now covers sard premises and
which fhay Hereafter be placed on said by Landterd “Tenant shali upen request by Landlord execute a

subordination-of its rights under this Rental Ag;'eemem to any mot@age given by Landlord herednder, whether to

securé eanstiuction or permanent. or other financing. Resfdent sha!l upon. request by Landlord prempuy execute 3
certification of good standing certifying the terms iof this Rental Agreement, its due execution, the réntal provisions
hereof, or fhe terms of amendments hereto, if any; and any. other mformaﬁan ‘réasonably :equested

RENTAL RATE ADJUSTMENT: On and after the expiration of the iniial term of this lease, the Landlord at.
Landlord's discretion, may alter the rental rate in effect provided orily that written notice ¢f sueh alteration is delivered

as first class mail to the US Postal Service, postage ptepard at:least fifteen (1 5) days piior to the effective date .of

-alteration. .

TRUST ACCOUNT INTEREST: ACCORDING TO THE RULES AND REGULATIONS OF THE SOUTH CAROLINA

REAL ESTATE GOMMISSION AND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED, THE-
BROKER-IN-CHARGE OR PROPERTY MANAGER-IN-CHARGE HAS THE OPTION TO PLACE TENANT'S

SECURITY DEPOSIT INTO AN INTEREST BEARING ACGOUNT AND TO RETAIN ALL INTEREST INCURRED

IN SAID ACCOUNT. TENANT AGREES TO AND UNDERSTANDS THAT THE TENANT HAS BEEN INFORMED

OF TENANT'S RIGHT TO OWNERSHRP OF THE INTEREST BUT RELINQUISHES TO THE BROKER-IN-

‘CHARGE OR PROPERTY MANAGER—!N—CHARGE BY TH!S WRITTEN AGREEMENT SAID RIGHT OF

OWNERSHIP.

RULES AND REGULATIONS: The c¢ommoh area faciliies, if :any such as s'mmmmg poal, laundry room,
recreational, and Other common area facifiies, wheh open and operating, are subject to applicable rules and
regulations posted by. the Landlord. - The Tepant agrees 16 observe faithfully ali tules and regulations. that the
Landlord has now of may héredfter adapt for the use of the premiises.

JOINT RESPONSIBILITY: if this Renw | Agreement is executed by riore than one. (1) Tenant, the responsibility and
lizbilities herein imposed shall be c¢ red and construed to be jomt and several, and the use of tﬂhe singutar shall
include the plural,

L1 TENANT (AAATENANT AND EAL{ 1 LANDLORD HAVE READ THIS PAGE.
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38. LANDLORD’S ADDRESS FOR COMNIGAT!ONS' All notices, requests, and demands unless otherwise stated
heréin, shall be addressed and sentto:

Mail:

38.  CAPTIONS: Any heading preceding the text of any paragraph hereof is inserted- solely for convenience of reference
and shall not constitute a pait of tms Rental Agresmenit, rior shall they affect its-meaning, construction or affect.

38. FACSIMILE AND OTHER ELECTRONIC MEANS: The parties agree that this Agreement may be communicated
by use of a fax or other sécure electronic mearis, including but not limited to electronic mail and the internet, and
the signatures, initigls 'and handwritten or typewrittén modifications to any of the foregoing shall be deemed to be
valid-and binding upon thé parties as if the original signatures, initials and handwritten or typewritten modifications
were preserit on fHe documerits in'the’ handwnbng of each party. _

40, ADDITIONAL TERMS:;

WHEREFORE, the pafties have éxecuted this Rental Agreement or w.sed the same to be executed by their authorized
representative, the day and'year first above written.

THIS RENTAL AGREEMENT supersedes. all prior written or oral agreements and can be amended -only through a written
agreement signed by both parties. Provisions.of this Retital A@reement shall bind and inure to the benefit of the Landlord
and to the Tenadnt and their respective heirs, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have subscribed their names ang affixed their seals in duplicate the day and
year abgve written. .

Witness to Tenant

Tenant's Email Address; [Y\Conlmf 2010 @ C‘?]A(V\m |(.0M _

Tenant ' Witness to Tenant

Tenant's Email Address:

'\Aﬁtnesshténdétﬂ

. ©2002 Souith Caralina Assoclation of REALTORS@ 06/02
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“SECTION 27-40-240. Notice.

(B) A person "notifies" or "gives" a notice or notification to another
person by taking steps reasonably calculated to inform the other in
ordinary course whether or not the other actually comes to know of it. A
person "receives" a notice or notification when:

(3) in the case of the tenant, it is delivered in hand to the tenant or

mailed by registered or certified mail to the tenant at the place held out

by him as the place for receipt of the communication, or in the absence

of the designation, to the tenant's last known place of residence. Proof of

mailing pursuant to this subsection constitutes notice without proof of
receipt.”
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