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(July 15, 2014.)

THE COURT: Are you Allen Fletcher Stone?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Stone, you're here today
charged with burglary second degree, violent. That

carries a sentence of up to 15 years in prison. I'm told)

you want to plead guilty to that; is that correct?

THE DEFENDANT: Yes, sir, Your Honor.

THE COURT: First of all, this is a strike
offense. Has your lawyer explained to you what strike
offenses are?

(Brief pause.)

All right. Strike offehses means if you get
enough of a certain type of crimes you go to jail for the
rest of your life. We have two strike and three strike
offenses in the state. This.is'one of the three strike
offenses, and after today you‘will have one strike
against you. If you get two more during your life,
you'll go to jail for the rest of your life. There's no
possibility of ever getting out on parole?

Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: All right. You also have a right
to a jury trial. You give ﬁp your right to a jury trial

when you plead guilty. If you want a jury trial, stop
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me. We will arrange that for you. The State then has to
present enough evidence to convince 12 jurors you're
guilty beyond a reasonable doubt. All 12 jurors have to
agree you're guilty.

You can testify if you want, and if you don'd
want to testify, the judge will tell the jury they're not
to hold that against you while they are deliberating.

Do you understand those rights?

THE DEFENDANT: Yes, sir.

THE COURT: Do you want to give those rights
up and plead guilty today? |

THE DEFENDANT: Yes, sir.

THE COURT: Are you pleading guilty to this
charge because you're guilty bf it?

THE DEFENDANT: Yes, sir.

THE COURT: Are yqu.under the influence of
drugs or alcohol today?

| THE DEFENDANT: Mental health.

THE COURT: All right. Well, let's talk
about that. What is your diagnosis?

THE DEFENDANT: Post-traumatic stress
disorder and schizophrenic bipolar.

- THE COURT: Do you take medication?

THE DEFENDANT: Yes, sir.

THE COURT: What do you take?
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THE‘DEEENDANT: Risperdal, Cogentin, and
Neurontin.

THE COURT: All right. When's the last time
you took it, those medications?

THE DEFENDANT: Last night and this morning.

THE COURT: Those are the prescribed amounts?

THE DEFENDANT: Yes, sir. |

THE COURT: And they're given to you by the
jail? f

THE DEFENDANT: Yes, mental health.

THE COURT: All right. Other than that, do
you have any sort of mental conditions which keep you
from understanding what you're doing?

THE DEFENDANT: Not really, Your Honor.

THE COURT: Do you understand what you're
doing here today? '

THE DEFENDANT: Yes, I understand.

THE COURT: Do you understand what you're
doing in court? What is your purpose in being here
today? '

THE DEFENDANT: Yes, sir.

THE COURT: What is that?

THE DEFENDANT: I broke law.

THE COURT: And you want to give up your
right to a jury trial and plead guilty?
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THE
THE

DEFENDANT: Yes, sir.

COURT: All right. Sometimes people that|

have schizophrenic issues come in and tell me that voices

tell them to do
THE
THE

things. Is that ever an issue with you?
DEFENDANT: No, 'sir.
COURT: All right. So there's nobody

telling you to plead guilty, right?

THE
THE
your lawyer?
THé
THE
or threaten you
THE
THE
THE
THE
THE
' THE
arrested?
THE
THE
THE
THE
THE

DEFENDANT: No, sir.

COURT: Do you need any more time with

DEFENDANT: No, sir.

COURT: Did anybody promise you anything
to get you to plead guilty?

DEFENDANT: No, sir.

COURT: How old are you?

DEFENDANT: Fifty-one, sir.

COURT: How far did you get in school?
DEFENDANT: .I have my GED. |

COURT: And did you work before you got

DEFENDANT: Yes, sir.

COURT: What did do you?

DEFENDANT: I'm a certified carpenter.
COURT: Are you married?

DEFENDANT: No, sir.




10

11

12

13

14

15

16

17

18

19

20

21

- 22

23
24

25

THE COURT: Do you have children?

THE DEFENDANT: One son. He's grown.

THE COURT: Ms. Kennedy, does this gentleman |
understand when he's doing waiving his right to a jury
trial and pleading guilty?

MS. KENNEDY: Yes, Your Honor, he does.

THE COURT: Any issues about his competency
to stand trial or assist you today?

MS. KENNEDY: No, Your Honor, none
whatsoever.

THE COURT: Any issues about not guilty by

. reason of insanity or guilty but mentally ill pleas?

MS. KENNEDY: No, Your Honor.

THE COURT: All right. I find that his plea
is freely, voluntarily, and intelligently made.

What would the State like to tell me?

MR. WARING: Thank you, Your Honor. On
January 17, 2014, around 1:30 in the morning, North
Charleston police department officers respénded to 4515
Spruill Avenue, which is a dentistry business, in
reference to an alarm going off. While checking the
exterior of the business, an open‘door was located.
Defendant was located inside the business while the
business was closed. He was carrying a bag that

contained drugs and other items that were from the
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dentiStry business.

He's got a very long record, Your Honor, and
the State is not recommending énything.

THE COURT: All right. Ms. Kennedy?

MS. KENNEDY: Thank you, Your Honor. May it
please the Court: Your Honor, I just want to give a
little history about what led to Mr. Stone's arrest that
night. He had been —- and I don't know if this hurts him
or helps him, but I do need to explain it.

He had been released frém the Hanahan city
jail a couple of days prior for a trespassing incident
involving a friend of his who he had stayed with a little
bit, but then she wouldn't let him sﬁay there anymore.

He served that time.. He was released from
jail, and when you get locked up and you:come to retrieve
your belongings at Hanahan, you have to come back during
certain hours of the day. When he was arrested on the
trespassing charge, his sleeping bag, his toiletries,
everythihg-that he could have used were still there, and
he tried to get the stuff from Hanahan but was unable to
do it because of the time factor and lack of
transpér%ation.

When he went into the dentist's office that
night in January, the low temperature that night was 19

degrees. I have no idea what the wind chill was, but he
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went in there, initially, to find a place to get warm.
When I talked to the officer at the prelim, he told me
the same thing. He also, while he was in there, took
some food out of the refrigerator, he and doesn't
remember anything about the drugs, but that's essentially
what happened to him.

So we are before you today on this burglary
second violent, and I would share with the Court that he
has ﬁade remarkable progress while he's in jail. He
obviously, as he's told you, gotten on his meds. He has
participated in every program that he can, that he could,
and I think this is significant.

He volunteered for the very first Turning
Leaf program that was —- the second one was fhe one, Your
Honor, that had a number of people pleading guilty, and
that was the solicitor/public defenderisanctioned program
where folks were promised that —-- they represented they
could get a probationary -- a sentence of probation,
having completed that program. I think it's significant
that he did that on his own, without any pfomise of
anything for him. Amy Barch, she is the director of that
program. She's been in constant contact with me about
Mr. Stonei

As T said, he goes to church, he participates

in all the activities. My contacts with him at the jail
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have been an evolution in terms of his understanding‘of
what his criminal activity has done to him, done to the
community. .

Part of the problem, obviously, Your Honor,
was that he did not -- he wasn't on his meds. He is now.
I spoke with him yesterday and discussed the plea and
éveryth}ng that wentlwith it.

As can you see from thosexletters, Ms. Barch
is willing to help him with transitional housing. He has
a job waiting for him when he gets out he has follow-up
with the Charleston Area Mental Health. They're going to
continue to see him.

| Your Honor, we can't dispute in any way that
his record is horrible, and the issue is not necessarily
whether we can show that he has changed. The issue is
that he deserves an opportunity to show that he has, and,
based on that, Your Hohor, we would respectfully request
that you sentence him to a sentence of probation.

All T can say is -- I mean, he's 51 years

old. I represent people who are 20, 22; they're either

very, very young, or they're in Mr. Stone's age range,

but very few of them fall in the middle. I think the
reason for that is when they're young, they either decide
they need to do what they need to do, correct the mistake

they made initially, or they.just continue till they get
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80 long for me to realize all -- excuse me. As I said, I

" have asked God to forgive those and my sins, all my sins,

to the point where Mr. Stone is.

Your Honor, he hasn't had in all of his life
any really good support system.. All those things are in
place right now, and, as I said, I think he deserves an
opportunity to show that he has madeiﬁhe decisions and
can make the right -- the decision to turn his life
around, and he can make the correct choices'frbm'today
forward, and I think he wishes to address the Court, Your
Honor.

THE COURT: Yes, sir.

THE DEFENDANT: Yes, sir, Your Honor.

Your Honor, I apqlogize to the Court for my

role now and in the past, and I'm sorry that it's taken

have PTSD and other mental illness disorder. I now take
medication for it. I medicated myself with alcohol and
drugs.

Thanks to the Turning Leaf Project, Your
Honor} I have turned a new leaf, and I now —— a
restoration of justice, the law as I now see, with the 60

hours in Ms. Amy's class, I see who I have harmed. I

and the fact if you could have mercy on me as well. I
will harm no more, I promise.

Thanks to Amy and the Court and Ms. Kennedy
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‘these are the kind of things that come back and haunt

and my boss man. I apologize.

THE COURT: All fight. Well, I don't doubt
the sincerity of what you're saying. I do have to take
into consideration that you have, you know, an
extraordinarily long prior offehse record here. A lot off
them are burglary, burglary, trespassing, you know,

breaking and entering; a lot of things like that, and
§

you.
I'm going to give you ‘15 years, suspendéd to
the service of five years of active time, and put you on
probétion for three years. I'm putting down here mental
health treatment while in SCDC and while are you on
probation. '
MS. KENNEDY: Your Honor, will you give
him -- he spent 180 days in jail.
THE COURT: Is that what his time served is?
MS.. KENNEDY: Yes, sir.
THE COURT: Okay. Good luck.
(Recess taken.)
(2:15 p.m., in open-court, defendant and
counsel present.)
- THE COURT: State versus Allen Stone. We
took this plea this morning. What's the problem?
MS. KENNEDY: Your Honor, to advise the
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Court, Mr. Stone advises me he wishes to withdraw his
plea.

THE COURT: Why?

- THE DEFENDANT: Well, Your Honor, due to the
fact I really haven't had any treatment. I'm supposed to
go to an evaluation.

Not only that, part of the agreemeht of this
plea, the plea was that if I complete the program, the
Turning Leaf program —-- everybody in the program have
done them at home, and it was part of the program that I
get probatién. And the plea —— I know it wasn't
negotiated with the solicitor, but that was what I had
intended. Thought I was going on probation. '

I'm sorry. I apologize to the Court.

MS. KENNEDY: And, Your Honor, just for the
purposes of clarification, what he is alluding to is the
Turning Leaf program, and as I mentioned to the Court,
the second class, where people who‘had completed the
program got the benefit of a negotiated sentence,

Mr. Stone has indicated to me, and I've talked to him at
least twice since the plea this morning, that he thought
that he would be given a probationéry sentence.

I explained to him that it's my belief that
the sentence that the Court imposed gave him the benefit

of having participated in that program, but he asked that
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he be allowed to come badk before the Court. I asked
that he be detained until this afternoon, and that's why
we're here, Your Honor. |

THE COURT: All right.

THE DEFENDANT: Also, Your Honor, I got a
letter from Ms. Amy Barch, which is the founder of —- the
director of the program, last nigh£. She had me on her
calender to be here two weeks —- and I just got the.
letter last night. I didn't bring it with me, but,
evidently, she didn't have a notice to be here or
something, and I think that things would have been a lot
different. If she would have been here and my boss who's
out Qf town, maybe -- he's out of town, and I only had a
couple days' notibe to notify these people, Your Honor.

I really apologize to the Court. I feel
really strongly that he should have been here because all
the times I had béen in front of you before, or the
Court, I have never had any support, and this was ﬁhe
only support, and I feel very strongly that I need
support. ' 

THE COURT: All right. 1I'll vacate YOur
plea. ' Set it for trial. Ydu're facing 15 years.

THE DEFENDANT: Yes, sir. Thank you.

MS. KENNEDY: Thank you, Your Honor.




14

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

14

(Whereupon, the proceedings were concluded.)

r~
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I, the undersigned, Amanda Kélly Haffenden, RPR,
CRR, Circuit Court Reportér for the Ninth Judicial_
Circuit of the’State of South Carolina, do hereby |
certify that the foregoing is a true, éccurate, and
complete transcript of record of all the proceédings had
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2014. | |

I do further certify that I am neither of kin,
counsel, nér interest to any party hereto.

October 6, 2017

Pontnok K Nophr——

Circuit Court Reporter




16

12[23- 3:2, 3:3
1515 - 1:6, 2:1, 2:6,
11:10, 13:22
15th{1) - 15:8
1711)- 6:18
180[1] - 11:16
19(11- 7:24
1:30[1]- 6:18

2

20111 - 9:20

20144 - 1:6, 2:1,
6:18, 156:9

2014-GS-10-03414
M1-1:2

201711)- 15:12

22111 - 9:20

2:1511)-11:21

amandai1) - 1:20

Amandar) - 15:1

amounts 1] - 4:6

Amy3 - 8:21,
10:25, 13:6

Amy's (1] - 10:21

apologize 4] -
10:12, 11:1, 12:14,
13:15

appeal[1]- 157

Areap]- 9:11

arrange[1] - 3:1

arrestj1]- 7.7

arrested 2] - 5:20,
717

assist[1] - 6:8

Assistant(1] - 1:13

Attorney 2] - 1:14,
1:15

Avenue(1] - 6:20

4

45151 - 6:19

5
51011-9:19

6
6[1]-15:12
60[1]- 10:20

A

accurate[1] - 15:4
active[1) - 11:11
activities 1] - 8:26
activity[1] - 9:2
address[1] - 10:8
advise[1]- 11:25
advises[1] - 12:1
afternoon 1} - 13:2
ager1] - 9:21
agree[1] - 3:4
agreement(1] - 12:7
alarm 1] - 6:21
alcohol 2 - 3:17,
10:16
ALLEN([1]- 16
Allen[2 - 2:2, 11:23
allowed [1} - 13:1
alluding 1] - 12:16

bag [2] - 6:24, 7:18

Barch 3] - 8:21, 9:8,
136

based (1] - 9:17

belief[1] - 12:23

belongings 1) - 7:16

benefit[2} - 12:19,
12:24

beyond 1] - 3:3

bipolar 1] - 3:22

bit(1]-7:13

boss iz - 11:1,
13:12

breaking[1] - 11:7

Brief(1) - 2:12

bring 1] - 13:9

broke[1] - 4:23

burglary[4] - 2:5,
8:7, 11:6

business s] - 6:20,
6:22, 6:23, 6:24, 7:1

c

calender(1] - 13:8
captioned [1] - 15:6
CAROLINA2 - 1:1,
1.4
Carolina (3} - 1:7,
15:3, 16:8
carpenter[1] - 5:23
carries[1] - 2.6
carrying|[1] - 6:24
case[1]- 157
certain2) - 2:14,

717

certified 1] - 5:23

certify [2] - 15:4,
15:10

changed[1] - 9:15

charge 2] - 3:14,
7:18

charged[1] - 2:5

CHARLESTON 1] -
1:2

Charleston 4} - 1.7,
6:19, 9:11, 15:8

checking 1] - 6:21

children 1] - 6:1

chill[1]- 7:256

choices [1]- 10:7

church1) - 8:24

Circuits] - 1:21,
1:21, 15:2, 15:3, 157,
16:16

city- 7:10

clarification (1] -
12:16

class(2 - 10:21,
12:18

closed [1] - 6:24

Cogentin 1] - 4:1

community (1] - 9:3

competency [1] - 6.7

complete[2] - 12:8,
16:6

completed 2] - 8:19,
12:18

concluded (1] - 14:1

conditions [1] - 4:12

consideration (1] -
11:4

constant[1] - 8:22

contact[1) - 8:22

contacts[1] - 8:25

contained [1] - 6:25

continue 2] - 9:12,
9:25

convince[1] - 3:2

correct (3] - 2.7,
9:24, 10:7

counsel 2] - 11:22,
15:11

County[1]- 15:8

COUNTY[1]-1:2

couple 2] - 7:11,
1314

court[2 - 4:19,
11:21

COURT42] - 1:1,
2:2,2:4, 2.9, 2:23,
3:10, 3:13, 3:16, 3:19,
3:23, 3:25, 4:3, 416,
4:8, 411, 4:15, 4:18,
4:22, 4:24,5:2, 56,

5:9, 5112, 5:15, 5:17,
5:19, 5:22, 5:24, 6:1,
6:3, 6:7, 6:11, 6:14,
7:4,10:10, 11:2,

11:17, 11:19, 11:23,

"12:3, 13:4, 13:21

Court[1g] - 1:21, 7:6,
8:8, 10:8, 10:12,
10:25, 12:1, 12:14,
12:17, 12:.24, 13:1,
13:15, 13:18, 15:2,
157, 15:16

crimes[1] - 2:14

criminal[1] - 9:2
CRR[2] - 1:20, 15:2

doubt[2] - 3:3, 11:2
down[1] - 11:12

. drugs (4] - 3:17,

6:25, 8:5, 10:17
duef] - 12:4
during {21 - 2:18,

7:16.

E

D

daysj2 - 7:11, 11:16
days'[1] - 13:14
decide[1] - 9:23
decision 1] - 10:6
decisions[1] - 10:5
Defendant (2] - 1:7,
1:15
" defendantyz] - 6:23,
11:21
DEFENDANT [32] -
2:3, 2:8, 2:22, 3.9,
3:12, 3:15, 3:18, 3:21,
3:24, 4.1, 45,47,
4:10, 4:14, 417, 4:.21,
4:23, 5:1, 5:5, 5:8,
5:11, 5:14, 5:16, 5:18,
5:21, 5:23, 5:25, 6:2,
10:11, 12:4, 13:5,
13:23
defender1] - 8:16
degree|[1} - 2:5
degrees(1]- 7:25
deliberating 1] - 3.7
dentist's 1] - 7:23
dentistry 2] - 6:20,
71
department[1] -
6:19
deserves|2] - 9:16,
10:4
detained 1] - 13:2
diagnosis [1] - 3:20
different[1) - 13:12
director|2 - 8:21,
137
discussed[1} - 9:6
disorder 2] - 3:22,
10:15
dispute[1] - 9:13
done 3] - 8:2, 12:10
door1] - 6:22

either 2] - 9:20, 9:23
entering 1] - 11:7
Esquirefi]- 1:156
essentially[1]- 8:5
evaluation (1] - 12:6
evidence (2] - 3:2,
16:6
evidently (1] - 13:10
evolution[1] - 9:1
excuse(1] - 10:14
explain(1] - 7:9
explained 2] - 2:10,
12:23
exterior[1] - 6:22
extraordinarily [1] -
11:5

F

facing 1) - 13:22
fact[2] - 10:23, 12:5
factor(1] - 7:21
fall(1] - 9:22

far1] - 5:17

few 1] - 9:22

fifty (1) - 5:16
fifty-one [1] - 5:16
First[1 - 2:9
first(1) - 8:13
fiver1)- 11:11
Fletcher[1] - 2:2
folks 1] - 8:17
follow 1] - 9:10
follow-up 1] - 9:10
food[1] - 8:4
foregoing (1] - 15:4
forgive[1] - 10:22
forward[1] - 10:8
founder([1] - 13:6
freely1]- 6:15
friend 1] - 7:12
front[1] - 13:17

G

GED[1]- 5:18
GENERAL 1] - 1:1




gentleman(1] - 6:3
given[2] - 4:8, 12:22
God 1] - 10:22
grown [1] - 6:2
guilty (14 - 2:7, 2:25,
3:3, 3:4, 3:11, 3:13,
3:14, 4:25, 5:7, 5:13,
6:5, 6:11, 6:12, 8:15

H

intended 1] - 12:13

interest[1] - 15:11

introduced 1] - 15:6

involving 1] - 7:12

issue 3] - 5:4, 9:14,
9:15

issues 3] - 5:3, 6:7,
6:11

items 1) - 6:25

2:19, 10:2, 10:6
located [2) - 6:22,
6:23
locked [1]- 7:15
low[1] - 7:24
luck1]- 11:19

o

Haffenden 2 - 1:20,
15:1
Hanahan 3] - 7:10,
7:16, 7:20
harm1) - 10:24
harmed 1] - 10:21
haunt[1- 11:8
health (3] - 3:18,
410, 11:13
Health[1] - 9:11
help 1} - 9:9
helps1]-7:9
hereby 1] - 15:3
hereto{1) - 15:11
history[1]- 7:7
hold 1] - 3:7
home[1]- 12:10
Honor2g] - 2:8,
4:14, 6:6, 6:9, 6:13,
6:17,7:2, 7.5, 7:6,
8:15, 9:4, 9:13, 9:17,
10:2, 10:9, 10:11,
10:12, 10:19, 11:15,
11:25, 12:4, 12:15,
13:3, 135, 13:14,
13:24
Honorable[1] - 1:11
horrible[1] - 9:14
hours2) - 7:17,
10:21
housing 1] - 9:9
hurts1]- 7:8

J

jails] - 2:14, 2:19,
4.9, 7:11, 7:15, 8.9,
8:25, 11:16

January 2] - 6:18,
7:24

job[1-9:10

judge[1)- 3:6

Judge (1) - 1:11

Judicial 2] - 1:21,
15:2

July[s] - 1:6, 2:1,
15:8

jurors2] - 3:2, 3:3

jury ] - 2:24, 2:25,
3:6, 4:25, 6:4

justice[1] - 10:20

K

keep[1]- 4:12

Kelly 121 - 1:20, 16:1

KENNEDY [9) - 6:6,
6:9, 6:13, 7:5, 11:15,
11:18, 11:25, 12:15,
13:24

. Kennedy 4] - 1:15,

6:3, 7:4, 10:25
kin1) - 15:10
kind[1)-11:8

manp]-11:1
married (1] - 5:24
mean 1] - 9:19
means [1] - 2:13
medicated[1] -
10:16 )
medication 2] -
3:23, 10:16
medications[1] - 4:4
meds (2] - 8:10, 9:5
Mental2) - 3:18,
9:11
mental 4] - 4:10,
4:12, 10:15, 11:12
mentally [1] - 6:12
mentioned [1] -
12:17
mercy 1] - 10:23
middle [1] - 9:22
mistake [1] - 9:24
morning [4] - 4:5,
6:18, 11:24, 12:21
MR[1]-6:17
MS 9] - 6:6, 6:9,
6:13, 7:5, 11:15,
11:18, 11:25, 12:15,
13:24

obviously 2] - 8:10,
94

October[1] - 15:12

OF 5 - 1:1, 1:2, 1:4,
1.5

offense 2] - 2:10,
11:5

offenses 4] - 2:11,

. 2:13, 2:16, 2:17
office[1]- 7:23
officer[1] - 8:2
officers[1]-6:19 -
old 2 - 5:15, 9:20
onejs) - 2:16, 2:17,

5:16, 6:2, 8:14
open [2} - 6:22,
11:21
opportunity [2] -
9:16, 10:5
own[1] - 8:20

P

N

L

idear1)-7:25
Iy -1:13
illpy - 6:12
illness[1]- 10:15
imposed [1] - 12:24
incident[1) - 7:11
indicated 1) - 12:20
influence(1) - 3:16
insanity (1] - 6:12
inside [1] - 6:23
intelligently 1] -
6:15

lack 1] - 7:21

last(4] - 4:3, 4:5,
13:7,13:9

law [2] - 4:23, 10:20

lawyer|2] - 2:10,
510

Leaf|4) - 8:14,
10:18, 12:9, 12:17

. _ leaf1]- 10:19

least[1) - 12:21
led)-7:7

letter(2] - 13:6, 13:9
letters 1] - 9:8
life[s) - 2:15, 2:18,

necessarily 1] -
9:14
need 5] - 5:9, 7:9,
9:24, 13:19
negotiated [2] -
12:12, 12:19
Neurontin 1] - 4:2
never[1] - 13:18
newi1 - 10:19
night ] - 4:5, 7:8,
7:24,13:7,13:9
Ninth 2] - 1:21, 15:2
nobody 1] - 5:6
none[1}- 6:9
North[1) - 6:18
notice 2] - 13:10,
13:14
notify (1] - 13:14
number([1] - 8:15

p.mi1 - 11:21
parole[1] - 2:20
part[3] - 9:4, 12.7,
12:10
participated 2] -
8:11, 12:25
participates [1) -
8:24
party[1] - 15:11
past[1]- 10:13
Patriciaf1] - 1:15
pause[1] - 2:12
people[s] - 5:2,
8:15, 9:20, 12:18,
13:14
_place 2] - 8:1, 10:4
pleajo - 6:14, 9:6,
11:24, 12:2, 12:8,
12:11, 12:21, 13:22
plead ) - 2.7, 2:25,
3:11, 4:25, 5:7, 5:13
pleading 3] - 3:13,
6:5, 8:15
pleas 1] - 6:12
point1) - 10:1
‘police [1]-6:19
possibility 1] - 2:20
post[1] - 3:21
post-traumatic [1) -
3:21
prelimy4] - 8:2
prescribed 1]} - 4:6
present|2] - 3:2,

11:22
prisony1] - 2:6
probation ] - 8:18,
9:18, 11:12, 11:14,
12:11,12:13
probationary 2] -
8:18, 12:22
problem 2] - 9:4,
11:24
proceedings [2] -
14:1, 165
program(13] - 8:11,
8:14, 8:16, 8:19, 8:22,
12:8, 12:9, 12:10,
12:17, 12:19, 12:25,
137
progress[1] - 8:9
project[i] - 10:18
promise (3] - 5:12,
8:20, 10:24
promised[1] - 8:17
PTSD[1]-10:15
purpose[i] - 4:19
purposes [1] - 12:16
putp)-11:11
putting {11 - 11:12

R

range [1] - 9:21
realize[1] - 10:14
really 5] - 4:14,
10:3, 12:5, 13:15,
13:16
reason[2) - 6:12,
9:23
reasonable[i]- 3:3
recess[1] - 11:20
recommending [1] -
73 ]
RECORD[1] - 1:56
record [4] - 7:2, 9:14,
11:5, 156:5
reference[1] - 6:21
refrigerator(i] - 8:4
relative[1] - 15:7
released[2) - 7:10,
7:14 )
remarkable[1] - 8:9
remember[1) - 8:5
Reported[1] - 1:19
Reporter(s] - 1:21,

16:2, 15:16-
represent(1] - 9:20
represented [1] -

8:17
request[1] - 9:17
respectfully 1] -

9:17




18

responded [1] - 6:19

rest(2) - 2:15, 2:19

restoration[1] -
10:20

retrieve(1] - 7:15

Richard {1 - 1:13

rights 2] - 3:8, 3:10 -

Risperdal 1] - 4:1
Roger[1] - 1:11
rolef1) - 10:13
RPR[2 - 1:20, 15:1

S

sanctioned[1] - 8:16

SCDC1]-11:13

schizophrenic 2] -
3:22,5:3

school 1] - 5:17

second [4] - 2:5, 8:8,
8:14, 12:18

see[4] - 9:8, 9:12,
10:20, 10:21

sentence[7) - 2.6,
8:18, 9:18, 12:19,
12:22, 12:24

served[2] - 7:14,
11:17

service[1] - 11:11

SESSIONS 1] - 1:1

set(1) - 13:22

share[] - 8:8

show 3] - 9:15, 9:16,
10:5

significant[2 - 8:12,
8:19

sincerity11- 11:3

sins 2] - 10:22

sleeping[1] - 7:18

Solicitor[1] - 1:13

solicitor[1} - 12:12

solicitor/public 1] -
8:16

sometimes[1] - 5:2

son[1-6:2

sorry 2] - 10:13,
12:14

sort[1]-4:12

SOUTH 2 - 1:1, 1:4

South 3] - 1:7, 15:3,
15:8

spent[1]- 11:16

Spruill 1] - 6:20

Srp)-1:11

stand [1] - 6:8

state[1] - 2:16

STATE[2 - 1:1, 1:4

State s - 1:14, 3:1,
6:16, 7:3, 11:23, 156:3

stay[1]- 7:13
stayed[1) - 7:12
still{1] - 7:19
stone[3] - 8:23,
10:1, 12:20
STONE(1)- 1:6
Stone 4] - 2:2, 2:4,
11:23, 12:1 )
stone's |2 - 7.7,
9:21
stop[1)-2:25 °
stress[1] - 3:21
strike g} - 2:9, 2:10,
2:15, 2:16, 2:17
Strike(1]- 2:13
strongly [2] - 13:16,
13:19
stuff(1] - 7:20
support 4} - 10:3,
13:18, 13:19, 13:20
supposed [1] - 12:5

took 3] - 4:4, 8.3,
11:24

town[2) - 13:13

transcript[1] - 15:5

TRANSCRIPT[1) -
1:5 ’ .
transitional 1] - 9:9

transportation [1] -
7:22

traumatic 1] - 3:21

treatment 2] -
11:13, 12:5

trespassing|[3] -
7:11,7:18,11.6

trial g] - 2:24, 2:25,
4:25, 6:5, 6:8, 13:22,
15:6

tried 1] - 7:20

true (1] - 15:4

turn1] - 10:6

turned 1] - 10:19

willing 1] - 9:9

wind 1] - 7:25

wishes 2] - 10:8,
12:1

withdraw[1] - 12:1

Y

suspended [1] - Turning [4] - 8:13,
11:10 10:18, 12:9, 12:17
system[1]- 10:3 twice 1] - 12:21
two (3] - 2:15, 2:18,
T 13:8
type] - 2:14
temperature[1] - U
7:24

terms[1] - 9:1
testify 2 - 3:5, 3:6
THE 73] - 2:2, 2:3,
2:4,2:8, 2:9, 2:22,
2:23, 3:9, 3:10, 3:12,
3:13, 3:15, 3:16, 3:18,
3:19, 3:21, 3:23, 3:24,
3:25, 4.1, 4:3, 4:5,
4:6, 4.7, 4:8, 4:10,
4:11, 4:14, 4:15, 4:17,
4:18, 4:21, 4:22, 4:23,
4:24, 5:1, 5:2, 6:5,
5:6, 5:8, 5:9, 5:11,
5:12, 5:14, 5:15, 5:16,
5:17, 5:18, 5:19, 5:21,
5:22, 5:23, 5:24, 5:25,
6:1,6:2, 6:3, 6.7,
6:11, 6:14, 7:4, 10:10,
10:11, 11:2, 11:17,
11:19, 11:23, 12:3,
12:4, 13:4, 13:5,
13:21, 13:23
Thomas1 - 1:13
threaten(1]-5:13 _
three 3 - 2:15, 2:16,
11:12
today [9] - 2:4, 2:17,
3:11, 3:17, 4:16, 4:20,
6:8, 8:7, 10:7
toiletries (1)~ 7:18

unable[1]-7:20

under1] - 3:16

undersigned 1) -
16:1

ups) - 2:6, 2:24,
3:11, 4:24, 7:15, 9:10

\'/

vacate[1] - 13:21
versus|1] - 11:23
violent 2] - 2:5, 8:8
voices[1] - 5:3
voluntarily [1] - 6:156
volunteered 1] -
8:13
vs[1]-1:5

w

waiting [1] - 9:10
waiving [1] - 6:4
Waring 1] - 1:13
WARING [1] - 6:17
warm[1] - 8:1
weeks [1] - 13:8
whatsoever 1] -
6:10

yearss] - 2:6,.9:19,
11:10, 11:11, 11:12,
13:22

yesterday[1} - 9:6
" Young 1] - 1:11

young[2] - 9:21,
9:23




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

19

STATE OF SOUTH CAROLINA
Court of General Sessions

COUNTY OF CHARLESTON Case No. 2014-GS-10-03141

STATE OF SOUTH CAROLINA
vs. Transcript of Record
ALLEN FLETCHER STONE,

Defendant.
DATE: August 11, 2014

BETFORE:

THE HONORABLE J.C. NICHOLSON, JR.

APPEARANCE:

THOMAS RICHARD WARING, II
Attorney for the State

PATRICIA ANN KENNEDY »
Attorney for the Defendant

Karen V. Andersen, RMR, CRR
Circuit Court Reporter




20

10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

25

Exhibit

Court's Exh.

1

INDEX

EXHIBITS

Marked for Identification

Page
N

32




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

MR. WARING: The case that was first up, Ms. Kennedy
had something she wanted to discuss.
MS. KENNEDY: Your Honor, Mr. Stone is under the

misconception that he has some sort of confidentiality issue

and he's entitled to a continuance. I would ask the Court

bring‘him up here, question him about that before we start
the trial. He's willing to plead, Your Honor. He just
doesn't "want to do an open plea". .

THE COURT: What?

MS. KENNEDY: He doesn't want to do an open plea,
one without recommendation. So he -- when I left him
yestérday afternoon --

THE COURT:. Is he here?

‘ MS. KENNEDY: He's downstairs, Your Honor.

THE COURT: Let's get him up. Can you all get Allen
Stone brought up, if you would. Let's get him brought up and
we will go into whatever you want to go into.

MS. KENNEDY: Yes, Your Honor. Thank you. Your
Honor.

(Whereupon a recess takes place.)

(Whereupon, the defendant is present.)

MR. WARING: We have Mr. Stone back out here for
State vs. Allen Stone.

THE COURT: Okay. Ms. Kenﬁedy, glad to hear from

you.
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MS. KENNEDY: Thank you, Your Honor. May it please
the Court. Mr. Stone, as you know, 1is before you 5n burg’
second, violent charge. Mr. Stone has always indicated to me
a willingness to plead to these charges with the proviso that
he either have some sort of recommendation, he just refused
to do -- refuses to do an open plea.

The other issue that we had ongoing was his belief
that his charge carried 85 percent. I met with him several
times, éxplained to him that that simply is not the law.. And
he --

THE COURT: Burg' second, what's Fhe‘max burg'
second carries?

MS. KENNEDY: Up to 15.

THE COURT: Sé there's no 85 percent.

MS. KENNEDY: Exactly.

THE COURT: 1It's a seridus, but it would be a third,
probation.

MS. KENNEDY: Yes, sir.

THE COURT: Serious crime, but eligible for parole a
third, not a fourth.

MS. KENNEDY: Your Honor, so when I left him
yesterday afternoon, we were at the point where he indicated
that he would enter a plea, Your Honor, if the Court assured
him that it was not an 85 percent; which Your Honor has just

kindly done.
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This morning, he indicates to me or indicated to me
that he, in no particular order, wanted to have a
continuance; wanted to plead temporary insanity. We've
discussed competency, criminal responsibility issues over and
over again; wanted to have a bond reduction.

- Those are all things he indicated tb Your Honor
Roger Young a couple of weeks ago when Judge Young found him
competent, Your Honor.

THE COURT: Let me cut short.to the chase. Okay?

MS. KENNEDY: Yes, sir.

THE COURT: Mr. Stone.

THE DEFENDANT: Yes, sir.

THE COURT: Your caseAis on the trial roster.

THE DEFENDANT: Yes, Your Honor.

THE COURT: We are going to draw a jury today or
call a guilty plea.

THE DEFENDANT: I would like to have a
continuance.

THE COURT: Your continuance request is denied. You
are going to trial, do you understand, either by a jury or
entering a guilty plea. Doesn't matter to the Court. The
State is ready to go forward. It's on the trial roster, been
on the trial roster, and we are going to draw a jury, there's
a jury downstairs, or we are going to enter a guilty plea.

So I will give you an opportunity to talk to your attorney.
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It's not an 85 percent crime. The State is not making a
recommendation. Your attorney cannot make them make a
recommendation. - Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: So it's your decision. I'm going to
give you an opportunity to talk to your attorney and then

come back and tell me what you want to do. Do you

‘understand?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Thank you very much.

MS. KENNEDY: Thank you, Your Honor.

THE COURT: \Are you ready to --— I assume you are
ready to go to triai?

MR. WARING: That's correct. The State is ready.

THE COURT: Where can she go to talk to him for a
few minutes?

THE DEPUTY:- Right in the booth.

MS. KENNEDY: Thank you, Your Honor.

THE COURT: Mr. Stone, before you go, do you have
any more questions you want to ask the Court?

THE DEFENDANT: Yes, Your Honor. I ask for an
evaluation, because I don't know what the heck is going on

here.

THE COURT: That's already past you. Anything else?

It's real simple what's going on. You are charged with burg'
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second.

THE DEFENDANT: 'It's easy for y'all, but it's not to
me.

‘THE COURT: Let me explain it to you real simple.
Okay? You are charged with burglary second.

THE DEFENDANT: All I done is go in the building.

THE COURT: Do you want to listen to me or run your
mouth? You asked me a question. Now listen. Do you
understand? Are you going toAlisten?

THE DEFENDANT: Yes, sir.

THE COURT: Don't ask me a question if you are not
going to shut up and listen. Do yoﬁ understand? It's real
simple. You are charged with burg' second. I don't know the
facts in the case. 1It's on the trial roster. Judge Young
has said you are competent. We are going to trial or you can
enter a guilty plea. That's your choice.

THE DEFENDANT: Yes.

THE COURT: That's real simple. 1It's nothing
complicated about thatf

THE DEFENDANT: All right, sir.

THE COURT: Thank you very much.

MS. KENNEDY: Thank you, Your Honor.

MR. WARING: Thank you, Your Honor.

(Whereupon, a recess takes place.)

THE COURT: Mr. Stone has made a decision?
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plea.

KENNEDY: Yes, Your Honor. He wishes to enter a

(Whereupon, defendant' is present.)

MR. WARING: Your Honor, we've got Mr. Stone again.

THE

COURT: Mr. Stone, raise your right hand.

(Whereupon, the defendant is sworn.)

THE
THE
THE
THE
THE
THE
THE
THE
THE
THE
THE
THE

THE

COURT: Mr. Stone, how old are you?
DEFENDANT: 51. |

COURT: How far did you go in school, Mr. Stone?
DEFENDANT: 8th grade.

COURT: Did you complete the 8th?

DEFENDANT: No, sir.

COURT: Completed the 7th?

DEFENDANT : Yeé.

COURT: Are you able to read and write okay?
DEFENDANT: Pretty good, yes, sir.

COURT: Can you do math?

DEFENDANT: Yes, sir.

COURT: Have you ever -- have you been employed

or worked anywhere?

‘THE

THE

THE

THE

THE

DEFENDANT: Yes, sir.

COURT: What type of work have youldone?
DEFENDANT: Construction,'carpentry, remodeling.
COURT: You work for yourself or someone else?

DEFENDANT: Yeah, a lot of different people,
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contractors.

THE

THE

THE

THE

THE

COURT: You work as a subcontractor?
DEFENDANT: Yes, sir.

COURT: Do you have a subcontractor's license?
DEFENDANT: No, sir.

COURT: Do you work under the general contractor

license, I presume?

THE

THE

THE

THE

THE

THE

DEFENDANT: Yes, sir.

COURT: What's your date of birth?

DEFENDANT : _ .

COURT: Social Security number?

perenoanT:

COURT: Do you understand you are charged with

burglary second?

THE

'THE

DEFENDANT: Yes, sir.

COURT: I believe you can receive up to 15

years; do you understand?

THE

THE

DEFENDANT: Yes, sir.

COURT: Do you have any questions about the

charge, the maximum time you can receive?

THE
enough.

THE

THE

THE

DEFENDANT: No, sir. I think we went over that

COURT: Pardon?

DEFENDANT: I think we went over that enough.

COURT: Okay. Have you understood the
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conversation
THE
THE
against your
THE
THE
THE

THE

you've had with your attorney?

DEFENDANT: Yes, sir.

COURT: Do you have any complaints to make
attorney?

DEFENDANT: No.
COURT: Pardon?
DEFENDANT: No, sir.

COURT: Have you had any drugs or alcohol in the

last 24 hours?

THE

THE
medication?

THE

THE

 THE

THE

THE

DEFENDANT: No, sir.

COURT: Are you taking any prescription

DEFENDANT: Yeah.

COURT: What are you taking?
DEFENDANT: Respirol and Cogentin.
COURf: What are you taking them for?’

DEFENDANT: Schizophrenia, bipolar and

post-traumatic stress disorder.

THE

THE
f\‘

THE

THE
medicine. I'

THE

medication?

COURT: Did you take medication today?
DEFENDANT: Yes.

COURT: How long have you been taking it?
DEFENDANT: Since '96, 1996; not the same
ve been taking different medicine.

COURT: Does it help you when you are on the
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11

occurred?

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

MS.

THE

MS.

THE

DEFENDANT: It helps me to be around people.

COURT: Were you on the medication when this

DEFENDANT: No, sir, I was drinking alcohol.
COURT: Self-medicating with alcohol?
DEFENDANT: Yes, sir.

COURT: Went off your prescription meaication?
DEFENDANT: Yeah.

COURT: How often do you do that?

DEFENDANT: Every time I drink.

COURT: Every time you drink?

DEFENDANT: I get off my medicine.

COURT: How lsng have you been in jail?
DEFENDANT: Seven months.

KENNEDY: 207 days, Your Honor.

COURT: How many?

KENNEDY: 207 days.

COURT: Mr. Stone, do you understand this is a

serious offense?

THE

THE

DEFENDANT: Yes, sir.

COURT: If you receive two more serious

offenses, you could go to jail for life without parole; do

you understand?

THE

THE

DEFENDANT: Yes, sir.:

COURT: Any question about it?
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THE DEFENDANT: No, sir.

THE COURT: Do you understand under the Fifth
Amendment of the Constitution, you have a right to remain
silent? Do you understand? No one can make you testify
against yourself; do you understand?

THE DEFENDANT: Yes, sif.

THE COURT: When you enter your guilty pléa, you
will acknowledge your guilt; do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: When you acknowledge your guilt, you are
giving up the Fifth Amendment rights to remain silent; do you
understand? Yes or no?

- THE DEFENDANT: Yes, sir.

THE COURT: Are you willing to give up your Fifth
Amendment rights to remain silent and enter your guilty plea
today?

| THE DEFENDANT: Yes, sir.

THE COURT: Has anybody promised you anything to get
you to plead guilty?

THE DEFENDANT: No, sir. |

THE COURT: Has anybody coérced you, intimidated you
to make you plead guilty?

"THE DEFENDANT: No, sir.

THE COURT: Have you had enough time to make your

decision to plead guilty?
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THE
THE
THE
THE
your plea?
THE
said.
THE
time to make
THE

THE

DEFENDANT : No, sir.
COURT: Pardon?
DEFENDANT : No, sir.

COURT: How much more time do you'need to enter
DEFENDANT: Oh, no, I didn't hear what you

COURT: My question was, have you had enough
your decision to plead guilty?
DEFENDANT: Yes, sir.

COURT: Are you pleading guilty of your own free

will and accord?

THE

THE

DEFENDANT: Yes, sir. o

COURT: You understand you have a right to

appeal your guilty plea 10 days.from today?

THE
THE
jury trial?
THE
THE
THE
THE
THE
THE

\

correctly?

DEFENDANT: Yes, sir.

COURT: Do you understand you are entitled to a

DEFENDANT: Yes, sir.

COURT: ' Do you want a jury trial?
DEFENDANT: No, sir.

COURT: Have you understood my quesfions?
DEFENDANT: Yes, sir.

COURT: Have you answered them truthfully and

It

me— 2
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THE DEFENDANT: Yes, sir.

THE COURT: Ms. Kennedy, have you talked to
Mr. Stone?

MS. KENNEDY: Yes, Your Honor.

THE COURT: Have you explained to him his right to a
jury trial?

MS. KENNEDY: Yes, Your Honor, I have.

THE COURT: And have you explained to him’his
rights? I believe he said he was not'competent. Did you
explain to him what the legal competency requirements are?

MS. KENNEDY: Yes, Your Honor, numerous times.

THE COURT: And from your investigation, from you
talking with your client, do you think he is competent?

MS. KENNEDY: Yes, Your Honor.

THE COURT: Do you think there's any need for a
compefency evaluation by the Department of Mental Health?

MS. KENNEDY: No, Your Honor.

THE COURT: Has he appeared to understand the
conversations you have had?

MS. KENNEDY: Yes, Your Honor.

THE COURT: He just didn't want to agree with it; is
that correct?

MS. KENNEDY: Yes, sir.

THE COURT: Ffom your investigation ;nd talking with

your client, do you agree with his decision to plead guilty?
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MS. KENNEDY: Yes, Your Honor, I do.

THE COURT: All right. Mr. Stone, how do you wish
to plead?

THE DEFENDANT: Guilty, Your Honor.

THE COURT: Are you guilty?

THE DEFENDANT: Yes, sir.

THE COURT: 1I'm going to ask the solicitor to give
me the facts and I want you fo listen. Okay?

THE DEFENDANT: Yes, sir.

THE COURT: And when he gives me the facts, I want
you to, after he gives me the facts, I want you to tell me
whether you agree with the facts or disagree. If you
disagree, I wanf to know specifically what you disagree with.
Okay? \

THE DEFENDANT: Yes, sir.

MR. WARING: Thank you, Your Honor. May it please
the Court.

Back on January 17th, 2014, around }:30 in the
morning, North Charleston Police Department officers
responded to 4515 Spruill Avenqe, which is a dentist office,
in reference to an alarm going off. While checking the
exterior of the business, an open door was located. When the
officers went inside, they found the defendant, who was
holding a knife and a bag containing various items belonging

to the dentist's office. He did not have permission to be in
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the building that night. An employee of the dentist office
showed up shortly after that and confirmed that. And the
items were iurned back over to the dentist office.

He's got a very lengthylrecord, Your Honor.

THE COURT: What was in the bag?

MR. WARIﬁG: It had various items, Your Honor, -
Ibuprofen, syringes, things of that nature, just various
things from the dentist office.

THE COURT: You don't have a list of them?

MR. WARING: 1I've got them written down in my notes,
Your Honor, if you need them.

THE COURT: Mr. Stone, are those facts correct?

MS. KENNEDY: Yes, Your Honor. ‘

THE COURT: Any of those facts you disagree with?

THE DEFENDANT: No, sir.

THE COURT: I find there's a factual basis for the
plea. He's freely, voluntarily, knowingly, intelligently
made a decision to plead guilty. He's had advice of his
attorney. And all the charges have been met.

Again, I will be glad to hear you.

MS. KENNEDY: Thank ydu, Your Honor. May it please
the Court. As Mr. Stone has indicated to you, Your Honor,
he's 51 years of age. And he is -- during his adult working
life, he worked construction. And as a matter of fact, Your

Honor, one of his former employees, Wayne Crump, is here in
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support of him today, and at the appropriate time, would like
to address the Court.

Your Honor, when Mr. Stone advised you that he would
drink alcohol and wouldn't take his medicine, he's been
drinking alcohol since he's been about 11 years old. He
started shortly after his father died. And he has continued
on a pathway of doing well for a little while, then getting
in trouble again, then spending sometime in the Department of
Corrections.

Your Honor, while he was at the jail, he completed
the Turning Leaf Program. I'm sure Your Honor is familiar -
with that. May I approach, Your Honor?

THE COURT: Yes, ma'am.

MS. KENNEDY: I would like to share his certificate,
as well as a letter from Amy Barch, who runs that program.
One of the things that happened to him, Your Honor, there
have been two groups of Turning Leaf classes. The first

group didn't get the benefit of what the second group got.

And that is, the second group got the benefit of being able

to have -- along with an agreement with the Solicitor's
Office, having their charges amended to nonviolent charges so
they could get prébation.

I've talked with Amy Barch about Mr. Stone's
participation in that program. He did really, really well.

She has, as the letter would indicate, high hopes for him.
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As he had indicated, he went into the building. He
was drunk. Your Honor, it was 38 degrees that night. He
says 19, but --

THE COURT: 19, okay.

MS. KENNEDY: It was cold. It was very cold. What
he was wearing was sort of a flannel shirt and two T-shirts.
He went in, he says, to get warm. Unfortunately, he did
other things while he was in there.

Your Honor, he was before Judge Young on July the
15th, and he entered a guilty plea then. And Judge Young
gave him a sentence of 15 years suspended upon the service of
five and five years probation.

And this is where I have to, and will, accept full
responsibility for —-- I tried to dissuade him. He entered
the plea. All Mr. Stone heard was 15 years. Quite frankly,
he thought he would get a long sentence suspended to
probation. When he heard the 15 years, he became terribly
confused, obviously, very upset, totally ignored or didn't
hear the other part of the sentence. -That was in the
morning.

I spent a lot of time in the break. Mr. Stone said,
I want to withdraw my plea, I want to withdraw my plea. And
notwithstanding the number of timgs that I have explained to
him before this, he was still, even up until this morning,

Your Honor, until you told him, he was still under the
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impression that it was an 8§ percenter. And there was
nothing I could do to dissuade him from that, even as
recently as yesterday afternoon when we were at the jail.

Your Honor, he has -- some people would call him a
career criminal, given his history that you will hear. It
would appear that that would be the case. However, I think
he's made an honest effort through the Turning Leaf Program.
He just told me, I'm going to need help when I get out, I'm
going to need the kind of support that Turning Leaf gave me.
He's already been in touch‘with Ms. Barch, who's indicated
that she will help him.

What I would ask the Court, Your Honor, to consider,
and then I will let you hear from Mr. Crump, is fashioning
that same sentence or a sentence similar to it that would
give him some active time and then some probation at the end
that he can, when he gets out --

THE COURT: 15/5 and 5 still hanging over his head,
that's a separate charge?

MS. KENNEDY: " No. Judge Young sentenced him to 15
years provided upon the service of five years.

THE COURT: And five years probation?

MS. KENNEDY: Five years probation.

THE COURT: Was that withdrawn?

MR. WARING: It was vacated, Your Honor.

MS. KENNEDY: It was withdrawn.
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THE COURT: That's this charge here?

MS.. KENNEDY: Yes, sir.  And that's what I'm trying
to tell the Court. I, as his lawyer, failed to communicate
that effectively. As you can tell, Mr. Stone can sometimes
be a little stubborn. But even when he disagreed with me --

THE COURT: Well, he's beenﬂin the system enough to
know how to be stubborn.

MS. KENNEDY: No doubt about that. No doubt about
that. But even when we disagreed, and we would disagree
sometimes, you know, yelling, disagree, or at least me
yelling, I guess, more accurately, because I just wanted to,
you know, somehow penetrate his mindset and say, no, this is
the law. And as you eluded to, he's been in the system. So
he says, oh, no, that's not the law. And I would take him a
copy of the statute. We would calculate all the time. And,
no, no, no, no.

I appreciate‘the effort of the Court this morning,
because I think it finally got through to him. But I would
simply ask.that you fashion -- well, quite frankly, I would
ask that you impose the same sentence Judge Young did. Quite -
candidly, I probably would have té say I don't think that's
possible. But I would ask you to fashion some sort of
sentence, a split sentenée that would allow him to do what he

wants to do.

He says and has said over and over again, I spent my
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whole life in prison, I'm tired, I'm tired, I just want to

‘get out and do the right thing. And I hope this time he will

be able to do it.

Again, he's going to need a lot of help. And I
think the split sentence, again with probation to follow,
would be the most beﬁeficial thing to him, Your Honor, and,
quite frankly, to the community.

THE COURT: Give me a chance to read this letter, if
90u would.

Mr. Stone, how many years have you actually been
incarcerated in Department of Corrections?

THE DEFENDANT : All my life, Your Honor.

THE COURT: You're 51. Hadn't been all your life.
How many years have you actually been incarcerated?

THE DEFENDANT: 1In and out, back and forth in jail,
prison, I'm tired of it, Your Honor. ‘

THE COURT: Well, you know, if you stayed on your
medication, you would have probably stayed out. When you get
off your medication, you are going to be in trouble again. I
don't think it's an abuse problem. It's a lack of téking
your medication.

THE DEFENDANT: Yes, sir, you are right.

THE COURT: Because you are bipolar, and put on top
of that, post-traumatic stress syndrome, put those two

together, you can't function without your medication.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

THE DEFENDANT: Yes, sir.

THE COURT: Abuse doesn't have anything to do with
it.

THE DEFENDANT: You are right.

THE COURT: And you start self-medicating, cocaine,
whatever you can get your hands on, alcohol, and you are down
the tubes. 1It's a vicious cycle. When are you goiné to
break the cycle?

THE DEFENDANT: Yes, sir.

THE COURT: Pardon?

THE DEFENDANT: Took this for me ﬁo realize that,
what my problem is. |

THE COURT: Well, what caused you to realize that?

THE DEFENDANT: I would rather leave drugs and
everything else, just leave, breaking this stuff. I can't
take one drink, one drink.

THE COURT: What's it going to take to get you off
the alcohol and stay on your medication? Can you afford your
medication? |

THE DEFENDANT: Some kind of program\like that
helped me realize a lot, Your Honor.

THE COURT: You've never been through any drug
program before?

THE DEFENDANT: No. I've been through ATU one time

in prison. That feel like still in prison. Ain't done no
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help, vocational rehabilitation, none of that. Every time I
go out, they let me go, and I go straight to the beer cooler
and celebrate for getting out of there? I don't need that.
I been drinking all my life justiabout, from the time I was
not in jail.

THE COURT: What do you think it's going to take to
get you off the booze?

THE DEFENDANT: That program with Ms. Amy.

THE COURT: Do what?

THE DEFENDANT: Go. into that program, Turning Leaf
project. She said she would put me up in a boarding house
two weeks free. I could pay the rent. Probably could get a
job. -

THE COURT: You are awful hard-headed.

THE DEFENDANT: Yes, sir.

THE COURT: You want to argue this morning?

THE DEFENDANT: No, sir. I apologize fqr that.

THE COURT: Huh?

THE DEFENDANT: I apologize.

THE COURT: What's it going to take to get through
your hard head?

THE DEFENDANT: Some help.

THE COURT: What?

THE DEFENDANT: Some help.

THE COURT: Let me hear what kind of help he can get
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with Amy Barch.

MS. KENNEDY: Your Honor, the program, as I
understand it, he'd do that in jail. And then Ms. Barch was
planning sort of -- for lack og a better term, an after-care
program.

THE COURT: What do they do with them, take ghem in
counseling?

MS. KENNEDY: Yes, sir. It's a —-

THE COURT: I'm familiar with it in the jail; not
familiar with it out of the jail.

MS. KENNEDY: It's a new one. It's still in its
formative stages. But she has access to transitional
housing. She's agreed to -- there's a subsequent letter that
she wrote to Mr. Stone after we -- when we came to the
conclusion or he came to the conclusion that he was going td
have to spend sometime in the Department of Corrections, the
letter basicélly léys out that she would help him find
transitional housing, let him do work around the place.

Your Honor, Mr. Crump, his former employer, I've
talked to him a number of times. I feel sure at the
appropriate time --

THE COURT: So the program is setting up to be
outpatient, not inpatient?

MS. KENNEDY: No, sir.

THE COURT: It's not like —— I can't think of some
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of them, where they actually go live there.

MS. KENNEDY: Yes, sir. It's not a treatment
facility. We tried to —--

THE COURT: I wasn't thinking about a treatment
facility. I can't think of the name of one where they take
them in, grow their own food and vegetables.

MS. KENNEDY: The STRONG program?

THE COURT: Some of those floating around.

MS. KENNEDY: The STRONG program, Your-Honof. I
tried to get him into drug court, but he was precluded from
participation in that because his charge is violent.

Tried to get him into mental health court, but he
was precluded from participation in' that because his main
problem is substance abuse.

THE COURT: Mr. étohe, have you ever been on
probation before?

‘THE DEFENDANT: Yes, sir, long time ago.

THE COURT: Did you ever successfully complete it?

THE DEFENDANT: I completed one time, yes, sir.

THE COURT: How long ago were you on it?

THE DEFENDANT: That was back in, I think, early
2000. |

THE COURT: Y'all got any records on him? Has he
ever successfully completed?

PROBATION OFFICER: I would have to check. I don't
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have my computer in front of me. I will check him out right
now.

THE COURT: You want me to hear from his employer?
I will be glad to hear you. -

MR. CRUMP: My name is Wayne Crump. I retired two
years ago from the Department of Defense. My wife and I, we
live on Johns Island. And we were remodeling an old house
that was her parents' house that we moved back into. And I
was. suggested Mr. Stone by a friend of oﬁrs. Mr. Stone was
living in his trailer park, known as som;body that might want

to help. I needed help doing some of the repairs. And I got

him over his neighbor. And we worked together for about nine

~months. And he did an excellent job. He's a good carpenter,

got very good skills.

I have been aroﬁnd construction all my life. I know
a good carpenter from a bad carpenter. BAnd I hired him as
pretty much somebody to hand stuff to me, but we both worked
together on this house. And we did a lot of work,ltore down -
all the walls, put a big deck on the back, dock, all types of
work around the house, painted it. And he did a good job for
about.ﬁine months.

THE COURT: Are you in the construction business or
he just helped you with this one job?

MR. CRUMP: He just helped me. He was referred to

me from a friend. And I'm no longer in construction. Used
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27
to be in construction business here in Charleston, converted
to shiéyard for a number of years. And when it closed, my
wife and I transferred to Camp Lejeune, North Carolina.
Retired there two years ago.

THE COURT: Anything else you want to tell me?

MR. CRUMP: No. When he was at our house, my wife
could tell you, and she's not a person that easily accepts a
lot of people around our house, I can trust him with
anything. I'd leéve him there to work. I've left him there
before to take a break. We worked all during the summertime,
iast summer. I said, I'll take a break, bg back shortly.
Came back, couldn't find him. I looked everywhere. Apd I
thought he was running off. He was under the’housing putting
in insulation, said he didn't feel right sitting around
waiting.

I wouldn't have got done what I did without his

help. And I used to have to go to Hanahan every morning to

‘pick him up in traffic and bring him home in traffic. He was

that much of a help.

Well, he wound up being a friend of mine. And
that's why I'm here today. He helped me with my house. I
like Allen.

THE COURT: Thank you so very much. Appreciate you
being here.

Anyone else, Ms. Kennedy?
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MS. KENNEDY: No, Your Honor.

THE COURT: Glad to hear you, Mr. Waring.

MR. WARING: Thank you, Your Honor. I'd just like
to take you through his prior record. 1It's dating back to
1980, hé's got a DUI; house breaking from 1981; accessory to
house breaking from 1992; burglary from 1983 and breaking and
entering a motor vehicle and petty larceny; two grand
larcenies and a trespassing from 1984; two grand larcenies
from 1986; and a petty larceny, burglary second from 1989;
use of vehicle without permission from 1990; burglary third,
ABHAN, and malicious injury to property from 1991; four
forgeries in 1992; petty larceny in 1995; petty larceny and
grand larceny in 1998; burglary third in 2000, times two; and
larceny, breaking and entering motor vehicle and trespassing,
2001; burglary third, forgery and possession of stolen
vehicle from 2003; burglary from 2005; burglary third from
2006; trespassing and petty larceny, 2008; burglary third,
second offense, from 2009; forgery times two, property crime
enhancemeﬁt and trespassing 2011; and trespassing from 2013.

Your Honor, Mr. Stone has demonstrated he can't
function in normal society and follow thg laws. I think
that's great that he's getting himself some help. But at the
same time, we've got honest citizens out there that we need
to protect. I think sentence at the upper end of the

spectrum will be more appropriate.
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THE COURT: You think whaté I'm sorry.

MR. WARING: At the upper end of the spectrum would
be appropriate, considering his record. He's got
approximately 10 burglaries on his record. He's demonstrated
that he cannot function in society without breaking the law.
So I think something in that upper spectrum would be
appropriate.

MS. KENNEDY: Your Honor, if I may, they are not 10
burglary convictions.

THE COURT: I'm sorry. Go ahead.

MS. KENNEDY: I'm sorry, Your Honor./ I just would
like the Court to know it's not 10 burglary convictions.

THE COURT: " It's not 10?

MS. KENNEDY: Right. He's been arrested, but

there's not 10 burglary convictions.

THE COURT: How many is there?

MS. KENNEDY: I think four, three -- three, Your
Honor.

MR. WARING: Your Honor, I count at least eight.

THE COURT: I haveh't seen the rap sheet. I don't
know.

MS. KENNEDY: Well, Your Honor, some of it is out of
state and really difficult to follow, because —- particularly
those from Florida. But he's got -- 1in South carolina, he

has four. That would be the only statement I would make in
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that regard, Your Honor.

THE COURT: We will take a short break until I hear
from probation.

(Whereupon, recess transpired.)

THE COURT: Mr. Stone, do you want to come around?
All right. Mr. Stone, I'm going to give you a chance. Okay?

THE DEFENDANT: Yes,;sirf

THE COURT: Putting you in jail over the years
hadn't turned you around. You say this is the first
opportunity you have had with Turning Lea% project because it
turned your life around. Generally, I've seen péople when

you get somewhere between 45 and 50, 52, one of two things

Ihappen. They say, I want to be better; I want to turn my

life around; or they wind up being a criminal the rest of
their life and spend a long time in jail.

THE DEFENDANT: Yes.

THE COURT: Your record or papers sound serious.
Most of it has just been petty stuff, stuff when you are
drunk and do petty stuff. It's not actuélly where anyone's
been harmed or hurt. Do you understand?

THE DEFENDANT: ' Yes, sir.

THE COURT: 1I'm going to take a chance on you. I
don't know if you're telling the truth or not.

I sentence you to Department of Corrections for 15

years,Asuspended to probation for five years. You listen to
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the condition of probation. You understand?

THE DEFENDANT: Yes.

THE COURT: Complete the Turning Leaf outpatient
program and continue on medication for bipolar and
post-traumatic stress syndrome. Attend Mental Health. And
I'm ordering Mental Health to check your blood for your
prescription meds. Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: I'm ordering random alcohol and drug
testing. So it's up to you. You either participaté in the
Turning Leaf project. You participate with Mental Health.
You take your meds. You take your blood test. Make sure you
are taking medication.

If you take your medication, stay off the alcohol,
you will turn your life around. If you don't, I will see you
in six months. 1I'm going to take a special interest in you.

THE DEFENDANT: Thank you very much. |

THE COURT: If you violate probation and they file a
probétion request on you, I'm going to ask them to make sure
I'm the hearing judge. And I'm going to put you in jail for
15 years. Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: I'm going to take a special interest in
you. And I'm going to hear the probation violation and I'm

sitting here. 1It's not a threat. That's a promise. You are
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going to jail for 15 years; do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: Thank you very much.

(Court's Exhibit 1, Turning Leaf letter, was
marked for identification.)

(Whereupon, proceedings are'adjourned.)
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THE COURT: Are you Mr. Allen Stone?

THE DEFENDANT: Yes, ma'am.

THE COURT: Please rswear the defendant.

. (Whereupon, the defendant is sworn.)

AGENT HOLMES: Before you is Mr. Allen Stone. He
was sentenced by Judge Nicholson on August 11th of 2014, his
end date being 8/10/2019, 15 years suspended with five years
probation. -

Also, he was to make sure he checked in with mental
health and to complete Turning Leaf outpatient program, and
continue with his medication for PTSD and bipolar.

Your Honor, we are here today because he failed to
report. He last reported on November 25th of 2015. He was
/instructed to report back December 2015, and he failed to do
so.

Per conversation, because he was residing at 180
Place, we found out that he was no longer there, changed his
residence. He 1ast was there on February the 23rd.of 2016.

Also, he failed to provide his agent with any type
of proof of employment. In addition, sinée being on
probation, he was arrested eight times: One by Hanahan
Police Department on February 8th of 2015, for violating téwn
ordinance. He was also arrested on June 30th for public
disorderly conduct. He was arrested again on July 8th of

2015 for public drunk; on July 20th of 2015, for failure to
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appear for court; November 13th of 2015, for burgléry third
charge, which he was originally arrested for back in October
11th of 2013. He was also arrested on November 15th of 2015,
for failure to appear as well; and an.open container on March
20th of 2016.

The agent is recommending a revocation and
terminate. He was given credit for 127 days. N

THE COURT: Mr. Stone, have you violated .the terms
and conditions of your probationary sentence?

THE DEFENDANT: Ma'am?

THE COURT: Have you violated yoﬁr probation?

THE_DEFENDANT: Yes, I have, ma'am.

THE COURT: Ms. Solar, happy to hear from you.

MS. SOLAR: Thank you, Your Honor. He was sentenced
in 2014. He did report for over a year, but did stop
reporting last November. He was living downtown at Tent
City. It was very difficult for him to go anywhere.

He also has health problems, mental health problems,
post—-traumatic stress. He takes medications and goes to
Charleston Mental Health when he can afford it.

He also ha; physical problems, head trauma. He was .
hit by a car in March and he also has financial issues.

Since December of 2015, he's been in and out of the
hospital because of alcohol withdrawals. He relapsed. He's

also been to M.U.S.C. in the Charleston Center. He has a
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history of alcoholism and also bipolar. He has depression.

At the jail in March, he was placed on suicide watch
because he felt that he was not getting his medication fast
enough. And I have a report from the jail saying so, that he
was placed on suilcide watch.

Your Honor, for the incident where he was hit by a
car, he does have an attorney. He's hoping to get a
settlement from it. Hopefully that will help him with some
of his moneys on probation. |

He wants to quit drinking. He says that it's
killing him. And, you know, obviously, he needs to get a
handle on that very quickly.

And he has been in DAODAS since he has been at the
jail. He entered into the program June 9th. I have a letter
from Amanda Johnson, who is the clinical counselor. She says
that he seems to be open about his issues and what needs to
be addressed. He was not in denial and admitted he had
issues with subStances and realizes he needs help.

She said in the treatment group, he's mostly quiet,
but he actively listens. BAnd, of course, the§ are offering
him e;igible ~— he's eligible for éight free sessions at the
Charleston Center upéﬁ his release. And I have that letter
here if Your Honor would like to see it.

Your Honor, he's facing é great deal of time, but I

think he's doing the best that he can do with where he can
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live, with his mental health and his physical health
problems. He doesn't owe restitution. I don't believe he
owes restitution. And he feels that he can fulfill the
requirementé of probation.

I have been in touch with his attorney, or at least
the paralegal for his attorney, for the settlement. And they

are actively on the case. It takes awhile, of course. Your

Honor, we are hoping that you would consider at the very

least alldwing him to finish the DAODAS program at the jail
possibly and allowing him to finish his probation.‘

> He will have a place to stay at the shelter. I
contacted Jeff Youngman regarding his situation. And He will
have a place to stay if a bed space is available.

THE COURT: What do you wish to tell me, sir?

THE DEFENDANT: Yes, ma'am. I wrote my agent a -
letter. I knew I was in violation. I wrote him a letter in
March. And I didn't know I was violating until February
23rd, something like that.

Anyway, like I said in my group, I ain't taking this
prdgram to getngut of jJail. I'm taking it because I need
help. I'm taking it to stay out of jail. I have a really
bad)problem. I almost died in M.U.S.C. several times. I
really did. I almost committed suicide. The doctor come in

my room in the emergency room and TV cord was around my neck.

And they put me in IOP. So most of this time when I wasn't
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in jail, I was just in IOP getting help.

And I really need help. I'm too old for this. I've
got so many medical issues. I'm 53 and I've been dead three
or four times and keep coming back. And God has béen with
me. I have no family. I have -- I have good experience in
carpentry. And, you know, my plan, I have got plan set if I
get out -of here and I do right.

If I drink again, I am going to die. I héve liver
cancer, they told me. I got goals set. And I'm cerfified in
carpentry and a painter. ' And the people on King Street,
homeless, I've been homeless before, and I went by, with my
skills, I could help those people and make some money and
make a life by myself.

My boss ain't here, you know, but he would be here.
I called him and he knows. He's probably somewhere around,
but I worked for him in 2013. I remodeled his house for nine
months. And I just relapsed, Your Honor. And I just
couldn't stop. '

I'm learning in DAODAS now that, with all the 12
steps and 12 conditions, I'm reading that, and I'm learning
that I'm sick and tired of being sick and tired. I want to
live now.

My blood sugar was 40. I ain't even diabetic.
Every time I drink, I didn't eat. And I wind ﬁp in the

hospital. 1I've been in the hospital more times than I've
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been in jail. And a lot of times, they got me for public

drunk, walking down the street. I wasn't even drunk. I was
just so medicated. I was pushing a wheelchair and I fell.
That's honest truth. I really didn't mean to. And I really
wasn't -- I mean, I just got scared and don't report, but I
called.

Every time I went to the hospital, I called
Mr. Carter, the head supervisor of probation office. I
called him when I went to IOP,'something at IOP and stood in
psychiatric suicide. o~

And when I drink, I get suicidal. And I don't ever
want to drink again. I want to help some people. I'm in my
group now. I'm learning. I've only been in there five weeks
now. And I would like to finish the program because it's
really helping me. And they are giving me eight free
meetings at Charleston Center, you know.

And I wasn't going to my meetings like I should have
been. I should have been going. I did do the 90 days in the
Shield.Ministries program. They paid for 90 days, and I
relapsed.

I'm sorry, Your Honor. I just need some help.

THE COURT: Ms. Solar, anything else I need to know?

MS. SOLAR: No, Your Honor.

THE COURT: Agent Holmes, anything further?

AGENT HOIMES: Your Honor, he would be a perfect
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candidate for mental health court, but because of the charge,

he cannot get into mental health court. He did complete

Turning Leaf program. He completed that.

THE COURT: When did he complete that?

AGENT HOLMES: He completed that back in 2014.

THE COURT: He's had some arrests then?

AGENT HOLMES: Yeé, he's had several arrests.

THE COURT: Anything further, Ms. Solar?

MS. SOLAR: No, Your Honor.

THE COURT: I find that you have willfully and
substantially violated the term of your probationary
sentence. I'll give you credit for any time that &ou have
served. Revoke in full. Terminate the probation after your
completion. Waive all fees, fines and costs. Gooa Juck to
you, sir.

THE DEFENDANT: Thank you very much, Judge.

THE COURT: No administrative monitoring.

AGENT HOLMES: You said revoke in full, correct?

THE COURT: Revoke %n full.

{(Whereupon, the proceedings are adjourned.)
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CERTIFICATE OF REPORTER

I, Karen V. Andersen, Registered Merit Reporter,
Certified Realtime Reporter for the State of South Carolina
at Large, do hereby certify that the foregoing transcript is
a true, accurate and complete Transcript of Record of the
proceedings.

I further certify that I am neither related to nor
counsel for any party to the cause pending or interested in

the events thereof.
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(The following proceedings were held
December 5, 2016, at 12:25 p.m., in front of Judge
Kristi Harrington, Charleston County General
Sessions Court.)

PROBATION: Your Honor, the case of
Allen Stone. This is a motion by Ms. Solar. We
spoke with you previously in chambers.

THE COURT: Has he been transported?

PROBATION: He has.

THE COURT: Let's take a short cbmfort
break -- hold onto that -- about seven minutes.

(A recess transpired.)

ALLEN STONE,

being first duly sworn, testified as follows:

THE COURT: Ms. Solar, this is your

-motion.

MS. SOLAR: Yes, Your Honor.

THE COURT: Happy to hear from you.

MS. SOLAR: Thank you, Your Honor. As
we stated in our motion, the underlying chérge was
burglary of a dental office. The victim has
provided us with an affidavit that states that he
is not opposed to reduction of the sentence as long

as Mr. Stone receives alcohol treatment.

If you will recall, this was a
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probation violation hearing; he was facing 15 years
in prison and he was revoked in full. Also,
Probation does not oppose the reduction. The
original recommendation was a one-year revocation
with credit for time served and continued
probation. )

I will tell you that Mr. Stone says to
me that I did not mention that there was a
recommendation in the case.

THE COURT: I have the paperwork.

MS. SOLAR: I agree —-- I agree I told
him that. He said it wasn't said in open court. I
thought I had, but perhaps it wasn't said in open
court and he wanted me to mention that to you.

| He's 53 years old, he has a history of

alcoholism and depression, and we ask that you
would reconsider your imposed sentence and sentence
him to the recommended sentenceuby Probation, which
was a one-year revocation and continue. And he
would like to address you as well, Your Honor.

THE COURT: Happy to hear from you,
Mr. Stone.

THE DEFENDANT: Yes, ma'am. Your
Honor, there's a few issues that I would like to

present, but I think Ms. Kelly had took care of a
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lot of things. There was another felony charge
that I had prior to that probation that was brought

up to you and said that -- stated that I committed

that while I was on probation, which it didn't

happen. It happened prior.

‘ So, therefore, I went before Mr. Dennis
-— Judge Dennis and he handled that. Patricia
Kennedy was supposed to handle that with this case
charge, probation violation, and it never happened.
So ——'so I didn't commit no felonies during my
probation period, Your Honor.

I did commit a couple of public intox
and an open container charge which was -- I had
failure to appears on those while I was in the
Berkeley County jail waiting to get rid of that
prior offense, see. That's why I had the open ——
the failure to appear and the stuff that they had
said I had been arrested so many times while I was
on probation.

And, Your Honor, I had relapses. I
went through -- one more thing. I didn't go
through the Turning Leaf release program, because
the Turning Leaf release program had not started
yet at 2014. I went to the Shield Ministry

program, which I successfully completed. And,
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also, the Public Defender, Ashley Pennington,
conducted the every Friday night meeting there. He
come and picked me up and took me to the meetings
there so he knows. The State said I violated the
Turning Leaf program. I didn't go to that program.
I went to the Shield Ministry. There was a mix-up
in that also, Your Hdhor.

-And I just would appreciate your
consideration, Your Honor. And I have written to
the New Beginning program, Ms. Dottie, that had
been with the Department of Probation, Parole and
Pardon Services for 20 years, and that she has
accepted me into her New Beginning program. Will
you read that?

MS. SOLAR: Your Honor, may I approach?

THE COURT: You may.

Anything else?

THE DEFENDANT: No, ma'am.

MS. SOLAR: No, Your Honor.

THE COURT: Anything further from
Probation?
| PROBATION: Your Honor, ;S Ms. Solar
stated, I was not opposed to her filing of the
motion. In reference to the sentencing, I left

that up to the Court when I presented the case.
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The fact remained that while on supervision, be it
a felony or misdemeanor, he was arrested*eight
times while on supervision.

So, YourrHonor, as I stated during the
time of the revocation hearing, we are recommending
revocation, and you stated that you wanted 15 years
SO we are in agreement -- |

THE COURT: That's what Judge
Nicholson gave him, correct?

PROBATION: That's correct, Your Honor.

THE COURT: Anything further, Ms.
Solar?

MS. SOLAR: No, Your Honor. As long as
it was understood that the hearing officer for
Probation was only asking for one year, revocation
of one year.

THE COURT: Anything further,

Mr. Stone?

THE DEFENDANT: No, ma'am.

THE COURT: I will take the matter
under advisement. Good luck to you. Thank you.

(These proceedings were concluded at

12:39 p.m.)
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that the foregoing transcript is a true, accurate,
and complete record.
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or interested in the events thereof.
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official seal this 25th day of March, 2017 at

Charleston, Charleston County, South Carolina.

Carol Denise Lauder
Registered Professional
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My Commission expires
August 2, 2017



CDR Code #, _ 0086

DOB: NN SS*: NNNNNN
ol — | \
CitySaieZip: I
DLY: (N SID#: _SC00308656

*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yes[] No[]

In disposition of the seid indictment comes now the Dafendant who was / E CONVICTED OF or XIPLEADS
TO: Burglary / Burglary (Violent) (After 05/20/85) Second degree )

SENTENCE SHEET

STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Charleston g
STATE VS }  INDICTMENT/CASE#: _ 2014GS1003141
Allen Fletcher Stone )y  A/WH _2014A1010200204
AKA: )  DateofOffense: _1/17/2014
Race: WHITE Sex: M Age: 51 ) S.C.Code § :_16-11-0312(B)
).
)
)
)

L

in violationof § 16-11-0312(B) __ of the S.C, Code of LM bearing CDR Code # 0036
[] NON-VIOLENT _ [X) VIOLENT [KISERIOUS [IMOSTSERIOUS  [JMandatory GPS[CSC []§17-25-45
w/minor 1st or Lewd Act)
The charge Is: . As Indicted, Dl.css:r Inchided Offense,  [JDefendant Waives Presentment to Grand Jury. (dcfmdant‘s Initials)
The plea is: ithout Negotiations or Recommendation, ] Negotmted Senteger 1 , Recommenda
ATTEST: "';/‘ ' Cyul /
Waring, Richard
WHEREFORE, the Defendant is cqnmﬁtcd tothe _[[ State Department of Corrections, [
for a determinate term of ; arsor) [] underthe Youthful Offender Act notto exceed years
and/or to pay & fine of § pro\nded that upon the service of days/months/years and/or payment
of § ; plus costs and assessments s applicable®; the balance is suspended with probation for D
Wmm to South Carolina Department of Pmbnnon, Parole and Pardon Services standard conditions of
p hich are incorporated by reference.
[0 CONCURRENT or {1 CONSECUTIVE to sentence on:
[0 The Defendant is to be given credit for time served pursuant to S, Code § 24-13-40 to be calculated and applied
by the State Department of Corrections. (L R B ‘
[J The Defendant is to be placed on the Central RE€gelly o1 C £ ect p t0 8.C. Code §17-25-135.
Pursusnt to 18 U.S.C Sectipn 922,it is untawful for 8 person convicted of a viollllon of Secﬂo 20 or, lS—:Sf%L(;'Qmiul
Domestic Violence) to ship,transport,possess,or receive & firearm or nmmunltin
. SPECIAL CONDITIONS: @ t— hr-’ e /F 7[~
[JRESTITUTION: [ Deferred [] Det WalbesBearing [ ] Ordered  PTUP é t‘/V A VESe/ Y- <
Total: § plus 20% fee: s days/hours Public Service Employment ﬁ—-
Payment Terms: - Obtzin GED O
[ Setby SCDPPPS : —  Attend Vor, Rehab, or Job Corp.
— o i May serve W/E begining
Recipient: Substance Abuse Counseling O
;Fl ine: $ Random Drug/Alcohol testing
4-1-206 (Assessments 107.5%) $ Fine may be pd. in equal, consecutive weckly/monthly
§ 14-1-21 1(A)(1) (Conv. Surcharge) $10 "SI00.00 pmis. of $ beginning
§ 14-1-213(AX2) (DU Surcharge) sl § - : p
© § 56-5-2995 (DUI Assessment) $12 [
§ 56-1-286 (l?Ul Breath Test) §25 [ ‘
Proviso 47.9 (Public Def/Prob) © $s00 "S50D.00 : gLk :
§ 14-1-212 (Law Enforce. Funding) $25 "§ 2500 Y BT o0 F e
g 14-1-213 (Drug Court Surcharge) $150 " S : s , c, #)\
§ '50-21-14(BU Breath Test Fez) $0 S -~
§ 56-5-2942(J) (Vehicle Assessment) $40/ca § Appomted PD or appointed other r:mms
Proviso 90,5 (SCCJA Surcharge) $s $ 5 § 47.12 requires $500 be paid to Glerk Z
3% 10 County _ (if peid in msmllments) S \ during probation. 1.V 'gpﬁ)
TOTAL ‘

Clerk of Court/ Deputy Cluk [1 NV‘*L Pr&siding Judge




Form 16,1- Arest Werrant

Fomn Approved by

SC Attornay Genaral

Section 17-13-160

March 15, 1678

Probation
STATE OF SOUTH CAROLINA ARREST WARRANT
COUNTY OF CHARLESTON
Indictment Number 14-GS-10-03141

Warrant _Number W-10-16-0102

State Identification No. (SID) 00308658

7O ANY LAW ENFORCEMENT CFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF NORTH CHARLESTON, AND ANY CONSTABLE OF THIS
MAGISTERIAL DISTRICT:

It'appearing from the attached affidavit that there are reasonable grounds to believe that ALLEN FLETCHER STONE, did onthe 23 day of Febyuary, 2016 violate the
criminal laws of the State of South Carolina as set forth below:

DESCRIPTION OF OFFENSE:

By violating all or parts of conditions 1,2,56,7,9,10 2nd special conditions as ordered under SND# 14-G5-10-03141 by the Charleston County Court of General
Sessions. _

Now, therefore, you are empawered and directed to amest the sald defendant and bring ALLEN FLETCHER STONE before me forthwith to be dealt with according
to'law, A copy of this Arrest Warrant shall be delivered to the defendant at the time of is execution, o as soon thereafter asis practicable. Done at NORTH

CHARLESTON, S. C. this 23 day of February, 2016, I
AN {LS)

anBture of Fro nd Parole Age

County of CHARLESTON

STATE OF SOUTH CAROLINA o AFFIDAVIT

Personally appeared before me, one Christian Aulbach, who, first being duly sworn, deposes and says that ALLEN FLETCHER STONE did within this County and 'State
on the 23 day of Februnry, 2016, violate the criminal Jaws of the State of South Carolina In the following particulars:

DESCRIPTION OF OFFENSE:

8y violating all or parts of conditions 1.2.5,6,7,9,10 and special conditions as ordered under IND# 14-GS-10-03141 by the Charleston County Court of General
Sessions.

The affiant states that there Is probable cause to believe that the defendant named above cid commit the crime(s) set forth, and that such probable
cpuse Is based on the following facts: .

By violating condition #1, the offender last reported on 11-25-15 and was instructed to report back on 12-2-15
but failed to do so and has not been seen since. By violating condition #2, per a telephone comversation with
180 Place Staff on 2-23-16, the offender has not resided at the shelter since Maxch 2015. The offender falled
to notify bhis agent of a change in residence. By violating condition #5, the offender has failed to provide
proof of employment at his agents request. By violating condition #6, the offender has been arrested 6 times
since being placed on probation and hag failed to notify his agent of such arrests or report following his
relepse from the detention center. The offender was arrested on 6-30-15 for Disorderly Conduct by NCPD. He was
arrested again om 7-B-15 for Public prunk by’ the City of Charleston. On 7-20-15 he was arrested for Failing to
Appear in Court and em 11-13-15 he was convicted on a Eurglary 3rd charge which he originally arrested for ow
10-11-13. The offender was.arrested again on 11-15-15 for Failure to Appear and on 2-21-16 he wag arrested for

e = . . ~ o eaRI e .
Sworn to and Subscribed before me OQ’UJ\:’G\DA—N

this 23 day of February, : ' A
. an

Address: 4050 BRIDGE VIEW DRIVE
- (L.S.) SUITE 100
NORTH CHARLESTON, SC 29405-7464

z
PUIC -~ . . ) CHARLESTON 2 4
}%@;& .:{;g)ugﬁs WM £

AL SEn




RETURN

Constable or Law Enfomamént Officer

A copy of this Amrest Warrant was defivered by ma to the
foliowing defendant:

Allen

S'bw ,

Constable or Law Enforcement Officer

This Warant Is cerfified for servica in [Gounty of warranl
Celfication] County. The accused is to bs arrested and brought

before me lo dealt with according to law.

(LS)

Signatura of Judge

Form 16.1 {Tempists) [Revision A Rovisian Dats 41/08ra8]

- STATE OF SOUTH CAROLINA
COUNTY OF '

CHARLESTON

THE STATE
against

ALLEN FLETCHER STONE

ARREST WARRANT

‘Offense: Violation of Condltions of Probation Supervision

-Offense Section:  24-21-450

bate: 2/23/2016

Officer and Agency: SC Department of Probahon,
Parole and Pardon Services

Christlan Aulbach
Disposition
Sentence
J
Co-Defendants
Pagu2ol3 -

) Date Set

INFORMATION ON DEFENDANT
Name  ALLEN FLETCHER STONE

Address Unknown
CHARLESTON, SC

Phone

Sex Male - Race White  Helght 504
Weight 180 Birth date
Social Security Number [N

INFORMATION ON WITNESSES

Némt_a

Address

Phons

Name

Address

‘Phone

Name '

Address

Phone

Name

Addrdss

Phone

PRELIMINARY HEARING held by

Magistrate

on '

with

Attorney for the Defendant,
Decision

BAIL

Magistrate

Amount

‘Surety

T
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Addendum

Public Drunk snd Congregating for Unlawfnl Puxpose. By violating condition #7 and #9, the offender has failed
to fulfill bis financial cbligations and is in axrears 800.00 on his supervisiocn fee with an account balance of

$2,9500.00, in arrears $198.00 on nis court ordered fines with &n account balance of §648.90, in arxears $1B.00
on drug test fee with an account palance of $20.00". By vidlating condition #10, the offender has failed to

follow the advice and instructions of his supervising agent.

l

Swormn to and Subscribed before me, - . TAAR
) Affiant

this 23 day of February, 2016,

v




South Carolina Department of Probation, Parole, and Pardon Services
Notice of Administrative Hearing

.t

| HEARING I[;lF_DRMAﬂON e

STATE OF SOUTH CAROLINA ' [ T o
. R < 081712016 -~ .

V8.

[Offenders Name

ALLEN FLETCHER STONE

00308656

Sip#

You are notified that an administrative hearing will be conducted by a neutral Hearing Officer on the above mentioned
date, time, and location (SEE BOX TO RIGHT). This hearing is on the charges that are set forth in the warrant or citation
issued on the abbve mentioned issue date (SEE BOX TO LEFT), which was served on you. .

You may have an attorney at your expense represent you at the administrative hearing. The South Carolina Department
of Probation, Parole and Pardon Services is not required to provide you with counsel in this matter. If you cannot afford to hire
an attorney, you may at your hearing, petition for an appointed attorney. An aftorney will not be appointed except in the most
extraordinary circumstances. You may have witnesses present fo testify for you. 1t is your responsibility to have your witnesses
and attorney present. You have the right to question any person making allegations against you at the hearing.

VE HEARING AS SCHEDULED ABOVE.

YOU ARE REQUIRED TO BE PRESENT AT YOUR ADMINISTRATI
YOL PEAR, THE - B ABSENC

p I AELL 1IN L)

| UNDERSTAND THAT | MUST BE AT MY ADMINISTRATIVE HEARING AND | HAVE RECEIVED A COPY OF THIS NOTICE.

Offenders Slgnntu'm ‘[ Z///A %’\6 | Dmb}-.z_‘b—l L
Y mnw bockh SR el

[ Waiver: .
} apree to walve 48 hour written notice of my heering,

Oftender's Signoture : Dste

Agent's Signaiure Date &
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South Carolina Department of Probation, Parole and Pardon Services
Summary of Administrative Hearing

w

Offender: ALLEN STONE SID#: 00308656

Location: CHARLESTON COUNTY DETENTION CENTER

Date: MAY 17, 2016 “Time: 9:00 A.M. Recording: KN05172016 !
) . [ ,

" * persons In Attendance !

Name Relationship

KATHLEEN NADOBNY . ADMINISTRATIVE HEARINGS OFFICER

CHRISTIAN AULBACH - AGENT '

ALLEN STONE PROBATIONER

;
Hearing Officer’s Hndlngé: .

| find that ALLEN STONE violated conditions 1, 2, 5, 6, 7, 9, 10, and spetial conditions as set forth |p the affidavit
dated FEBRUARY 23, 2016; such conditions having bgen contalned in the order of probation. accepted by the
defendant In writing on AUGUST 11, 2014, !

1 find that Allen Stone falled to report as instructed. Mr. Stone failed to repert on December 2, 2015, He last
reported on Nw$mber 25, 2015. Agent Aulbach located Mr, Stone in the Charleston County Detention Center on
. March 21, 2016. Mr. Stone testified that he stopped reporting because he relapsed and was scared to report. "

1 find that Allen Stone moved without the consent of his agent. On Fe_bruary 23, 2016, Agent Aulbach contacted
One80 Place, where Mr. Stone was reportedly residing, and learned Mr. Stone had not resided at the facility since
March 2015. Mr. Stone testified that he moved to Tent City, but still utilized the services offered by One80 Place.

| find that Allen Stone failed to work diligently at a lawful occupation. Mr. Stone failed to provide proof of
employment to his agent. :

1 find that Allen Stone failed to Immediately contact his agent if ever arrested or questioned by a law ‘
enforcement official for any reason whatsoever.

Mr. Stone was arrested on June 30, 2015, for Public Disorderly Conduct by the North Charleston Police Department;
however, he failed to notify his agent accordingly.

Mr. Stone was arrested on July 8, 2015, for Public Drunk by the Charleston Police Department; however, he failed to
notify his agent accordingly. i

Mr. Stone was arrested on July 20, 2015, for Fallure to Appear by the Charieston Police Department; however, he
failed to notify his agent accordingly. .
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South Carolina Department of Probation, Parole and Pardon Services
Summary of Administrative Hearing -

‘G Mr. Stone was arrested on November 15, 2015, for Fallure to Appear by the Charleston Police Department; however,

he failed to notify his agent accordingly.

Mr. Stone was arrested on Februaty 21, 2016, for Public Disorderly Conduct by the Charleston Police Department'
however, he failed to notify his agent accordingly.

[
I find that Mr, Stone failed to pay his supervision fee, drug test fee, and fine. Mr. Stone was $800.00 in arrears on
his supervision fee, $20.00 in arrears on his drug test fee, and $648.90 In arrears on his fine on February 23, 2016

| find that the aforementioned violations constitute a failure to follow the advice and instructions of the supervising

agent. | base these findings on ALLEN STONE'S own admissions and the testimony submitted by Agent CHRISTIAN

~

AULBACH.

Hearing Officer’s Conclusions:

! condude from the aforementioned violatlons and tstimony of Mr. Smne that hls probatmn should be partially

Aufbach wes not apprised of any of the arrests rtonEe R
the Char!slm County Detention Center after yet another arre
i gleuslsaagstiied: .,‘: o TR R hiy gmh
e bﬁeww“%@ﬁﬁﬁmﬁw
nths .' S computerized criminal history also shows Mr, Stone has been on probation at least a dozen

t:mes, with no 553 ement to his criminal activity. This period of supervision appears to be no different. In light of the
_ foregoing, 2 partial revocation Is recommended.

Hearing Officer's Recommendation:

gan: thereafter, continue on probation. .

Respectfully submitted,

Kathieen Nadobny, CHO
Administrative Hearings Officer ’

i S
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STATE OF SOUTH CAROLINA o . IN THE COURT OF GENERAL SESSIONS
Indictment Number:

County of C}\Oulf \B.Si'oﬂ 14 -Gs-__ |0 . osid
VS. .

STATE . "¢ | probation Cifiys: __ W-10-1e-D]OZL _
Allen Stone e 1 27 1t Pame of Original Offense: Burglan 2°° Vislenl
AKA: .{. Original AIW#: a0i4A0 102 08234

Race: W sex: __M R "..'"\'T, "Date of Original Offenss: Bk

DOB: ol Gonviction S.C. Code §:__ Lo+ 11- O312-( &)
SSN: __ 2y )P - - 1 Conviclion CDR Cade #: _ Q) | C /8§ b
SID#: o Original Sentence: _1S \{rs ss S \es proh

| ORDER |
The above named defendant has been charged with violating the conditions of probation orderedon § [ 1\/ !':\ in the Court of .
General Sessions of Chorlesivd County, and/or the addilional conditions ordeyed by the Court in probation
continuation orders{s) issued on ., as set forthinthe attached ¥ or citation(s) dated

. After hearing the evidence and being duly advised, in the( p/absence) of TRE defendant, | find thal the abovz

named defendant has violated the f0!|7owiqg condition(s) of probation: (Lt sy sumber or indicats special conditians 35 pronded 1n Iho ailidavit)
[} =>4 ! VIR V) ’D .

Thg?‘(re, IT IS ORDERED that: . , ' \" o
the suspended sentence be revoked and tﬁzabove named defendant be required o serve Q monlhs the remeinder

of the original sentence, and/or pay

00 the suspended sentence be revoked and the above named defendant be required to serve ___ manths/years of the original
sentence andfor pay § : thereupon lo be reinstaied on probation, subject to the conditions set forth,in the attached '
order and not inconsistent with this order. .

n  the above named defendant is conlinued on probation as provided for in the original senlence, subject to the congditions set forth
therein and not inconslsient with this order.”

o | probation is reduced 1o time served under supervision and the defendant is discharged from supervision on this date.

O the above named defendant is placéd on active electronic monitoring pursuant to §23-3-540 (mandatbry if convicted of first degree
crimingl sexual conduct with a minar or lewd act, discretionary if convicted of any other applicable sex offense against a minwr).

s and other fees {areampe/batance) O Fines and other fees
estilution (and 20%) taneerageibalance) {J Reslitulion {and 20%)

) d/ Financia! Obligations: Order satisfies: %anmem fees (arrenrage) : Civil judgment: O Department fee:s
. 03 » iy . !
=~ Additional Conditions ordered by the Cour’(CT S {2@40\1-& o0 -,Q) (»(\ —lt‘f\m‘_. NS
ﬁﬂcﬂkm‘NOQAMWSHﬂFﬂJMvaﬁ~ Mo T for Meay.

Z
¥ The defendant is glvén credi for pre-revocation hearing detention time on current probation violation to-be calculated and applied
by the SC Depariment of Corrections.

'

0 The defendant has previously served months/years on this sentence.
(splt sentence fime and'er pilor partlial revocation bme) ’

0 The defendant waé previously placed on aclive electronlc mbnitoring pursuant ;23(3-540.

This XY day of .\\)‘DJ-«Q/ AN D I E—
Oh@\e S4\\""'\ : .8C . I“-F’ P\e\ql‘l Judicial Circult

——

—_—

P

Yoy ere hersby advised Ihal under lhe (3w the Courl may gt any lime revoks or modily any condition ol this probation; haose an wlv! condilions it deame propsr, or extead peur
aenod ol probation not to exceed flve (5] yemrs. Alsny time within the period of your probation, the Count may requite you Io gerve any pan of Ihe orlgingl sentence mposad

Thes 16 10 cartify thal | have read, or heve had taad o me. the order and lhe condilions sel oul therein, | agree 1o comply with such gendfions and 1ha cenddincs of my allached
rennnhon order dunng the period of my probetion | have receved w copy of thig Couri’s orger snd alt altachmaents

! ;
Ofiender’s Signat . . O Witnessed b L/ﬁ L ' (,'-':
ender's gnauz'unqvmk:!!t,h B o itnessed by _f/ /. —LL)

RONG SEAY [ e, )eShn s
M-V A5 £ o .

Signed this 9 L‘a day of ab iy A JUL,




STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON ) Indictment No. 14-GS-10-03141
Probation/ Community Supervision

Program (CSP) Violation
Warrant/Citation # [Warrant/Citation #)

State of South Carolina, ) W-10-16-0102
)  NOTICE OF PROBATION /CSP VIOLATION
V. ) HEARING AND ACKNOWLEDGMENT
: : ) OF NOTICE '
Allen Stone , . )
: )
Offender. )
)
You are hereby directed to appear at a Probation/CSP Violation Heanng in General Sessions
on_Angust 8th, 2016 at 9:00 am/pminthe Charleston County
Courthouse, 100 BROAD STREET , South Carolina.

You may have an attorney represent you at this hearing, If you cannot afford an attorney and you
desire the representation of the  Charleston County Public Defender, you must apply for

an appointed attorney with that office. 1f you choose to appear at the hearing without an attorney,
you may be required to represent yourself. You are hereby advised that there are dangers and
disadvantages to self-representation. An attorney may better understand: courtroom procedure and
may be better able to think of and present defenses to your violations. By appearing without an
attorney you are acknowledging these dangers but are knowingly and voluntarily choosing to.
proceed without counsel. o ' : ' '

At the violation hearing you will have an opportunity to speak, and you may present witnesses or
documentary evidence on your behalf. If requested, you will also have an opportunity to confront
and cross-examine any witnesses called to testify against you, however, the Departrgent may elect
to present affidavits of witnesses or police officers in lieu of testimony. State v. Pauling (Ct. App. .

. 2006). Itisyour responsibility to have your witnesses and attorney present. If you are released on
bond prior to your hearing date, you must report to the Probation Office inmediately upon your
release. A

You are required to be present at your hearing as scheduled above. If you do not appear, a bench
warrant or a failure to appear warrant will be issued for your arrest. Furthermore, the Court may
choose to proceed with the hearing in your absence. This directive remains in effect until you are

granted leave by the Court. '

This directive has been read to me and I have been rovided with a co

opportunity to ask questions about this directive before it was signed.
_5-1-b N ANV
Date » ender’s Signature

PUBLIC DEFENDER; 958-1850

MEUCDEENDERUSIS®  CAuedh




STATE OF SOUTH CAROLINA ) INTHE COURT OF GENERAL SESSIONS
)} FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) :
) Warrant No(s): W10160102
) Charge(s): Probation Violation
' ' )
STATE OF SOUTH CAROLINA )
. ) ] )
S " Plaintiff, i )
: ) - MOTION FOR
Vs, ) RECONSIDERATION OF SENTENCE
) .
Allen Stone, ).
)
Defendant. )
L

PLEASE TAKE NOTICE that the above captioned defendant, by and through the unde?signed
attorney, moves this Honorable Court for a reconsideration of the sentence imposed upon the defendant on
July 26, 2016 by the Honorable Kristi Harrington, pursuant to the above mentioned charge. The within
motion will be made upon the g}ounds that Fhe sentence imposed is unnecessarily severe under the

circumstances, and upon such other and further grounds as may be hereinafter presented,

Respectfully Submitted,

Kelly Sollyr

Assistant Public Defender
Charleston, South Carolina Attorney for Defendant

Dated: }0’/“| /19




(
STATE ORSOUTH CARQLINA ) iNTHE COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON ) SORTHE NINTH JUDICIAL CTRCUTT
- , j Cuse Mo, WIDIEQ102
STATE OF $OUTH CARQLINA ) w8 -
| ) gl e
; R S
v, ) ORDER LOEE
_ ) Py o
ALLEN STONE, Vo QT 1
) \ = *‘ e
Defendint, ) [ B
)

L

THIS MATTER IS BEFURE THE COURY on Dafendant Allen Stone’s Amended
Molion Tor Reconsideration of Sentence,

On July 26, 2016, the Cowrt revoked Derendant’s probationary sentence in full following
a hearing, Defendant fled « Motion for Recomidnrarion of Sentence on October 1 2, 2016 and an
Anurnded Molion: fm Rervonsicesation of Sentence on November 21, 2016. A fornial hearing was
‘held on Decembcx S, 2014 unal prosent were Defindunt Sione, Attotney Kelty Solar of the Ninth
Cirguit Publxc Defenders Oﬁw\.. and Agueni Kescia Holmes of the South Carolina ﬁepmm'cm of
Probation, Farole and Pardon Sx,r\ ices,

Afler carelul consideration of Defengant Stone’s Aotion and the oral argumenis
presented, the Comt. finds that the Defenduat has failed to present grounds sufficient. (o warrant

reconsideravion of the senwnce,

T EREI«ORL IT IS BERERY ORDERED 1177 Defundant Aﬂen Stone’s Motion for

Reconsxderauon of Sentence is DENIED. /
I'T 1S ORDERED! ,,..-—--

N \uﬂ(‘f{ (AT

'Ym r}} MWRABLE]‘(M& L A.RINOTON
s Chivt' Aussnistrative Judge, 9% Wdicidl Circuit
ecmnher ) et 2 2016 -
Charleston, South Carolina l

\

- B T T A SRR LT

L e e S e e e

N L TSI L 0t e T e e e B L et e



STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Charleston ;
STATE VS. ) INDICTMENT/CASE#:  2014GS1003141
Allen Fletcher Stone y  A/W# _2014A1010200294
T AKA: . )  Date of Offense: ~_1/17/2014
Race: WHITE Sex: M Age: 51 ) S.C.Code § ;_16-11-0312(B)
DOB: SS#: ) CDR Code #: 0086
City,State, Zip:
DLY: A SID#: _SC00308656 ) SENTENCE SHEET
*CDL Yes{] No[] CMV Yes[] No[J HazmatYes[] No[] o
In disposition of the seid indictment comes now the Defendant who was ] CONVICTED OF or XIPLEADS
TO: Burglary / Burglary (Violent) (After 06/20/85) - Second degree .
in violationof § 16-11-0312(B) . of the 8.C. Code of Laws, bearing CDR Code # 0086 .
[J NON-VIOLENT VIOLENT [XISERIOUS  [JMOST SERIOUS [ JMandatory GPS(CSC [1617-25-45
w/minor |st or Lewd Act)
The charge is;  [X] As Indicted, [Jl.esser Included Offense, [ ]Defendant Waives Presenument to Grand Jury. (defendant's initials)
The plea is: - Without Negotiations or Recommendation, =~ [J Negotiated Sentens :
ATTEST:: W'Y \ h\\x\g '
" Waring, Richard SC Bar# Defendant
WHEREFORE, the Defendant is commited to the State Department of Corrections,
for a determinate term of { [ underthe Youthful Offender Act not to exceed
and/or to pay a fine of § » pravi t upon the service of eRitvy yeara d/ox payment
of § ; plus costs and assessments as applicable*; the balance is  suspended with probation for '_?
m@@md subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probatiofi, which are incorporated by reference,
[1 CONCURRENT or [ CONSECUTIVE to sentence on:
[ The Defendant is to be given credit for time serve ursuant to S.C. Code § 24-13-40 1o be calculated and applied
by the State Department of Corrections.

23
[ The Defendant is to be placed on the 4ntral Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135,

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16—25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
DORESTITUTION: [ Deferred [ ] Def. Waives Hearing ~ [JOrdered  PTUP
Total: § plus 20% fee: $ ' days/hours Public Service Employment
Payment Terms: Obtain GED 0
[ Set by SCDPPPS : Attend Voc. Rehab. or Job Corp.
— May serve W/E begining
Recipient: Substance Abuse Counseling O
*Fine: $ Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
g 14-1-21 1{A)(1) (Con¥. Surcharge) $100 S ith. 00 pmts. of $ beginning
14-1-211{A)}(2) (DUI Surcharge) $100 s .
§ 56-5-2995 (DUI Assessment) $12 s th_______ paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 7§ er: t <
Proviso 47.9 (Public Def/Prob) $s00 ~S 800 MM_W W ty 5(,11_6_.
§ 14-1-212 (Law Enforce. Funding) $25 $ ' ﬂdu
§ 14-1-213 (Drug Court Surcharge) $150 "§ o
§ 50-21-114(BUI Breath Test Fee) $50 §
§ 56-5-2942()) (Vehicle Assessment) $40/ca § N Appointed PD or appoj er coungel,
Proviso 90.5 (SCCJA Surcharge) $s $ 5068 § 47.12 requires be paifi to Cl
3%10 County (if paid in installments) $ 19.40 during probatiof, ’
TOTAL 3 (48,40
Presiding Jugdge /- .
Clerk of Court/ Deputy,Clerk Judge Code; & 9134 N -
Court Reporter: i i) Sentence Date: 113X h\

SCCA/217 (03/2011) v : S




TRW20140100425
WITNESSES

.North Charleston Police Department

AGENCY CASE NUMBER
2014001838

ARREST WARRANT NUMBER

2014A1010200294

DATE OF ARREST

January 17, 2014
ACTION OF GRAND JURY

3
L

o~

Fwepemon% - i JUNG3 204
Date. - :

VERDICT T

Foreperson of Petit Jury Date:
INDICT

pocker vo. 2014GS1003141

" The State of South Carolina
County of Charleston

COURT OF GENERAL SESSIONS

June Term 2014

THE STATE

Y8,

ALLEN FLETCHER STONE
DOB: I
WM

Indictment for
Burglary, 2" Degree, Violent

\

FILED

6/1 0/2014 4:05:15 PM
JULIE J, ARMSTRONG
CLERK OF COURT




R " STATE OF SOUTH CAROLINA . '
- AFFIDAVIT
COUNTY OF CHARLESTON '

CITY OF NORTH CHARLESTON
~ OCA# 2014001838
| i} Morian

Personally appcgrcd before me, a magistrate of this County, one /\Z_ £. S,L e
who first being duly sworn, deposes and says that - . r

ALLEN FLETCHER STONE

did within this County and State on the 17* day of January
2014 vnolate the crimina laws of the State of South Carolina in the following pamculars

DESCRIPTION OF OFFENSE
- BURGLARY 2ND
VIOLATION OF SECTION 16-11-312 (A)

The affiant states there is probable cause to believe that the defendant named nbove did commit the
cnme(s) set forth, and that such probable cause is based on the following facts:’

On January 17th, 2014 at approximately 0128 hours while at-, 4515 Spruill Ave (Park
Circle Dental/Charleston Invisalign -Orthodontics) , which is located in the City of North
Charleston, County of Charleston, and State of South Carolina, the defendant, Allen Fletcher
Stone did commit the offense of BURGLARY 2nd, in violation of 16-11-312 (A) of the South
Carolina Code of Laws of 1976 as amended.. In that the defendant did willfully unlawfully, and
feloniously break into the business located at 4515 Spruill Ave.

Facts to establish the aforesaid are that the suspect was found within the business of 451 5
Spruill Ave after officers arrived. As officers cleared the business they observed the defendant
with a knife and a bag containing medical supplies from the business in his possession. Officers
found a broken front window where the defendant made entry.. '

Ptl Morian and PFC Beckman are all witness to prove the same. A
- form of the Statute and against the law, peace and dignity of the State of

Sworn to and Subscribed before me
this day of 2014.

JAN 17 2014
/i

 Signature of Juligh ) 843-554-5700




STATE OF SOUTH CAROLINA ) . INDICTMENT

)
_COUNTY OF CHARLESTON )

At aCourt of General Sessions, convened on June 2, 2014 the Grand Jurors of Charleston County present
upon their oath:

Burglary, 2" Degree. Violent

o "'T‘ﬁzf i CliaTlestor County; on-or-about-January-17;-2014-the Defendant, ALLEN FLETCHER STONE, did enter the

‘building of Park Circle Dental and Char!eston Invisalign Orthodontics, Iocated at 4515 Spruill Avenue, North
Charleston, South Carolina, during the mghmme, without consent and with the intent to commit a crime therein; in

violation of Section 16-11-312(B) of the South Carolina Code of Laws (1976) as amended.

L Y T e ey Pt g i

Against the peace and di gmty of the State, and contrary to the statute in such case made and provided.

/ %M—WM

RICHARD’ WARING
ASSISTANT SOLICITOR




STATE OF SOUTH CARULINA IN THE COURT OF GENERAL SESSIONS
indiciment Number:

County of _____Ci]fw \QS"'OQ - iy 6s-___|D - oatd)
STATE Vs ST | probation crfis: __ W10-16 -0 102

A\leﬂ Stene a7 P e t':Name of Original Offense: fusal aM 2™ Viclent
- Original AIW #: am"lﬂ‘o 0208244

s ‘Date of Qriginal Offense: i \’H'{

i %/ Conviction S.C. Code §: o 1] D3\ { 6)

. i i
W {h -+ "FTonviction COR Code #: _ () _/ O (f 1L

Origina! Sentence: 15 \{(5 ss & \‘[rs !omb-

ORDER
The above named delendant has been charged with violaling the conditions of probalion ordered on B 7V \/ | inthe Court of
General Sessions of Cher lgstoD County, and/or the additional conditions ordeved by the Court in probation
continuation orders(s) issued on , as set fortpiathe attached W or citation(s) dated I
. After hearing the evidence and being duly advised, in the »/absence) of Tie defendant, 1 find that the abovs
named defendant has violated the following condition(s) of prohation: {List by rumEer ar indicata apeeial candiions as provided in the afftavit)
I‘2 L v L 7 ¥ q'l ‘0

' Thi.ya‘r’e, IT 1S ORDERED that:

of the original sentence, and/or pay §

'  tha suspended sentence be revoked and lgz above named defendant be required lo serve \ 5__“ munms he remeinder

11 ihe suspended sentence he revoked and the ahove named defendant be required to serve _________months/years of the original
" sentence andfor pay $  thereupon to be reinstated on probation, subject lo the conditions set forth in the atlached
order and not inconsistent with this order.

T  the above named defendant is continued on probalion as provided for in the original sentence, subject to the conditions set torth
therain and not inconsistent with this order.

r1  probation is reduced to lime served under supervision and the defendant is discharged from supervision on this date.

£1  the above named defendant is placed on active electronic monitoring pussuant to §23-3-540 (mandatory if convicted of first degree
criminal sexual conduct with a minor or lewd act, discretionary if convicted of any other applicable sex offense against a minar).

Tj/ Financial Obligations: Order satisfies: ;(u!p riment fees reaage) Civil judgment: (7 Department fees
@Ry'é: and other fges (arraragofialance] 3 Fines and other fees
R Restilution {and 20%) @nearsgenatimue) 1 Rastitulion {and 20%)
i

% Additional Conditions ordered by the Court: ... {) : . e -
! . y (.'TFS f‘{.\u\,b\,‘.—k s Y 2—5 Ll Ttm\’,\i‘ﬂc'k*%

.. ﬁlkwm NG Gk SHTdA a&k@m&{@ CNo O for Meaey.

¥ The defendant is givén credit for pre-revocation hearing detention time on cuirent probation violation 1o be calculated and spplied
by the SC Departiment of Corrections.

{1 The defendant has previously served ______ months/years on this senlence.
(GPM sPmaney tms ancior prior partkal revoaitan i) !

t1  The defendanl was previously placed on active electronic moniloring pursuant jo 23r3-540.

mhis XYY day of JILIO AN §
S % Brésiding;
QL’\()J\ € TN ,5C ' '}g

You are horeby adwzed that undel e 1av the Courlmay at any Ume revoke of mrooty ’py condinon of tng probation; iMRQse agy}awfu] sonditions M deems Proper. G exlend your

paciud of probation not W exceed e (5) yeors  Atany Gmy wilbdty the pesiud of your probation, the Codit may trguine you (5 seeve alty piat of tha originas sunlesce imposad. ™ -
PN i

This is 0 csrtify thal t nava rewd, or have had read to ma. tha ordyr and the condillans ot oul therein. 1agreo to comply wath such congitons anj the conditions of my plaches -

A et
I
e ik .
\Ci Judicial Cirouit -

]

probatinn order duriny the pedod of my probation, Lthave meelvad a capy ot tna Conel's neilai and 2l stiachmants . / v‘, L
Offender's Signature . R S 5 . Witriessed by AN o 7/ .
< quumxc\":i{, | G Lt —2 (/ég*
/.q ’ i & . "_“ N e -
. , { :“-"S” Lo %—&,.I' : C. coad o R
Signed this _C-»")\ o dayof __ wyedil ) . el gt B e e sC
Qar Ionti Year Ciy"

gun—-

0PPeS Fon 2 (Stnzky  Raoviston: O Hevisiog Dale 09-01-2011 Capy Disribitions W hilo-Ciark bt Coua: Yellow. 8COC, Pink-Offondar Fila: Gold-Offendar




*14:41:42 ﬂﬁy, April 11, 2017

CMTI1330D SCDC OFFENDER MANAGEMENT SYSTEM 04/11/17
OMCOMITA RELEASE DATE SCREEN C023981
SCDC# > 267003 LOC: MACDOUGALL

STONE, ALLEN - SCDC CLASSIFICATION..: VIOLENT

OFFENDER TYPE...: ADULT-STRAIGHT SENTENCE SEXUAL REGISTRY..: N
SEXUAL PREDATOR..: NOT APP
DNA STATUS.:......: COMPLETED
GPS REQUIREMENT..: N
- . PREA DECISION....:
PREA VICTIM.....: HIGH VULNERABLE PREA PERP..: NONE
CURRENT SENTENCE: 015-00-000 ' CONSECUTIVE SENTENCE ..: N
015-00-000 CURRENT SENT START DATE: 03/20/2016
PROJECTED COMPLETION DATES
MAXOUT DATE .....: 10/20/2023 . CURRENT EWC .: 2 F 5
YOA SIX YEAR DATE: / / .CURRENT EEC .: NOT CURRENTLY EARNING EEC
INITIAL PAROLE DATE: 01/20/2020 NEXT PAROLE HEARING DATE: 01/20/2020

TOTAL GT DAYS EARNED .......: 000220 LABOR CREW/WORK PROG DATE: 99/99/9999
TOTAL EARNED WORK CREDITS ..: 000060 LABOR CREW DISQ REASON:

TOTAL EDUCATION CREDITS ....: 000000 CATEGORY 4 OR 5 OFFENSE

TOTAL EXTRA EARNED CREDITS .: 000 SUPERVISED REENTRY DATE..: 04/23/23
TOTAL SERVICE TIME EARNED ..: 000386 ISSieeerecasonsnnns cneeeal

PFKEYS: 5:HISTORY OF DATE CHANGES



.Classing Sumrhary Reports - Report View P&Z)f 4

South Carolina Department of Corrections

Classification Summary Reports

\

Date: Tuesday, April 11, 2017

‘Classification Summary Reports

Inmate Number 267003 » ' |

Classification _Summai’y Repbrt for STONE, ALLEN :

CLASSIFICATION SUMMARY REPORT DATED 04/11/2017

SCDC# 00267003 STONE, ALLEN FBI# 720621W8
OFFENDER ADULT-STRAIGHT OO T e ) RESIDENT NA
TYPE:  SENTENCE - STABILITY:

INSTITUTION: MACDOUGALL
SECURITY/CUST: 2 MININMUM IN

CURR INCARC 1S YRS O MOS0
SENT: DAYS

DORMROOMBUNK_CODE: C2D 0005 A

PROJ MAXOUT

DATE: 10/20/2023

PROJ PAROLE DATE: 01/20/2020
EWC JOB: TIMEKEEPER

VICTIM S
wrness: ¥  SEPREQ#S

MED ABRRIRIWTRR

ASSIGNMENT: WARD KEEPER WARD #2

CLASS: 4B EWC : i
4 LEvEL: 25,  EECLEVEL:
EDUC : :
PGM: NO CURR EDUC PROGRAM
MENTAL
CLASS:

CURRENT  NO CURRENT
PROGRAM: PROGRAM ’

SEX REGISTRY: N
DNA: C
AGE: 53

PREVIOUS NUMBERS:

00132178
00175969
00249018
Y00106581
00185468

hithe-/Awww doc. state.sc.us/classing-reports/summarvReports.do ' 4/11/2017
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Y00124427
SENTENCE SENTENCE

CURRENT OFFENSES YRS MOS DYS COUNTY START  .V/NV CAT INDICT
BURGLARY-2ND DEGREE 15 0 0 CHARLESTON  03/20/2016V 4 14GS1003141

- SENTENCE SENTENCE
COMPLETED OFFENSES YRS MOS DYS COUNTY START  V/NV CAT INDICT
SHOPLIFTING 3 0 0 BEAUFORT 07/03/2011N 2  11GS1007494W
BURGLARY-3RD DEGREE 3 0 0 WILLIAMSBURG 03/05/2009N 2 09GS45-0121
DRUNKENNESS 0 0 30 FLORENCE 06/18/2008 N 1  -ememmemeee-
DRUNKENNESS 0 ©0 30 FLORENCE 06/18/2008N 1  =meemen-eces .
DISORDERLY CONDUCT 0 0 30 FLORENCE 06/18/2008 N 1  =esewmemmem-
PETIT LARCENY 0 0 30 FLORENCE 06/17/2008 N 1  =ememeemeeee
TRESPASSING 0 0 30 FLORENCE 06/17/2008 N 1  -e---ommee-
POSSESS STOLEN VEHICLE 2 0 0 COLLETON 09/13/2006 N 2 02GS150758
BURGLARY-3RD DEGREE 2 0 0 GEORGETOWN  09/13/2006 N 2 95GS2200434
RESISTING OFFICER 0 0 90 FLORENCE 07/31/2006 N 3  04GS21550
FORGERY 1 0 0 FLORENCE 01/07/2003N 2  03GS21-287
BREAKING INTO MOTOR VEH 1 0 0 FLORENCE 01/07/2003N 2 01GS21-1500
BURGLARY-3RD DEGREE 0 5 0 CHESTERFIELD  05/26/2000N 2 00GS130059
LARCENY O 0 30 CHESTERFIELD  05/26/2000N 2 00GS130058
PRIOR COMMITMENTS OVER 90 DAYS:
10/21/1990 STOLEN PROPERTY-UNKNOWN
12/21/1985 GRAND LARCENY '
07/04/1984 GRAND LARCENY
03/09/1981 HB-DWELLING IN DAY

SENTENCE SENTENCE

PREVIOUS OFFENSES PREVSCDCID YRS MOS DYS COUNTY START  V/NV CAT INDICT
GRAND LARCENY 00132178 S O O CHESTERFIELD 01/19/1986U 2 00001
BURGLARY-3RD DEGREE 00175969 1 O O FLORENCE  10/21/1990N 2 00001
FAILURE TO APPEAR 00175969 1 0 O FLORENCE  10/21/1990N 1 00001
FORGERY 00185468 5 O O CHESTERFIELD 05/30/1992N 2 92GS13334
UNAUTHORIZED USE-VEHICLE ~ 00185468 3 O O CHESTERFIELD 02/06/1992N 2 05
GRAND LARCENY 00245018 O 48 O FLORENCE  02/26/1998N 2 98GS21527
DETAINERS (HOLD, WANTED,NOTIFY):

*NO DETAINERS*
ESCAPES:
08/17/2006 OTHER ESCAPE RELATED
12/30/2005 OTHER ESCAPE RELATED
01/31/1991 OTHER ESCAPE RELATED
05/17/1990 OTHER ESCAPE RELATED
CRIMINAL CHARGES: |

*NO CRIMINAL CHARGES HISTORY*
ASSAULTIVE DISCIPLINARIES:

*NO ASSAULTIVE DISCIPLINARY HISTORY*
PREVIOUS ASSAULTIVE DISCIPLINARIES:
httos://www.doc.state.sc.us/classing-reports/summaryReports.do 4/11/2017
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*NO PREVIOUS ASSAULTIVE DISCIPLINARY HISTORY*

03/20/2017 I/M UNDER INFLUENCE/POSS ALCOHOL OR BUCK

POSSESSION OF CONTRABAND

SOLICIT EMPLOYEE,I/M,VIOLATE SCDC RULE
SOLICIT EMPLOYEE,I/M,VIOLATE SCDC RULE
DAMAGE,DESTROY,PROP.VALUE AT

7 1/M UNDER INFLUENCE/POSS ALCOHOL OR

INCARCERATED

AUTH ABSENCE (AWL)

INCARCERATED
INCARCERATED
INCARCERATED
PROBATION

INCARCERATED

AUTH ABSENCE (AWL)

INCARCERATED
INCARCERATED
INCARCERATED

INCARCERATED -

INCARCERATED
INCARCERATED
INCARCERATED
INCARCERATED

AUTH ABSENCE (AWL)

INCARCERATED
INCARCERATED
PROBATION

INCARCERATED
INCARCERATED
INCARCERATED

AUTH ABSENCE (AWL)

INCARCERATED
INCARCERATED
INCARCERATED
PROBATION

INCARCERATED
INCARCERATED
INCARCERATED
INCARCERATED
PROBATION

NON-ASSAULTIVE DISCIPLINARIES:
01/22/2017 POSSESSION OF CONTRABAND

"1 11/07/2016 POSSESSION OF CONTRABAND
PREVIOUS NON-ASSAULTIVE DISCIPLINARIES: -

| 0470872003 00175969
06/20/1998 00249018
06/20/1998 00249018
03/16/1992 00185468 ¢, 50 /MORE
04/07/1985 Y00124427 POSSESSION OF CONTRABAND
04/07/1985 Y00124427 5 e
HISTORY OF MOVEMENTS:
12/05/2016  MACDOUGALL
12/05/2016  CHARLESTON CO
10/04/2016  MACDOUGALL
07/28/2016  KIRKLAND
07/28/2016  LIEBER
02/01/2013  BEAUFORT CO
04/09/2012  KERSHAW
04/09/2012  CHARLESTON CO
03/28/2012  KERSHAW
03/27/2012  KIRKLAND
03/21/2012  KERSHAW
03/21/2012  KIRKLAND
02/22/2012  KERSHAW
02/22/2012  KIRKLAND
02/08/2012  KERSHAW
01/09/2012  KIRKLAND - |
01/09/2012  CHARLESTON CO
10/31/2011  KIRKLAND
10/31/2011  LIEBER
09/01/2010  WILLIAMSBURG CO
05/18/2010  ALLENDALE
05/18/2010  KIRKLAND
10/06/2009  ALLENDALE
10/06/2009  RICHLAND CO
08/18/2009  ALLENDALE
06/01/2009  KIRKLAND
06/01/2009  LIEBER
09/17/2008  FLORENCE CO
08/11/2008  TURBEVILLE
07/16/2008  KIRKLAND
06/26/2008  KIRKLAND INFRM
06/26/2008  KIRKLAND
08/31/2007  FLORENCE CO
01/25/2007  EVANS

Ve

httns://arww _dac _state sc.us/classing-renorts/summarvRenorts do

INCARCERATED

DISMISSED

PR Drs

CONVICTED ADMINISTRATIVE RESOLUTION
CLOSED OTHER ACTION TAKEN/INFORM
CLOSED OTHER ACTION TAKEN/INFORM

CHARGES DROPPED/INSUFF.
E

CONVICTED MAJOR DISC. HEARING
DISMISSED MAIOR DISC. HEARING

CONVICTED MAJOR DISC. HEARING

CONVICTED MAJOR DISC. HEARING
CONVICTED MAJOR DISC. - HEARING

RETURN FROM COURT

TO COURT
- ADMINISTRATIVE

R&E PROCESSING .
. NEW SENT W/O PR/CS/SF REV:
RELEASED TO PROBATION
RETURN FROM COURT

TO COURT

ADMINISTRATIVE

MEDICAL

ADMINISTRATIVE

MEDICAL

" ADMINISTRATIVE

MEDICAL

ADMINISTRATIVE

RETURN FROM COURT

TO COURT

R&E PROCESSING

NEW SENT W/O PR/CS/SF REV
RELEASED TO PROBATION
ADMINISTRATIVE

MEDICAL

ADMINISTRATIVE

MEDICAL

ADMINISTRATIVE

R&E PROCESSING

NEW SENT W/O PR/CS/SF REV
RELEASED TO PROBATION
ADMINISTRATIVE
ADMINISTRATIVE

MEDICAL

NEW SENT W/O PR/CS/SF REV
RELEASED TO PROBATION
ADMINISTRATIVE

4/11/2017
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Page 4 of 4

01/16/2007 WALDEN INCARCERATED ADMINISTRATIVE
11/02/2006 EVANS INCARCERATED ADMINISTRATIVE
09/18/2006 KIRKLAND INCARCERATED NEW SENT W/O PR/CS/SF REV
08/01/2003 FLORENCE CO PROBATION RELEASED TO PROBATION
07/31/2003 GEORGETOWN CO AUTH ABSENCE (AWL) TO COURT
06/02/2003 ALLENDALE INCARCERATED "ADMINISTRATIVE
06/02/2003 KIRKLAND INCARCERATED MEDICAL
05/19/2003 ALLENDALE INCARCERATED ADMINISTRATIVE
04/24/2003 KIRKLAND INCARCERATED NEW SENT W/O PR/CS/SF REV
08/26/2000 FLORENCE CO PROBATION RELEASED TO PROBATION
08/22/2000 WALDEN INCARCERATED ADMINISTRATIVE
08/22/2000 KIRKLAND INCARCERATED MEDICAL
08/01/2000 WALDEN INCARCERATED ADMINISTRATIVE
06/09/2000 KIRKLAND INCARCERATED NEW ADMISSION
HISTORY OF EARNED WORK CREDIT _ASSIGNMENTS: '
JOB DESCRIPTION START DATE END DATE TERMINATION REASON JOB LVL
TIMEKEEPER 10/20/2016 - 2F5
INDUSTRIES TRAINEE 02/21/2012 02/01/2013 RELEASED/PAROLED 2F5
WARDKEEPER 02/09/2012 02/20/2012 INMATE REQUEST 2FS
CUSTODIAL WORKER 08/20/2009 09/01/2010 RELEASED/PAROLED 2F5
WARDKEEPER ASSISTANT 08/12/2008 09/17/2008 RELEASED/PAROLED 2F5
CUSTODIAL WORKER 01/26/2007 08/31/2007 RELEASED/PAROLED 2F5
CUSTODIAN HELPER 01/20/2007 01/25/2007 INSTIT TRANSFER 2F5
SENIOR SHOP OPERATOR 01/18/2007 01/19/2007 LATERAL TRANSFER 2FS
CUSTODIAL WORKER 11/03/2006 01/16/2007 = INSTIT TRANSFER '2F5
CUSTODIAN HELPER 05/23/2003 08/01/2003 RELEASED/PAROLED 2F5
CUSTODIAN HELPER 05/20/2003 05/22/2003 MI ELIGIBLE FOR LEVEL 2 3F5
WARDKEEPER ASSISTANT 08/15/2000 08/26/2000 RELEASED/PAROLED 2FS
AGRICULTURE HELPER 08/03/2000 08/14/2000 MEDICAL . &2F5
HISTORY OF EARNED EDUCATION CREDITS:
EEC DESCRIPTION START DATE END DATE TERMINATION REASON
BONUS 4-7 HRS/WK 09/21/2012 02/01/2013 RELEASED/PAROLED
BONUS 15 OR MORE 02/24/2010 09/01/2010 RELEASED/PAROLED

0 26 o 36 e ok ok ek END OF REPORT 2k e o) 3k 2je 3¢ 2 kK
Source : SummaryReport.jsp

Copyright © 2007-2017 South Carolina Department of Corrections. All rights reserved,
[Version: 1.4.12 Built: 02/03/2015 11:57:23 AM Time: 02:45:43 PM]
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' STATE OF SOUTH CAROLINA . @ IN THE COURYHS

Indictment Num bér
M s 10 - 034 \

Probation CI@#s: W-10-16-0 102

ﬁ“ﬁﬂ .Sme 2016 27 PH be m;me ofOﬂglnalOﬁen;e:%“d Vio‘eﬂf :
AKA: S . Original Am#:_A014A10 qu :
Race: w - N Date of Original Offense: _\*1 .14/

'DOB: -Conviction S.C. Code §: __ Lk 1{- 03\3-( %)

SSN: Conviction CDRCode#:_ 00 1/ O 18§ 1 b

SID#: _M Original Sentence: sS SYfS p:ola
| ORDER

The gbove namad defendant has: rged with violating the.conditions of probation ordered on & A 3 ] ! in the Court of
General Sessions of e D County, and/or the addltional conditions ordered by the Court in-probation ‘=

continuation orders(s) issuedon ____ . a8 sét rattaohed @ms of citation(s) dated

County of
STATE

e Afer heering the evidence and being duly advlsed in thepresench/absénce) 6T e defandant, | find that the abova
named defendant has|vi2atsd the b%gﬂ: condition(s) of probation: (Lt by mirBer or tndtcate spectal conditions as provided in the afidavit)

Therefdre, IT IS ORDERED- that:

the suspended sernitence be-revoked and wbove named defendant be required to serve‘\ 5 months@the remalnder

of the original sentence, andfor pay $

O  the suspended sentenca be revoked and the above named defendant be required to serve months/years of the origlnal

sentence and/or pay $ i thersupon to be reinstated on probation, subject to the conditioris set forth in the attached
order and not inconsistent with this order :

0O ‘the above named defandant is continued on probation as provided for in the original sentence, subject to the conditions set fonh
’ therein and not inconslstent with this order.’

O  probation is reduced to time served under supervision and the defendant is discharged from supervision on this date.

O the above named defendant is placed on active electronic monitnnng pursuant to §23-3-540 (mandatory if convicted of first degm
crimingl sexual conduct with @ minor or lewd act,’ dlsueﬁonary If convicted of any other applicable sex offense against a minor).

Flnaneial Obligations: Order satisfies: nt fees (arrearage). Civil judgment: 0 Department legs
and other feas (amenragosbalance) 01 Fines and otherfees
estitution (and 20%) (errearagemalance) O Restitution (and 20%)

2 Additional Conditions ordered by the Oourt:

. Q-Q,Uﬁk-& tﬂ 'R’ﬂc _CIWV‘M
rﬂ/thxl-mq MO odmaSHERC Monels « Mo T far Mency.

¥ The defendant is givén credit for pre-revocation hearing detenﬂon time on current probation violation to be calculated and applled
by the SC Depeﬂment of Cormrections.

- 3  The defendant has previously served months/years on this sentence.

(cplit santsnce ime ondlor prior partial ravocation imo)

The defendant was previously placed on active elecironic monitoring

You are hereby acvised thal under the taw the Court may at any time revoke or modify any condifion of this probation; g B wful condhions it dooms pmper'
period ef grobation not ta exceed five (5} ysars. At any ime whhin the petiod of your probation, the Court may lequire vw o serve any part of the orfglnal uhmlu bty

" Thisista cortfy that | heve rand, or have hod read to me. the ordar and tho conditions sot out tharein. | agree to
probatisn arder during the period of my probation. } huva recatved ¢ copy of this Court’s order and all attachments.

Offenders Slgnatura N G\W‘ 68. s +b %ﬁ\ Winessed by ! ﬁ :/_

Signed this | g sdayof, atl\. ” "iaal(’at sC .

=Mofith ¢ i
DPPPS Form 9 (Stock)  Rvision: D Revtion Dats 08-01-2011 Copy Distibutions: W hite-Clrk of Court; Yollow-SCDC; Pink-Offendar Fila: Gowd-Offendef

ply with such con







South Carolina Department of P, tion, Parole and Pardon Servic. T, 93
Violation Report . Ud%

State of South Caroling, County of: Florence Warrant#: W-21-03-0629; W¥-21-03-0830
Offender's Name: Allen Stone Date of Birth
SID#: 308658
indictment Numbers:
02-GS-18-0768 (case 104) Offense and Offense Code:
85-G8-22-434 (case 106) Poss. Of Stolen Vehicle (case 104)

’ Burglary 3™ Degree (case 105)

Supervision Program: Probation Begin Date: 01/28/03 End Date: 08/25/06
Supervision Level: High

Sentencing County: Colleton (case 104); Georgetown (case 105)
Sentencing Date: O1/28/03 (case 104); 08/26/03 (case 105)
Location (Boid Response):  SCDC  Jall _Community

Sentence: (Case 1M)-5jearssmpandedto § years probation; (Case 108) - 5 years suspsnded to 84 days and 3 years
probation : .

Special Conditions: (Case 104) - credit 202 days served; $103 surcharge; (eash 105) - credit 84 days time served; $128.75
surcharge

Current Address and Summary of Residenca: Unknown
Reporting: Offender has failed to report throughout the supervision history

Employment Records Whils Under Supervision:

Employer Dates (from -to) Reason(s) for Leaving Eamings
Unemployed '
Financlal Conditions: .
Total Amount Pay Period _ Total Paid | Date Last | Amearage | Baiance
ordered Pald Due
Restitution $2840 $56/m $80 11/4/08 | $215 $2580
Fine $231.75 . $22/m 0 | nia $22 §231.75
Supervision Fee | $2120 $40/m $80 11/403 | $120 $2040

Form 1108 (Template) [Revision: D Revision Date: 1/31/18988]
Page 1 0of 2



Ssuth éaroun4a' Departmentof Pi tion, Parole and Pardon Servic
Violation Report .

A}

Offender's Namo: Allen Stone :
Prior Violation | Prior Violations Prior Violation Disposition
Dates - :

12f02/03 Financial arrearage 1182 issued (written reprimand)

Case W Bue Sarved 12/18/2003
Case 104/ indict. # 02-GS-15-758

#1- Falling to report as Instructed (Case was transferred from Berkeley County on 12/2/2003 and was advised to report an
12/3/2003 by 4:00PM - offender has fafled to report since that date)

#4 - There Is probable cause to believe the offender was in possession of a fireanm based on his arrest on 12/7/2003 by the
Florance County Sheriffs Office for Poss. of an Unlawful Pistol .

#8 - Falling to notify agent of his arrest on 12/7/2003 by the Florence County Sheriff's Office for the following offenses: Driving
Without a License; Public Consumption of Alcohal; Poss. of Unlawful Pistol; Resisting Armrest

#10 - Falling to follow the advice and instructions of his agent

*These charges constitute a willful violation*

Case 108 - Warrant Issued 12/18/2003 Served 12/19/2003

Case 106/ Indict.# 95-G5-22-00434

#1- Falling to report as instructed (Case was transferred from Berkelsy County on 12/2/2003 and was advised to report on
12/3/2003 by 4:00PM - offender hes falled to report since that date) .

#4 - There is prohable cause to belleve the offender was in possession of a firearm based on his amest on 12/7/2003 by the
Florence County Sheriff's Office far Poss. of an Unlawful Pistol

#8 - Falling to notify agent of his amrest en 12/7/2003 by the Florence County Sheriff's Office for the following offenses: Driving
Without a Licensa; Public Consumption of Alcohol; Pass. of Unlawful Pistol; Resisting Arrest

#10 - Falling to follow the advice and instructions of his agent

*These charges constitute a willful violation*

Agent's Recommendation: Revocation

Agent's Justification: This offender has failed to report since the case was transferred to Florence County - he was
releazed on bond on 1/17/04 after baing amrested for non-reporting on 12/19/04 - he reported on 1/20/2004, and has not
been back since despite being instructed to report weakly until his revocation hearing - although the offender was not
found to be in possassion of a pistol as hte was originally charged , he was In possession of brass knuckies, which is
also a violation of condition #4 - the offender has made very llttie effort to report or to comply with his financial
obligations - he has no stable residence and has a history of transferring his probation from county to county - his case
was transferred to Florence County on 12/2/2003, and he was almost immediately arrested by the Florence County
SherifPs Office (on 12/7/2004) for new charges including possession of a weapon and resisting amest - he has been on
supervision with this department 8 previous timss, and 7 of these cases ended In eithar revocation or judiclal closure -
Mr. Stons Is a caresr criminal who shows no interest in rehabilitation as demonstrated by his 21 page rap sheet which
stretches back more than 20 years and spans multiple jurisdictions in South Carolina and North Carclina - he Is a poor
candidats for community supervision and should be Incarcerated to the maximum extent aliowed by law

Steven Fioyd, SZ{I;;"*K 7 Date: March 18, 2004
Supervisor's Signature, JM\«AZ{/ Ll Date: X /5 14

Form 1108 (Template) [Revision: D Revision Date: 1/31/1888]
Page2of2
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" Form 184 Arest Wamrent
Approvad by

Famn.
85 Altorney Ganur!
Saction 17-13-160
mu. 1678 |
, / Probation
STATE OF SOUTH CAROLINA ARREST WARRANT
COUNTY OF Florence Incictment Numbar 02-GS-18-0768
‘ ‘ Warrant Numbst W-21.03.0628

) State Identification No. (SID) 308686 ' '
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR CCUNTY OR OF THE MUNICIPALITY OF Lake City , AND ANY CONSTABLE OF

THIS MAGISTERIAL DISTRICT:
it appearing from the attached affidavit that there are reasonahle grounds to bellsve that Allen Stone , dﬂmﬁem_daydmmus
mmmmammwmmmmmm

' DESCRIPTION OF OFFENSE:
Violation of probation conditians 1, 4, 8 and 10 as ordared In case & 02-GS-18-0758 by the Collston County Court of General Seastons .‘

low, therefore, you are empowered and directed to amest the said defendant and bring Allan Stone  before me forthwith to ba deait with according to
law Awwdﬂ&AmWammmummﬂwmmmmmdmmmorasaoonﬁmmmerasbpmweable Done at Lake

57(?2:&-5%2/ a@.‘

____1911! davofm__m
Signature of Probation and Parole Agent v

County of Florence

STATE OF SOUTH CAROLINA - AFFIDAVIT
Pmonaﬂyappwedbﬁmemmfmvan B. Floyd , who, first baing duly swom, deposes and says that Allen Stene did within this County and State on
the 1Sth_day of _December., 2003 .violate tho criminal laws of the State of Squth Carclina In the following particulars:

DESCRIPTION OF OFFENSE:

Violation of probation conditions 1, 4, Gand10mowaGdea#02-G&1W88byﬁeCOIWnComCouﬂdGemSmbns

mmmmmmpmtemmmmummmmmmafdmmumam@)mm andthatsuchpmbabte
causa is based on the following facts:

Case 104/ Indict. # 02-GS-15-758

#1- Failing to report as instructed (Case was transferred from Berkeley County on 12/2/2003 and was advissd to report
on 12/3/2003 by 4:00PM - offender has failed to report since that dats)

#4 - There is probable catise to believe the offander was in possession of a firearm based on his arrest on 12/7/2003 by
the Fierence County Sheriffs Offics for Poss. of an Unlawful Pistol -

#6 - Failing to notify agent of his arrest on 12/7/2003 by the Florence County Sheriffs Offica for the following offenses:
Driving Without a License; Public Consumption of Alcohol; Poss. of Unlawful Pistol; Resisting Anast

#10- Famngtofonowmeadvicaand instructions of his agent

*These charges constitute a willful viclation*

mms"m I,zaaz ) %&% %@/
N DA N .

Signature of Natary Public

9 -(4 /4
My Commission Expires

(Form Continues on Back)

Farm 18.1 (Tempiata} [Ravision A Ravision Cao 14/08/58} Pagn 1 cf2



RETURN

Constahle or Law Enforcemgmt Officer

A copy of this Arrest Warrant was dellvered by me to the
following defendant:

Allen Stone

onthe ﬁ_tlf\\yof _QCC . 'Zw}

Constable or Law Enforcement Officer

This Wamant is certified for service in [County of warrant
Certification] County. ’I'heaectmdlsbbeanastedandbmwght
beforemtodealtwnhamdlngtolaw

ws)

" Signature of Judge

Form 18.1 (Tampinta) [Ravision A Revision Date 11/06/88]

STATE OF SOUTH CAROLINA

COUNTY OF
Florence

THE STATE
against

Allen Stona

ARREST WARRANT

Offense: Violation of Probation
Offense Section: 24-21 -430

Date:  12/19/2003

Officer and Agency: SC Department of Probation,

Parole and Pardon Services

Steven B. Floyd

Dispaosition

Sentence

Co-Defendants

Page2of 2

INFORMATION ON DEFENDANT
Name Allen Stone
Address 115 First Neck Rd.
Johnsonville , SC 28555

Phone
Sex Male Race White Height 503
Welght 120 ___Bithdate __—_

Social Security Number
INFORMATION ON WITNESSES

Nama
Address
Phone

Neme
Address
Phone

Name
Address
Phone

Name
Address
Phone

PRELIMINARY HEARING held by

Magistrat
e

an . s
with ' . -
Attomey for the Defendant.

Declsion

BAIL
Date Set
Magistrate -
Amount
Surety
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s Form 164~ Atrest Werrant

Form Approved By
S 1712980
Mareh 18, 1978
Probation
STATE OF SOUTH CAROLINA ARREST WARRANT
COUNTY OF Florence Indictment Number 05-GS-22-434
Warvant Number W-21-03-0830

State Identification No. (SID) 308856
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF Leks City , AND ANY CONSTABLE OF

THIS MAGISTERIAL DISTRICT: ‘
It appearing from the attached affidavit that there are reasonable grounds to belleve that Allen Stone , did on the _18th _ day of _December ,2003,
violate the criminal laws of the State of South Carolina &s set forth below:

7

DESCRIPTION OF OFFENSE:
Viclation of probation conditions 1, 4, 6 and 10 as ordered In casse # 85-G5-22-434 by the Georgetown County Court of Ganeral Sesslons

Now.ﬁmfore,yoummmﬁmﬂd&mmmmwddeaMWMMmmmmmbedeaitwmxaecordlngto
law. AeopyofthisAnastWanantshaIlbedeIhremdtothedafendantatﬁxsﬁmaoﬂtsexewﬁon.brsssoonthereaﬂerasispmcﬂuable. Done at Lake
City, 8. C. this ‘

_16th_day of December, 2003 . “ g?(
| <t B b5 .

Signature of Probation and Parole Agent

County of Florence

STATE OF SOUTH CAROLINA AFFIDAVIT
Personally appeared before me, one Staven B. Floyd , who, first being duly sworn, deposes and says that Alien Stone dldwlthhﬁnisCoumyaMStateon
the _18th day of December , 2003 , violate the criminal laws of the State of South Carolina in the following particulars:

DESCRIPTION OF OFFENSE:

Violation of probation conditions 1.4.5and10330:ﬂeredlncase#95—6&22—434bytheGeorgetwncournycantofsenemISesshns

The affiant states that there is probable cause to believe thet the defendent nemed above did commit the crime(s) set forth, and that such probable
cause is based on the following facts:

Case 105/ Indict # 85-GS-22-00434
#1- Failing to report as instructed (Case was transferred from Berkeloy County on 12/2/2003 and was advised to report
on 12/3/2003 by 4:00PM - offender has falled to report since that date)
#4 - There is probable cause to belleve the offender was in possession of a firearm based on his arrest on 12/7/2003 by
| the Florence County Sheriff's Office for Poss. of an Unlawful Pistol

#8 - Falling to notify agent of his arrest on 12/7/2003 by the Florence County SherifPs Office for the following offenses:
Driving Without a License; Public Consumption of Alcohol; Poss. of Unlawful Pistol; Resisting Arrest
#10 - Falling to follow the advice and instructions of his agent
*These charges constitute a wiliful violation®

soppesisctliotony  g003  Sithie. B Fbnd
Affiant '
- Address: 182 Brown Street
R,OAWL(_/ ;(/ 454 (LS) Lake City, SC 20860

Signature of Notary Public
9 -/~
My Commission Expires
(Form Continues on Back)

Form 16.1 (Templats) [Revision A Revision Dale 14/06/88) . Pegotof2



RETURN STATE OF SOUTH CAROLINA INFORMATION ON DEFENDANT
COUNTY OF Name Allen Stone

Florence Address 115 First Neck Rd,
- Johnsonville , SC 20555 (Lo
P — THE STATE Phons 0
Gonstabio or Law " . against Sex  Male _ Race White_Height 503
Welght 120 Birth date

: ‘ Aden Sione Securty Number I
A copy of this Arrest Warrant was delivered by me to the Soclal Security Number

fowing INFORMATION ON WITNESSES
e deterdent ARREST WARRANT

Name
Allon Stona Offense: Violation of Probation * Phone

Offense Section: 24-21-430 Name

_ Address

win [T Hma foc. . 2003 .

Officer and Agency: SC Department of Probation, Name
Parole and Pardon Services Address
’ Phone

Constable or Law Enforcement Officer Steven B. Floyd

Name

. Address
This Warrant Is certified for service in [Counly of warrant ,
Certification] County, The accused Is Io be anested and brought  D1SPOSHtion Phone

before me fo deait with according to law. PRELIMINARY HEARING held by
. Magistrat '
LS) e
Signatire of Judge Sentence on , .
. . Mth L]
& Aflomey for the Defendant.

Co-Defendants Decislon

BAIL

Date Set
Magistrate
Amount
Surety

Form 18.1 (Tempiats) [Revision A Revision Dato 11/08/68] Fogo2of 2
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¢ Probation
STATE OF SOUTH CAROLINA ARREST WARRANT
COUNTY OF Florence Indictment Number 06-65-22-434

Warrant Number W-21-04-0153

State Identification No. (SID) 308858
TO ANY LAW ENFORCEMENT CFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF Lake City , AND ANY CONSTABLE OF

THIS MAGISTERIAL DISTRICT:

1t appearing from the attached affidavit that there are reascnable grounds to befleve that Allen Stone , did on the 2nd day of _Agril , 2004, violate the

crimingl laws of the Stete of South Carolina es set forth below:
DESCRIPTION OF OFFENSE:

Violation of probation condition 10 as ordered in case # 85-G5-22-434 by the Gesrgetown County Court of General Sessions '

Nm.ﬁmhm.wumaﬁmmmdmddbmswmmesammmmmdbm&gnsmne before ms forthwith to ba daait with according to

law. A copy of this Arast Warrant shall be delivered to the defendant at the time of its execution, or as scon thereaftor as is practicable. Done at Lake

City,S.C.this
—2nd day of _April , 2004 .

Signature of Probation and Farcie Agert
County of Florence

STATE OF SOUTH CAROLINA AFFIDAVIT

Personally eppeared bafore me, one Steven B, Floyd , who, first being duly sworn, deposes and says that Alien Stone did within this County and State on

the _2nd_day of Anril , 2004, violits the criminal faws of the State of South Carolina in the following particulars:
' DESCRIPTION OF OFFENSE:

Violation of probation condition 10 as ordered In case # 95-GS-22-434 by the Georgetown County Court of General Sessions

The affiant states that there Is probable cause to boliave that the dsfendant named above did commit the crime(s) sat forth, and that such probable
cause fa based on the following facts;

#10 - Failing to follow the advice and instructions of his agent by failing to appear for scheduled revocation hearing on
3/22/2004 in Florence County General Sessions Court
*This constitutes a willful violation of probation”

BSREI™  aned, _ Stoan . Ll

Affiant

[)( ﬂ»u/ﬁ(/ / (L.S.) Address: &ng%m

ature of Notary Public

9 /8 ~fo
My Commission Expires

(Form Continues on Back)
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 Weight 120

_ RETURN STATE OF SOUTH CAROLINA
_ . - - COUNTY OF
= Florence
) .
Constabla or Law Enforcement Officer THEQZIQ TE
- Allen Stone
A copy of this Arrest Warrant was dolivared by me to the
following defendant:
ARREST WARRANT

Allen Stone

Offense; Violation of Probation

Offense Section: 24-21-430

Date:  04/02/2004

e IMF coyor Spplemper. 2006 .

Ahe L ST

Constable or Law Enforcement Officer

Officer and Agency: SC Department of Probation,
Parole and Pardon Services

Steven B Floyd

This Warrant is certified for savice in [County of warrant Dispositi
Certification] County. The accused Is to be arrested and brought positon

before me to dealt with according to law.

(LS.

-Signature of Judge Sentence

Co-Defendants

‘/"crm 18.1 (Tempiata) [Revision A Revislon Date 11/08/89]

1

Page20f 2

INFORMATION ON DEFENDANT
Name Allen Stone
Address 115 First Neck Rd.
Johnsonville, SC 20565
Phone Unknown
Sex Male

001

Race White Height 503
' Birth date [N

Sociel Securty Number  [INNEENIIN

INFORMATION ON WITNESSES

Name
Address ) .

Name
Address
Phone

Name
Address
Phone .
' PRELIMINARY HEARING held by

Magistrat
e

on . .

with .
' Attorney for the Defendant.

Decision

BAIL
Date Set 7
Magiatrate
Amount

B e




° Fomm 18,4+ Arrest Warrant , )

Form Approved by

Ptk i

Maych 18, 1978
Probation

STATE OF SOUTH CAROLINA ARREST WARRANT

COUNTY OF Florence Indictment Numbsr 02-G8-15-0768
Watrant Number W-21-04-0154

State Identification No. (SID) 308658
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPAIJTY OF Lake City ; AND ANY GONSTABLE OF

THIS MAGISTERIAL DISTRICT:
RWMWWWWMWWMQMW&WWMM&W& dldontheLdayof April , 2004, violate the
criminal iaws of the State of Scuth Carclina as set forth below:

DESCRIPTION OF OFFENSE:
Violation of probation condition 10 as ordared in casa # 02-GS-15-0758 by the Celiston County Court of General Sessions v

Now, therefore, you are empowared and directed to amest the sald defendant and bring Allen Stone beforemeforﬂmiﬁmtobadaanwﬁhamrdingtb
faw, Acnpyofﬁlenasthntshallbedenveredtomedefandammmeﬁmaoﬂtsaumﬁon.oraswonﬂaereaﬁeraébpmcﬁcebla. Done at Lake
Clty, 8. C. this

—2nd day of _April , 2004 . ; ; -,.
SIgnatura of Probation and Parole Agent

County of Florence

STATE OF SOUTH CAROLINA AFFIDAVIT
Personally appeared before me, one Stevan B. Floyd , who, first being dufy sworn, deposes and says thet Allen Stone did within this County and State on
the_2nd dey of Apill , 2004, viclsite the criminal Iaws of the State of South Carolina in the following particulars:

DESCRIPTION OF OFFENSE:

Viatation of probation condition 10 as ordered In case # 02-GS-15-0758 by the Colleton County Court of General Sessions

The affiant states that there Is probable cause to belleve that the dsfendant named above did commit the crime(s) set forth, and that such probable
cause is baged on the following facts:

#10 - Failing to follow the advice and Instructions of his agent by failing to appear for scheduled revocation hearing on
| 3/22f2004 in Florence County General Sessions Court
*This constitutes a wiliful viclation of probation*

Sworp,to and Sub: befopd me /

this, dayofw a0 %/g %4
Affiant

: // Lo, M oo

gnature of Notery Public -

P-/8-12

My Commission Expires

(Form Continues on Back)

Form 16.1 (Texnpiato) [Revision A Revision Dzts 11408/08) Pago 1of2



RETURN STATE OF SOUTH CAROLINA INFORMATION ON DEFENDANT
, COUNTY OF Name  Allen Stone
Florence Address 115 First Neck Rd.
- Johnsonville, SC 20555
THE STATE Phone  Unknown
Constabie or Law Enforcement Officer against Sex = Male Race White Height 803
, Weight 120 Birth date [N
Allen Sto: ecurity Number
olowing dotandags | e defvered by mo o the . R INFONRMATION cm— WITNESSES
ARREST WARRANT Name
. Address
Allen Stone Offense: Violation of Probation Phone
Offense Section: 24-21-430 Name
i ’ - Address
, Date:  04/02/2004 Phone
otre /[ dayct Seplembit. 2006 _ - - -
Officer and Agency: SC Department of Probation, Name
W -QJM-/ Parole and Pardon Services Address
y Phone
Constable or Law Enforcement Officer Steven B. Floyd
Name
TMsWanmﬂiacerﬂﬂedforseivlcalntCountyofwmnt ' Ad
Certification] County. The accused Is to be amested and brought D 1SPOSition Phone
before me to dealt with according to low. PRELlMlNARY HEARING held by
Magistrat
. sy
Signature of Judge Sentence on : .
with ’ .
Aftorney for the Defendant.
w ARRA Co-Defendants Decision
NT EN ‘ BAIL
- Date entoreg: LQ._EZE;gs'N SCW/NCIO Date Set
Daio sereq: Magistrate
HO8 notifieg: __—, . Amount
Form 16.1 (Template) [Rovision A Rovision Date 11/08/88] Pago20f 2



South Carolina Department. robation, Parole and Pardon Se a8 [comy |
Notice of Violation and Response | ’z: /= “&‘La,c
ey ce— ) s Cased: ]"iﬁuﬁl’wwv '
Ql\e n  Sasnas iﬁ‘k wi% | |
Type of Case %mm J Parole O Communtty Supervision Ose [OJvyoa [ other
\noxauoncmgoya/compmea a Communty Safety No.of Pravious Staffings [J 1 [J2 [J30orMone
THIS NOTICE IS TO FORMALLY ADVISE YOU THAT YOU HAVE FAILED TO ABIDE BY THE FOLLOWING CONDITIONS OF SUPERVISION:
Detafis of Violation(s): ‘ - .
quignﬁ—)»w f@u} P ATSacsw) — ¥ S0, In pni/vos
(?l o)Jv/-AJQ 0 Qs re el - KMMA:—N.M@/{
N ~
UNDER AUTHORITY GIVEN T0 S, C. PROBATION AND PAROLE AGENTS BY THE 8. C. CODE OF LAWS, YOU ARE HEREBY INSTRUCTED TO
Viotatic ined to Exist? 26; O o
Continue Supervision
[ Forward to Administrative Hearing Officer
Response:
O Moty Supervision Levet: [0 HomeDetention:_____ Days
B:‘""‘ Days - [ EectronicMonitering__ Days
7 Eempts "”_"" O Reinstate PSE
O convertto PSE S to, Hours L impose PsE: Hours
v’%RaslmE:\ure namyObﬂgations(lnmaaaandlorﬁequencyofpaymem). . S 2y deva dey o) R s os0 ,3;
’ P ¢ e 4 LR © S €L TRCTENS S Dl pA € e $om o l—emgddd Q4. ¢ e
O dtmer L o D D6 a o @ SN 193 . Aoy eptrse b L) i A~
ﬁﬂﬁ‘ A o, m_.. ) S 1 {~-"N m&&_ﬁ__
' : 141\ A o PO SAY D o7 An o

" You are hereby advised that faliing to cbserve all conditions Memumnmmesmmwmmmumngomwmmm%or
m‘g&gmod condition of your supervision or imposin special conditions it d 3 timo period of supervision
wﬁnmmm&w]mmwmm%wﬁﬁ% Mwmm of the or

This s to ce | have reed or have d to me the o1 and such

L1 ﬁ md%gﬁmpaﬁodo?%ywp%“wbm. lhavemam aw§%mmmmmmm Iagraemcomptywmtsuweondwonfofﬁwow
1 { ~

Date \ Date Supervisor Official Dats

e

Form 1182 (Stock) [Ravisn D Revision Dete 620898 | Copy Distiuion-Original (Whte)-Offerer File: 2nd ply (YeSow)-Offender .




South Car::‘lg n*pmm of F ation, Parole and Pardon Servit

Vlolation Report
State of South Carolina, County of: Florence Warrant®: W-21-03-0628; W-21-03-0830
Offender's Name: Allen Stone Date of Bithj N
SID#: 3086866 N )
Indictment Numbers:
02-68-15-0768 (case 104) Offense and Offense Code: '
95-GS-22-434 (case 105) Poss. Of Stolen Vehicle (case 104)
. , Burglary 3" Degres (case 105)

t

Supervision Program: Probation Begin Date: 01/28/03 End Date: 08/25/08
Supervision Level: High -
Sentencing County: Colletan {casa 104); Gsorgetown (casa 105)

Sentencing Date: O1/28/03 (tase 104); 08/26/03 (casa 105)

Location (Bold Resporse): SCDT  Jall _Community

Santence: (Case 104) - 5 years suspended to 5 years propaﬂon; (Case 108) - 5 years suspended to 84 days and 3 years
probation . : :

Speclal Conditions: (Casa 104) - credit 202 days served; $103 surcharge; (case 106) - credit 84 days time served; $128.75
surcharge

Current Address and Summary of Residence: Unknown
Reporting: Offender has failed to report throughout the supervision history c

Employment Records While Under Supsrvision:

Employer Dates (from -t0) Reason(s) for Leaving Eamings
Unemployéd -
Financial Conditions: -
’ Total Amount Pay Pericd Total Paid | Date Last | Arrearage { Balancs
ordered Pald Due
Restitution $2840 $55/m $60 11/4/03 | 3215 $2580
Fine $231.75 $22/m 0 N/A $22 $231.75
“Supervision Fee | $2120 $40/m $80 11/4/03 | $120 $2040

Form 1108 (Template) [Revision: D Revision Date: 1/31/1898]

Page 1 of 2




South Carolina Department of P,  ation, Parole and Pardon Servic 105
Violation Report

Offender's Name: Allen Stone

Prior Viclation | Prior Violations Prior Violation Disposition
Dates .

12/02/03 Financial arrearage 1182 Issued (written reprimand)

Datails of the Presant Violation:

M&Mﬁm Served 12/19/2003

Case 104/ Indict. # 02-GS-15-758
ﬁ-Fanmgmwponashmmd(CasemmmmtrnmBeﬂm!eycgunlyon12m03andwasadeadmmmnm
12/3/2008 by 4:00PM - offerider has faited to report since that date)
ﬂ-merelspmbableeamtobeﬂevemaoﬂanderWMpMonofaﬂmambasedonhlsanaston12!7/2003byme
Florence County Sheriff's Office for Poss. of an Uniawful Pistol

#8 - Falling to naotify agent of his arvest on 12/7/2003 by the Florence countySherlfstfﬂoeforme following oﬁensas Driving
Without a Licensa; Public Consumption of Alcohiol; Possx~of Uniawful Pisto|; Resisting Arrest

#0- Faﬂlngtofollowﬁreadvlceandlmhucﬂomofhlsagm

*These charges constitute a willful violation*

Case 105 - Warrant Issued 12/19/2003 M

Case 105/ Indict.# 85-GS-22-00434

#1- Faliing to report as Instructed (Case was transferred from Berkeley County on 12/2/2003 and was advised to repart on
12/3/2008 by 4:00PM - offendsr has faied to report since that date)

#4 - There Is probable cause to belleve the offender was in possassion of a fireanmn based on his arrest an 12/7/2003 by the
Florence County Sheriff's Office for Poss. of an Unlawful Pistol
#B-Falllngtonaﬂfyagentofhismon12!7!2003bythaF!oranee00untySherifstfnmformefonowmgoﬂembﬂvlm
Without a License; Public Consumption of Alcohol; Pass. of Unlawful Plstol Res!sﬁngAnast

#10 - Falling to follow the advice and instructions of his agent

*These charges constitute a willful violation*

Agent's Recommendation: Revocation

Agent's Justification: This offander has falled to report since the case was transferred to Florence County - he was
released on bond on 1/17/04 after being arrested for non-reporting on 12/19/04 - he reported on 1/20/2004, and has not
besn back since despite being instructed to report weekly until his ravocation hearing - aithough the offender was not
found to he In possession of a pistol as he was originally charged , he was In possession of hrmass knuckies, which Is
also a violation of condition #4 - the offender has made vary littie effort to report or to comply with his financial
obligations - he has no stabie residence and has a history of transferring his probation from county to county - his case
was transferred to Florance County on 12/2/2003, and he was aimost immediately amrested by the Florence County
Sherif"s Office (on 12/7/2004) for new charges Including possession of a weapon and resisting arvest - he has been an
supervislon with this department 8 previous times, and 7 of thess cases ended in either revacation or judicial closure -
Mr. Stone Is a career criminal who shows no interest in rehabilitation as demanstrated by his 21 page rap shesat which
stretches back more than 20 years and spans multiple jurisdictions in South Carolina and North Carolina - he is a poor
candidate for commmunity supervision and should be Incarcerated to the maximum extent allowed by law

- Steven Fioyd, Sﬁ"‘—g /M Date: March 18, 2004
Supervisor's Signature JL__M&Z' & Ag/g Date: S /&0

Form 1108 (Template) [Revision: D Revision Date: 1/31/1998]
Page 2 0f 2
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Form 18.1- Arast Wemant
Fom Approved by

80 Attomay Genorel
Qeotion 17-12-180
March 16, 1878
Probation
STATE OF SOUTH CAROLINA ARREST WARRANT
COUNTY OF Florence ~ Indictment Number 02-GS-15-0758
Warrant Number W-21-03-0629

. State (dentification No. (SID) 308858
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF Lake City , AND ANY CONSTABLE OF -

THIS MAGISTERIAL DISTRICT: ,
ltappaaﬂngﬂomﬂmaaﬂadtadafﬁdavnmatﬂtereqra reascnable grounds to belleve that Allen Stone , did on the _18th_ day of _December ,2003,
violats the oriminal laws of the State of South Carolina as set forth below:

DESCRIPTION OF OFFENSE: -

Violation of probation conditions 1, 4, 8 and 10 as ordored In caso # 02-GS-15-0758 by the Colleton County Court of General Sesslons

Now, therefore, you are empowered and dirested to arest the sald defendant and m&mmmmmwmmammﬂ
law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its exscution, or as soon thereafter as Is practicable. Done at Lake
Ciy, S.C.this

A8th day of December, 2003 . ‘ '
| | %54@/ s

i Signatura of Probation and Parolo Agent !
County of Florence

STATE OF SOUTH CAROLINA ‘ AFFIDAVIT
Personally appeared before me, one Steven B. Floyd , who, firet being duly swom, deposes and says that Allen Stone did within this County and State on
the 8th day of _Decambar , 2003 , violate the criminal laws of the State of South Carolina in the following particulars:

DESCRIPTION OF OFFENSE: -

Violation of probation conditions 1, 4, 6 and 10 as ordered in case # 02-GS-18-0758 by the Colleton County Court of General Sessions

mmmmmmmmmhpmbahbcammbeﬂmﬁmﬂwdefendaMnmnedabwadwwmmnmecﬂme(s)setfom.andmatsud\pmbable
cause is based on the following facts: ’ ' :

Case 104/ Indict. # 02-GS-15-758 o

#1- Falling to report as instructed (Case was transferred from Berkeley County on 12/2/2003 and was advised to report
on 12/3/2003 by 4:00PM - offender has failed to report since that date)

#4 - There is probable cause to belleve the offsnder was in possession of a firearm based on his arrest on 12/7/2003 by
the Florence County Sheriff's Office for Poss. of an Unlawful Pistol

#3 - Failing to notify agent of his arrest on 12/7/2003 by the Florence County Sheriffs Office for the following offenses:
Driving Without a License; Public Consumption of Alcohol; Poss. of Unlawful Pistol; Reslsting Arrest ‘
#10 - Falling to follow the advice and instructions of his agent

*These charges constitute a willful violation®

Sworm 4q,and Subscribgd before ’ '
this y of Q003 . s -
Affiant

K-O < : ) Mdm: l 182 Brown Strest
. ﬂmal/ . (L.S) Lake City, SC 28560
Signature of Notary Public : '
9-18 -/L
My Commission Expires
{Form Continues on Back)

Form 16.9 (Tempieto) (Rovision A Revision Dato 41/06/88] Page 1 of2



RETURN STATE OF SOUTH CAROLINA INFORMATION ON DEFENDANY
COUNTY OF , ~ Name Allen Stone

Address 115 First Neck Rd.

Florence -
Johnsonville , SC 28555
THE STATE Phone
Constable or Law Enforcement Officer against Sex Male Race White Helght 503
o Weight 120 Birth dats
foloung dofordang o wes delivered by e o the I o mromb;tou ON WITNESSES
ARREST WARRANT Name |
_ . o - Address
"en Stone Offense: Violation of Probation * Phons
7 Offense Section: 24-21-430 ‘ Neme
. . _ Address
A Date:  12119/2003 - Phone
mte /] sy JeC. . 23, ' S |
Officer and Agency: SC Department of Probation, Name
X X _-Cots - Parole and Pardon Services Address
= ' ) ~ Phone
Constable or Law : .
or Law Enforcoment Steven B. Floyd
Name
——— e Addroess
This Warrant is cattified for service in [County of warrant
Cartification] County. The accused is to be arrested and brought  Disposition - Phone | - :
before ms to dealt with according to law. , : PRELIMINARY HEARING held by
Magistrat '
ws) : : e
Signature of Judge Sentence i on . .
: with A
L ' Attomey for the Defendant.
Co-Defendants ‘ Decislon :
: BAIL
Date Set
Magistrate
© Amotunt
Surety

L0}

Form 18.1 (Templado) [Revision A Revision Dato 11/08/68] Poge2of 2
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Form 16.4- Arrest Warvent
Form Approved

£C Attornny Ganaral
Saction 17-13-160. N
Meroh 18, 1678
, . Probation
STATE OF SOUTH CAROLINA - ARREST WARRANT
COUNTY OF Florence . Indictment Number 85-GS-22434
Warvant Number W-21-03-0830

State (dentification No. (SID) 308688
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF Lake City , AND ANY CONSTABLE OF

THIS MAGISTERIAL DISTRICT: _
It appearing from the atiached sffidavit that there are reasonable grounds to believe that Allen Stone , did on the _18th day of Decembsr 2003,
violate the eriminal laws of the State of South Carolina as set forth below: :

~ DESCRIPTION OF OFFENSE:
Viclation of probation conditions 1, 4; 8 and 10 as orisred in case # 85-GS-22434 by the Georgetawn County Court of General Sessions.

Now, therefere, you are empowered and directed to arrest the said defendant and mmmmmmbaww&hmém
law. A copy of this Arrest Warrant shall be dellvered to the defendant at the time of its exacution, ar as goon thereafter as Is practicable. Done at Lake
City, 8. C. this

ASth day of Decsmber, 2003 . S'M Kﬁ_ M o

Signature of Probatian and Parcle Agent
County of Florence

STATE OF SOUTH CAROLINA 4 AFFIDAVIT .
Peréonallyappaaredbeforeme.onesmenB.Fbyd.who.ﬂrstbehgdulyawnrn.deposes_apdsaysﬁmtAﬂenStone did within this County and State on
mmma_mmwmemmmmmsmmamc@mmmmmmm

DESCRIPTION OF OFFENSE: ~
Violation of probation conditions 1, 4, 8 and 10 as ordered in case # 85-GS-22-434 by tho Georgetown County Court of General Sessions

The affiant states that there is probable cause to ballove that the defendant named above did commit the crime{g) set forth, and that such probable
cause is based on the following facts:

Cass 10§/ Indict.# 95-GS-22-00434 - : :

#1- Failing to report as instructed (Case was trensferred from Berkelsy County on 12/2/2003 and was advised to report
on 12/3/2003 by 4:00PM - offender has falled to report since that date) .

#4 - There is probable cause to belleve the offender was in passession of a firearm based on his arrest on 12/7/2003 by
the Florence County Sheriff's Office for Poss, of an Unlawful Pistol

#8 - Falling to notify agent of his arrest on 12/7/2003 by the Florence County Sheriff's Office for the following offanses:
Driving Without a License; Public Consumption of Alcohol; Pass. of Unlawful Pistol; Resisting Arrest

#10 - Failing to follow the advice and instructions of his agent

*These charges constitute a willful violation® :

{
Mt B e e

" Signature of Notary Public
919 -/2
My Commission Expires
~ (Form Continues on Back)

-Form 16.9 UGW)[M\AWMHW : Poga1af2



Constable or Law Enforcement Ofticer

A copy of this Arrest Warrant was delivered by me to the
following defendant:

Allen Stone

.mm m_dayor p_ec_ . 1“3

-’L

Constabls or Law Enforcoment Officer

This Warrant Is cerfified for service in [County of warrant
Certification} County. The accused s to ba arrested and brought

before me to dealt with according to law.

Ls)

Stgnature of Judge

Form 16.1 (Templato) (Revision A Revision Dats 1408/88)

STATE OF SOUTH CAROLINA
COUNTY OF

Florence

-THE STATE
against

Allen Stone

ARREST WARRANT

Offense: Violation of Probation
Offense Section: 24-21-430

Date:  12/19/2003

- Officer and Agency: SC Department of Probation,

Parole and Pardon Services

Dlsposiﬁon_

‘Steven B. Floyd

Sentence

Co-Defendants

Paga20of 2

INFORMATION ON DEFENDANT
Name Allen Stone

Address 116 First Neck Rd.

Johnsonwille , SC 28555

Phone

Sex Male
Weight 120
Soclal Security Number

INFORMATION ON WITNESSES
Name

Race White Helght 503
Birth date

- Address

Phone

Name

Address

Phone

Address

Phone

Name

Address

Phone

| PRELIMINARY HEARING held by
Magistrat ' '
-}

on .

with

Attomsy for the Defendant.
Decision

Dete Set

Magistrate

Amount

Surety

60}



De o Parote and Patson Seresces

STATE OF SOUTH CARCLINA
COUNTYOF  COLLETON ‘ IN THE COURT OF GENERAL SESSIONS
‘3 :2 0G8- -
STATE Count

e
f ? ,k . STANDARD CONDITIONS OF PROBATION
N

Ishall reportin person to the South Carolina Department of Probation, Paroie and Pardan Services’ office on the &ay of my santencing or release.

1
- and as instructed by the Department: and | ghall make complete and truthful reports to the Agent.

2. 1 shafl not change my rasidence or employment without the consent of my Agent. Further, | shall allow my Agent to visit me in my home, at my
place of employment, or elsewhere, at any time. .

3. I shall not use controlled substances, except when properly prescribed by a licensed physician, nor consume aicoholic beverages to excess, nor
entor establishments whose primary business is the sale and drinking of alcohatic bevarages. Further, | shall submit to a urinalysis, blood test
or provide forensic evidence when instructed by Agents of the Department, and 1 agree that any of these test results may be used as evidence
in any hearing for the viotation of the conditions of my supervision. _

4.  1shall not passess or purchase any firearms or other dangerous weapons, and | shall not associate with any person who has a criminal record,
or any other person whom my Agent has instructed me o avoid. '

8, | shall work diligently at a lawful occupation. Further, [ shall notify my Agent if [ become unemployed. _

b, |shall not violate any Federal, State, or Logcal Law, and | shall immediately contact my Agent if | am ever arrasted or questioned by a law
enforcement official for any reason whatscever.

7. | shall pay a supervision fee as determined by the Department

8. ' Ishallnotleave the State without permission from my Agent. Further, if| am ever arrested in another state for violating these conditions, | hereby
inravocably waive all extradition rights | may otherwise have been entitled to and agree to return to South Carolina when directed by my Agent,
the Court or by a warrant. ,

9. I shall abey all conditions of suparvision set forth in this order including the payment of fines, restitution or other payments. and the service of

. any period of incarcaration.

10.  ishallfollow the advice and instructions of my Agent and | agree to comply with any further conditions imposed by the Department or its Agents.

11 1 agree to pay restitution and a statutory collaction fee payabls to the Department of Probation, Parole. and Pardon Services as diracted by Agents
of the Department. (20% collection fes charged)

I heraby certify that this statement of Canditions has been read and explained to 1 hereby certify that the Conditions above have been explained

the Probationer listed above and he/she has agreed 1o them, fully to me and in agreement thersto, | altach my signature:

This 3 / dayof  "Sgavarey . 2001~ 2003 . % %

——— ey

~/ / Ottenger
<y )
/ V4 Ag i Offender's Addrass
115 Bengon Street, Waiterboro, SC 29488
Agents Address Offendar's Acdress
{843) 549-5333
Agenr's Phona Number {  Offsnger's Fhons Number

Form 1239 (Template)



South Carolina Department of Pr~wation, Parole and Pardon Service~ [t
Notice of Violation and Respons & :

Agent Bacges U

il .

O\\\ehw | hbﬁ\o

Type of Case Probation O Parole [J Community Supervision Osrt [Jyoa [J other
Vlolaﬂoncmgoq/a/‘mmpuanee a communnysm \ No. of Previous Staffings O1 O2 O3sorMore

THIS NOTICE IS TO FORMALLY ADVISE YOU THAT YOU HAVE FAILED T0 ABIDE BY THE FOLLOWING CONDITIONS OF SUPERVISION:

wmmww!ﬁon(s)
LG strl—)_/e-@ reﬂ} ™~ AOSaTuxkawD) — KsQ M L N/JO/(
%l O‘JV/-AJ@ om Wi v el -~ KQX\Q&)A,—.Q/)..{@//
Q\ W*’-‘*(*o\\w@~L %N GA\
UNDER AUI'I-IO_leRI‘IéY gﬁ%um'r&% Lol GRE%BA'I‘ION AND PAROLE AGENTS BY THE §. C. CODE OF LAWS, YOU ARE HEREBY INSTRUCTED TO
Violation(syDe to Exist? Efes CINo
Continue Supervision
O Forward to Administrative Hearing Officer
Response: -
O Modity Supervision Levet: ' [ Heme Detention; -Days
[ High Electronic Monitoring_
[ intonsive, Days - oot peys
O Reinstate PSE
U eemps O impose PSE H
M rs
[J converttorsEs. 1o Hours o
RasuuaureMonetaryObﬂgaﬁonsanmasemteandlorfrequencyofpaymm) A AL ) 4% des any ), VFFPYINr) ;
A TIRwWE A “? -‘ a . =3t G 1 z > ¢ -~ - A\——— N "' o Lant
D.."[ - A (4 » = 2 oy ' ‘Q fd O
t_ﬂf!,:m E;E quml Ao 2y pasc g QD —|{-"1 iﬁd&g&

{ 4 D) A 4_9o X 3 bAoA

thatfallingtoobmrveallcomimons abovecouldresuttmmeBoardICouﬂ! ministrative Hearing Officer at any
% or imposing al ndittons it deems rqper At any time withln the period of eupervlslon the Coug or
judgement, semancea}ngr reimpose sentancea it might have " imposed rgviously pe

Thlsistoca:ﬂfymmlhmreadorhavahadreadbommeorderandtheenndiﬁom out thereln. [ agree to such conditions of the order
identified above during the period of my suparvision. (haverecelvedacopy m’ﬁi " o8 eomplywnh

\w{m

.'\

Date

Form 11sz(smdg)|mommm I MM&WFM&#»NMM /



T oyrs Zion AfSe, “tine

- stare Gr&i@ra caroLma INTHEC T OF GENERAL SESSIONS
INDICTMENT/CASE#:
COUNTY OF Whﬂ)n, -
STATE 0Z_ -Gs- 15 - 07158
(Liden 3, Stont arw#__H 119060

Date of Offense:__()7| 2

S.C. Code §: 1b=-21-80(2)

CDRCode#: O/ 5 /1 3/ 8
0 CASE RESTORED

SENTENCE
FPLEA O TRIAL

In disposition of the said indictment comes now the Defendant who was [J CONVICTED OF or [ PLEADS
TO: Possgssion Svoren Vemews fAwe g*tooo < -‘*5«:9
_in violation of § o ~21-Bolz) oftheS.C. Codeoflaws,bmmgCDRCode# 2 I,ﬁ:l}_/@

Bl NON-VIOLENT O VIOLENT [0 SERIOUS O MOST SERIOUS [ 17-2545
mcmiﬁ%mm ;szmserIncmdedo&ense O Defendant Waives Presentment to Grand Jury.
The plea is: ut Negotiations or Recommendation, Negomted Sentence, O Recommendation by the State.
. . Attomey for]‘.i?fendam

KREFORE, the P i eommittedtothe State Department of Corrections, [] County Detention Center,
for a determinate texm of avs/menthfean DOunder the Youthful Offender Act not to exceed years
and/or to pay a fine of $ provmdedthstupcmtbeservweof days/months/years and/or payment
of§ i ; plus costs and assessments as applicable®; the balance is suspended with probation for

nd subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
pm f. haremmpomtedbyreference.

B The Defendant is to be given credit for %@mﬁsjﬁlm
[1 CONCURRENT or [0 CONSECUTIVE to sentence on:

SPECIAL CONDITIONS:
ERESTITUTION: CiHeard, IWaived, 0rdered PTUP __ |
Total: $ 200 .00 plus 20% fee: $ _____days/hours Public Service Employment
Payment Terms: Obtain GED ____
O set by SCDPPPS. Attend Voc Rehab. or Job Corps
: May serve W/E beginning

Substance Abuse Counseling

/ Random Drug/Alcohol Testing
Fine may be pd. in equal, consecutive weekly/monthly

§I4~l-206 (Assessments 100%) ..... $

, mts.of § ___ beginning
§14-1-211(A)(1) (Surcharge) . . ..... s [00.00 g ek 1o Public Defeder Fud
§14-1-211(A)(2) (Surcharge) ... ... $ P .s;f‘ s
§56-5-2995 (DUI Assessment). . . ... $ s
3% to County (if paid in installments). . ..$____2 00
TOTAL v oveeveeinnns ....8 /0360 _
_ PRESIDING JUDGE _gﬁv

* — Dr JudgeCode: O/ | / 2
Clerk of Court/ Deputyﬁl
comteroer_Lpsaile T gl Semen D BT

White « Clerk Green - Camrections Canary - Probation Pink - Defendant '
SCCAMT (1PN
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South Carolina Departsent of Probatien, Parole, end Parden Services

Request For And Consent Yo Relesse Information From Client's Records

NDTEs The execution of this form doss not authorize the release of information other than
that described belaw, The information requeated on this form mests Federal and State
stendards and will authorize relsase of the infarmation specified. All information
obtained by use of this furm is held in a confidential manner, however, it may be mede &
part of the Court records. o

T0: (Agency releasing the 1nf‘o§matim) Neme of Clients:
- | - Mian Stone

Social Security Number [{ Date of Birth

Name of egency, organization ar individusl who ia to receive the requested informations:

CLIENT'S AUTHORIZATION
I harehy autharize to release the following

information from my Tecords, to the agency, orgenization or Individual named above,

Information Requesteds

Medical information pertaining to the general hoalth of the client.
School records. V
Employment records.,
Fingnelal records, information. A
' Resulte from peychologlcal evaluation/testing,
Progress report whils in treatment/counseling.
Attendance records for treatinent/cmmeeling assalons,
Closure statement including when and why case was closed.
Other (specify) _

Hoooooooo

Purpose for which the information is requested:

You may withdraw this consent at eny time by written notifieation, provided information hag
‘not been requested, Without written notification to withdraw this cansent, it expires one

year from dete of your signature.
Client's s:mmW

o1 J50/o3

¥Witness: Expiration Date:
Ao fosfos
|\ ’ /

Z
/
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" STATE OF SOUTH CAROLINA )
_ ) TNDICTMENT #O2GS15-@758
County of Colleton ) .

At a Court of General Sessions, convened on September 23, 2002
the Grand Jurors of Colleton County present upon their oath:

COUNT': POSSESSTION OF A STOLEN VEHICLE
{16-21-89) {#) }WMW)
g D € S©00.69) TAJT 4-S-02

That Allan F. Stone did in Colleton County on or about July 12,2002,

knowingly and unlawfully, was in possession of a stolen vehicle, in vielation

02 Sreater dhag SO0 w0 Lollavs TasT
of Section 16-21-80{2), the value of the vehicle being-ene-—ﬂ'xuusmﬂ"mﬂars-h%t o 80
TATI 450 2

o _ Th ;
m_ﬂgszmis the owner of the said stolen

vehicle valued at approximately Sm%
<7 G-S-o3

Against the peace and dignity of the State, and contrary to the statute

in such case made and provided.

@numn_jé%@%ﬁZﬂkﬂébjéj#ﬂ:




WITNESSES
Cpl. Dolphus Pinckney

b
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DOCKET. #: ©2GS15-0758

THE STATE OF SOUTH CAROLINA
County of Colleton

ARREST WARRANT £

H119960

Arrested on July 13, 2002

ACTION OF GRAND JURY

TRUE 13rll

Foreman:
Petit Jury
Date.

{

COURT OF GENERAL SESSIONS

Term: September, 2002

vs.,

3 Allan F. 8tone

INDICTMENT FOR

0381
POSSESSION OF A STOLEN VEHICLE

26-24-001t2 (
I 21-80(3)( £ So0 0.2°

TAIS 9-§-o0a
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STATE OF SOUTH CARQLINA

st
. . e tem & e s e sw vy  bms

)
W ) INTHECOURT OF COMMON FLEAS
County of ) ‘

———. - rir - . —— ——— e — - —t— -

M » - . - e
. P N A& = Sl e e ) R -

DR AN P

Fuill rame and prison mumber (if my) of Applicant

A

State of South Carolina -

¢
s
h
-

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Contt, it shall be in writing (legibly
handwritten or typewritizn), sigoed by the spplicant and verified (noterized), and it shall set forth n
concise form the answers to cach applicable question. If neccssary, applicant may firnish his answer o 2
particular question on the reverse side of the page or on an additional page.. Applicant shall make clear to
which guestion any such continued answer ‘

_ Sinee every application must be swomnnd!:roaﬂl, anyfalscsmméntofa;nmialﬁn:tﬁleri:in
may scrve gs the basis of prosecution and conviction for peciry.  Applicanis should, therefore, exercise
care to assure that all answers are troe and comrect.

If the application is taken jn forma pauperis, it shall incnde an affidavit (atteched at the back of
ﬂleﬁnm)scﬂhgﬁ)ﬂhhibtmﬁmwhkhuhbﬁsbmthatappﬁmtwmbemabhmpaymcfesmdm
of the proceedings. Whmtheapplimﬁoniseomplmd,thcori@ shall be mailed to the Clerk of Court
for the Coumnty in which the applicant was convicied.

1. thofaumhonSo«aﬂ\QmoQ'ﬁ‘QDﬂko{ Csfw-ﬂd:onD ¥

3

1516 004 2 llacd RA, Rist L SC. 29472

i .". R -Q
APPLICATIONFOR .. %

POST-CONVICTION RELIEF N

mcT

2. Name and Jocation of Cowt which imposed sexntence @Aﬂfuz.@ﬁ"l G." S,_Ca'u»j_

/00 Broud S, Rorkoilor. SE. 2940

3. Namefs) of co-defendant(s) (f any) O

4.  The indictment number or sumbers (if known) vpon which and the offenses for which |

sentence was i

e nd setment (4= 65 =10~ O3 /4]

= o . o Je77-a312a® . | g

3




(© %«//M /5 ¢RoD C:,,jJTVCQ

®  panlata —
(c) Mﬁm MMA/%/Q-

Check whether a finding of guilty was made:

(2) afterapleaof guilly t/
(b)  after a plea of not guilty

(c) afteraplesofnolo contendere

Did yoy from the Judgmmt of convmuon or thc unposmon of sentence?

¥ you answered “yes” to (D, bist: '
‘(@) thename of each Court 16 which you appealed:

ﬂ:edatcofmchsuchmﬂtwk’

BE TR RIE R T

@ :fknom mizhons ofanywnﬁm opinion or orders f:ntundpmmto such

7-236-A0/¢ jao% Sex M

b= /D2 bt Fuk 35 DN

; WW Ly Py, /5, Sirfun

If yon answered “no to(')) statayomreasonsfornotsoaypahng‘ A‘

O lsogeimed i prrbalirn §-/ /~;<a/L/

the resul i each such Cont to which you
e I e dce l@@w %
Ga.f]-20M%, /5‘552‘9 & e probation _.



13.

(b) amypetitionin$ :
e MO bl 38 leago A

(c) amypetition in the United States Supreme Court for certiorari other thau petitions,

- ‘,
(2 anypcﬁﬁoni:ngS% . % ‘. AE/ZWMB
tate or iyl Courts for habeas co s OF PO -t:ongx-c_u%nts) /

if amy, already specified in (8)?7

{(d)  aoy other petitions, motions or applications in this or any other Court? >Z €S

If you answexed “yes” to any part of (12), list with respect o each i)ﬁon', motion or

?;ﬁm;m 5 ature theo L \y \5?\ .

& C €re0 1 . ) Y

L U\_’X . en, S &fhﬁ&\f&ﬁﬁl’ﬁ.? 204
Noties
G, R616,




A% -

14.

15.

k:.\l"-}":-\w. R

o s \VACH fod mmaet- 2-

Has any setfozﬂnn(l boenpmwouslypmmtﬁdtoihzsormyoﬂmCom

State or Fedcra], in any pd:non, motion ot apphmnon which you bave ﬁled? X‘Q S,

Ifyou answ:md "}m 1o (14) 1dmnfy-

. {(a) w!m:h gmnnds havc been pzwented.

(l c, ‘
L ARSI

n 41 N\ DALy I __-¢,~u

vos ' 7 L

-

. OQna i, A KO 4‘, (e ) 3 A rinRODEAy LAY

@W,«»‘W

A S AR

Y 2 (] ” A » o

(2 oS -_L. o aw B Ay R

(b) thepr ,-.. DS mwhcheuchgmmdwasmsed. #




/‘,w*ea:é“’—""\ 0f 8 As ' Croel ]
Ifanygmlmdsetforﬂlm(m)hasnotprewouslybecnpmeniedtoanyComt,Staicor
cmsonswhysuchgroundhasmt

% B
Soreqeieitad Baroctiply.

nonintsEsssaner o BWSES |
\

17. Wercyoureprescnmdbyanaﬁomeyaianybmedur:zgﬂad urse of: -
(B') yom an'alg:m&ntandplea? /-‘A AW W - ... I’._fQIAJA_}_"'g_.M ‘7 9 ;‘S
(®) . yourtrial, if any? sl 4 V2%

(@
(&) pu:parahon, presmtaﬁonor v

18. Ifyouanswacd"yes tooncormoreparts of(17),
(a) ﬁ:cczndaddrcsso each atforney who represerted yO\P

'_ . ' - -~ £ - 1) \l ‘ a \‘ , ’
L 1 ._A‘ AAALA, LA}L’A W LY, L ALA M Yook
B x .07 'y of » 2 s 4 477 1A 5 7

. 7, s f) n o ] s N
(© your sentencing? Loy (/] foa Lyl &u‘ AT L A 1918
your appezl, if any, from the rJ- of VIO Or 1 e:mpo 0n O 7 ,
{ ~* [ .

('b) ﬂi:pzowedmgsatwhmhmchsuchannmeympmmdyon_
' I ’-'TSCDC?’

mdi’étm\

-
>




RIS ANSELSNS o SeAdtAnsse, ARt e -

L ECIERIIRECC AV RIS o BRSO
i

‘.‘Z: /7 W?'}‘.‘/ﬁw}M'“

19‘ State clearly the relief you sesk in ﬂh.ng this epplication: -

%&Wmﬁ%—__uw

ch - = e m—— . “ 125 - ’, LA = o o X S -
e o+ 5 e ke s Y Cy =gl S Ay
~' 0 ‘ (

AL 1 "_ ol To 1.2 Samcliumisl Omd @/\g%e

20. “ATe . 'n:'-‘ .l;-:':::r .',?."'aﬂ:{‘ Cofl e llﬂl nged b
/Jé. \ ¥ K&M%W

Revised 3/2003

~— STATE OF SOUTH CAROLINA )

- W ) VERIFICATION
County of ) .

I % %A&;a?é?oog ]7 e ' , being duly swom
upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereofs that it includes every gronnd known to me for vacating, setting asideor

correcting the conviction and sentence attacked in this application; and that the matters and -
- allegations therein set forth are true. . e
- S e 5700

SWORN 1o and subscribed before me this 1D
day of

W‘:% .
Notary Public. D) €5 : _ L

. MyCommmonE@m:_;wmmmmwman.m. . _— .




ek - PRUER FLYRERE S L n st A

P __ABELICAJION_TO.BRDCEEDMTHOUL?A L e e e
v ..—--—u—.nm--—l-._nu—l-'— Ougrs- . vem—— » S ot R S B

IN SUPPORT THEREOF

A 67 OOS _ bereby spply forleave to

L
mMmth:sMonwrﬁ:mﬁ ymnntoffmorcostsorsccmrtythsrcfor In support of my.

apphcailon I declare undet penalty of pegjury that the following facts are true;
entitled to redress.

() Iamthe applicant in this action and I believe I am
(2)  Becanse of my poverty I am unzble to pay the costs of said proceeding or give

security thereof. _ .
\ M J62003
Applicant

SWORN or affirmed to and subscribed before me this
lf‘) day of Sj'cgJ_-‘ er ,,g_mé

Notary Publzc ; b

My Commission Expires December 1, 2025

My Commission Expires:
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )

COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
)
Allen Stone, SCDC # 267003 )

" ) Case No.: 2017-CP-10-901
Applicant ' )
)
V. ) RETURN

‘ )
State of South Carolina )
A- )
Respondent )
)

Respondent, making its Return to the Application for Post-Conviction Relief ("PCR")
filed on February 22, 2017 would respectfully show this Court:

I Procedural Posture and Records

During its June, 2014 Terin of Court, the Charleston Counfy Grand Jury indicted
Applicant for Bufglary, 2" Degree, Violent (2014-GS-10-03 1‘41 )- Applicant was représented by
Patrici# Kennedy, Esquire. On July 15, 2014, Applicant appeared before The Honorable Roger
Young and pled’ guilty as indicted. Judge Young sentenced'Applicant to fifteen years in the
South Carolina Department of Corrections, suspended on service of five years in the Department
of Corfections and three years of probation. That plga was vacated.

On August 11, 2014, Applicant pled guilty in front of the Honorable J.C. Nicholson and
the sentence reflected on Applicant’s sentencing sheet is th#t Applicant was sentenced to fifteen
years in the South Carolina Department of Corrections, suspended on five years of probation,
with special terms of probation to include a requirement that Defendant oorﬁplete the 'fuming
Leaf outpatient program and continue medication for bi-polar, post-traumatic éh'ess syndrome,

and mental health. Applicant did not appeal his conviction.
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On July 26, 2016, Applicant appeared before Honorable Kristi Harrington for a probation
violation hearing. Kelly Solar, Esquire represented Applicant. Agent Keisha Hoimes appeared on
behalf of the State. Judge Harrington revoked Applicant’s probatioh in full and Applicant was
given credit for the time he had already served

On December 5, 2016, on Applicant’s motion, Applicant appeared in front of the
Honorable Kristi Harrington for a reconsideration of the sentence previously imposed as a result
of the‘probation violation. At that time, Ms. Solar and Applicant made the Court aware of some
discrepancies be_tween the facts presented at the first hearing and the facts as they understood
them, namely that Applicant had not been arrested for a felony charge while on probation but
had only been arrested on minor misdemeanor charges; and that Applicant’s Administrative
Hearing Officer had recommended a revocation of 1 year and that he then be continued on
probation. The Court then took the matter under advisement and ultimately denied the Motion
for Reconsideration the same day. |

B Attached to this Return and incorporated by reference are the records of the Charleston
County Clerk of Court regarding the subject convictions, Applicant's records from the South
Carolina Department of Corrections, the August 11, 2014 guilty plea transcript, the transcripts of
the probation violation hearings, and the .application. Respondent reserves the right to amend
this Return upon receipt of any relevant materials. |

II. Applicant’s Filing

In his iipplicaiion for post-conviction relief, Applicimt alleges that he is being held in

custody urilawfully for the following reasons:
1. “Not Guilty;”

2. “Conflict of Interest”
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3. Misconduct on the part of Agent Kescia Holmes in that Agent Holmes failed

to convey to the court the recommendation of the South Carolina Department

of Probation, Parole, and Pardon’s Hearing Officer based on Applicant’s

Administrative Hearing before that officer.

4. Ineffective Assistance of Plea Counsel

a.

Counsel was ineffective for fafling to object to the nature of the
charge; ]

Counsel was ineffective for failing to have Applicant evaluated;
Counsel was ineffective for telling Applicant he would get a certain
sentence, when he then received a different sentence from The
Honorable Roger Young on July 15, 2015, which ended up being
vacated for being different from the sentence promised by Counsel;
Counsel was ineffective for not preparing a defense when Applicant
indicated he wanted a jury trial;

Counsel was ineffective for begging Applicant to take a plea; |
Counsel was ineffective for not investigating Applicants case;
Counsel was ineffective for failing to communicate that this was a
violent offense;

Counsel was ineffective for neglecting Applicant’s case;

Counsel was ineffective for failing to convey Applicant’s Discovery;
Counsel was ineffective for failing to obtain Applicant a jury trial;

Counsel was ineffective for intimidating Applicant into a plea;
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I. Counsel was ineffective for writing Applicant a letter regarding the
nature of her representation; ,

m. Counsel was ineffective for failing to negotiate;

n. Counsel was ineffective for'failing to ensure facts presented at guilty
plea were correct.

5. Ineffective Assistance of Probation Violation Counsel for:

a. Counsel purposéﬁ:lly failing to mention the SCPPP administrativg
hearing officers recommendation at the July 26", 2016 Probation
Revocation Hearing;

b. Counsel Re-scheduled the initial Probation Revocation Hearing to an
earlier date than originally planned, for Counsel’s own benefit, which

. caused the originally scheduled probation agent to be replaced with a
different agent;

c. Counsel failed to inform Applicant’s witnesses of the rescheduled
court date;

d. Counsel failed to object when the probation agent listed offenses that
occurred prior to Applicant being on probation as occurring during the
probationary period,;

e. Counsel failed to object when Agent Kescia Holmes alleged untruths
about Applicant’s attendance at the Turning Leaf program;

f. Counsel failed to communicate with client about the victim in the case

offering mitigating information;
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. Counsel Failed to read the letter she had previously requested from

. Applicant’s group counselor;

. Counsel was ineffective for failing to appeal the Applicant’s probaﬁon
revocation after the July 26", 2016 heariné;

Counsei f"ailed to subpoena and enfel; in Aas evidence the mental health
records of appiicant, includiné those showing Applicant’s. iﬁ-patient
hospital and psychiatric facility stayéi | |
Counsel failed to introduce evidence of aﬁempted compliance with his
probation requfrements; |
. Counsel failéd to convey to. the Court the reason for Applicant’s arrest;
. Counsel failed to review Apﬁlicant’s underlying conviction;
Counsel tol& Applicant an untruth;
. Counsei convﬁyed to Applicant thét Counsel believed Judge
Harrington' iisuﬁlly accepted recommendatidns;
. Counsel failed to convey to the Cpurt at thé July 26", 2016 the
procédural posture in the Applicaht’s case;
. Counsel did not provide Applicant his discovery;

. Counsel tOid Applicant to participate in the DAODAS program at the
jail, which resulted in .a negative effect in his case;

Counsel failed to ensure Applicant reéeived appropriate credit for time
éewed;
- Counsel failed to have Applicant sign necessary paperwork which

caused an irregularity in the process.
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III.  State’s Position as to Applicant’s Claims

A. State’s Position As to the Claim of Ineffective Assistance of Probation Revocation
Counsel. ‘

Applicant alleges he was provided ineffective assistance of counsel at his probation
revocation proceedmg A probatloner has a right to counsel though not a Sixth Amendment one.

Tumerv. State 384 S. C 451, 682 S E.2d 792 (2009); see also Gaggon v. Scarpelli, 411 U.S. 778

(1973). Rather, Rule 602(a), SCACR requlres the appomtment of counsel for indigent
defendants in probation revocation proceedings. Nonetheless, “the same analysis for
inéffectiveness that applies in other PCR procee;dings involving claim§ against counsel should,
by analogy, apply in PCR proceedings involving claimé against probation counsel.” Turner, 384

S.C. at 455, 682 S.E.2d at 794; see e.g., United States v. Wren, 682 F.Supp. 1237 (8.D.Ga.

1988). However, since probation revocation hearings are not a formal adversarial proceeding,
“the Court must review counsel”’s performance in light of the particular type of proceeding

involved.” Wren, 682 F.Supp. at 1242; see also United States v. Cates, 402 F.2d 473, 474 (4th

Cir. 1968) ("A revocation hearing is an informal proceeding and rules of evidence need not be

strictly oBServed." (citing United States v. Williams, 378 F.2d 665 (4th Cir. 1967))).

In a post-conviction relief action, the applicant bears the burden of proving the

allegations in their application Butler v. State, 286 S.C. 441, 442,334 S.E.2d 813, 814 (1985)

(citing Griffin v. Martin, 278 S.C. 620 300 S.E.2d 482 (1983)) Respondent submits Applicant
cannot satisfy his burden ent:tlmg him to relief based on the allegations raised in his application.
However, the allegation of ineﬁ'ective assistance of probation revocation counsel probably raises
questions of fact the record does not conclusively refute. Accordingly; Respondent requests an
evidentiary hearing to fully resolve this issue. See Shgpv er v. State, 279 S.C. 264, 305 S.E.2d
247 (1983).
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B. State’s Position as to the Claim of Ineffective Assistance of Plea Counsel.

As to the claim of ineffective assistance of plea counsel, the Application should be
summarily dismissed for failure to comply with the filing procedures of the Uniform Post-
Conviction Procedure Act. S.C. Code Ann. § 17-27-10 to -160. Specifically, the act requires as
follows:

An application for relief filed pursuant to this chapter must be filed within

one year after the entry of a judgment of conviction or within one year after the

sending of the remittitur to the lower court from an appeal or the filing of the final

decision on appeal, whichever is later.
S.C. Code Ann. § 17-27-45(a).

The South Carolina Supreme Court has held that the statute of limitations shall apply to

all applications filed after July 1, 1996. Peloquin v. State, 321 S.C. 468 469 S.E.2d 606 (1996)

A motion for summary judgment may properly be used to raise the defense of statute of

limitations. McDonnell v. Consolidatéd School District of Aiken, 315 S.C. 487, 445 S.E.2d 638

(1994). In addition, S.C. Code Ann. § 17-27-70(c) authorizes the Court to “grant a motion by
either party for summary disposition of [an] application when it appears from the pleadings ...
that there is no genuine issue of material fact and the moving party is entitled to judgmenf asa
matter of law.”

Applicant pled guilty on August 11, 2014 and did not appeal his guilty plea or sentence.
The Application was therefore due August 12, 2015. The current application was filed February
22, 2017 - well after the one-year. statutory filing period expired. Therefore, the Application

should be summarily dismissed as barred by the statute of limitations. '

C. State’s Position as to Cléim of Miscondupt on the part of thé Probation Agent.

Applicant also alleges prosecutorial misconduct. Prosecutorial misconduct is not an issue

for post-conviction relief. Rather, this allegation is a direct appeal issues that is procedurally
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barred by S.C. Code Ann. § 17-27-20(b) (2003). Post-conviction relief is not a substitute for an

appeal. Simmons v. State, 264 S.C. 417, 423, 215 S.E.2d 883, 885 (1974). A post-conviction
relief application cannot assert any issues that could have been raised at trial or on appeal.
Drayton v. Evatt, 312 S.C. 4, 8,430 S.E.2d 5-1 7, 520 (1993). Applicant could have raised this
issue on appeal. The failure to do so has Waived this allegation as grounds for relief. Regardless,
it is applicant’s burden to prove actual prosecutorial misconduct. Alabama v. Smith, 490 U.S.
794, (1989). Therefore, Respondent submits that this allegation be summarily dismissed.

D. State’s Position as to Claim of Not Guilty.

Respondent requests that Applicant’s claim of *“not gui}ty” in his post-conviction relief
applicatioﬁ, arising out of his underl_ying guilty pléa, be dismissed for failure to state a claim
cognizable under the Post-Conviction Procedure Act, S.C. Code Ann. §17-27-10 to -160. An
Applicant may comménce a post-conviction relief ‘action on the following grounds:

1. That the conviction or the sentence was in violation of the Constitution of the
United States or the Constitution or laws of this State;

2. That the court was without jurisdiction to impose sentence;
3. That the sentence exceeds the maximum authorized by law;

4. That there exists evidence of material facts, not previously presented and heard,
that requires vacation of the conviction or sentence in the interest of justice;

5. That his sentence has expired, his probation, paroie or conditional release [was]

unlawfully revoked, or he is otherwise unlawfully held in custody or other
- restraint; or ‘

6. That the conviction or sentence is otherwise subject to collateral attack upon any
ground of alleged error heretofore available under any common law, statutory or
other writ, motion, petition, proceeding or remedy....

N \ ’ R
S.C. Code Ann. § 17-27-20. In this case, “Not Guilty,” otherwise a claim of Actual Innocence, is

not a claim cognizable under the act. A claim of Actual Innocence relies upon one of two

theories, either evidence presented at plea or trial is insufficient to sustain a conviction, or there

8
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is newly discovered evidence which requires vacation of the conviction or sentence in the
interests of justice.

PCR relief is only proper when the application collaterally attacks the vaﬁdity of the

conviction or sentence. Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). A claim that
the evidence at a plea or trial is insufficient to sustain a conviction is improper for post-
conviction relief because it could have been raised on direct appeal and is procedurally barred by
S.C. Code Ann. §17-27-20(b) (2003). Post-conviction relief i§ not a substitute for a direct appeal.
Simmons v. State, 264 5.C. 417, 215 S.E.Zd 883 (1974). A post-conviction relief application
cannot assert any issues that could have been raised at trial or on direct appeal. Ashley v. State,
260 S.C. 436, 196 S.E.2d 501 (1973). Applicant could have raised this issue at trial or on appeal.
His failure to do so has waived this all;:gation as a ground for relief.

The other way to claim Actual Innocence is to make a claim of newly discovered
evidence. The South Carolina Supreme Court set forth the two-factor test for determining the
existence of newly discovered evidence after a guilty plea in Jarmson v. State. 410 S.C. 456
(2014). The first factor requires Applicant to show that “the newly discovered evidence was
discovered after the entry of the plea and, in the exercise of reasonable diligence, could not have
been discovered prior to the entry of the plea.” Id at 470. The second factor requires Applicant to
demonstrate that “the newly discovered evidence is of such a weight and quality that, under the
facts and circumstances of that particular case, the “interest of justice” requires the applicant's
guilty plea to be vacated.” Id. The Court goes 0;1 to say that “In other words, a PCR applicant
may successfully disavow his or her guilty plea only where the interests of justice outweigh the

waiver and solemn admission of guilt encompassed in a plea of guilty and the compelling



148

interests in maintaining the finality of guilty-plea convictions.” In this case, Applicant has failed
to even make an allegation of newly discovered evidence.

For these reasons and pursuant to Rule 12(b)(6), SCRCP, the Court should dismiss the
Application as to the Claim of “Not Guilty” for failing to state a cognizable claim for which
relief can be granted under the Post-Conviction Relief Act.

E. State’s Position as to Claim of Conflict of Interest.

Applicant also alleges a conflict of interest. “An actual conflict of interest occurs where
an attorney owes a duty to a party whose interests are advérse to the defendant's.” Staggs v.
State, 372 S.C. 549, 551, 643 S.E.2d 690, 692 (2007). The South Carolina Supreme Court has
further stated that a conflict of interest occurs when “a defense attorney places himself in a
 situation inherently conducive to divided loyalties.” Lomax v. State, 379 S.C. 93, 101, 665
S.E.2d 164, 168 (2008).

Until a defendant shows that his counsel actively represented conflicting interests, he has
not established the constitutional predicate for a claim of ineffective assistance of counsel arising

from multiple representation. Langford v. State, 310 S.C. 357, 359, 426 S.E.2d 793, 795 (1993)

(citing Cuyler v. Sullivan, 446 U.S. 335, 350 (1980)); see also Burger v. Kemp, 483 U.S. 776,
783 (1987). “The mere possibility defense counsel may have a conflict of interest is insufficient
to impugn a criminal conviction.” State v. Gregory, 364 S.C. 150, 152-53, 612 S.E.2d 449, 450
(2065). The Applicant has failed to show an actual conflict of interest and his Application as to
this claim should be dismissed.
IV.  State’s Assertion and Reservation of Rights

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing.

Any claims not speciﬁcally laid out in this PCR application or in amendments will be opposed

by the State at an evidentiary hearing pursuant to §§ 17-27-10 to -160 of the South Carolina
10
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Code of Laws and Rule 71.1 of the South Carolina Rules of Civil Procedure. See also Rules
15(a)-(b), SCRCP. All claims 'should be made well in advance of the evidentiary hearing,
Because Appiicant has been appointed an attorney, the attorney, and not Applicant, is the only
individual authorized to file amendments to this application. See Rule 11, SCRCP. Pro se filings
will not be considered at the PCR hearing. Respondent reserves the fright to request that any
amendments withheld ﬁntil the last minute be stricken because of undue prejudice to
Respondent. See Rule 15(a), SCRCP.

N

V. Motion for More Definite Statement

Respondent also hereby moves for a more definite statement. Applicant has failed to set
forth any facts to "support each ground" or to explain with any specificity whatsoever the facts
upon which his claims are based. The Uniform Post-Conviction Procedure Act requires the
Applicant to "specifically set forth the grounds upon which the application is based.” S.C. Code
Ann. § 17-27-50 (1985) (emphasis added). Respondent respectfully submits that it is incumbent
upon Applicant, through %:ounsel, to amend his application to set forth specific facts upon which
his allegations are based so that Reépondent may adequately prepare for an evidentiary 'hearing.
Therefore, Respondent requests that Applicant be required to amend his application to set forth
specifically the grounds on which his claims are based.

VL.  Request for Evidentiary Hearing

Respondent therefore requeéts that this Court convene an evidentiary hearing on the
allegation of ineffective assistance of probation revocation counsel. As to all other allegations,
Respondent moves for summary dismissal pursuant to § 17-27-70 of the South Carolina Code of
Laws on the basis that there is no genuine issue of material fact which would necessitate an

evidentiary hearing and that those allegations should be dismissed as a matter of law.

11
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VIL

Conclusion

WHEREFORE, Respondent requests that an evidentiary hearing be held on the claims of

ineffective assistance of trial/plea counsel.

% 9 kT 2017

s

Respectfully submitted,

ALAN WILSON -
Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

JUDAH N. VANSYCKEL
Assistant Attorney General

. fded .

ATT("“fRNEYS FOR RESPONﬁENT

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211
Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA

) , y
) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) .
) 2017-CP-10-901
)
ALLEN STONE, #267003 )
)
Applicant, )
) ‘
Vs ) AFFIDAVIT OF SERVICE BY MAIL
| * )
STATE OF SOUTH CAROLINA, )
)
Respondent, )
: )
1. I am an employee of the .Resp_ondent in the above-captioned action.
2. Regular commumcatxon by mail exists throughout the State of South Carolina and that this
1is a proper c1rcumstance of service by mail.
3. I have this day served a copy of the Return in the above-captioned matter on the followmg

person by depositing same in the United States miail, postage prepald

James Kristian Falk, Esquire

Falk Law Firm, LLC

PO Box 1058

Charleston, SC 29402
DATED this the 7™ day of August, 2017.

For Respondeht
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT

2017-Cp-10-0901

ALLEN STONE, TRANSCRIPT OF
RECORD

APPLICANT,

VS.
MARCH 1, 2018
CHARLESTON, SC
THE STATE OF SOUTH
CAROLINA,

e e N el Nl N et e e

RESPONDENT.

BEFORE:

HONORABLE THOMAS A. RUSSO i

APPEARANCE S:

RASHEEDA CLEVELAND, ESQUIRE
Attorney for the Respondent

JAMES K. FALK, ESQUIRE
Attorney for the Applicant

* * k k Kk Kk Kk *x Kk * *k * * K * * Kk * * %

Ruth C. Weese, RDR
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{Proceedings commenced at 11:56 a.m.)

MS. CLEVELAND: May it please the
Court, Your Honor, the next matter is Allen Stone
versus the State of South Carolina, docket number
2017-CP-10-901. Mr. Stone was indicted at the
June 2014 term of the Charleston County grand jury
for Burglary Second Degree violent offense. He was
represented on that charge by Ms. Patr%cia Kennedy.

On July 15th, 2014, Mr. Stone appeared
before the Honorable Judge Young and pled guilty as
indicted. Judge Young sentenced him to 15 years
imprisonment suspended upon the service of five
years. That plea was vacated -- and he also was
sentenced.to three years probation. That plea was
vacated and on August 11lth, 2014, Mr. Stone pled
guilty again in front of the Honorable Judge J.C.
Nicholson and was sentenced to 15 years suspended-
upon the service of five years probation with
special terms of probation to include a requirement
that he complete the Turning Leaf outpatient
program and continue medication for bipolar,
post-traumatic stress syndrome and mental health
issues. He did not appeal his conviction and on

July 26th, 2016, Mr. Stone appeared before the

- Honorable Judge Kristi Harrington for a probation
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violation hearing. He was represented at that
hearing by Ms. Kelly Solar.

Judge Harrington revoked his probation

\

4

in full and he was given credit for the time he had

already served. Mr. Stone subsequently filed a
motion to reconsider. .That motion was denied on
December 5th, 2016. He then filed this
post-release conviction action on February 22nd,
2017 and he is present in the courtroom today and
represented by Mr. Falk. I would ask Mr. Falk to
put the allegations on the record.

MR. FALK: . Your Honor, Mr. Stone is
alleging ineffective assistance of plea counsel,
but we recognize that is barred by the limitations
period. We can only go forward on the ineffective
assistance of probation violation counsel. And he
alleges that counsel purposely failed to mention
that -- there was a failure to mention at the
probation hearing, at the revocation hearing, the
South Carolina Department of Probation and Parole
had recommended a one year sentence, a one year
revocation and that was not relayed to Judge
Harrington at the revocation hearing.

Mr. Stone was prejudiced by the fact

that the probation revocation hearing was
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rescheduled and he was not given notice of.the
change or wasn't informed of the change in schedule
of the dates for which it was scheduled for.

During the probation revocation hearing
probation counsel failed to bring to the Court's
attention his felony conviction had actually
occurred prior to the probationary period. It

wasn't a felony that he had picked up while he was

on probation. And counsel failed to object when

the probation agent alleged untruth about
appellate's application at the Turning Leaf
program. Counsel failed to communicate with the
client about the victim in this case offering
mitigation informétion, counsel failed to read a
letter that she had previously requested from
applicant's group counselor, failure to appear at

applicant's probation revocation hearing. This is

~where I am talking about there was originally on

July 26th, failed to subpoena and enter into
evidence mental health records, failed to introduce
evidence of the attempted compliance with the
probation requirements and counsel failed to cdnvey
to the Court‘the\reason for applicant's arrest.

Counsel failed to review applicant's underlying

conviction. Counsel told applicant an untruth.
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Counsel told applicant to participate in the DAODAS
program at the jail which resulted in a negative
effect in this case. Counsel failed to insure
applicant received appropriate credit for time
served. Coungel failed to have applicant sign
certain paperwork which caused him irregularities
in the process. So we would call Ms. Solar to the
stand. |

THE COURT: All right.

KELLY SOLAR,
having been first duly sworn, testified as follows:
| THE CLERK: Please state your full name

and spell your last name witness for the record.

THE WITNESS: Kelly Solar, S-0O-L-A-R.

DIRECT EXAMINATION

BY MR. FAIK:

Q. Ms. Solar, you were representing him at
the probation revocation; is that correct?

A. Correct.

Q; What was ‘his probationary sentence that
he was serving?

A. He pled guilty in 2014, received
15 years suspended to five years of probation.

Q. Okay. Was there any requirement that

he had to participate in Turning Leaf?
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A. I don't believe —-- let me look for the

“original violation report. I don't have -- I have

a copy of the sentencing sheet. Let me look. I'm
not aware of Turning Leaf. I knew that tﬁere was
some issue with him going to Turning Leaf andvhe
talked about Turning Leaf, but I don't remember
that being an issue in the case. I might be wrong.
Let me look.

Q. I am looking at his administrative
hearing. And I don't see anything about Turning
Leaf. |

THE COURT: It states in the transcript
before Judge Harrington she specifically asked did
he complete Turning Leaf program and they said he
did.

THE WITNESS: They did? Okay.

THE COURT: Completed back in 2014.

THE WITNESS: That might have been

before the plea. I'm not sure. Because per the

. administrative hearing they weren't violating him

on that at least.
BY MR. FAIK:-
0. What was the baéis for the violation?

A. I don't see that. He stopped

" reporting. He failed to immediately contact his
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agent for some arrests, couple of disorderly
conducts.

Q. Did he give any explanation for his
failure to report?

A.  He told me that he was in and out of
the hospital.

Q. Wasn't that in some type of outpatient
or intensive outpatient treatment?v

| A. I don't know if it was treatmeﬁt. ‘He

had just told me he was hospitalized.

Q. Did you provide those records?

A. No. A lot of times I can't get records
very quickly for probation violations. We have a
court date quicker than I can get any records. But
I did tell the judge that that was-an issue or I
told the judge that he had been hospitalized, I
believe.

Q. - In your experience because of the

:abbreviated tfact does the judge usually accept he

had been in the hospital, because that certainly
would be an issue. )

A. Yeah. A;tually if it is an issue the
judge will often ask for records and then we will

step down and he'll give me some time to get the

records. At least that's how it has been. I have




<N oy o WD

10
.11
12
13
14
15
16
17
- 18
19

20
21

22
23
24
25

160

been representing people only on probation
violations for about the last ten years. Before
that I practiced at the public's defender as a
regular General Sessions. And I have found that
when I have in the past asked the judges if they
need those records to let me know. They usually
accept what I say. i don't think in this
particﬁlar case that the judge required them. I
think that that was not an issue for her. I didn't
ask her to give me time to get the medical records,
but I didn't think it was an issue.

Q. So this was more than just a failure to
report a case, was 1t not?

A. Yes. Let's see. He absconded. He
told me it was due to also homelessness, the health
issues. He also had been arrested several times.
When you are on probation you are not supposed to
éet in any trouble obviously. And so probation was
recommending one year revocation and then to
continue hisg probation.

0. If I can just interrupt, how did it
work? Do you represent him at the administrative
hearing?

A. No, not usually. No. | :

Q. They go by themselves.
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A. Usually.

Q. Go' on.

A. So I will get a file. Oftentimes they
will already have it. By the time I see them they
will have an administrative hearing date. A lot of
times attorneys don't go to it necessarily. Then I
receive —— sometimes the case is taken care of‘at
the administrative hearing. For whatever reason
they continue it there or they close the case
there. And then they are scheduled for -- .a lot of
times if they are bound over, which meéns they are
sent to General Sessions, the case will be

scheduled for a hearing in General Sessions court.

Q. Okay.
A. - That's where I usually come in.
Q. - I think you were relaying the other

grounds. So it was the picking up the additional
charges?
A. Yes.

3

Q. And the failure to report?

- A, Correct.
Q. What were those additional charges?
A. I believe the State said a couple

disorderly conducts.

Q. Was there also the question about the
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Burglary Second?
A. I don't think he was picked up for a
burglary. An additional Burglary Second? No.
Q. The burglary charge actually came prior

" to going on probation?.

A. Well, I suppose so. I will tell you
what I do at the public defender's office is I
represent people on probation violations. Usually
if there is additional General Sessions charges I
usually don't represent people on that. So any
additional General Sessions charges, usually one of
those, unless it can be handled very quickly,
usually the case is reassigned to another attorney.
So I can only tell you that I don't believe he had
any pending charges that were General Sessions.
Sometimes they do have pending magistrate charges,
but not General Sessions.

Q. Is that the probation hearing you
talked about? Do you have the transcript from the
probation hearing before Judge Harrington?

A. Yes, I do.

Q. If you iooﬁ at page 2 where they were
counting his charges, then going on to the top of
page 3°?

A. Um~-hmm.
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Q. So the Burglary Third Degree charge,
that really did not happen while he was on
probation; is that right?

A. Right. Says when he was originally
arrested back in October of 2013.

Q. Okay.

A. Correct. I mean he got that prior to
being placed on probation which was 2014.

Q. Was Judge Harrington aware of that when
she was looking at -- aware that this was not a
felony charge that he picked up while on probation?

A. Are you asking me he got picked up
for --

0. No, his concern is that Judge
Harrington thought that he was —-

A. He had a pending charge?

Q. That he picked up the burglary charge
while on probation and that's what the information
was that was relayed to Judge Harringfon and was in
part why she revoked him in full?

A. I don't remember -- honestly I don't
remember that being an issue, that particular
burglary. I don't remember that being an issue in
anything that was said afterward. You may correct

me if I'm wrong, but I don't believe that thaf was
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the big -- that was an issue.

THE COURT: I don't mean to interrupt,
but guys, we got a transcript right in front of us.
According to this, he was sentenced Ey Judge
Nicholson on August the 11th of 2014, right?

MR. FALK: Um—hmm.

THE COURT: Then he goes through the
colloquy. He says right here he talked to the
judge, the Burglary Third Degree charge which he
was originally arrested for back in October
the 11th of 2013. So he told the judge that that
was prior to him being placed on probation.

MR. FALKE Yes, Your Honor.

BY MR. FALK:

0. Now, you had said that the Court had
that -- his probation officer made a
recommendation?

A. Well, actﬁally I believe that was a
recommendation from the administrative hearing and
so, yes, that would be their position in court.

Q. So how did he get before -- and was
Judge Harrington made aware of that was their
position during the hearing?

A. I did not =- I didn't intentionally -~

I did not tell her that for two reasons. No. 1,
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she gets all the paperwork in front of her so she
gets a copy of the administrative hearing summary.
The reason I think that I would not have mentioned
is because we ‘were not asking for a yéar. We were
asking for just a continuation of probation. He
did not want to -- I asked him would you be willing
to say we have agreed«ﬁpon the year. He said no,
see if we can get less than a year. Time served
and continue. So I didn't necessarily want the
year so I didn't mention it. But it was right
there in front of her. She had the paperwork in
front 'of her and when you give a probation
violation, the packet you get, the violation
report, the administrative hearing summary, the
judge also get records. So it was there in front
of her. But I didn't tell her thét.

0. What was the basis for the motion to
reconsider that was filed?

A. Well, she revoked in full which was the
full 15 years. I filed a motion to reconsider
because I felt -- I knew'my boss, Ashley
Pennington, had worked with him and I thought let
me see if he can get some information that migﬁt
help. So I filed the motion to reconsider. And I

spoke to Ashley. They had spoken or he was in a
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class. My boss, Ashley Pennington, every Friday he
goes to a Shield Ministry and helps out with the
program and it's His Way Ministry.. He ﬁalks to a
lot of guys there and sort of helps them throﬁgh
their situations. It's something extra that'he
does. So I knew that he had known Allen from that
and so I asked him when I went ——- after I filed the
motion I talked to him about what do you think
about Allen. Is there anything extra you can talk
to me about. And he said he didn't really have a
lot of contact with him, he was pretty quiet during
those meetings so he really couldn't give me much
to go on.

But I did go back to the victim and the
victim was willing to provide a statement. That
was during the time after the probation hearing
when I was waiting for a court date. I did get the
victim to agree to have -- for -his recommendation
to be just to -- as long as Mr. Stone would go to
treé%ment that he would be fine with that. The
victim was a dentist. I'm not sure, I doﬁ't
remember where his practice is, but he said that he
would be fine with that so we provided an affidavit
for the judgé.

We went back in front of the judge. I
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made sure to tell her there‘was-é one year
recommendation and that the probation actually --
the supervisor was taking care of it. She also
said we will be okay with the year. . We got her
recommendation. We got the victim's statement
saying he would be okay with continuing probation
as long as Mr. Stone got treatment.

So we asked her to consider changing
the sentence allowing him to be continued, at the
very least even maybé‘amend her sentence to a year
and she didn't. |

Q. Was there some change in the court date
for this original revocation hearing?

A. Yes. During that time Judge Harriﬁgton
was wanting to do some extra court probation
hearings to alleviate the jail just as a way to get
some people moving out of the jail. And so she had
picked a non-court week'during that week to have
probation violations. And so he was one of them on
the list. I actually talked to him. T have gone
through this. I don't have -- I know that I spoke
to him. I know that I contacted him about it and
he was actually very happy about the fact that he
got in earlier than what his court date would have

been.
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-Unfortunately, it was in front of Judge
Harrington who gave him the 15 years. But I will
say I read recently a letter that he had written to
me telling me he’ﬁas appreciative of being able to.
get an earlier date.

Q. Did he ask you to have any witnesses
available for his revocation hearing in your
discussions?

A. I don't recall. I don't recall. The
first hearing? I don't recall.

Q. Had you had any contact with the
déntist prior to the first hearing?

A. Prior to the first hearing, no.

Q. So when did you contact him? How did

"that contact come about?:

A. ‘We contacted him after the first
hearing before the motion to reconsider hearing.

Q. Because the dentist actually said that
he just wanted him to get some treatment; isn't
that correct? -

A. Correct.

Q. Do you recall Qhat the extent of any
damage to his property was? |

A. I don't. I wasn't the original --

0. Restitution?
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A. I don't know. I wasn't the original
attorney on the case.

Q. I thought the transcript said about
$250, so it was minor damage?

A. In this transcript?

Q. . Either from the plea or from the
revocation? Would you be surprised that it's a
couple hundred bucks?

A. No.

Q. Would that not have been something to
prepare for this probation hearing to have talked
to the victims?

A. To have what?

Q. For the revocation hearing would that
not have been something to preparé for the hearing,
talk to the victims in advance?

A. Sometimes I do, sometimes I don't

- depending on whether I think that's going to help.

It didn't help in this case obviously because when
I did and we had the motion to reconsider she
didn't change her sentence.

Q. So He was originally scheduled for a
revocation date later in time and Judge Harrington
said there was an earlier date?

J

A. Correct.
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Q. And when did you speak with him about

moving to the earlier date?
~A. I went probably -- you know, I would

have to look, but I know I went and spoke to him.
And he was appreciative of that. I know that for a
fact. I just have to look through. He provided —--

Q. If you can find it later, but I want to
go back to this recommendation for the
administrative hearing. You're saying you did not
tell them about the year because you were trying to
go lower than that? |

A. That's why I wouldn't -- didn't
necessarily mention it. Because if we were’
agreeing to a year I would tell the judge, Judge,
the recommendation is one year. We are in
agreement, everybody is in agreement and we would
ask that you go along with it. I didn't
necessarily mention it because we were asking for a
continuance, just to have his probation continued.
In addition, she has the recommendation in front of
her. 1It's not that she wouldn't have known it.
Obviously the judge would have looked through the
violation report and the administrative hearing.
It is right in front of hef so she would have had

that recommendation.
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But in the motion to reconsider I make
sure, and I have read the transcript, I didn't tell
her there was a recommendation of a year. 1In the
motion to reconsider I made sure that she
understood that.

MR. FALK: I have no further questions.

CROSS-EXAMINATTION

BY MS. CLEVELAND:

Q. Just briefly. Ms. Solar, you testified
earlier that Mr. Stone was arrested several times
while on probation?

A. | Yes.

Q. Do you recall how many times, a
specific number?

A. The only thing —— I am looking at the
transcript because I don't get a copyrof the record
or the rap sheet as part of probation so I can'only
look at the transcript based on what probation
says. ©So he was arrested for something small. She
said being on probation he was arrested eight

times. I don't know if some of those -- for

‘example, one of them is a public disorderly

conduct, another public drunk. There's a failure
to appear which I wouldn't necessarily count, and

then she said another open container in March.
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There are a couple failures to appear that she
mentiohed which they are not for new charges and
then he was arrested for the Burglary Third. Seems
like which he was originally arrested for back in
2013, seems like maybe off bond or something like
that because that wouldn't have —-- but anyway, a
handful of times, three or four new charges. |

MS. CLEVELAND: Your Honor, I don't
have anything else for this witness.

THE COURT: All right. Anything
further?

MR. FALK: Nothing from this witness.

THE COURT: Thank you very much, ma'am.
You may step down., Wait a minute if you could.

THE WITNESS: Do you want me to sit
back down?

MR. FALK: Yes. May I approach?

THE COURT: Yes, sir.

REDIRECT EXAMINATION

BY MR. FALK:

Q. Do you recall getting this —-- receiving
that letter from Mr. Stone?

A. Do you want me to read this?

Q. Just read through it and tell me if you

recall getting it.
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A. (Witness complies with request.) First
thing that he mentioned is he wants credit for time
served.

Q. Does that look -- do you recall getting
that letter?

A. I have not. I have seen so many
letters from him that I can't —- I mean I'm sure I
got it.

Q. That's fihe. I will talk about the
letter through Mr. Stone then. |

A. Okay.

Q. I was just trying to see if you could
identify or do you recall? |

A. No, I can't identify it. I have got so
many letters from him that it wouldn't surprise me
if he sent this to me.

MR. FALK: Nothing further, Your Honor.

THE COURT: Thank you very much, ma'am.
Do you have any other witnesses?

MR. FALK: Mr. Stone.

THE COURT: Mr. Stone, if you would
come around and take the stand please, sir.

| ALLEN STONE,
having been first duly sworn, testified as follows:

THE CLERK: Please state your full name
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and speil your last name for the record.
THE WITNESS: Allen Stone, S-T-O-N-E.
DIRECT EXAMINATION
BY MR. FAIK:

Q. Mr. Stone, can you help me, how many
times did you speak with Ms. Solar prior to your
revocation hearing?

A. = Pretty much on a monthly basis. About
once a mdnth. I remember three of the times. I
logged .them in.

Q. What was your concern about the change

in the date for the revocation hearing?

A. Well, I was. thinking I was getting out
earlier. It was a spuf of the moment change of
date. It was originally scheduled for August
the 8th.

Q. Yes.

A. And it was documented at the new
hearing May the 17th and I wasn't aware of the-
recommendation being one year yet because I didn't
know about the year until she came to see me on my
birthday June 10th. She also told me to get intQ
the DAODAS program, get some help and I did. Kind
of stressful.

Q. I can appreciate that, Mr. Stone.
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That's why I am going to keep you a little focused
here. You have some concerns in your PCR about
changes in date?

A. A lot. I thought it was going to
benefit me to get out earlier. You know, she said
you got a one year recommendation and every time
she visited me she said you are very lucky to have
that recommenaation because it's a year. Well, I
was in the program and she come up there July 23rd
and said the court date has been changed early. I
am thinking I am getting out earlier, you know, and
it was changed td the 26th. And she just notified
me that Friday on the 23rd.

So I said well, how about calling my
boss man and preacher helping me and I think I'm
going home. (Crying.) They didn't even bring up
the recommendation. The judge looked at me like I
killed somebody and said full revocation and then
the hearing lady wasn't even at the neutral
hearing. I was so confused.

Q. What are you saying about the neutral

hearing?
A. I didn't even know the lady's name. I

thought it was Ms. Kathleen I went in front of May

the 7th hearing. She told me about the
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recommendation. So I went in the courtroom and my
boss man wasn't there. Ms. éolar says look around,
Mr. Stone. Mr. Wayne ain't here. Look around, Mr.
Stone. The pqeacher ain't here. And then the
Judge came. Lakesha told the judge that I
committed burglary while I was on probationiand
that's not so. It happened on July 13th, 2013.

You know what I mean? And man.

THE COURT: Hold on a second. I don't

mean to interrupt, but I want to take a short

recess if that's okay.

MR. FALK:" Thank you, Your Honor.

THE COURT: Let's just také a short
recess and I want to speak with y'all. Mr. Stone,
you can stay there if you would like. 1If you need
to use the rest room, it will just be a short
recess. |

(Recess from 12:27 p.m. to 12:37 p.m.)

THE COURT:. Thank you, ladies and
gentlemen. Please have a seat. Mr. Falk, thank
you for that courtesy. I didn't mean to interrupt
your examination.

BY MR. FALK:

Q. Where we were, I was asking Mr. Stone

because he had some concerns about this date change
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and I think he feels like he was prejudiced by the
date change because by the tiﬁe that he got to
court he would have wanted to have had his employer
and some ministers here because of your alcohol
problem.

A. There is someone I met in church at
jail that was going to help me when I got out of
the program getting situated. And so I sent him 5“
copy of the director from the probation agent and I
signed and I sent my boss man the copy for
August 8th. So everything was changed on the spur
of the moment on a Friday, July 23rd to go to court
Monday, July 26th.

Q. Let me talk about your boss man. Who
was that? )

A. Mr. Wayne Krum.

Q. And what business does he have?

A. Well, actually he helped me when I was
in the program. Actually let me explain to you
about the/program. I worked for him and I
remodeled his house. He tried to help me get on my
feet. And when I went to -- I was sentenced tol
Turning Leaf program. There wasn't no Turning Leaf
program. Judge wasn't aware of it and was prepared

for release so she put me in another program which
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was Shield Ministry program which I successfully
completed 90 days like I was supposed to. It was a
year and-a-half of probation. So what were Qe
talking about?

Q. I was asking you --

A. Mr Wayne, he was there was for me. He
helped me pay some of the weeks rent because you
had tonay weekly rent. He helped me out with
tools and stuff, work and make sure I had tools.

Q. Would he have been in a position to

have offered you a job or offered you continued

employment?
A. Yes.
Q. And so you were remodeling.his house.

Does he also have a business?

A. No, sir. He provided me with all the
tools and stuff to work for myself. If I didn't
have the right he would get it for me. He would

carry me to work and all.

Q. And what was the name of your pastor?
A. Mr. Caswell.
Q. And where does he minister to you?

A. On King Street.
Q. - What is the name of that?

A. Hope Assembly.
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Q. And you wanted both oflthem there to
talk on your behalf? \

A. Yes, sir.

Q. . And what do you think that they would
have told.the Court?

’ A. Well, I just wanted them there on my
behalf. I wanted Mr. Wayne there to witness, be
there as a witness as well. And you know.

Q. Would they have told the Court that you
had done your 90 meetings in 90 days?

A. Yes. And also that I had remodeled his
house and stuff like that, and you‘know, it would
have helped me.

0. Okay.

A. He was a great man. I mean he's
retired Department of Defense and . he had been
around me for a long period of time. - He knows me.

Q. So you think that if someone
respectable from the community_wquld have come to
court and spoken on your behalf this would have had
an influence on the judge?

A. Yes. And also I'd like to say that the
recommendation was never brought to the judge's
attention becéuse»Judge'Harrington asked the court

what the recommendation was and they said there was
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- no recommendation.

Q. You feel that you were prejudiced.by
’ that?

| A. Yes, I was. And I also tried to gét
that transcript several, several times. I have had
sevefal'court reporters write me letters sayinQ
they-wasn't. And I got the letters from clerk of
court stating that there wasn't one. She stated
there wasn't a court reporter there, that normally
there don't have to be one so I don't know.

0. What other concerns did you have about
Ms. Solar's representation? What about the -- so
you feel that Judge Harrington made her decision to
revoke in part because of the burglary?

A. Yes,; I really dQ because I want you to
know this and I want you to put this on record that
Ms. Holmes told the judge that I committed Burglary
Third while on probation. And she didn't really
look at the warrant and see. She may have |
misunderstood that. Thought I did it and didn't
realize the date Was 2013 instead of 2014. So that
is probably the main reason the judge give me full
revocation. I took that as a false statemént, you
know what I'm saying? False allegation. And so I

have .been trying and trying to get that transcript.
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I want that transcript so I can get her for
slandering, for perjury in court.

Q. Let me back up for a minute. The
period of time when you failed to report, where
were you?

A. Well, approximately four or five times
I was in the IOP at MUSC ten days at a time. You
can't go-nowheref Just like you in jail. I was in
the psychiatric ward in MUSC in the Palmetto
Behavior Clinic. And I was in the Trident Clinic
and the St. Francis Clinic. Also Charleston
Center. One time I was in the emergency room. I
was overdosed on alcohol poisoning and I was
suicidal. A doctor came in the room and saw me
with a TV cord pulled around my neck and put ﬁe in
MUSC. I called up my probation agent while I was
there at MUSC IOP and told him I can't come to
report because they got me locked in MUSC. She
said when you get out come and report. When I got
out I was scared to report. I got back drinking
again. Got back up in IOP again MUSC and several
times and I tried to get that record and the doctor
at the jail read that record for 45 minutes and
said you shouldn't even be in front of me right

now. You should be dead. I tried to kill myself.
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I only missed three. You only had to report every
three months so I missed one. So she said you got
to start coming every two months. I started
drinking. |
When I relapsed everything fell apart.

I lost all my tools. I lost everything. Went
downhill real fast. I wound up in tent city.
Ain't fun to be there. Then when I got out she
told me to get DAODAS. I got in DAODAS program and
the truth be known, I got my counselor and told
her, I said I want -- you got to make amends to
some people and I did one of my programs. I said
some bad things to her and I wanted to apologize
and I wrote her a letter of apology and when I did
everything changed.

Q. That was the letter to Tufning Leaf?

A. She did not have a program at that
time. {And then we had a disagreement. She sent me
to that Shield Ministry program that the judge
sentenced me to. The reason I wanted my boss man
to come to court is because that place was for sex

offenders. I'm not a sex offender; ain't had no

- sex charge in my life. And every time I get off

work and walk down the road the people look at me
& .

" like I was a sex offender. I didn't know it was a
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sex offender program until later on. I told my
boss I got to get out of here so he helped me move
out. That's why I wanted him present here today to
prove to you that he had helped me.

Q. Let's just try to connect the dots.

You had made some comment about that Ms. Solar
recommended that you go to? |

A. DAODAS.

Q. That you were -- worked to your
detriment. How was that, because doing the program
they wanted to you contact Ms. Burke? Is that
right, part of the DAODAS is the four step?

A. Yeah. I asked the counselor for her
address, yes.

Q. And so how did that change things when

~you contacted the lady from Turning Leaf?

A. I wrote her on July 1l4th éné July 23rd.
The court date changed just that quick. Every time
she visited me she said you are lucky to have that
one year recommendation. I figure I am going to
get my life together. This time Mr. Wayne come to
seé me every week and he wanted me to get my life
together. That man come there and I cried. That's
a real good man.

Q. May I approach, Your Honor.
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THE COURT: Yes.

THE WITNESS: That same day I wrote a
letter.
BY MR. FALK:

Q. What's that letter here? You have
handed me the letter?

A. Yes, sir. |

0. What is that letter?

A. It's a letter I wrote to Ms. Kelly.

Q.  Same day as what date?

A. July 26th. I just got this recently
November the 13th because I opened my file in
October 16th, but I didn't get these letters that I
had written her until I wrote Mr. Ashley Pennington
égain October 2017. November I got all these
letters and stuff from them.:

Q. What is the significance of that
letter?

A. I am asking will you please appeal this
within ten days. I had written the clerk of court
please appeal this.

Q. So you had asked to appeal?

Aa. Yes, or reconsideration or something,
do something. I don't understand. You want me to

read it?
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Q. You did get the --

A. I didn't want to go back to
reconsideration with her, with that lawyer because
I got a letter. I asked give me another lawyer,
please.

Q. So you wanted to appeal the probation

revocation, but you didn't want to go forward with

Ms. Solar?

A. Or back in froht of the same judge, no.
I had no choice about the same judge. I got a
letter right here. I asked Ashley Pennington to go
to court with me or gi&e me another lawyer.
Q. You know’—— |
A, Because she patted me on the back and
said 15 years, I see will you, Mr. Stone. What
kind of -- would you want her to go back. to court
with you on a reconsideration? I think not.
Q. And you have a relationship with Ashley
Pennington because he appears at Shield Ministries?
A. Yes, he did, every Friday.
MR. -FALK: Your Honor, I have no
further questions. |
MS. CLEVELAND: I have no questions for
the witness, Your Honor.

THE COURT: All right. Mr. Stone,
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thank you very much, sir. You may step down. Mr.
Falk, anything further, sir?

| MR. FALK: Your Honor, if you look at
page 3 of the revocation transcript and that's
where the discussion is made by the agent there
about his arrest on the Burglafy Third. And it's
possible Judge Harrind%on could have mistaken how
that was explained to her and it could have sounded
like that he had picked up a feldny charge while he
was out on probation. Certainly that might be some
reason to suggest why.you would get such a harsh
revocation. And the two things I-think played the
biggest role in the harshness of the result of the
revocation was the fact that Judge Harrington may
not have been fully aware of the fact that there
was a recommendation méde by the administrative
board for one year, and then she is hearing that
he's picking up this charge while he was on
probation.

THE COURT: I don't know why probation
does this, but they have a hearing officer that
represents the probation department. There's a
recommendation by the hearing officer, but
oftentimes the agent in the courtroom has a

different recommendation. And the only
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recommendation that was given to Judge Harrington
this date was that sentence beginning on page 3
line 6, the agent‘is recommending a revocation and
terminated.

MR. FALK: 1It's possible had Ms. Solar
interjected there and --

THE COURT: And said that's not the
recommendation of the --

MR. FALK: Right, of the tribunal. I
think my client had certain struggles in life and
there was a period of time for failure to report
énd it does sound like he had several admissions
for outpatient or inpatient drug and alcohol
treatment that maybe wasn't brought to the Court's
attention. Possibly had Judge Harrington had a
full understanding of the struggles that he had
been through to the point, because I think most
Burglary Third non-violent are probably more
committed by somebody with all the Symptoms of the
same underlying problem of an»alcohol problem.

So I think maybe had Judge Harrington
been made more fully aware of some of whatever
problemé he had had getting to that point, the
admissions to the alcohol which would have

explained the absconding or failure to report and
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sounds as though possibly she could have thought
that he had picked up a felony while on probation
and then reminding her that the administrative
officer recommended one year where the agent was
recommending something in full. Thank you.

THE COURT: Thank you, Mr. Falk.

MS. CLEVELAND: Your Honor, the State
would submit that Mr. Stone has failed to meet his
burden in proving thaf Ms. Solar was ineffective in
any way. There was a basis for a violation. Mr.
Stone stopped reporting. He was subsequently
arrested. She testified\that he was arrested
several times, to be exact eight times, that he was
arrested while on probation. Ms. Solar also
testified that she didn't bring up the
recommendation because they were not in agreement
with i1t, that Mr. Stone wanted time served and to
continue on his probation.

Ms. Solar élso filed a motion for
reconsideration. She attempted to get the victims
to come in and make statements on Mr. Stone's
behalf. However, Judge Harrington denied that
motion to reconsider. Also Judge Harrington has
wide discretion to revoke probation in full.

I would like to point the Court's
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attention to State v. lLee. The citation number is

350 S.C. 125; And in that case the courts have

said that courts have a wide discretion in revdking
probation and absent arbitrary abuse of discretion
the revocafion will not be disturbed on appeal.
Judge Harrington's revocation, while it seem unduly
harsh, it is within her sound discretion to haﬁe

revoked Mr. Stone in full. It was likely due to

- the seriousness of his prior record and the new

arrests that he received on probation and was not
related at all to Ms. Solar's performance.

So we would ask Mr. Stone's application
be denied and dismissed.

THE COURT: All right. Let me —-
before I give you my decision I'm going to make it
clear that I agree with ydu, Ms. Cleveland, that
Judge Harrington's decision in the full revocation
was well within her discre;ion. Anything that I'm
going to address has no criticism in any way with
regards to Judge Harrington's decision. She was
absolutely within her discretion to do it.

The concerns that I have, concerns that
I deal with here as a judge that sits with regards
to probation violation hearing, we do have wide

discretion. We do have wide latitude and the thing
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is that what we rely on —-- because we have limited
information in these hearings, we rely on the State
to give us thevfull picture of the revocation and
what they are and then for the defense counsel to
effectively present mitigation so that when I have
a range of zero to fifteen I know where I need to
fall. When I hear from the State and from the
defense and the concerns here I have is, and i'm
not trying to be critical of the probation agent
either because like I said earlier, thisldoesn't ——
they don't always agree with the hearing officer's
recommendation.

But as I sit on these matters I want to
know the hearigg officerh>what the recommendation

is because the hearing officer hears a lot more

- during those hearings than simply the agent's

position. And so the agent didn't brother to
inform the Court that there was a recommendation
from the hearing officer of a one year revocation.
He simply stated the agent is recommending a
revocation term and give him credit for time he has
served and was silent as to any/reéommendation from
the hearing officer.

Now, I do agree with what Ms. Kennedy

mentioned earlier regarding or Ms. Solar mentioned

\
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earlier with regards to the judge having the
hearing officer's report. And I'm confident she
did for the prdbation matter. What I don't know is
if she read it or if she saw. it or sometimes things
get lost in these packets that are presented and at
that point when the officer -- agent saidlthat the
agent recommends revocation and terminated, I think
it would have been incumbent at that point for Ms.
Solar to mention the fact that there was a

recommendation by the hearing officer .quite

‘different than that even though they were seeking

. something less than the hearing officer

recommendatién. At that point, and I understand
her position, you don't want to give the judge the
other side recommending a year when you are trying
to go for continuation of the probation.

But once the other side comes out and
is actually recommending a 15-year revocation
exists, it's incumbent/at that point that you got
to bring up that hearing officer's recommendation
so that the judge if he or she has not looked at
that report will then be aware of that. Now, but
it was -- and then when you look at the colloquy
regarding the prior record, he does mention that

the charge he was arrested for on that felony
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charge was in October of 2013. .But when someone is
in front of you on a revocation sometimes it could
be confusing if you -- whether you are clear when
they commit -- when did they enter that plea and
when was -- was he on probation when that 0ccufred
and it is not clear here if Judge Harrington wéé
clear as to whether or not the probation —-—- he was
on probation during 2013 or not.

But out of an abundance of caution I
think you gotlto'make that judge aware of that and
make that clear. That, Your Honor, he was -- and
listen, there's no question he's in front of the
judge, he's admitting the violation. That’s.
another thing here that I think needs to be pointed
out. So you're not -- I héve.people oftentimes |
that will come and deny that they have violated.
That's not the case here. What we have was Ms.
Solar was trying to just the mitigate the violation
that yes, Judge, ‘he's violated, but these are
things in mitigation.

And even though they were then brought

" back on a motion to reconsider and then these very

things that I am mentioning now were then brought
up and detailed in that motion to reconsider and

the judge clearly had the authority to consider it
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or not consider it. I'm going to grant your
application.

MR. FALK: Thank you, Your Honor.

THE APPLICANT: Thank you, Your Honor.

THE COURT: I think that the

- performance of probation counsel did create a

situation whereby I think mitigation that may have
been present to create a situation where Judge
Harrington would not revoke in full was not
presented effectively. I think it did have an
effect as to the decision.

And so now, Mr. Stone, I'm not
absolving you of all your responsibility. All I am
saying is that I agree with your application. I'm
going to put you back before the Court. Whatever
hearing comes and you are still facing this
probation violation. Do you understand that?

THE APPLICANT: Yes, sir.

THE COURT: So nothing changes. I am
just putting you back in the place you were in

prior to going before the judge on this probation

~violation. So you still have that to deal with.

You still may be revoked for 15 years. I don't
know.

THE APPLICANT: You're saying I am
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going back to court for another hearing?

THE COURT: All I am saying is I am
putting you back in front of another judge to have
your probation violation dealt with straight up.

In other words, you still have to address the Court
and whatever judge you are in front of, that judge,
he or she will still have the authority to find
that you did violate your probation willfully and
that they can still revoke the thing in full.

So I'm not saying that can't occur. T
am.just saying I'm going to give you the
opportunity to appear back before the Court and
have your probation matter heard.

THE APPLICANT:‘ Thank you.

(Proceedings adjourned at 1:08 p.m.)
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CERTIFICATE OF REPORTER

I, Ruth C. Weese, Registered Diplomate
Reporter, do hereby certify that the foregoing
transcript is a true; accurate, and complete
record. :

I further certify that I am neither related
to nor counsel for any party to the cause pending
or intereéted in the events thereof.

Witness my hand, I have hereunto affixed my

official seal this 2nd day of November, 2018.

Ruth C. Weese
Registered Diplomate

Reporter
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ) '
COUNTY OF CHARLESTON )  FOR THE NINTH JUDICIAL CIRCUIT
) :
Allen Stone, SCDC # 267003 ) 2 A
)  CaseNo.: 2017-CP-10-901 v, O
Applicant ) @, ((x\%\ ,{3 %
v. ) \ By, 9
)  ORDER GRANTING N
State of South Carolina )  POST-CONVICTION RELIEF \ ol R
~ Respondent ) é,J/ :
— ) \ %
\

‘The above captioned matter comes before this court via an application for pé'st-cbiiih'éio'n‘ :

relief (PCR) filed by Allen Stone. This Court convened an evidentiary hearing during the January
29, 2018 PCR term of court for the 9th Circuit. Applicant was present at the hearing and
represented by James K. Falk, Esq., Rasheeda Cleveland, Esq. of the South Carolina Attorney
General’s Office, represented Respondent. For the reasons set forth below, the application for Post-
Conviction Relief is GRANTED.
L PROCEDURAL HISTORY

During its June, 2014 Tenﬁ of Court, the Charleston County Grand Jury indicted Applicant
for Burglary, 2™ Degree, Violent (2014-GS-10-03141). Applicant was represented by Patricia
Kennedy, Esquire. On July 15, 2014, Applicant appe%lred before The Honorable Roger Young and
pled guilty as indicted. Judge Young sentenced Applicant to fifteen years in the South Carolina
Department of Corrections, suspended on service of five years in the Department of Corrections
and three years of probation. That plea was vacated. On August 11, 2014, Applicant pled guilty in

front of the Honorable J.C. Nicholson and was sentenced to fifteen years in the South Carolina

Department of Corrections, suspended on five years of probation. Applicant did not appeal his

conviction.
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On March 21, 2016 an arrest warrant was issued against Applicant alleging various
violations of Applicant’s probationary sentence. An administrative hearing was convened May 17,
2016. Christian Aulbach was Applicant’s probation agent who described Applicant’s alleged
probation violations. The administrative Hearing Officer, Kathleen Nadobny, found that
Applicant: 1) failed to report as instructed; 2) moved without the consent of his agent; 3) failed to
work diligently at a lawful occupation; 4) failed to immediately contact his probation agent after
his release following five sepafate arrests; and, 5) failed to pay his supervision fee, drug test fee,
and fine(s). The Hearing Officer recommended a partial one year revocation and thereafter that
Applicant continue on probation.

On July 26, 2016, Applicant appeared before Honorable Kristi Harrington for a probation
violation hearing. Kelly Solar, Esquire represented Applicant. Agent Aulbach was not present at
the revocation heaﬁné and instead the State was repres;.nted by Agent Keisha Holmes. Judge
Harrington revokedepplicant’s probation in full and Applicant was given credit for the time he
had already served.

On December 5, 2016, and on Applicant’s motion, Applicant appeared in front of the
Honorable Kristi Harrington for a reconsideration of the sentence previously imposed as a result

of the probation violation. The Court denied Applicant’s motion to reconsider.
| On February 22, 2017 Applicant filed his motion for Post-Conviction Relief, In his
application for reliefy Applicant alleged the following: instances of inéffecﬁve assistangéS A.ll;.i;
probation revocation counsel: 1) Counsel purposefully failed to mention the SCPPP administrative
hearing officers recommendation at the July 26%, 2016 Probation Revocation i-Iearing; 2) Counsel
re-scheduled the initial Probationﬂ Revocation Hearing to an earlier date than originally planned,

for Counsel’s own benefit, which caused the originally scheduled probation agent to be replaced
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with a different agent; 3) Counsel failed to inform Applicant’s witnesses of the rescheduled court
date; 4) Counsel failed to object when the probation agent listed offenses that occurred prior to
Applicant being on probation as occurring during the probationary period; 5) Counsel failed to
object when Agent Kescia Holmes alleged untruths about Applicant’s attendance at the Turning
Leaf program; 6) Counsel failed to communicate with client about the victim. in the case offering
mitigating information; 7) Counsel Failed to rea& the letter she had previously requested from
Applicant’s grouﬁ counselor; 8)‘ Counsel was ineffective for failing to appeal the Applicant’s
probation revocation after the July 26", 2016 hearing; 9) Counsel failed to subpoena and enter in
as evidence the mental health records of applicant, including those showing Applicant’s in-patient
hospital and psychiatric facility stays; 10) Counsel failed to introduce evidence of attempted
compliance with his probation requirements; 11) Counsel failed to convey to the Court the reason
for Applicant’s arrest; 13) Counsel failed to review Applicant’s underlying conviction; 14)
Counsel told Applicant an untruth; 15) Counsel conveyed to Applicant that Counsel believed Judge
Harrington usually accepted recommendations; 16) Counsel failed to convey to the Court at the
July 26", 2016 the procedural posture in the Applicant’s case; 17) Counsel d1d not provide
Applicant his discovery; 18) Counsel told Applicant to participate in the DAODAS program at the
jail, which resulted in a negative effect in his case; 19) Counsel failed to ensure Applicant received
appropriate credit for time served; and, 20) Counsel failed to have Applicant sign neeessary
paperwork whfch caused an irregularity in the process. |

\ Th_e evidentiary hearing in Applicant’s Post-Conviction Relief action was held January 31,
2018 before this court. At the hearfhg)the Court heard testimony from Applicant and Applicant’s
probation revocation counsel, Kelly Solar, Esq. The Court also heard arguments from counsel for

both the State of South Carolina and Applicant. After considering the witnesses® testimony, the
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\

transcript from the July 26, 2016 and December 5, 2016 hearings before Judge Harrington, and
arguments from Counsel, this Court makes the following findings of fact and conclusions of law.
IL  FINDINGS OF FACT AND CONCLUSIONS OF LAW

\ In Gagnon v. Scarpelli, 411 U.S. 778, 93 S.Ct. 1756 (197‘.;;) the United States Supreme
Court recognized that even though a probation revocation hearing is not part of a criminal
prosecution, a probationer at a revocation hearing faces a possible loss or liberty and therefore
probationers must be accorded ciue process at a revocation hearing, 1d.93 S.Ct at 1759. Although
the Court in Gagnon declined to rule that ally indigent probationers in every revocation hearing
have a right to court-appointed counsel, the Court stated that counsel should be provided in cases
where, afier being informed of his right to request counsel, the probationer or parolee makes such
arequest, based on a timely and colorable claim (i) that he has not committed the alleged violation
of the conditions upon which he is at liberty; or (ii) that, even if the violation is a matter of public
record or is uncontested, there are substantial reasons which justified or mitigated the violation
and make revocation inappropriate, and that the reasons are complex or otherwise difficult to
develop or present. Id.at 93 S.Ct 1764. Although under the United States Constitution, a
probationer does not have an absolute rigﬁt to counsel, such an absolute right is afforded to all
probationers in South Carolinﬁ State courts. Rule 602(a) of the South Carolina Appellate Court
Rules provides in part: every person charged with the violation of a probationary sentence. shall
be taken as soon as practicable before the Clerk of the Court of General Sessions in the county
where the charges are preferred, or such other oﬁcer or officers as may be designated by the
residgnt Judge of the circuit, for the purpose of securing to the accused the right to counsel. The
effectiveness of probation revocation counsel should be measured by the same §tric§and test as

used in evaluating claims of ineffective assistance of trial counsel. See U.S. v;Wren, 682 F.Supp.
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1237 (S.D. Ga 1988) (applying test adopted in' Strickland v, Washington  to a claim of
ineffective assistance of probation revocation counsel in Federal Court).

Under Strickland there is a two-pronged test is used in evaluating allegations of ineffective
assistance of counsel. First, the applicant must prove that counsel’s performance was deficient.
~ Under this prong, attorney performance is measured by its reasonableness under professional
norms. Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984); Cherry
v. State, 300 S.C. 115, 386 S.E.2d 624 (1989). The proper measure of performance is whether the
attorney provided representation within the range of competence required in criminal cases. The
courts presume that counsel rendered adequate assistance and made all significant decisions in the
exercise of reasonable professional judgment. Therefore, the Appﬁgant must overcome this
presumptibn in order to receive relief.  Strickland v. Washingtons Cherry v.State.

Under the second prong of the Strickland test, Applicant must show that his trial counsel’s
deficient performénce must have prejudiced the Applicant such that there is a reasonable
probability that, but for counsel’s unprofessional errors, the result of the proceeding would have
been different. Id. A reasonable probability is a probability sufficient to undermine confidence in
the outcome of the trial. Johnson v. State, 325 S.C. 182, 480 S.E.2d 733 (1997). In other words,
where ineffective assistance of counsel is alleged as a ground for relief, the Petitioner must prove
that counsel’s conduct so undermined the proper functioning of the adversarial process that the

trial cannot be relied upon as having produced a just result. ;49, Strickland 104 S. Ct. at 2064

(1984); Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).
Kelley Solar,Esq. represented Applicant before Judge Harrington on July 26, 2018 and

again on December 5, 2018. Counsel provided Applicant with ineffective assistance by failing to
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make the Court aware of the following material facts and considerations before the Court rendered
its decision to revoke Applicant's probation;

1. Attorney Solar’ failed to advise the Court at Applicant’s probation revocation hearing that
the administrative Hearing Officer recommended a partial one year revocation and that Applicant
thereafter continue on probation. At the July 26, 2016 hearing,Ageﬁt Holmes of South Carolina’s
Office of Probation, Parole and Pardon advised the Court that the agent is recommending a
revocation and terminate. (July 26, 2018 transcript p. 3 1. 6-7). Neither Agent Holmes nor Attorney
Solar advised the Court of the Hearing Officer’s substantially more lenient recommendation.

2. At the July 26, 2016 hearing the Court asked Agent Holmes whether Applicant had any
arrests and the agent advised that Applicant had several arrests. (July 26, 2018 transcript p. 8 1. 6-
7). Earlier in the hearing, Agent Holmes iiescribeci Applicant’s arrests since the imposition of
Applicant’s probationary sentence. In describing Applicant’s arrests, Agenf Holmes stated the
following: ...on July 20" of 2015, for failure to appear for court; November 13" of 2015, for
burglary third charge, which he was originally arrested back in October 11" of 2013 (July 26%
transcript p. 2 L. 25- p. 3 L. 3). It is reasonable to conclude that Agent Holmes’s description of
Applicant’s post-conviction arrests may have caused the Court to believe that Applicant was
arrested on a felony charge, Burglary 3%, while he was on probation. As described in the Hearing
Officer’s report, Applicant was arrested 5 times on misdemeanor charges since Applicant’s August
11, 2014 sentencing date: twice for faﬂme to appear in court, twice for Public Drunkenness, and
once for Disorderedly Conduct. On Noi'ember 13, 2015 Applicant was convicted for Burglary 3rd;
however, he was originally arrested on this charge on September 11, 2013, which was before he
was put on probation. Attorney Solar:- was ineffective for failing to clarify to the Court that

Applicant was not arrested for on a felony charge while he was on probation.
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3. Attorney ASolar also failed to provide the Court with an explanation nvothy Applicant failed
to éppear in Court on the two oc(;asions leading to his arrest on those charges. The Court is satisfied
that Applicant’s failure to appear was the result of either Hs incarceration on other charges or his
hospital admissions related to his alcoholism.
Il CONCLUSION AND ORDER OF THE COURT

The Court finds that but for attorney Solar’s failure to advise the Court of the administrative
Hearing Officer’s recommendatibn of a one year partial revocations; failure to advise the court
that Applicant was not arrested on a felony charge while on probation; and failure to supply the
court with mitigating information regarding Applicant’s two arrests for failure to appear, itis likely
that Judge Harringfon woulld not have revoked Applicant’s. probation in full. The appropriate -
remedy for Applicant thereforé is that he be granted a new probation revocation hearing before a
different Circuit Court Judge.

IT IS SO ORDERED!

L

n Thor;as A Russo
Presiding Judge, Charleston Common Pleas

FlovemM e o
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) S B
) CASENO: 2017-CP-10-0901
) :
ALLEN STONE, #267003 ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
Vs, )
, o )
STATE OF SOUTH CAROLINA )
Defendant. )

Plaintif’s Attorney:
James K. Falk, Esquire

Post Office Box 1058

Address: Falk Law Firm, LLC

Deéfendant’s Attorney:

Mcgan Harngan Jameson, Esquire.

Address; South Cardlina Attorncy Gerieral’s Office
Post Office Box 11549

Charleston, South Carolina 29402
Phone:.  Fax Phone: ___Fax__
E-mail: Other: E-mail: _Other:

Columbia, South Carolina 29211

[ JMOTION HEARING REQUESTED (attach written motion and complete SECTIONS.I and III)
XIFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and IIY)
[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS Iland III).

. SECTION I: Hearing Information
Nature of Motion: ‘

Estimated Time Needed: Court Reporter Needed: [ JYES/[X] NO
SECTION H: Motion/Order Type

[CJWritten motion attached '

XForm Motion/Order

I hereby move for rellef or action by the court as set forth in the attached proposed otder.

July 9,2018
Date submitted

Signatg% 'e,_ofAno% T ABdintiff /<] E efondait

. /" (_/SECTION III: Motion Fee
] PAID - AMOUNT: §
EXEMPT: [CJ Rule to Show Cause in Child or Spousal Support
(check reason) [] Domestic Abuse or-Abuse and Neglect
[] Indigent Status ~ [] State Agency v. Indigent Party
] Sexually Violerit Predator Act  [X] Post-Conviction Relief
] Motion for Stay in Bankruptcy
] Moticn for Publication [ Motion for Execution (Rule 69, SCRCP)
] Proposed order submitted at request of the court; or,
reduced to writing from-motion made-in open court per judge’s instructions
Name of Couit Reporter:
[] Other:

JUDGE’S SECTION
] Motion Fee to be paid upon filing of the attached
‘order.
[] Other:

JUDGE CODE _

Date:

CLERK'’S VERIFICATION
Collected by: Date Filed:
] MOTION FEE COLLECTED: §$.
[ ] CONTESTED — AMOUNT DUE: $

SCCA 233 (11/2003)
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STATE OF SOUTH CAROLINA ) . INTHE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
)
Allen Stone, SCDC No. 267003, ) Case No. 2017-CP-10-0901
)
Applicant, ) RESPONDENT’S MOTION TO
) RECONSIDER, ALTER, OR AMEND
V. ) PURSUANT TO RULE 59(e), SCRCP
)
State of South Carolina, )
)
Respondent. )
)

" This matter comes before this Court by way of an application for post-conviction relief
filed on February 22, 2017, by Allen Stone (“Applic#nt”). A hearing on this application was held |
in the Charleston County Court of Common Pleas before .the Honorable Thomas A. Russo,
circuit court judge. By written order filed June 25, 2018, and received by Applicant on June 27,
2018, this Court granted the post_-conviction relief, vacated the revocation of Applicant’s
probation, and remanded the matter to the Charléston County Court of General Sessions for a
probation revocation hearing before a different circuit court jﬁdge, ﬁnding probation revocation
- counsel was ineffective for failing to édvise the Court of the administrative hearing officer’s
recommendation of a one year partial revocations; failing to advise the court that Applicant was
not arrested on a felony charge while on probation; and failing to .supply the court with
mitigating informéfion regarding Applicant’s two arrests for failure to appear.

Respondent, t;y and through undersigned counsel, making its‘Motion to Reconsider,
Alter, or Amend, pursuant to Rule 59(e), SCRCP, would respeciﬁﬂly show unto this Court:
PROCEDURAL HISTORY
During its June 2014 term, the Charleston County Grand Jury indicted Applicant for

second-degree burglary (violent) (2014-GS-10-03141). The charge stemmed from an incident on
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January 17, 2014, where law enforcement officers with the North Charleston Police Department
responded to a dental office at approximately 1:30 a.m. and witnessed Applicant carrying a bag
containing drugs and other items from inside the dental office. Assistant Public Defender Patricia
Kennedy of the Charleston County Public Defender’s Office represented him. Assistant Solicitor
Thomas R. Waring, II, of the Ninth Circuit Solicitor’s Office prosecuted the case.

On July 15, 2014, Applicant appeared in the Charleston County Court of General
Sessions before the Honorable Roger M. Young, Sr., circuit court judge, and pled guilty as
indicted. Judge Young sentenced Applicant to fifteen years imprisonment suspended on service
of five years imprisonment and three years of probation. Later that same day, Applicant aﬂd
counsel reappearéd before Judge Young and requested that the plea be vacated to allowA
Applicant time to enter a treatment program in the hope of avoiding an active term of
imprisonment.

On August 11, 2014, Applicant again appeéred \in the Charleston County Court of
General Sessions to enter a guilty plea, this time before the Honorable J.C. Nicholson, circuit
court judge. Judge Nicholson sentenced Applicant to fifteen yeafs imprisonment suspended on
the service of five years of probation, with special terms of probation to include a requirement
that Applicant complete the Turning Leaf outpatient program and continue médication for bi-
polar, post-traumatic stress syndrome, and mental health. Applicant did not appeal his
conviction.

On July 26, 2016, Applicant appeared in the Charleston County Court of General
Sessions before Honorable Kristi L. Harrington, circuit court judge, for a probation violation
hearing. Assistant Public Defender Kelly Solar of the Charleston County Public Defender’s

Office represented Applicaht. Probation Agent Keisha Holmes of the South Carolina Department
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of Probation, Parole, and Pardon Services (SCDPPPS) appeared on behalf of the State. Agent
Holmes informed the court that Applicant had failed to report since December 2015, changed his
address without notifying his probation agent, failed to provide proof of employment, and was
arrested eight times (“One by Hanahan Police Department on February 8th of 2015, for violating
town ordinance. He was also arrested on June 30th for public disorderly conduct. He was
arrested again on July 8th of 2015 for public drunk; on July 20th of 2015, for failure to appear
for court; November 13th of 2015, for burglary third charge, which he was originally arrested for
back in October 11th of 2013. He was also arreﬁed on November 15th of 2015, for failure to
appear as well; and an open container on March 20th of 2016.”) (July 26, 2016 Tr. p. 2-3). Agent
Holmes informed the court “the agent is recommending a revocation and terminate” alongrwith
credit for time served. (July 26, 2016 Tr. p. 3). Applicant responded to the court that he had
violated his probation. (July 26, 2016 Tr. p. 3, 5). In mitigation, counsel Solar informed the court
that Applicant had stopped reporting (and presumably failed to update his address) because he
was homeless and living in Tent City downtown. (July 26, 2016 Tr. p. 3). She also il;fonned the
court that Applicant had physical and mental health problems, as well as alcohol dependency.
(July 26, 2016 Tr. p. 3). She also informed the court that Applicant was seeking treatment for
substance abuse. (July 26, 2016 Tr. p. 4-5). She also highlighted to the court that Applicant did
not owe any restitution and believed he could successfully fulfill the requireménts of probation if
given the chance. (July 26, 2016 Tr. p 5). Agent Holmes informed the court that Applicant
would traditionally be a “perfect candidate” for mental health court, but was not eligible based
on the charge. (ngy 26, 2016 Tr. p. 7-8). Agent Holmes also informed the court that Applicant
did complete the Turning Leaf program. (July 26, 2016 Tr. p. 8). Thereafter, Judge H'arrington

" revoked Applicant’s probation in full. (July 26, 2016 Tr. p. 8).
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Counsel Solar then filed a motion to reconsider.the probation revocation, and on
December 5, 2016, the parties reappeared before Judge Harrington for a hearing on this motion.
Applicant was again represented by counsel Solar and Agent Holmes appeared on behalf of
SCDPPPS. At the hearing, counsel Solar presented the court with an affidavit from the victim
stating he did not oppose a reduction of the sentence if Applicant received treatment for his
alcohol dependency. (Dec. 5, 2016 le. p. 4). She also highlighted that SCDPPPS did not opp&se
the reduction and the original recommendation was a one-year revocation with credit for time
served and continued probation. (Dec. 5, 2016 Tr. p. 5). Applicant highlighted to the court that
he did not commit any felonies while on ]Srobation, but did acknowledge he had been arrested
numerous times while on probation for a variety of offenses. (Dec. 5, 2016 Tr. p. 5-6). Agent
Holmes responded that Applicant was arrested eight times while on supervision. (Dec. 5, 2016
Tr. p. 7-8). Counsel Solar then reminded the court for a third time that SCDPPPS hearing officer
had only recommended one year' of revocation. (Dec. 5, 2016 Tr. p. 8). The court then took the
matter under advisement and ultimately denied the motion for reconsideration the same day.

CURRENT ACTION

On February 22, 2017, Applicant filed an application for post-conviction relief, alleging
ineffective assistance of f)lea counsel and probation revocation counsel. On August 7, 2017,
Respondent served its return, requesting an evidentiary hearing on Applicant’s claims of
ineffective assistance of probation revocation counsel and moving for summary dismissal of his
claims of ineffective assistance of plea counsel because the application was filed beyond the one
year statute of limitations as set forth in S.C. Code Ann. § 17-27-45.

An evidentiary hearing was convened in the Charleston County Court of Common Pleas
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on March 1, 2018, before the Honorable Thomas A. Russo, circuit court judge.! Applicant was
present at the hearing and represented by James K. Falk, Esquire. The State was represented by
Assistant Attorney General Rasheeda N. Cleveland. Applicant and his former counsel Solar both
testified. At the conclusion of the hearing, this Court orally granted relief, finding counsel Solar
was ineffective in her handling of Applicant’s probation revocation and granted Applicant a new
probation revocation hearing. The Court requested Applicant draft a proposed order.

By written order filed June 25, 2018, this Court granted the post-conviction relief,
vacated the revocation of Applicant’s probation, and remanded the matter to the Charleston
County Court of General Sessions for a probation ggvocation hearing before a different circuit

- court judge, finding pfobation revocation counsel was ineffective for failing to advise the Court
of the administrative hearing officer’s recommendation of a one year partial revocations; failing
to advise the court that Applicant was not arrested on a felony charge while on probation; and
failing to supply the court with mitigating information regarding Applicant’s two arrests for
failure to appeér. Respondent received copy of the order on June 27, 2018. This motion to
reconsider, alter, and amend pursuant to Rule 59(e), SCRCP, follows.

ARGUMENT IN SUPPORT OF RECONSIDERATION

Respondent moves this Court to reverse its earlier decision and deny post-conviction
relief where Applicant failed to nieet his burden of establishing counsel was constitutionally
ineffective. |

“In South Carolina, however, ﬁll persons charged with probation violations have a right
to counsel and must be informed of this right pursuant to court rules and case law.” Turner v.

State, 384 S.C. 451, 454, 682 S.E.2d 792, 793 (2009) (citing Barlet v. State, 288 S.C. 481, 483,

! The order granting relief erroneously lists the hearing date as “during the January 29, 2018 PCR term of court for
the 9% Circuit.” The Honorable Maite Murphy presided over this term and Applicant’s case did not proceed forward.
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343 S.E.2d 620, 621 (1986); Rule 602(a), SCACR). Although a probationer does not have a
Sixth Amendment right to counsel, the same traditional Strickland standard applies, requiriﬁg an
applicant asserting his probation fevocatioh counsel was ineffective to establish both that
counsel’s performance was deficient and that he was prejudiced by this deficiency. Turner, 384
S.C. at 455, 682 S.E.2d at 794 (“We now hold that because a probationer has a right to counsel,
albeit not a Sixth Amendment right, the same analysis for ineffectiveness that applies in other

PCR proceedings involving claims against counsel should, by analogy, apply in PCR

proceedings involving claims againsf probation counsel.”). Under Strickland, an applicant must
first f)rove that counsel’s performance was deficient as measured by its “reéspnabléness under
professional norms.” 1d. Second; an applicant must establish that\ counsel’s deficient perfbnnance
prejudiced the applicant such that “there is a feasonable probability that, but for counsel’s -
unprofessional errors, the result of tﬁe proceeding would have been diﬁ'érérit.” Cherry, 300 S.C.
at 117-18, 386 S.E.2d at 625. B

As explained in Strickland,

- Judicial  scrutiny of counsel’s performance must be highly
deferential. It is all too tempting for a defendant to second-guess
counsel's assistance after conviction or adverse sentence, and it is
all too easy for a court, examining counsel’s defense after it has
proved unsuccessful, to conclude that a particular act or omission
of counsel was unreasonable. A fair assessment of attorney
performance requires that every effort be made to eliminate the
distorting effects of hindsight, to reconstruct the circumstances of
counsel’s challenged conduct, and to evaluate the conduct from
counsel’s perspective at the time. Because of the difficulties
inherent in making the evaluation, a court must indulge a strong
presumption that counsel's conduct falls within the wide range of
reasonable professional assistance; that is, the defendant must
overcome the presumption that, under the circumstances, the
challenged action “might be considered sound trial strategy.”
There are countless ways to provide effective assistance in any
given case. Even the best criminal defense attorneys would not
defend a particular client in the same way.
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466 U.S. at 689 (citations omitted). Therefore, counsel’s strategic decisions will not be found to

be deficient performance if he or she articulates a valid reason for employing the stratégy. Eg,

Stone v. State, 419 S.C. 370, 384, 798 S.E.2d 561, 569 (2017); Smith v. State, 386 S.C. 562,
567-68, 689 S.E.2d 629, 632-33 (2010); C#prood v. State, ~338 SC 103, lld, 525 S.E.2d 514,
517 (2000); Stokes v. Staté, 308 SC 546, 548, 419 S.E.2d 778, 779 (1992).

In its Order of Dismissal, this Court found pfobation revocation counsel was ineffective
in three distinct ways: first, for failing to advise the court of the administrative hearing officer’s
recommendation of a bne year partial revoc#tions; second, for failing to advise the court that
.Applicant was not arrested for a felony charge while on probation; and third, for failing t(; supply
the céurt with mifigating information regarding Applicant’s t;avo arrests for faflure to appéar.

Respondent respectfully asserts this Court’s order is based on numerous legal and factual

errors and that this Court’s grant of post-conviction relief should be reconsidered and denied.

Applicant failed to Establish Counsel was Constitutionally Ineffective for Failing to Advise the
Court of the Administrative Hearing Officer’s Recommendation of One Year Revocation

In its order granting relief, this Court found, “Attorney ‘Solar failed to advise the Court at
Applicant’s probation revocation hearing that the administrative Hearing Officer recommended a
partial one year‘ revoclation and that Applicant thereafter continue on probétion. At the July 26,
2016 hearing,.Agent Holmes of South Carolina’s Office of Probation, Parole and Pardon advised
the Court that the agent is recommending a revocatioﬁ and terminate. (July 26,’201 8 transcript
p. 3 1. 6-7). Neither Agent Holmes nor Attorney Solar advised the Couft of the Hearing Officer’s
substantially more lenient recommendation.” (Order Granting Relief p. 6) (emphasis in original).

Respondeﬁt respectfully asserts this Court’s ruling is legally erroneous because it fails to

consider the reasonable strategic decision made by counsel at Applicant’s request. At the

,
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evidentiary hearing, counsel Solar testified Applicant specifically asked her not to inform the
court of the Administrative Hearing Officer’s recommendation because he was hoping for a time
served sentence rather than the one year of active incarceration as was recommended by the
Administrative Hearing Officer. Thls Court’s order erroneously fails to account for counsel’s
reasonable trial strategic decision in not informing the court of this recommendation—her
strategy was to try té avoid any term of imprisonment for Applicant.

“A PCR court’s analysis of counsel’s strategic decisions must be ‘highly deferential to
counsel’s judgment, and “a fair assessment of attorney performance requires that every effort be
made to eliminate the distorting effects of hindsight. [A] court must indulge a strong
presumption that counsel’s conduct falls within the wide range of reasonable professional
assistance.;’ Buckson v. State, Op. No. 27805 (S.C. Sup. Cf. filed May 23, 2018) (Shearouse
Adv. Sh. No. 21 at 83) (citing Strickland) (intemél citations and quotations omitted). By failing
to consider counsel’s reasonablé trial strategy; this Court erred as a matter of law. |

Moreover, Respondent respectfully asserts this Court’s finding that counsel was
constitutionally ineffective is also incongruent with the record before the Court. At the December
5, 2016, motion to reconsider hearing, counsel informed the court three times that the
Administrative Hearing Officer only recommended one year revocation. This Court’s order
appears to ex;roneously ignore the transcript of the motion to reconsider hearing. See Suber v.
State, 371 S.C. 554, 558, 640 S.E.2d 884, 886 (2007) (“In determining guilty plea issues, it is
proper to consider the guilty plea transcript as well as évidence at the PCR hearing.”). This
Court’s finding that counsel failed to inform the court of the Administrative Hearing Officer’s

recommendation is not supported by the full record before the Court. Additionally, Applicant
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cannot establish any resulting prejudice, as the court was made aware of this multiple times at

the subseqﬁent motion to reconsider hearing and the result of the proceeding was the same.

Applicant failed to Establish Counsel was Constitutionally Ineffective for Failing to Advise the
Court that Applicant was not arrested on a Felony Charge while on Probation

In its order granting relief, this Court found, “Attorney Solar was ineffective for failing to
clarify to the Court {hat Applicant was not arrested for on a felony charge while he was on
probation.” (Order Granting Relief p. 6). Respondent respectfully asserts this Court’s ruling is
erToneous, as 'a clear reading of the unambiguous transcript from the July 26, 2016, establishes
the court was aware Applicant Qas originally arrested for third-degree burglary on October 11,
~ 2013—ten months before he was placed on probation. Because the court was correctly advised
that the original arrest occurred well before Applica;lt waé on probation, counsel cannot be
deemed deficient for failing to advise the court of something it was already aware. Additionally,
Applicant cannot establish prejudice, as there is no reasonable_ probability the outcome would
have been different because the court was already aware the third-degree burglary arrest was
based on conduct occurring before he was placed on probation.

Additionally, counsel highlighted to tHe court during the December 5, 2016, motion to
reconsider hearing that Applicant was not arrested for any felonies while on probation, which
again appears to be ignored by the Court in its order. Because counsel did remind the court that
Applicant was not arrested for any felonies while on proba_tion, her performance canhot be
deemed deficient. Mbreover, Applicant cannot establish any‘resulting prejudice, as the court was
made aware of this at the subsequent motion to reconsider hearing and the result of the

proceeding was the same.
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Applicant failed to Establish Counsel was Constitutionally Ineffective for Failing to Explain
to the Court why Applicant had Failed to Appear

In its order granting relief, this Court found, “Attorney Solar also failed to provide the

Court with an explanation of why Applicant failed to appear in Court on the two occasions
leading to his arrest on those charges. The Court is satisﬁed that Applicant's failure to appear was
the result of either his incarcerétion on other charges or his hospital admissions related to his
alcoholism.” (Order Granting Relief p. 7. Res;poudent respectfully asserts this Court’s ruling is
erroneous as it is conclusively refuted by tﬁe record. During the July 26, 2016, probation
revocation hearing, counsel informed the court that Applicant had stopped reporting (and
presumably failed to update his address) because he was homeless and living in Tent City
downtown. She also informed the court that Applicar_lt had physical and mental health problems,
as well as alcohol dependency, and had been in and out of treatment and the hospital. As the
record conclusively refutes this allegation, Respondent respectfully submits this Court’s ruling to

the contrary is erroneous and not supported by any evidence of probative value.
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CONCLUSION

A

Based on all the foregoing, Respondent respectfully requests this Court reconsider its
prior ruling and deny its previous grant of post-conviction relief and remand of this-case back to
the court of general sessions for. a new probation revocation hearing.

| Respectfully submitted,

ALAN WILSON
“Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Depuity Attorney Gerneral

Attoreys fof Re
Pdst Office Box 1
Columbia, South Carolina 29211
(803) 734-3737

July 9, 2018,
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STATE OF SOUTH CAROLINA ) o \ |
\ )  INTHE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )
3 2017-CP-10-0901
ALLEN STONE, #267003 ;
- Applicant, ; i
vs ; AFFIDAVIT OF SERVICE BY MAIL

STATE OF SOUTH CAROLINA, §

Respondent. i

1. Iam an employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and that thls is
a proper c1rcumstance of service by mail,

3. Ihave this day served a copy. of the Respondent’s Motion to Reconsider, Alter, or Amend
Pursuant to Rule 59(e), SCRCP the order denying post—conthlon relief in the
above-captioned matter on the following person by depositing same in the United -States mail,
postage prepaid:

James K, Falk, Esquire
Falk Law Firm, LLC

; : Post Office Box 1058
Charleston, SC 29402

DATED this 9" day of July, 2018.

DE H@Im JAMESON ©
R CEEVEBD s py Bar;?ftlotowg Attorney General
oy et e
S-C. SUPREME coyg, Columise, Souh Cora 29211



216

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO. 2017-CP-10-0901
| ) <
ALLEN STONE, SCDC No. 267003, ) 2 B
) w B O
Applicant, ) AL "”(':.ocf':_*‘ "
; )  ORDER DENYING RESPONDENT'S -* -
v. )  MOTION TO RECONSIDE R/ FALT R’, P
| ) ORAMEND ‘¢ 5§ 7
STATE OF SOUTH CAROLINA, ) ; é
) %
Respondent. ) 7 ‘*
)

THIS MATTER comes before the Court on Respondent's Motion to Alter or Amend
Judgment pursuant to Rule 59(e), SCRCP.

Having considered all the facts and circumstances surrounding this case, the relevant law, the
testimony elicited at the evidentiary hearing, and the brief of the Respondent pursuant to SCRCP
- 59(f), the Court is not persuaded to reconsider, alter, or amend its original Order granting post-
conviction relief as to Mr. Allen Stone.

AND IT IS SO ORDERED this 28th day of Septembér, 2018.

The Heriorable Thomas A. Russo
residing Judge, Ninth Judicial Circuit

1

Florence, South Carolina
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