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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) :
) _
Darrell N. Mitchell, # 192228, ) 2011-CP-21-2340
)
Applicant, )
V. ) ORDER OF DISMISSAL o
) - L g
State of South Carolina, ) = i
) s
Respondent. ) o
) ] o jii
AT

This matter comes before the Court by way of an Application for Post-Cor.iﬂ%ict:’iz)n Rgﬁef
filed September 1, 201 1. Respondent made a timely Return. The Court convened an evidentiaryw
hearing into the matter on February 27, 2013, at the Florence County Courthouse. The Applicant
was present at the hearing and was represented by Samuel T. Brunson, Esquire. Tyson Andrew

Johnson, Sr., Esquire of the South Carolina Attorney General's Office represented Respondent
At the hearing, the Applicant testified on his own behalf, Also testifying was R. Scott Joye
Esquire. This Court had before it the PCR Application, the State’s Return, the records of the County
Clerk of Court, the transcript, and the Applicant's records from the South Carolina Department of
Corrections.
PROCEDURAL HISTORY-
Applicant is incarcerated with the South Carolina Department of Corrections pursuant to tﬁe
Florence County Clerk of Court’s orders of commitment. Applicant was indicted at the August 2007
term of the Florence County Grand Jury for murder. R. Scott Joye, Esquire, represented Applicant

Appllcant was tried September 8-10, 2008 and convicted by a jury as charged. The Honoralaecbr ,
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While Applicant said counsel was not present in the room dﬁring the conveying of the plea |
offer, counsel testified he was in the room at the time and that “ no way on God’s green earth"’ would
he allow a client to speak with the Solicitor without his presence. Applicant testified he complained
to the Supreme Court about counsel. Applicant indicated when the judge asked Applicant if he
wanted another lawyer, he chose not to get a new lawyer. |

Applicant averred counsel never “re-checked” the “hit” on his DNA regarding the DNA
match on evidence found at the scene (blood on a mop at Applicant’s residence used to clean up the
blood at the scene) and with Applicant’s DNA. Applicant argued there was no way there could have
been a DNA match as Applicant believed the State didn’t have Applicant’s DNA. Counsel testified
the State already had Applicant’s DNA because of his past incarceration within the SC Department
‘ofConecﬁon&

Applicant further complained that counsel failed to get him released on bond, and that had
Applicant been out of jail on bond pending his trial, he would have been more able to assist in the
defense of his case. Counsel testified bond would have been futile as there was no one who céuld
pay Applicant’s bond, and that he told Applicant if he could get someone that would pay his bond he |
would get him a hearing. Applicant could not produce anyone to counsel that was willing and able
to pay his bond, therefore counsel utilized time and resources toward the preparation of the trial of
the case.

Applicant next claimed counsel failed to call a witness named “Pat” who cleaned his house to
testify in his behalf. Applicant failed to show what this witness would have testified to or how the
absence of this witness prejudiced his case. When asked about this person, counsel testified this is
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“the first time [ héve ever heard about Pat the housekeeper.” Counsel could not have called a
witness that Applicant never told him about.

Applicant complained that counsel failed to bring up applicant’s entire health history before
the jury and failed to have him demonstrate he éould not have dragged a body in order to move it or
hide it. Counsel indicated he did bring up Applicaﬁt’s lack ‘of health, and it appears to have been part °
of his trial strategy in defending Applicant. The jury was able to see that Applicant needed
assistance in walking. Counsel testified to the difficulty in putting up a defense to this case as
Applicant told counsel he was in his bedroom with a prostitute smoking crack cocaine during the
murder and that he did not hear anything. |

Applicant chose to not take the stand in part because it would have opened the door to his
criminal history, in that he had stolen from his parents in the past, as the alleged crime in the instant
case was against his father. Additionally, Applicant had been out ﬁshi;lg with his brother in law
which tended to show how mobile Applicant actually was, and counsel felt this would have tended to
lessen Applicant’s éredibility. Additionally, not calling Applicant as a witness preserved counsel’s
ability to argue last and counsel felt that was a trial strategy advantage.

Applicant indicated he wanted to call the prostitute he was with 'as a witness, but counsel
testified Applicant did not provide a last name for the prostitute. The investigator counsel hired was
also unable.to. determine the identity of the prostitute. Counsel advised Applicant that the defense of
being “fifteen feet away from a murder with a prostitute smoking crack would be a problem if he_
testified.” Counsel also testified “he would have opéned the door that he had stolen from his family
before.”

Next Applicant complained that the trial Judge brought up Applicant’s willingness to plead
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guilty in front of a jury. Tr. P 5. Counsel testified the jury referenced in the transcﬁpt was not
Applicant’s jury, as Judge Nettles was also selecting a jury for a case separate and distinct from
Applicant’s case. Counsel indicated he would not have gone forward had these comments been
made by the trial jﬁdge about Applicant in front of the very jury that would try Applicant, nor would
Judge Kinard, who had decades on the bench, have made the comments in front of Applicant’s
jurors. Counsel testified “the jury pool had never seen my client” and that it “didn’t happen — never
happened.”

With regard to the trial strategy decisions, counsel testified “If I were trying this case
tomorrow, I would try it exactly the same way.” I find that counsel was not ineffective with regard to
his representation of Applicant. I find that counsel was not deficient in this respect, nor was applicant
prejudiced ay any alleged deficiency. Further, I find counsel’s ti'iél preparation and actions were
reasonable under prevailing professional norms, and therefore this claim is denied.

Applicant has failed to establish his burden of proving ineffective assistance of counsel as
well as failing to establish he was prejudiced in any way. I find that counsel’s perforxﬁance was not
deficient under these circumstances. Therefore this Court finds the Applicant’s claims to be without -
merit, and they are therefore denied. |

Other Allegations

No other allegations were raised or testified to at the PCR hearing. Therefore, any additional
allegations raised in the PCR Application or amendment are deemed waiv‘ed because no evidence
was presented.

CONCLUSION

Based on the foregoing, this Court finds and concludes that the Applicant has not established
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any constitutional violations or deprivations that would require this court to grant his application.

Therefore, this application for post conviction relief is denied and dismissed with prejudice.

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be DENIED
AND DISMISSED WITH PREJUDICE; and T
2. The Applicant must be remanded to the custody of the Respondent.
AND IT IS SO ORDERED this_22_day of _Aande ,2013.
WléxM'H. SEALS
Presiding Judge
. . 12" Judicial Circuit
Mﬁ- , South Carolina. S
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SAMUEL T. BRUNSON

_ATTORNEY AT LAW
P.O. DRAWER 431
511 WEST EVANS ST.
FLORENCE, SOUTH CAROLINA 29503

Telephone (803) 669-8111 Fax (803) 669-3010
‘ April 25,2013

The Honorable Daniel Shearhouse
Clerk of the South Carolina Supreme Court : ey, wrr g e
Post Office Box 11330 RECEEVED

Columbia, SC 29211

APR 2 9 2013

RE: Darrell N. Mitchell vs. State of South Carolina
2011-CP-21-2340 S.C. SUPREME COURT

Dear Mr. Shearhouse:

Enclosed for filing, please find enclosed a Notice of Appeal as well as the original Proof
of Service in the above referenced matter. This case arrives out of .an application for Post-
Conviction Relief. 1 am also enclosing a copy of the Order to be challenged on appeal. I was
appointed counsel on this matter. [ will be transferring this case to the Office of Indigent
Appellate Defense.

By copy of this letter, I’'m serving the same upon the Clerk of Court for Florence County,
Connie Reel- Shearin and upon the Attorney for the Respondent, Tyson Johnson Sr. with the
Attorney General’s Office.

Should you have any questions, comments, or concerns on the above please do not
hesitate to contact me.

With kindest regards, I remain

Very truly yours,

Samuel T. Brunson

STB;jb
Enclosure(s) as noted

cc: Tyson Johnson, Sr., Esquire
Assistant Attorney General
P. O. Box 11549
Columbia, SC 29211



CC:

- Connie Reel-Shearin

Clerk of Court Florence County
180 N. Irby St., MSC-E, RM. B11
Florence, SC 29501-3456

Darrell N. Mitchell #192228
LCI Kershaw South 1157
990 Wisackie Highway
Bishopville, SC 29010
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Samuel T. Brunson

Attorney at Law

P.O. Box 431

Florence, South Carolina 29503

The Honorable Daniel Sheerhouse

Clerk of the South Carolina supreme Court
Post Office Box 11330

Columbia, SC 29211
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