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IN THE SOUTH CAROLINA APPEALS 
APPEAL FROM GREENVILLE COUNTY 

__________________________ 

The Honorable J. Mark Hayes, II, 
Presiding Circuit Judge, Thirteenth Judicial Circuit 

Court of Common Pleas 
_________________________ 

Appellate Case No. 2020-001361 
__________________________ 

Oshaun J. Robinson, #327798 
Respondent, 

v. 

State of South Carolina, 
 Petitioner 

_____________________________ 

PETITION FOR AN APPEAL BOND  
PENDING A DECISION ON PETITIONER’S  

PENDING APPEAL FROM THE ORDER OF THE LOWER COURT 
GRANTING RESPONDENT A NEW TRIAL 

_____________________________ 

NOW COMES the Respondent in the above captioned PCR Appeal, acting by and 

through his undersigned appellate counsel,  seeking this Honorable Court’s Order granting him 

an appeal bond pursuant to Rule 243 (k), SCACR,  and State v. Whitener, 225 S.C. 244, 81 

S.E.2d 784(1954). In support of this prayer, he would show unto this Court the following.  

     I.  

PROCEDURAL HISTORY 

This case involved an appeal by the State from an Order granting Respondent relief in a 

Post-Conviction action.    This Application for Post-Conviction Relief (hereafter PCR) was filed 

on April 25, 2017 and docketed at 2017-CP-23-02653.  Respondent served its Return and Motion 
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to Dismiss on November 2, 2018.  A Conditional Order of Dismissal was entered on that PCR 

action on November 9, 2018.   Respondent filed a timely Response to said Conditional Order of 

Dismissal on December 12, 2018. By way of a Form 4 Order issued by the Court on December 

27, 2018, Respondent was granted a hearing.  Said Order did not specify whether the matter was 

to be set for an evidentiary hearing on the merits of Respondent’s claims, or, whether the sole 

issue before the Court was to be whether Respondent should be allowed to proceed with a full 

PCR action at some point in the future.  See, Form 4 Order dated December 27, 2018, entered by 

the Honorable Perry H. Gravely, Chief Administrative Judge.  App. pp. 610 – 611.    Following 

that order, a hearing was convened before the Honorable Alex Kinlaw, pressing circuit court 

judge, on this matter on April 15 and 17, 2019.  App. pp. 612 – 676. Respondent was present at 

these proceedings and was represented by undersigned counsel, Tara Dawn Shurling, of the 

Richland County Bar.  Petitioner was represented by Samuel L. Key, then Assistant Attorney 

General. Respondent testified on his own behalf at this hearing and additionally presented 

testimony from Plea Counsel, Andrew Burke Moorman.  As previously noted,  Attorney 

Moorman had also represented Respondent at his jury trial approximately seven (7) weeks prior 

to the guilty pleas at issue in this PCR action.  In addition to that testimony, Judge Kinlaw had 

before him a copy of the records of the Greenville County Clerk of Court regarding the 

subjection convictions and sentences, a copy of Respondent’s records from the South Carolina 

Department of Corrections and the pleadings in this matter and the orders previously filed in 

connection with this PCR action.   Judge Kinlaw also had before him copies of the exhibits 

introduced by Respondent during the April, 2019, proceedings held on Respondent’s Motion to 

Dismiss.  The records of the Greenville County Clerk of Court indicate that the exhibits 

introduced during the April, 2019, proceedings were filed on April 17, 2019.  By Order filed 



 3 

August 22, 2019, the Conditional Order of Dismissal in this matter was vacated.  Respondent’s 

Motion to Dismiss was denied. App. pp. 815 – 823.  

 An evidentiary hearing was convened before this Court on January 22, 2020.  Respondent 

was present for this proceeding and was once again represented by undersigned counsel, Tara 

Dawn Shurling, Esquire.  Likewise, Respondent was again represented by Samuel L. Key, 

Assistant Attorney General. At the outset of this proceeding, the parties requested that this Court 

incorporate by reference the testimony heard at the previous hearing before Judge Kinlaw.  The 

parties further agreed that, with certain minor exceptions, that testimony would be accepted by 

this Court in lieu of testimony from Respondent and Plea Counsel, Andrew Morton.  Exhibits 

introduced during that proceeding were filed on January 22, 2020 and included a transcript of the 

April, 2019, proceedings.   On February 6, 2020, a Form 4 Order was entered directing both 

sides to file Proposed Orders in this matter.   In said Order, the PCR Judge expressly found that 

the testimony of both Respondent and Plea Counsel appeared believable and was consistent with 

the transcript of the testimony heard at the April, 2019 proceedings.   App. pp. 815 – 823.  

 Respondent’s current Application for PCR addressed his claims that he received 

ineffective assistance of counsel prior to and during his guilty pleas approximately seven weeks 

after his jury trial.   He further asserted that he was advised by Defense Counsel to plead guilty to 

the charges addressed in this Application, but that he was given very limited advice concerning 

the terms of his pleas, and the potential consequences of his pleas in relation to the judgments 

and sentences entered at his jury trial.  He sought a reversal of the judgments and sentences  

entered pursuant to his pleas of guilty, entered March 4, 2009, on Indictments No. 2008-GS-23-

5385 (assault and battery with intent to kill); 2008-GS-23-5386 (armed robbery) and 2008-GS-

23-5387,( possession of a weapon during the commission of a violent crime). 
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  An evidentiary hearing was held in this matter on January 22, 2020, before the 

Honorable J. Mark Hayes, II, presiding circuit judge.  Following the submission of proposed 

Orders by both sides, Judge Hayes granted Respondent a new trial by Order filed `May 20, 2019.  

App. pp. 893 – 908.  The State filed a Motion to Alter or Amend said Order pursuant to Rule 

59(e), SCRCP, on June 3, 2020.  App. pp. 910 – 915.  Following the filing of a Reply (App. pp. 

917 – 922), and a Supplemental Reply (App. pp. 923 – 926) to the Rule 59(e) motion by PCR 

Counsel, said motion was denied by Order filed on September 9, 2020.   App. pp. 926 – 930.    

Therefore, PCR Counsel has prevailed on behalf of Respondent at three difference stages of this 

PCR action decided in Respondent’s favor by three different Circuit Court Judges: the Honorable 

Perry H. Gravely, Chief Administrative Judge, The Honorable Alex Kinlaw and the Honorable J. 

Mark Hayes, II.  

 Petitioner’s Notice of Appeal was served and filed on November 14, 2020.  The 

transcripts required for this appeal were ordered on that same date.  The State’s Petition for Writ 

of Certiorari was filed on March 5, 2021. This Honorable Court issued an Order granting 

Counsel’s request to file an Amended Return to the Petition for Writ of Certiorari filed by the 

Petitioner On November 17, 2021. The State’s appeal is currently pending.   

II. 

ISSUES ADDRESSED ON APPEAL 

 Respondent submits that the important issues involved in this case are fully set forth in 

the Order entered by Judge Hayes granting Respondent a new trial.  These issues are further 

addressed in the Petition for Writ of Certiorari filed by the State and the Return submitted to this 

Honorable Court by Respondent. 
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PERSONAL INFORMATION 

 Counsel for Respondent would note that Respondent chose to go forward with this PCR 

action at considerable risk to himself.  He has been adamant about the fact that he pleaded guilty 

to the charges before this Honorable Court because he believed that, although he maintained his 

innocence, there was a risk that he could end up with a life without parole sentence due to the 

sheer number of charged the State had piled on him in an effort to use him to “clear their books” 

on a large number of otherwise unsolved crimes.  His position concerning that fear is at least 

somewhat supported by the large number of charges against him that were never submitted to the 

Greenville County Grand Jury and all the other charges made against him, other than those 

originally disposed of at his jury trial, and those addressed in this PCR, were dismissed on March 

9, 2009; five days after hr pleaded guilty Indictments 2008-GS-23-05387, 05386 and 05385.  

Respondent’s PCR testimony reveals that he was not informed that the state had not sought true 

billed indictments on approximately twenty-four (24) of the charges for which he was arrested.1     

 The Respondent is currently thirty-two (32) years old.  He is nor married, but does have a 

fourteen (14) year old son for whom he has provided financial support without the requirement 

of a Family Court Order.  Since his incarceration he has, through the assistance of his generous 

family, continued to provide support for his son.  Respondent has served 14 years, 1 month and 

14 days toward his current sentence.    Respondent’s sentences on the charges showing on his 

SCDC Inmate Records include the 15 year aggregate sentence he received following his pleas on 

the charges he originally received after he was found guilty at a jury trial. While he originally 

                                                 
1   The records of the Greenville County Clerk of Court regarding all the charges discussed herein 
were introduced in the PCR proceedings held in this case.  They are found in the Appendix to the 
State’s Petition for Write of Certiorari.  A summary of the charging documents and the 
disposition on each warrant/indictment is attached hereto in a two page spread sheet for the 
Court’s convenience.  Attachment A.  
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received an aggregate term of twenty-five years (25) on those charges, he received an aggregate 

term of fifteen (15) years after he pleaded following the reversal of those original judgments and 

sentences.  That fifteen year sentence has now been satisfied; specifically he completed his 

fifteen (15) year aggregate sentence on those charges on November 14, 2020. That date has been 

verified through SCDC Offender records.    

 During his PCR testimony, Respondent was questioned concerning the fact that she, as 

his PCR Counsel, had advised him that she had already been in discussions within the Solicitor’s 

Office concerning what offer they might be willing to extend in the event this case was remanded 

for a new trial.  Respondent freely acknowledged that he understood that no promises had been 

made by the Solicitor’s Office and that he could in fact get more time on remand.  App.p.834, 

lines 4-17.  Later in that the PCR proceedings held in this case, PCR Counsel noted on the record 

that Assistant Solicitor Mark Mayer had actually contacted her and that during that conversation 

advised her that if the case were remanded for a new trial, he would be the attorney assigned to 

handle the case.  App.p. 859, line 24 – p. 860, line 8.   PCR Counsel was in fact told by Solicitor 

Mayer that his office had discussed this case and, although they were not making any promises at 

that time, they had discussed offering Respondent a plea deal that would be consistent with what 

he had testified he thought was what he was going to receive at the time of the pleas; a sentence 

that would not result in him serving any more time on the judgments from the guilty pleas he 

entered after his trial than he would have to serve on the set of charges from the trial.  PCR 

Counsel advised Respondent, and the Office of the Attorney General, that the Solicitor’s Office 

had not made any promises; bur rather, had called her and advised her that such a plea was 

something they had discussed and would consider if these charges were remanded for a new trial.  

In Respondent’s PCR testimony at the PCR proceedings, he clearly testified that he understood 
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from the advice of counsel, that these discussions did not constitute promises. He clearly 

acknowledged that he fully understood the risks he was taking by moving forward with this PCR 

Application.  PCR Counsel would note that the PCR hearing records, and the orders entered in 

this case, clearly indicate that Judge Kinlaw and Judge Hayes found Respondent’s testimony to 

be credible.   Respondent would beseech this Honorable Court to note that the Respondent took a 

great risk to pursue this PCR action in order to try and get the benefit of what he believed was his 

plea deal at the time of his pleas.  He is motivated not only by his desire to be with his 

grandmother and his mother, but also by his deep desire to spend some time with his son before 

he is a grown man.  Respondent’s current projected release date is, according to SCDC records, 

March 12, 2029.  At that time, Respondent’s son will be twenty-one (21) years old.  The seven 

years between age fourteen (14) and age twenty-one (21) are crucial in the life of a young person 

and Respondent hopes to be blessed with the opportunity to spend time with his son during that 

crucial time in his child’s life and furthermore, hopes to have the chance to share some valuable 

life lessons with his son.   

 After being blessed with favorable ruling by three different circuit court judges in this 

case, Respondent has had his faith in the judicial system restored and has been anxious to get a 

ruling from this Honorable Court in hopes of an opportunity to receive a new chance in life.  

Although Respondent has been incarcerated for over fourteen (14) years, he is only thirty-two 

(32) years old.   He hopes to be able to use the lessons he has learned as a productive member of 

society as he starts a new chapter in life. His family has been loyal to him for the last fourteen 

plus years and has helped take care of his son.  If granted the chance to be released on bond, he 

hopes to be able to help his family and repay them for their support for all the years he has been 

incarcerated. He comes from a close family.  His sister, Keondra McMorris, owns her own 
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business: Double R Trucking, operating in the Greenville and Simpsonville areas.  She has 

committed to employ Respondent in her business if he is released on bond or when he is released 

after completing his sentences.  

 Respondent had originally hoped that a favorable ruling might be forthcoming in the near 

future and he was therefore simply waiting patiently for this Honorable Court’s ruling on the 

State’s appeal. Unfortunately, he now feels he has no choice but to pursue an appeal bond 

pursuant to Rule 243 (k), SCACR.  Respondent’s grandmother, who played a major role in his 

upbringing, is now 104 years old.  She has been hospitalized multiple times over the past year, 

but has now been sent home to spend what time she has left with her family.  Respondent is now 

afraid that even if he is blessed to prevail in the State’s appeal, and is able to receive a plea 

agreement that would result in his release, it may be too late for him to say goodbye to his 

beloved grandmother.  To add to his distress, his mother, Judy Hudson, is now extremely ill as 

well. She has history of a form of vertigo that results in her constantly losing her balance and 

falling.  That constant risk of falling necessitates that she have constant care to insure she does 

not fall and seriously injure herself.   She has advised Counsel that she genuinely needs her son 

home so that he will be able to care for her and she respectfully prays that the Court will see fit 

to allow him the privilege of an appeal bond. Ms. Hudson has a family history of heart related 

problems. She herself had an abnormal EKG back in January, 2020 and reported problems with 

extreme fatigue at that time as well.  While her medical records from January, 2020, indicate that 

she denied current symptoms of vertigo, her medical records document a history of that disorder. 

She and her family now report that she is once again experiencing severe vertigo.  Her medical 

records from January, 2020, indicate that she was receiving “aggressive medical, management 

for a number of conditions.  See, Attachment B 
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 If blessed to receive bond pending the outcome of the State’s appeal, it is presently the 

family’s plan for Respondent to live with his sister, Keondra McMorris, who lives near 

Respondent’s grandmother.  Respondent’s mother is currently living with her mother, 

Respondent’s grandmother. When the grandmother passes, as is sadly likely to be imminent, Ms. 

Hudson is hopeful that she can obtain a place of her own and that Respondent may be able to live 

with her and take care for her daily needs.   

  For all the reasons outlined herein, Counsel for Respondent urges this Court to take the 

rare action of granting him an appeal bond pending the outcome of the state’s pending PCR 

Appeal.   Counsel has been practicing law in the area of criminal appeals for forty (42) years and 

had handled a large number of PCR appeals before this Honorable Court and the Supreme Court 

of South Carolina.  In addition, she has handled countless PCR matters in the circuit court.   

Counsel has very rarely sought an appeal bond in cases involving a sentence in excess of ten (10) 

years.2  Counsel asks the Court to note that her decision to do so in this matter is a direct 

reflection of how much she believes this Client deserves the opportunity to be on bond pending 

the outcome of the State’s appeal.  This is so, at least in part, based on Counsel’s discussions 

with the Assistant Solicitor who is assigned to handle this case if Judge Hayes’ order granting 

relief is affirmed.   Counsel believes Respondent will stand at least a chance of securing his 

release on time served.  That fact is also the reason PCR Counsel believes her client is not a 

flight risk.  He is basically rolling the dice on a potential life sentence over his desired receipt of 

a sentence that is ten (10) years shorter than his current sentence.  Since Respondent would be 

                                                 
2  Respondent notes that while the sentence overturned by Judge Hayes was originally 25 years, Respondent has 
now served 14 years, 1 month and 14 days of that sentence.  His projected max out date is seven (7) years away.  
Respondent would argue that for that reason he is actually in the position of someone with a sentence of under ten 
(10) years inasmuch as 85% of ten (10) years would carry an 85% service requirement before an inmate would be 
eligible for release on a ten (10) year sentence for armed robbery.  His current projected max-out date is in fact even 
shorter than that inasmuch as his current projected release date is 7 years from now, not 8.5 years.  S.C. Code §24-
13-150 (A) (1995). 
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required to serve 8.5 years of the ten (10) years in question, 1.5 of which he has already served, 

the fact is he is risking a potential life sentence for the chance at getting to be with his family 

approximately seven years sooner.  That commitment to family is not consistent with someone 

who would take off and live on the run as a fugitive at the relatively young age of thirty-two 

(32). 

 Respondent asks that this Honorable Court grant him an appeal bond in whatever amount 

the Court deems reasonable and necessary on the facts of this case.  He asks that this Honorable 

Court consider the fact that he and his family do support his teenaged son and the fact that he has 

both a mother and grandmother in declining health, in determining the amount of bound to 

require.  He most respectfully asks that the Court consider allowing Respondent, and his family 

members, to post a surety bond to satisfy any bond amount which may be required in order that 

they not be forced to deplete family assets in order to raise a cash bond to bring him home. 

Respondent further asserts that the cost of electronic monitoring would be a great financial 

burden to his family, however, if due to the facts in Respondent’s case, this Honorable Court 

finds such monitoring to be a necessary requirement for his release from custody pending a 

decision in the State’s appeal, he and his family ask that he be permitted the privilege of release 

with electronic monitoring rather than be denied bond.   

      Respectfully submitted, 

      S/ Tara D. Shurling 
 
      Tara Dawn Shurling 
      S.C. Bar No. 5099 
        
      Law Office of  
      Tara Dawn Shurling, PA 
      3614 Landmark Drive 
      Suite A 
      Columbia, SC 29204 
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      (803)738-8622 Office 
      (803)738-1600 Fax 
      tdslaw@shurlinglaw.com 
 
      ATTORNEY FOR RESPONDENT 
 
 
This ____of February, 2022. 
      
        
 
 

    

















































IN THE SUPREME COURT OF SOUTH CAROLINA 
APPEAL FROM GREENVILLE COUNTY 

__________________________ 
 

Appellate Case No. 2020-001361 
__________________________ 

 
Oshaun J. Robinson, #327798  
         Respondent, 

v. 
 
State of South Carolina, Petitioner, 
          Petitioner 

_____________________________ 
 

CERTIFICATE OF SERVICE 
FOR 

PROPOSED AMENDED RETURN 
AND 

PETITION FOR LEAVE TO FILE AMENDED RETURN 
_____________________________ 

 
 The undersigned Counsel for Respondent hereby certifies that a copy of her Petition for 
Appeal Bond, with attachments, has been digitally served on opposing counsel, Lillian Loch 
Meadows, Assistant Attorney General, on September 20, 2021.   Attorney Meadows was copied 
on the transmittal email to the Court along with the attached Return. This document was digitally 
served upon opposing counsel at the email address listed below.  
         

       S/ Tara D. Shurling 
       Tara Dawn Shurling 
       Attorney at Law 
       S.C. Bar No. 5099 
        
       ATTORNEY FOR RESPONDENT   
 
 
lillymeadows@ scag.gov  
 
 

Feb 03 2022


