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PER CURIAM:  Rajshun Bernard Foster appeals his murder conviction for which 
the trial court sentenced him to thirty-five years' imprisonment.  On appeal, Foster 



argues the trial court erred in charging the jury that it could infer malice from the 
use of a deadly weapon because our supreme court issued State v. Burdette1 during 
the pendency of his appeal.  Because Foster failed to object to the jury charge at 
trial, we affirm pursuant to Rule 220(b), SCACR, and the following authorities: 
Burdette, 427 S.C. at 505, 832 S.E.2d at 583 ("Our ruling today is effective in this 
case and in those cases which are pending on direct review or are not yet final, so 
long as the issue is preserved." (emphasis added)); State v. Dunbar, 356 S.C. 138, 
142, 587 S.E.2d 691, 693-94 (2003) ("Issues not raised and ruled upon in the trial 
court will not be considered on appeal.").  

AFFIRMED.2

THOMAS, GEATHERS, and VINSON, JJ., concur.

                                      
1 427 S.C. 490, 832 S.E.2d 575 (2019).
2 We decide this case without oral argument pursuant to Rule 215, SCACR.


