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STATE OF SOUTH CAROLINA ) INTHE COURT OF LOM&E@EKVED
) C.A. No. 2009-CP-23-032} g
N . NV :
COUNTY OF GREENVILLE ; APR 25 2013
Randall Edwin Latimer. ) )
S.C.D.C. No. 135007, ) 'S.C. SUPREME COURT
) ,
Petitioner, )
) RETURN AND MOTION TO DISMISS
V. ) PETITION FOR WRIT OF
. ) HABEAS CORPUS
State ot South Carolina, )
)
Respondent. )
)

This matter comes before the Court by way of a document filed January 15, 200_9, and
captioned “Petition tor Writ of Habeas Corpus.” The Respondent submits the petition should be
summarily dismissed because it fails to support the requested relief.

{.

The Petitioner is presently confined in the South Carolina Department ot Corrections
pursuant to orders of commitment of the Clerk of Court for Greenville County. -The Pen:ti‘oner
was indicted at the} February 1986 term of the Greenville County Grand Jury for first-degree
attempted criminal sexual conduct (1986-GS-23-] 137) and first-degree burglary (1986-GS-23-
1138). He was represented by H.W. “Pat™ Paschal,v Jr., Esquire.

After the State brought the case to trial, the Petitioner was found guilty of first-degree
burglary. At the conclusion of the trial - on April 15, 1986 — the Honorable C. Victor Pyle, Jr.
~ordered an evaluation.  On July 29. 1986, the Honorable Tﬁomas J. Ervin sentenced the
Applicant to life imprisonment.

A notice of appeal was filed at the South Carolina Supreme Court. Stephen P. Williams,



Court affirmed the Applicant’s conviction and sentence. State v. Latimer, Op. No. 87-MO-331
(S.C. Sup. Ct. tiled August 3, 1987).

19Y97-CP-23-0701

The Applicant ftiled a PCR application on February 27, 1997 (1997-CP-23-0701). The
Respondent tiled a return and motion to dismiss on May 21, 1997. The Applicant raised the
tollowing issues in his PCR application:

l. Inetfective assistance of trial counsel.
2 Violation of Constitutional nghts.

The Honorable Gary E. Clary denied and dismissed the PCR application by order on May
29.1997. The Applicant did not file an appeal.

Federal Habeas Corpus

The Applicant tiled a petition for writ of habeas corpus in the United States District Court
for the District of South Carolina on December 3, 1997 (6:97-3739-17AK). The Respondent
submitted a motion for summary judgment on January 22, 1998. The Honorable William M.
Catoe, Jr., United States Magistrate Judge, issued a report and recommendation to grant the
motion for summary judgment dated April 16, 1998. On June 29, 1998, the Honorable Joseph F.
Anderson, Jr.. United States District Judge, issued an order dismissing the petition with
prejudice.

State Habeas Corpus

The Applicant tiled a “Petition for Writ of Habéas Corpus” in the Court of Common
Pleas on January 15, 2009 (2009-CP-23-0328). The Respondent submitted a return, arguing the
matter should be dismissed. The Honorable John C. Few signed a conditional order of dismissal

on July 24, 2009. Judge Few signed a final order of dismissal on October 13, 2009. The



STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

Randall Edwin Latimer, 135007
[] Plaintiff

State Of South Carolina
(<) Detendant.

e e e e N N e e e e
‘

IN THE COURT OF COMMON PLEAS
CASE NO.
2009-CP-23-0328

MOTION AND ORDER INFORMATION
FORM AND COVER SHEET

Plaintiff’s Attorney:

Randall Edwin Latimer, 135007, Bar No.
Address:

Perry Correctional Institution

! 430 Oaklawr: Rcad  Pelzer SC 29669
phone: fax:

e-mail; other:

Detendant’s Attorney:
Karen C. Ratigan, Bar No.
Address: .
Post Office Box 11549 Columbia SC 29211-1549
phone: (803) 734-3737 tax: (803) 734-4113

c-mail: other:

(1 MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)

Nature of Motion:
Estimated Time Needed:

X PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)
SECTION I: Hearing Information :

Court Reporter Needed: [ ] YES / []NO

(] Written motion attached
X] Form Motion/Order
I hereby move for rehe[ or action b) (

\/LU\, \X,

T

SECTION II: Motion/Order Type

cqurt as set forth in the atiached proposed order.

SN

May 8, 2009

Signature of Attorney for []Plaintﬁ“f/ XDefendant

Date submitted

(] PAID - AMOUNT:

| ] Indigent Status
(] Sexually Violent Predator Act
(] Motion for Stay in Bankruptcy
] Motion for Publication

Name of Court Reporter:
[] Other:

SECTION I11: Motion Fee

Xl EXEMPT: [] Rule to Show Cause in Child or Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect
L] State Agency v. Indigent Party

B4 Post-Conviction Reliet

[[] Motion for Execution (Rule 69, SCRCP)
(] Proposed order submitted at request ot the court; or,
reduced to writing from motion made in open court per judge’s instructions

—

JUDGE’S SECTION
(] Motion Fee to be paid upon tiling of the attached

Collected by:

] MOTION FEE COLLECTED:

order. JUDGE
[] Other:
CODE: Date:
CLERK’S VERIFICATION

Date Filed:

[T] CONTESTED - AMOUNT DUE:

SCCA/233 (11-03)




“Furthermore, it a person is procedurally barred, his only imeans of obtaining state habeas corpus
reliet’ is to file a petition in the original jurisdiction ot the Supreme Court.” id.
) [T

Based upon its review of the pleadings in this matter, this Court expresses its intent to
summarily dismiss this imatter unless the Petitioner advises this Court with specitic reasons,
factual or legal, why it should not dismiss the matter in its entirety. The Petitioner is granted
twenty (20) days from the date of service of this Order upon him to show why this Order should
not become tinal by filing any reasons he may have with the Clerk of Court for Greenville

County, South Carolina, and also by filing a copy of his reasons with the Office of the Attorney

General, Attn: Karen C. Ratigan, Post Oftice Box 11549, Columbia, South Carolina, 29211.

AND IT i§S SO ORDERED this day cf , 20C9.

Larry R. Patterson
Chief Administrative Judge
Thirtefanth Judicial Circuit

. South Carolina.
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