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The Appellant, Terry Shaimek Tyler, by and through counsel, Zachary M. Merritt, 

hereby Move the Court for an Order to Reinstate the Appeal in this case.  The Defendant 

was sentenced by the Honorable Judge William A. McKinnon on August 16th, 2021.  A 

timely Motion to Reconsider the sentence was filed by the Defendant.  Judge McKinnon 

denied the Defendant’s Motion to Reconsider by written Order dated October 28th, 2021.  

At that time, defense counsel was positive for COVID and was experiencing significant 

symptoms.   Defense counsel was not cleared to work until November 8th, 2021.  Defense 

counsel filed his Notice of Appeal on November 8th, 2021 and included Notice of the 

Appeal to the Trial Court.  However, this document was not stamped.  Defense counsel 

received written notice of the order on November 11th, 2021, by email from the Deputy 

Clerk of Court of York County General Sessions. (Exhibit 1). 

 

On December 21, defense counsel received the second deficiency letter from the 

Court of Appeals by email.  On December 28th, 2021, defense counsel responded to that 

email by attaching the stamped Notice of Appeal to the Trial Court and stating: “Thank 
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you for the reminder.  Please see the attached proof of Notice of Appeal to the Trial Court.  

Please let me know if you need anything else from me.” (Exhibit 2).  

 

On January 25th, defense counsel received a Notice of Dismissal stating that counsel 

failed to file proof that the Notice of Appeal to the Trial Court was filed.  Therefore, a copy 

of the stamped version of the Notice of Appeal to the Trial Court is filed with this Motion.  

Exhibit 3. 

 

The Defendant respectfully requests the Court to reinstate the appeal in this case.  

Defense counsel mistakenly believed that responding to the deficiency letter by email was 

sufficient.  This oversight is of no prejudice to the opposing party. 

 

 

 

 

 

     Respectfully Submitted, 

 

 

 

 

     /S/ ZACHARY M. MERRITT 

     MLB LAW 

     Zachary M. Merritt 

     P.O. Box 1025 

     Rock Hill, South Carolina  29731 

     (803) 328.8822 

     Email:  notguilty@mlblaw.com 

February 8, 2022   Attorney for Appellant 

      


















