VOLUME ONE OF TWO

STATE OF SOUTH CAROLINA Q ORIGINAL

In The Court of Appeals

APPEAL FROM SALUDA COUNTY

William P. Keesley, Circuit Court Judge

THE STATE,
RESPONDENT,
V.
VICTOR ANTHONY JONES,

APPELLANT

APPELLATE CASE NO. 2012-213343

RECORD ON APPEAL
ROBERT M. PACHAK ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent Defense SALLEY W. ELLIOTT
Division of Appellate Defense Senior Assistant Deputy Attorney General
PO Box 11589 ~ Office of the Attorney General
Columbia, SC 29211-1589 PO Box 11549

(803) 734-1330 Columbia, SC 29211
o (803) 734-3727
Attorney for Appellant
Attorneys for Respondent

ﬁ%@’mwm

MAY 0 8 3013
SC Court of Appeals



i o

INDEX
1310) oo GO i
TRIAL TRANSCRIPT (OCTOBER 30 - 31, 2012 AND NOVEMBER 1 =2, 2012) ..cc.oorvrrre 1
INDICTMENT .....coouervmeranseennsesnsenneens eeseee AR R AR R bR 621
‘CERTIFICATE OF COUNSEL.....cocovvrsssvesossosesesssssssssssssossss S 623



STATE OF SOUTH CAROLINA
: IN THE FAMILY COURT

COUNTY  OF SALUDA
STATE OF SOUTH CAROLINA, 2011-GS-41-0150
PLAINTIFF, ]
—vs— ‘ ' TRANSCRIPT

VICTOR ANTHONY JONES, JR., ~ ,

DEFENDANT. . OCTOBER 30-31, 2012,
. & NOVEMBER 1-2, 2012.
. SALUDA, S. C.

BEFORE:

HONORABLE WILLIAM P. KEESLEY, JUDGE.

| APPEARANCES :

ERVIN J. MAYE

Assistant Solicitor
Eleventh Judicial Circuit
Attorney for the State.

BENJAMIN A. STITELY
© Lexington; S. C. '
~ Attorney for Defendant.

RECORDED BY:
STACY L. SHEPPARD
! _ COURT REPORTER.

TRANSCRIBED BY:
CAROLE R. SHEALY
COURT REPORTER.




10
11
12
13
14

15

16

17

18

19

20

21

22

23

24 .,

25

INDEZX

PAGE
JURY QUALTFICATIONS a 21
JURY SELECTION | o - 48
JACKSON v. DENNO IN-CAMERA HEARING: =
WITNESSES | ' DIRECT CROSS REDIRECT RECROSS
FOR THE STATE: | |
1. CHARLES HOLLOWAY - 71 82
FOR DEFENDANT: .
1. BRETT.LONG | _ 87 -
NEIL v. BIGGERS IN-CAMERA HEARING:
WITNESSES o DIRECT CROSS“REﬁiRECT RECROSS
FOR THE STAiE:
1.  CHARLES EOLLOWAY .98 108
2.  JERRELL .BOOKMAN S 114 - 118
RECALLED - 158 L i60
3.  AMBER SALAAM 123 129
RECALLED | 165 1168
OPENING STATEMENTS: o PAGE
BY THE COURT o - ' 177
BY MR. MAYE o 183
BY MR. STITELY ' 193




1 |TRIAL WITNESSES DIRECT CROSS REDIRECT RECROSS

C. 2 |FOR STATE:

3 (1. JERRELL BOOKMAN 199 216

-4'4 IN-CAMERA CROSS 267
5 RECALLED ‘ L 522 526
6 |2. AMBER SALAAM ' 287 362 & 367 - 413

7] IN—CAMERA CROSS _ 344 . 366
8 [4. CHARLES HOLLOWAY 414 439 ¢ 460 W
o> | . IN-CAMERA CROSS . - . 4594471

10  RECALLED . - - 510 5126 521 519

11

12 | FOR DEFENDANT:

13 (NO WITNESSES WERE PRESENTED FOR THE DEFENSE.):‘“

14

15 |CLOSING STATEMENTS: , » . PAGE

16 BY MR. MAYE  ' 548
7 |- By MR STITELY - . R - 569
18 CHARGE BY THE COURT : : o 585
19 |VERDICT OF THE JURY ' . 605
20 |POLLING OF THE JURY L. “ : 607
21 | SENTENCE OF THE COURT : o 618
2 |CERTIFICATE OF COURT REPORTER ' ; 620
23. | |

<j} 24

25




10

11

12

13

14

15

16

17
18
19
20
21
2

23

24

"t 25

STATE’S EXHIBITS:

S-1 Waiver of Rights

S5-2 Statement of Defendant

S-3 Color photo lineup"”

S5-4 Black-& whife photo lineup
S-5 Statement of victim

S-6 Photo

S-7 Photo

DEFENDANT’.S EXHIBITS:

D-1 Photo

D-2 Photo
D-3: Photo
Ib-4  Photo
b—5 Photo.
D-6‘ Photo
D-7 Photo
|D-8  Photo

D-9 My Space pages
D-10 My Space pages
D-11 My Space éages
D-12 My Space pages
D-13 My Space pages
D-14 My Space pages

D-15 My Space pages'

FOR ID

IN EVID

- 76
17
100

104

292

. 292

266
266
266
266
266
266

266
266
477
‘477’
477
477
477

477

4717

432
433
425
438
231
302

302




10

11

12

13

14

15
16
17

18

19

20

21

22
23
24

25

FOR ID

D—iG.My Space pages

D-17 My

D-18 My

D-19 My

D-20 My

D-21 My

D-22 My

D-23 My

D-24 Facebook

Space
Sﬁace
Space
Space

Space

Space

Space

DEFENDANT’S EXHIBITS (Continued):

pages
pages
pages
pages

pages

pages .

pages

pages

COURT’ S EXHIBITS:

C-1 Supplemental report

C-2 Jury note

Cc-3 Disposition sheet (carrying weapon)
C-4 Disposition sheet (discharging weapon)

C-5 Jury Note

477
477

477

477

477

477
477
47i

477

- 98

315
526
526

605




10

11

12

13

14

15

16

17

18

19
20
21
22
23
24

25

(The following proceedings were held on October 30,
2012.) |

THE‘COURT: Ladies and gentlemen of the jury, there's
a matter that I have to address outside of your presence.
I'm sorry. I just learned this during the break, and
there's no other way for me to handle it. There is no jury
assembly room in the building, so I jus? have to ask you ﬁo
step outside of the éourtroomJ Don't discuss anything

about any cases and stay close enough so that, when we call

for you to come back in, you can come back in. If you want

to step-outside, you may; but it's pretty cool out there I

think. 1I'll get you back in here as quickly -as I can.

(Jury venire leaves the courtroom.)

THE COURT: All right. BAll the jurors are out of the
courtroom. I understand that there's an;issueAthat someone
wants to discuss with me on the cése of State vs. Victor~
Jones. Where is Mr. Jénes?

MR. STITELY:  Your Honor, they're going to bring him
out I think as soon as they clear the'area. They had him
back on that side over there. Judge, he wants to address
the Court.

THE COURT: Don't say anything until he gets in here.

(Defendant énters the courtroom.) |

THE COURT: ALl right. Mr. Stitely, what do I need to

hear?
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MR. STITELY: Judge, my client has asked me repeatedly

that he wanted to speak to the Court before we did

anything.- It's his position, of course, he doesn't want to
plead guilty. He's told me from the get-go that he's not

guilty of armed robbery very specifically. There's been no

other offer besides armed robbery in this case. 1I've tried

to explain to him that our options are,,bf course, a trial
or a plea. I've also explained to him that, if he did
not -- he can't say he's not guilty, or he can't say he's

not guilty during a plea. He doesn't want a trial. He's

thd.me\he definitively does not want a jury trial. He's

asked me if he could have the opportunity to talk to the

Court before anything goes forward. I told him T .would ask

| the Court. I told him I don't know if there's any

provision for that, -but that's what he'd like to do. It's

his position that, of course, he doesn't want to plead

guilty because he.says he's not, in fact, guilty of what

he's charged with. There's been no other option. I can't

‘do an Alford plea because there's been no offer that even

would make Alford applicable. There’s no benefit to be.
received. there, so I'can't even go into that theory. But
he does not want-a trial. He tells me he does not want a
jury to consider his case. We’ve talked about it, and I
told him that we haveithe option to ask for a bench trial

in which case you would be the trier of fact and law. That
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was the only thing that he could échieve that mirrored at
least what he wanted. Bqt he is still maiﬁtaining that,
before we sfart anything, he would like to address the
Court.

THE COURT: What do you wantvto say? Mr. Jones?

DEFENDANT: Your Honor, I would just like to séy that
I'm charged with these crimes, but it's three years old.
And I've been in prison, and I've been baék froﬁ prisonfv
I'm rehabilitated for_how I usgd to act. And I.got a
family. I don't wént to leave my kids out there for a
mistake that I committed a long time ago. I just want to

P . :

let you know I really had a change. I doﬁ}tlwaht-this,to
be a big problem with ;—,I;m getting a .plea offer for 10 to
30 years. I don't want to.leave my kids-.out there like my
father left me. I just really want to go home. I done |
changed my life:

THE COURT: What is it you think thét I can do\about
any of that?- |

DEFENDANT: -Help me some kind of way. It‘séem like
nobody else ain't trying to help me. The Solicitor --
Every time I look around, my other co-defendants, they
getting good plea offers and stuff like that. Ilwasn't
even the one with the gun or none of this with these
crimes. I didn't did none of this, and.it-seemvlike I'm

the one that's getting all the time, like everybody
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pointing their finger gt-me. And I'm the youngest one out
of everybody in this situation.

THE COURT: Well, I cannot force -- There's a
separation of powers. The judge is in -the Judicial Branch;
the prosecutor's in the Executive Branch. I caﬁ't do their
job for them, and I can't tell them what plea offers-that I

night think would be appropriate. That's their job.  Now,

‘the things about sentencing, if you were convicted of

.| something, then ‘the things about your family and your age

and how ola‘the'case is and all those things, I could take
it into consideration in sentenciné; bﬁt; if‘ybu get
convicted of armed robbery;'I cannot give you less than 10
years. | | |
DEFENDANT: I uﬁderstand;AYour.Honor. But all I'm
saying, sir, is i did not commit armed robbery.- It might

have been common-law robbery or such maybe, but it"s not no

| armed robbery.

THE COURT: Well, the only remedy fof that is a trial.

DEFENDANT: And, if I go té-trial and I lose, then I
be the rest of my life éone, the-rést of my life. I don't
want to go‘back to prison. I'm done with living like that.
I don't want to go do no 30 years, no 20 years, no 18, 19,
10. I done served time. I came home and did right. if my‘
parole officer was out here, he'd even let you know that I

came home and I did exactiy right, I worked every day, I
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paid my -- p;id~him and all. I did everything that was
right. I changed my life. I committed a crime when I was
19 years old. I'm 23 now; I'm ddne. I'm done. I just
need some help. I want to go home to my family. I got.a
onefyear—éld -

THE COURT: Sure, you do. And the.person, if you
robbed them, didn't want to be robbed.. I can't help you'
with that. I can consider that in sentencing if you get
convicted of somethiﬁg. But you want me to sémehow undo
the whole systemithat the judiéial éystem is set up on, and
I don'£ have fhe power té do it. |

.DEFENDANT: You;re right. But I had a plea offer for
5 years.. | |

THE COURT: Well,‘yOu should have taken it if you
tﬁink.it was a“good deal. . . |

bEFENDANT:' I did not say yes or ﬁo. ‘I just said,vcan
I talk-to my mother about it. And then they sent me back
fo’priéon.- I did not turn the plea down.

THE COURT: Mr. Jones, over the coﬁrse of the years,

I've seen cases where I thought that the prosecution was

being too difficult. And I'm not talking about this,

prosecutor; I'm talking about every p:osedutor. I've seen
cases where I thought the prosecution was being way too
lenient. That's not my job. I have sat in the seat that

he's sitting in, the pfosecutor. I've sat in the seat that
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your \lawyer's sitting in} I've been a public defender. 'i
stood in this very courtroom when Judge Baggett sentenced
o;e of my clients to 30 years in prison; and I thought, as
much as I'respected and admired Judge Baggett; it's the
only time he did something fhat'I thought was coméletely
unjustified. There was nothing I could do about it excépt
object. The system is set up so, when they charge
sémebody,'they have to find probable cause which they've
done. They go before the Grand Jury; the Grénd Jury has to
find probable cause which they've doﬁe; The first
oppértunity you gét té really have a triél jury conside;
anything is atlthis stage. :The'Stafe has to prove you .

.

guilty beyond -a reasonable doubt to all 12 jurors, and -

»they'vé‘got to prove evéry essential element. And I'm not

naive enoﬁgh to sit here and. think that éometimes:they let
peoplé get away with things that I think they §ught to nail
them on and‘someﬁimes they nail peéple on fhings that I
think aren't that siénificant. My power comes in.the
senténcing, but it only occurs if you're found guilty.

DEFENDANT: I just need anéther chance. I know. I
understand.

THE COURT: . I have sent people to prison that probably
are completely different people now. I've sent them for
the rest of their lives. I understand what you're saying.

I really -- On a human level, I have sympathy and empathy

11
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for you; but I cannot undo the jﬁdicial system just because
you sqy you've changed. Iicannot do it. I don't have the
power. You're charged with a crime. The State's got the
burden of proof. That's what we're here for, to see if
fhey can prove their case against you; and, if they do and
if it's arﬁed robbery and if the jury finds you guilty, the
Legislature haé’taken away my discretion for below 10
years. I would have to give you 10 years in prison
minimum. Well, you can shaké'your‘head all day long.
There's a Qhole-ldt of tﬁings going on in governménf that I
dop‘t like;‘ Your case is called for trial. AreAy'éll‘
ready for ffial?

'DEFENDANT: 1I'll takKe the plea.

THE COURT:AAWéll, Qou‘can't.plead guilty if you tell
me you didn't do it. | |

DEFENDANT: I'm just 'going to go ahead and plead. .

THE COURT: No, you're'not because IAhave to be the
gafe keeper. That's another part of my job. I canft let
somebody plead guilty who tells me they'ré not guilty.

DEFENDANT : I'm scared to go forward with this trial.
I do not want to lose my life over this trial. I done seen
too many people get found guilty and they'Was innocent,
sir. I'm not trying-to be mad with the courts or nothing.
I just seen too much happen wifh situations like that.

THE COURT; . I understand. I'm not disagreeing with
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yoﬁ on any of that.  The only thing I ‘know is'hé can plead
no contest. |

MR. STITELY: Judge, his holdup is the gun. His
position is there isn't one. That's wherg we're running
éfoul. And I guess,.in our theory of the. case, that'll
come out. But there's a different story out there. That's

really. the holdup, and that's why he doesn't think he's

guilty of armed robbery. I mean, if Your Honor will take a

no-contest plea, if that's. what he wants to do, of course,
I'm at his mercy on that call. |

MR. MAYE: Méy it please the Court, Your Honor, I'm
compelled at this poiﬁt in time -- This ié such an unusual

circumstance. He faces two sets of armed .robbery charges

and a drug charge. He potentially could face life without

pérole if he's found guilty of these two érmed robbery
cases. I've néver offered him anything‘short of'armed
robbery. He has consistently rejected all plea offers. My
offer has never been less than pleading to one count. of
armed robbery;.lLike I said, he has three_sepafate sets of

charges; and I have notified them that, in the event that

lhe's found guilty of this armed robbery, I would intend to

go forward with the second armed robbery at a later time.
Your Honor,'there‘are just no plea offers on the table.
He's been through three attorneys. He's consistently

rejected every offer. We've had to bench warrant him and

13
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chase him all over the Staté in order to try to get him to
this point today.- There's just nothing left for us to do,
Your Honor, but to proceéd. I.wouldn't have any problem
with Your Honor hearing it as a bench trial; but( if he
pleads evéh"straight'up,:it’s going to be with absolutely
no pléa negotiation. He is'goinglto have to, at this point
in time -- There just ultimatély has to be an end to this
process. |

THE COURT: They say they've got other charges agaiﬁst
you that would subject you to life without parole if
everyfhing wént égainst you.

MR. STITELY: Your Honor, you've heard the

co-defendant of the other armed robbery.

1

THE COURT:l I don't remember it hoﬁest to.goodneSs.. i
hear hundreds of cases.

MR;:STITELY: Yes, sir.

THE COURT: Once the facts start coming out, yeah, I
may stértvremembering some of it; but I'm baa with names.
I'm be£ter with féces.,

MR. STITELY: Yes, sir.

THE COURT: ivhonestly don't remember.it at this
point. I mean, it's a terrible situation, and it's a
tragedy on many levels; but I don't know anything else to
do except to call the case for’trial. If he‘pleads, then

he sets himself up for life without parole.
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(Mr. Stitely confers with defendant.) - -

-THE COURT: Do you.need to talk to your lawyer?

MR. STITELY: 1IEf you can giye us one ﬁinute, Judge.. I
apologize. |

THE COURT: We'll be at ease.

(Brief Reéess.)

THE COURT: Where are we, Mr. Stitely?

MR. STITELY: Your HQnor, at this time,.he:would ask
for a trial and he would‘waive, ;t this‘timé, his‘

\ ! .
constitutional right to a trial by a jury of his peers and
would like, réther aék, the Court ‘to try both law and fact.

\THE‘COURT: is the State'insisting on a jury trial?

MR. MAYE: ‘No;'sir,"Your Honor. The State consents.
We'll be happ?,forvYour Honor to hear it.

THE COﬁRT: Mr. Jones, I have to cover so&e things
with you. 1It's fine with me if you sit,'bﬁt I need you to
raise!jour:;ight hand.

VICTOR ANTHONY JONES, JR.,

havingvbeen‘duly sworn, testified as follows:

THE COURT: All right. Now, Mr. Jones, your lawyer

. advises me that you are asking the Couft to conduct a bench

trial on indictment 2011-GS-41-0150. 1Is that correct?
DEFENDANT : Yes, sir.
{

THE COURT: You have an absolute right to have a jury

trial. You know that?

15
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DEFENDANT: Yes, sir.
THE COURT: It is a fundamental constitutional right.

It may be the most fundamental constitutional right related

|to the criminal justice system. Do you understand?

DEFENDANT: Yes,' sir.
THE COURT: If you have avjury trial, you will help-

select the jurors, you will have strikes. There are

.preemptory challenges that you can use to set aside jurors

that may be called up'td poteritially serve on 'a jury. Do

'you understand that?

' DEFENDANT: . Yes, sir.
THE COURT: So what‘we would‘dé?is,wg would go through
a process where I would ask quéstions-éf the jurors. I
would receive from your lawyers qqestions about what they

wanted to know.about the iﬁdividualvjurors, whether they

have anything.in their babkground that might affect their

ability.to be fair and impartial'in‘the,case, whethér they
have any connéction.to the casé or aﬁybody in it. iAnd I
would ask.all those questions. Y'all would get that
information. ' And what would happen then'is that the
computer would randomly select a'juror, and that juror
would come up and stand here at the bar( and you would get
to see them and you woﬁld get to help to. decide Whethef'
they would be seated on your jury or ﬁot. ‘Do you

understand?
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you have no burden to prove anything at all and that the

17

' DEFENDANT: Yes, sir.

. THE COURT: There are 12 jurors at this type of court,

and we would seat 12 jurors eventually. You would have

twice as many strikes as the State would have; so they
would have five strikes; you would have ten to set aside
jurors if you wish and if you felt aé though a juror was .
not qualified to serve either because of some conflict or
not being indifferent to the cause.: Your lawyér céuld
raise that issue, and I could set that juror aside so thatv
that juror could noﬁ even be considered. Do you uﬁderétand
all~tﬁét?
. DEFENDANT: Yes, sir.

THE COURT: Now, the jury would be instructed that you

are presgmed to be innocent,Athat the charge that;s been

made against you is not evidence, it's just a charging

.paper, the indictment. The jury would be instructed that

/

State has .the entire burden of proof and the State has to

prove you guilty beyond a reasonable dodbf to all 12 of
those.jhrors in order for them to convict you of aﬁything.‘
Do - you understahd?
DEFENDANT: Yes, sir.
_ZTHE COURT: Now, again, I don't know anything about
your cage just off the top of my head. Ifll've dealt with

other co-defendants, it may come back to me as we go

17
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through the trial. But, if there is something in your case
that would allow the jury to consider a lesser offense like
strong-arm robbery, common-law robbery, the jury would be
given that option and you could not be found guilty of
anytﬂing greater or lesser unless you've been proven guilty
beyond a reasonable doubt of that offense and all the
essential elements of it. But, if you have a jury trial
and there is the possibility of a lesser—includéd offense,

the jury would have that option; and so, in their

deliberations, they could be discussing that and they.could

) B

decide whether you were guilty of the greaterrbffense; the

lesser offense of not. guilty. Do you ﬁnderstand?

DEFENDANT: Yes, sir.

THE'COURTEV They would be fold.that‘they have to ‘give
you every benefit of the douﬁt; so, if they've got a doubt
about whether you're guiity of say armed robbery versus
common-law robbery, they've got to resolve that doubt in
your favor and only find you guilty of the lesser offense
and then only if they're convinced that you are guilty of
the lesser offense beyond a reasonable doubt and the
Sﬁate's proven that. Do yéu understand éll that?

DEFENDANT: Yes, sir.

THE COURT: You do not have to tegtify in a jury trial
or any trial. Do you understand‘that?y

DEFENDANT: Yes, sir.
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THE COURT: And, if you were to choose not to testify,

I would tell that jury that they cannot hold your silence

against you in any way at all, that they're not to talk

about that, the fact ‘that you've elected not to testify,

fthey're hot to discuss it in theAjury room, they're not to

even let it enter their minds in making their decision of

whether you'fe gﬁilty or.not guilty. Do you know all that?

- DEFENDANT:  Yes, sir. ,
R . ! &

THE COURT: It's a fundamental right to have a person-:

Jjudged by his3peers. - And I. have no way of knowing whether

.a jury would be more sympathetic to your positién.or not,

but it;is‘a fuﬁdamenta;_right. Ifrfaﬁ'ré éiving,that,up,
yQufré;giviﬁg up sqmething.that.is feally“bne of the
gedrocks of the jﬁdicial system and fﬁé:peréoﬁai righté you
have. ﬁDé‘you uhderétand tﬁat?,n ' | |
DEFENDANT : Yes; sir.
ﬂ:gTﬁE‘COURT;V:Arg ?o@\sure‘y9p§Want to do thi;rwithoup_
having a jury consider your”caseé | : |
‘_(Mr.istifély confers Qith defendant.)
MR. STITELY;‘ He says he thinks a’jury Qould be’
better. | o N

THE COURT: Okay. Well, I'm going to tell you I've

‘done a few bench trials in 21 years. I hope I've been fair.

in all of them; I've tried to be. But giving up a jury

tfial right is a big deal. You want a trial by a jury now,

19
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Mr. Jones?

DEFENDANT: Yes, sir..

THE COURT: All right. - Ask the jurors to come in.

(Jury venire énter; thevpourtroomr)

THﬁ.COURT:A All right. .Ladies and génﬁleﬁén éf the
jury paﬁel, as I7mentioned to you before thaﬁ b;eak, whati
wé're going to do now is we‘re goin§ to furn aur atten?ion

to a specific case. I'll be asking you questions. These

-'queétions are designed to obtain from you-information that

may be relevant to whether you have anything in your
background, in ybur;associations;lin your\gonnectioné[[fhat'

mightAaffect your,ability~to be a fair‘and impartial jufo?.

11f you kéep in mind that‘théAgoal of. all of this-is for us

1to héye7aijury.sefving that's fair and impartial, I think

the questions will make more sense to you. -So remember
" . ) . . N [ & .

‘that you're_uﬁder.oath; remember that you have an -

obligatiénitq‘pg.complétely tfuthful aﬁdfﬁonest} remembérl
that, if you héve.any doubt about whether any of'tﬂesécf.

things épply'to you; you neéd.to.diséués}it with me and let
me resolvé»the‘doubt; Give us the inférmation,vand‘lef us
decide whether it's important,of not. And, . if. I ever ask
you anything‘you prefer to diséussimoie privafely, you'bap
come down'f¥ont and discuss it oﬁ the sidé, We'll follow

b;sically the same procedure that we followedrthis ﬁorning'

with regard to identifying you for the record. And just
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listen carefully to the question I ask of'you and answer
that question. All right, Solicitof,‘call your case.

MR. MAYE: May it piease thé éourt, Your/Honor, the
State.now calls for trial indictment 2011-GS-41-0150, the
State vs. Victor Anthény QOnes, an indictment for armed
robbery. It was true billed by the Grand Jury of Saluda”
County at the February terﬁ of-2011.  The Stéte now calls
this»casé for triai. |

THE COURT: Mr. Stitely, your client has been

arraigned or waives, arraignment. Is that correct? -

MR. STITELf;< That's correct, Your Honor.

THE CQURT: Ladies and.gentlemen of the jury panel,
please give me your aftention. We're about to qualifyAa
jury to hear a‘caée that is captioned the Sfate of South
Carolina vs. Victbr Anthony Jones, Jr. Mr. Jones 1is
charged in this indictment with the offense of armed
robbery. The iﬁdictment aileges that Victdr Anthony Jones,

Jr., alohg with others;‘didfin Saluda County on or about

‘July 9th, 2009, while armed with a pistol --. specifically,

it's allége&‘that VictorlAnthony Jones, Jr., feloniously
took from tﬁekperson or presence of Jerrell Bookman, ' by
meansAof force or intimidation, goods or monies of Jerrell
Bookman described as speakers and 750 dollars in United
States cur?ency»with the intent to deprive the owner

permanently of that property which is alleged to be in

i
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violation of Section 16-11-330, Subsection A, of the South
Carolina Code of Laws. Now, upon his arraignment on this
charge, Mr. Jones has entered a @lea‘of not guilty. 'He is
presumed to be innocent. It is incumbent upon the State of
South Carolina, having bréught this charge against

Mr. Jones, to pro&e every essential élement-of the offense
chérged against him beyond a'reasonabie doubt. An accused
has no obligation to prove anything at ail. The burden's
entirely on the State of South Carolina to prové the guilt
of the defendant beyond a’reasonable doﬁbt.“This
indictmeﬁt is not evidence. BAn indictment is nothing’more
than a charéing paper:; it'§ ﬁefely the formal means by
whiqh somedné is charged ahdAbrought to trial. ‘fou may not
give the charge itself, the indictment,vany evidentiary
value whatsoever. .I'll béfasking you questions. If any of
them appiy to ydu'or you have doubt about whether they
apply to you, pleése~stand and follow thevprocedure I
outlined.earlier. Now,'is Victor Anthony Jones, Jr., in
the<courproom? Mr..Jones, can yquhstand for me and face
that direction so the jury can see you? Thank you very
much, sir. You may be seated.- Ié fhere any member of the

jury panel who is related by blood or marriage or connected

by employment with Mr. Victor Anthony Jones, Jr.? If so,

please stand.

(There was no response.)
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THE QOURT: All right. The‘defendant, Mr. Jones, will
be repreéented by Mr. Ben‘Stitely who is‘with Williams,
Hendrix, Steignef and Brink. Th;nk.yoﬁ,'sir.

MR;lSTITEiY; And also, with me, this is Wade Dowtin.
He's a lawyer in Columbia. ©He's not directly involved;:
he's just watching this case. But I wanteé everyone to
know Qho he is.

THE COURT: - Thank-?ou. Glad to have yoﬁ with us.

. 3_MR. DOWTIN: Thank you, Your Honor. |
THE CbURT: All righﬁ;‘,Thé fqllowihg bersonsvHaVe

N

been . identified as pOténtialuwitdesses for thée State. If

‘Jény‘of theéefpeople are—present'atuthis time,lI need for . -

thaf‘pegsbﬁ to stand és his ér Héf némé*is;ééiled'and facé
the jﬁiy. vCharies Holloway,‘Amber‘Salaam} Is éhe.hére?
~ MR. MAYE{' She is not pfesenf_in the’courffobm, Your
Honor. She is'heré but not preseﬁt in the céurtroéme
. THE COURT: Bring her in. . ierrell B9oLman.jf
MR. MAYE: Ask Mf. Bookmaﬂ to step in as well.g’
THE COURT: Toby Horne? is he here?

MR. MAYE: No, sir, Your Honor. Your Honor, I would

have one additional witnéss. It would potentially be

Acting Chief Brett Long of the Saluda Town Police

Department.

\

‘THE COURT: Brett Long? Thank you. Just stand right

there. Are you Amber Salaam?

93
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24
MS. SALAAM: Yes, sir.
THE COURT: Would you face that way so they-can‘see
you? Stop walking. Okay? Féce that way so they can See;
.| you. And.aré you Jerrell Bookman, sir?

‘MR. -BOOKMAN: Yes, sir.
THE COURT: Would you do likewise? Would you face
that way so they can” see you? Thank you; Y'all can léaVe:

the ‘courtroom if you like, you can stay in or leave, but

don’t leave thé'courthouée.

" (Witnesses leave the courtroom.)
" 'THE COURT:. AlIl right. 1Is there any member of the o

jury .panel who is reléted-by_blood of’mapfiage or cohﬁégted‘

Aby'éméloyméntaWitb Mr. Holloway, Ms. Salaam; Mr. Bookman,

(Juror stands.) - . S C
¢ THE COURT:’ What's your name?

| MS. WATKINS: Helen Watkins. ~I'm-related to Mr.

‘Holloway.

"THE . COURT: 1Mé. Watkins 1is?
A,‘TQE CLERK: "187.
R COURT:‘A187."You'ie'related to Mr. Holloway?
MS.. WATKINS: Yes, sir. |
THE COURf: What's your relationship? -
MS. WATKiNS: Thira cousin.

THE COURT: Third cousin. I'm going to set you aside
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on this case, Ms. Watkins. You stay with us for other
instructions. All right?' |

MS. WATKINS: All right, sir.

THE COURT: 187 is set aside on the trial of this
case. Anybody else?

(Juror stands.)

THE COURT: Yes, sir, what's your name?

MR. ﬁIKARb: Will Rikard.

THE CLERK: 11511

THE COURT: :Mr;’Rikard is juror nuﬁber‘lsl. What's(
your situation? o

;MR. RIKARb: I'm actually related to Officer Hofne.

I'm not4sure quite, yoﬁ know;»Eﬁe closeness,. but my‘
grandmotherQ—, |

THE COURT: I can't understand him either. You're

‘lrelated to Officer Horne?

MR. RIKARD: ers, sir, but I'm not‘reélly close to

him. I'm just ---

THE COURT: I'm going fo set you aside on this trial.
Stay with us for other instruétiéns. 151 is set aside oh
this trial. Aanod? else? |

(There was no response.)

THE COURT: ALl right. The State will be represented
by Mr. Ervin Maye who is a solicitor, assisfant solicitor,

with the Eleventh Judicial Circuit Solicitor's office.
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Ladies and gentlemen, do any of you know anything at all
about the matter? Do you have any knowledge whatsoever
about the allegations? Have you heard, seen or read

anything about them through any media outlet? Have you

overheard anybody talking about anything at all related to

the underlying factual allegations or this matter at all?
If so, please stand.

' (There was no response.)

THE COURT; qu, I've introduced‘to you Mr. Jones and
his attorney and the State's'attorney, and I'&e read to you
the list of the State's witnéSSes and brought in the ones
into the courtroom who‘aré,hére in the courthouse right
now, and Iive asked‘you if ybu'pe relatéd byiblood or
marriage or conﬁected-by empioymént\wi;h anyone. What I
need for you to‘dp now is tell ﬁéiif you;ve got any

connection of any kind with énybody in this case’ or any

‘entity in this case. So, if you, for example, are a

neighbor or a friend or you attend the same Ei&ic clubs or
churches, if you ha&e any connection with the iawyers or
anyone'with whom they're affiliated -- This is a Saluda
Police Dépaftment case. Is that --

MR. MAYE: Saluda ToWn éolice Department.

THE COURT: If you have any connection Qith the Saluda
Police Department, the Eleventh Circuit Solicitor's bffice,

Mr. Stitely's law firm, any connection at all with anybody
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or any entity involved in this case currently or formerly,

‘please let us know about it.

(Jurors‘stand.)
- THE COURT: What's your namé?
MS. BOLAND: Lisa Boland. I'm friénds with Toby
Horne.
THE CLERK: Numbef 16.

THE COURT: Ms. Boland's juror number 16. You're

| friends with Mr. Horné?

MS. BOLAND: Yes, sir. | -

THE COURT: Ms. Boland, I need fo ask you some -
qﬁestions, and I neediyou‘just £o'answer yes or no, and I
'jﬁst'want you to be trﬁthful.

'MS. BOLAND: Okay.

THE COURT: All right. If you'need‘to4go beyond yes

or no to give me the proper explanation, come down front

[

blurt out the answer if it's other than yes or.no.

MS. BOLAND: . Okay.

THE COURT: If-you're a juror on this case, you will
have to evaluate thé credibility, the believability, of
every witness who.testif;esi You understand that?

MS. BOLAND: Yes, sir.

TﬁE COURT: So, if Mr. Horneris a witness, you have to

evaluate his credibility, his believability, along with all

27
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thé other witnesses. You understand?

MS. BOLAND: .Yes, sir.

THE COURT: Have you ever formed in your own mind or
have you ever expressed to'anyone else an opinion as to.
whether he is believable or\not?'

MS. -BOLAND: No, no, sir.

THE COURT: Can you decide the case without regard to
what he may think of your decision? |

MS.. BQLANP: Yes, sir.

- THE COURT: So, if he gets on this stand and he gives

la version of the facts.and you don't think that version has

been proven, you can:dgcidé.contrary to what he testified?'
”Ms. BOLAND: Yés, sir;,-
THE COURT: Any doubt at all iﬁ your mindlébouf that?
MSﬁ~BdLAND:' No, sir. |
'”THE'CQURT; Okay. -So do you have ény‘doubﬁ‘aﬁoqt yéur
ability to be a fair and impaftial juror in thetqase? |
MS. BOLAND: No, sir. |
THE'COURT: Thank yoﬁ, ma'am. ' Ms. Boland is' juror
number416. She's eligible to serve. What's your name?
JUROR: Christy Derrick, number 57. |
THE COURT: Ms. Dgrfick is juror number 57. What's
your situation, Ms. Derrick?
MS. DERRICK: Brett Long and I, we went to.school

together; we graduated the same year.
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probably have the same'type bf.question,'so it's the same

| situation. If you need to go, K beyond yes or no, come down

frqn#. All }ight?

MS. DERRICK: (Jurér nods head.)

THElCOURT: fou need-tovspeék your answers. If you
éhake your head, shg‘éan‘t take down a shaké'bf:yourAhead.
All right? | |

Ms. DERRICK: Yes, sift

- . THE CbUéT: Now, Ms. Derrick, if you'ée a iﬁror on
this éése; you*ﬁnderstand yoﬁ havé?to:eValugte,the
Cfedibiliﬁy, the'béiiévability, of every,witﬁéss.Who
teétifigs? | |

Mé.‘DERRICK: Yes, sir.

THE‘COURT: . So, if Mr. Pong is}a.witness‘in thé case,
you,héve to evaluate his érédibilityr his believability,,
along ‘with all the-other witnesses. Yop(unde;§téndé

 Ms. DERRICK:'AYeé, sir.

THE -COURT: Have you éver f§rmed'in your own mind or
have you ever expréssed to anyone eiseaan)opihion aé*to
whether he's believable or no£? G

MS. DERRICK: No, sir. Ty

THE' COURT: . Can you decide the case without regard to
what he may think of your decision? |

MS. DERRICK: Yes, sir.

29
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THE COURT: Are you sure?

MS. DERRICK: Yes, sir.

THE COURT: So, if you're on that jury, it's not going
to enter your mind to think about Qhat he may think of your
Qecision?-

MS. DERRICK:i No, sir.

" THE COURT: Do yodfhave any doubt whatsoé?ér about
your abilitynto be:a.fair.and'iméaftial jﬁror‘in the Caée?:

MS. DERRICK: Yes, sir. |

THE COURT: You have somevdoﬁbﬁ?

'MS. DERRICK: No, sir. | a

THE COURT: ‘Let_meAaékiyou again.'»Do you have"any

doubt at'all'about your:ability to be;arfair'and,impartial

‘Jjuror in the case?.

.MSJ DERRICK: :No; sir.‘

THE COURT: ‘Ms.Aberrick's ju;or'numbér 57. She's
eligible to égrvéfilBehind‘hef, what's~§odr namé,‘ma'am?

-~ JUROR: Loretha Yoﬁng,‘jurorvnumbér 200.

THE COURT: Ms. Youngvis jur&r numbef.ZOO.  Whaf's

MS.’YOﬁNG: The young lagy; Amber Salaam, about four
years ago, she used to work at Amick Farms. |

THE COﬁRT: Okay. So did you work with her at Amick's
about four years.ago?

MS. YOUNG: Yes, sir.




10

11

12

13

.14

15
16
17
18
19
20

21

.22

23

24

25

THE COURT: Were you her supervisor there?

MS. YOUNG: Yes, sir.

TﬁE COURT: Let me come back té you. Okay?

MS. YOUNG: Yes, sir;’

THE COURT: Let me finish with the others, and I'1l1l
come back to.you. Okay? |

'.MS;'YOUNG: Yes, sir.

THE QCURT: What's your name, sir?’

MR. FARMER: Jerem& farme#,'juror 63.

THE COURT:. What's yoﬁr situatibn; Mr. Farmer?

MR. FARMER: ‘Me and _ Toby Horﬁé<went<to church
together. I aléo know thé Solicitor, Mr. Ervin} and‘my
father used to be fhe Cﬁief‘of Police in Saluda.

THE CCURT: :Let me ask the last question first and
then work my way back.

MR. FARMER: Yeé; sir.r

THE COURT: ‘Do you have any doubt at all about your
ability to be a fair énd impartial juror in the case?

MR. FARMER: No, sir. )

" THE COURT: And you go to church with M?. Horne?

MR.' FARMER: Yes, sir.

THE COURT:  And you're a friend of the Solicitor?

MR. FARMER: Correct, sir;

THE COURT: - And what was the other thing?

MR. FARMER: My father used to be the Chief of Police

\.

31

31




10 .

11.

12

<13

15

16

17
18

19

20

21

22

23

24

25

32
in Saluda.
THE COURT: How iong ago?

MR. FARMER: I believe he retired about five years

ago, sir.

THE COURT: That's 2009? He retired before? He
retired before this‘case was made is my question.

MR. MAYE: Yes, sir, he retired in 2008 is what I'm
informeq.

THE COURT: All right. Mr. Farmer, youAunderéfand‘
that, if you are a jQ;or.in this casé, you have to evdlgéte
the credibility, thelbelievability; of eVefy witﬁéss whé
testifies? | |

MR. FARMER: I do;

THE COURT: Have you evérlformea in your own mind or
expressed_tp,aﬁyoﬁe else aﬁ'opihion'as:£0‘Whether Mr. Horne
is believable?

"MR. EARMER: I have not. - . o y.:

THE CO&RT: You can decide the case without regard to
what he may think of:your decision?

MR. FARMER: I can.

THE COURT: Do you understénd,that the~Solicitbr'$
office is responsigle for puﬁting‘up the State's case?

MR. FARMER: I do.

THE COURT: Is there anything at all about your

friendship with Mr. Maye that would affect your ability to
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be a fair and impértial juror in the case?

MR. FARMER: There is not.

THE COURT: You can decide.the'case without regard to
what he may think of your decision?

MR. FARMER: . Yes, sir.

THE COURT; You won't be concerned about it the next
time y'all encounter one another? /

MR. FARMER: No, sir.

 f THE COURf:V In\your‘relationship wi£hfthe.Police

Department, is there apyﬁhing at -all about that that
affects your abilityito'be‘a-fair‘and‘impartial juror in
the cése?'

Mé. FARMER:- No[ sir.

THE COURT: Do you have any doubt whafsoever about the
answers you've glven me to any of these questions?: |

MR. FARMER: . No, éir.' |

THE COURT: Thank. you. Mr.'farmer is_68. He's
eligible to serve. |

THE-COURT: What's your name, ma'am?'.

MS. SANDISH: Kathleep'Sandish, 159.

THE COURT: Ms. Sandish is juror number 159. What's
your situation, please?

'MS. SANDISH: I'm not real sure because you didn't

list him, but he is in the courtroom. Jesse Quattlebalm is

‘|my neighbor.’

33
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MR. MAYE: Judge, he is not inv¢lved in this case
beyond the sélectiOn of the jury.
THE COURT: He's just helping you select the jury?
MR. MAYE: He's not involved in this case. He;s not

a witness. It's not'his agency.

THE COURT: Ms. Sandish, tﬁeyvtell me he's assisting
in selecting the jury but not involved directly in the
case. Is there anything at all about your relationship
witﬁ Jesse Quattlebalm that affects your ability to be a
fair and impartial juror‘in this case?

MS. SANDISH: Nb, sir.

THE CQURT:' Any doubtvin'your mind?

" MS. SANDISH: Né.‘ - |

THE.COURT: Thank you. Juror number 159 is eligible

-to serve.“Allvrighfi AMé.'Young, woﬁld you come up,

pleasé? The-lawyers ma§ join«me on the side; ﬁr. Jones may
if he likes. |

(Bench conference on the record.)

THE COURT: .All right. Ms. Young, was there ever anyv
difficulties between:you and Ms. Salaam?

MS. YOUNG: No,. sir.

THE COURT: Any problems whatsoever with her job
performance?

MS. YOUNG: No, sir.

THE COURT: No run-ins with you and her?
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MS. YOUNG: No, sir.

THE COURT: Is there anything about your relationship

‘that affects your. ability to be a fair and impartial juror

in the case?
MS.. YOUNG: No, sir.
THE COURT: Have you ever formed in your own mind or

. R
expressed to anyone else an opinion as to whether she's

|believable or not?

MS. YOUNG: No, sir.

THE COURT: Do you understand that( if she is a
witness, you have to evaluate her,believabiiity?

MS. YOUNG: Yes, sir.

THE COURT: Can you decide the.case without reéerd to
your prier experiences with»her or your relationship with
herér

e.MS. YOUNG: Yes, sir. !

THE CdURT: Any doubt in your mind about &euf.ability
to be fair and‘iﬁpartial? |

MS. YOUNG:, No, sir.

THE COURT: All right. Thank yog,'ma’am.'»Ms. Young
is juror number 200. She's eligible to serve.

(End>oflbench conference.)

THE COURT: Anybody else? -

_(There was no response.)

THE COURT: All right. I'm going to pose a multiple-
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part question. I need you to listen éarefﬁlly to all the
parts. We're going to talk about your responses down
front; we';e not going to talk about theﬁ in front of the
whole group. Have any of you, any of your immediate family
members, any of your close persohal friends ever been the
victim of any type of robbery, any type of crime of
violence or any offense that involves any tyéé of firearm;
or have any 6f you, any of your immediatetfamily‘members,
aﬁy of your-cldse personal friends ever'been'apcuséd of
cémmitting any such type of offenseltega:diessiof whether
ény‘chaigés were ever broﬁéht? if so, please stand.

(Ju;ors stand;)

.THE COGRT: If you would form a'liné over héfeiby4£ﬁe
bailiff, please. We'll bring you up one by one. Just form

a line over here. Again, y'all may join me on the side if

fyou'd like.

(Bench conferences on the record.) :
THE COURT: What's your name? ‘

MS. STOUDEMAYER: Crystal Stoudemayer, number 35.

THE COURT: Ms. Stoudemayer is juror number 35.

What's your situation, ma'am?

MS. STOUDEMAYER: I had gotten my stuff stolen not too
long ago.
THE COURT: Got your stuff stolen?

MS. STOUDEMAYER: Pocketbook, cameras, all that stuff.
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THE COURT: Did -the person take it from you directly
or --

MS. STCUDEMAYER: No. it was in my'vehicle.

THE COURT: Somebody broke in your car and“took yoﬁr
pocketbook and some\other-things? Was that in Saluda
County?

MS.ASTOUDEMAYER;- Xes,.sir.

THE COURT: WhatAhappened to thelcase?A

MS. STOUDEMAYER: - I'm not sure. i think they found a
;ouple_of guys, but Ivneﬁer}got -- Well, I got my -
podketbook back, but my camera's still ﬁiséing:

~  THE COURT: Okay. You understand that this
gentleman;s charged with arméd roBbéry?

MS. STOUDEMAYER:  Uh-huh.

THE COURT: Is that a yes?

~'MSi'STOUDEMAYER:; Yes, sir.

THE COURT: ‘Is.therg anything atfall about your
experience -that affects your ability to be a fair and
impartiél juror in this case? o . ¢

MS. STOUDEMAYER: I don't think so.

THE COURT: Ma'am?

MS. STOUDEMAYER: No, sir.

THE COURT: You sure?

MS. STOUDEMAYER: Yeah.

THE COURT: Did you have to come to court at all?

37



38

10

u
12

13

14

15
16

BRYA

18

19

20

21

22

" 23

24

25

38
MS. STOUDEMAYER: Huh-uh.
THE COURT: Say yes or no. ’ -
MS. STOUDEMAYER: 'No,.sir;
THE COURT: Okay. Was it in the town limits? A
MS. STOUDEMAYER: Right there at it, betweén<Johnston
aﬁd Saluda.
THE COﬁRT: Between Johnston and Saluda?
MS. STOUDEMAYER: Uhfhﬂh.
THE COURT: .So it wéu;dvbe'out in the county?
© MS. STOUDEMAYER: In thé.county, yeah. |
THE COURT: So the Sﬁeriff's'Departmenfv—F'
.MS; STOUDEMAYER: Uh-huh.
THE COUﬁT: —¥-is the bne that‘téok your case?
MS. STOUDEMAYER: Yes,.sir. /
nTHﬁ COURT: ;Do you'have any doubt ét.allrabout your

ability to be fair and-impartial?

MS.

THE

STOUDEMAYER: No, sir.

COURT: Thank you, ma'am. Ms. Stoudemayer is

jdror number 35. She's eligible to - serve. Yes, ma'am,

200, Ms. Young, what's your situation please?

MS.

YOUNG: My brother and two of my néephews have been

accused of a crime like‘this;

THE

MS.

THE

COURT: Are their cases pending or are they over?.
YOUNG: They're pending.

COURT: 1In Saluda County?
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" MS. fOUNG: Yes, sir.

THE COURT: What's yoﬁr brother's name?

MS. YOUNG: Freddie Roberson;

THE COURT: And you said your cousins, your nephews?
MS. YOUNG: Yes, sir. |

THE COURT: Whaﬁ are their names.

MS. YOUNG: David Garvin.

THE COURT: And who else?

MSL YOUNG: Nikeem Roberson.

THE. COURT: °® Were the chargesvbrought'by:the Sheriff's

Department: or the city policé or aq yoﬁ_know?” |

MS.. YOUNG: I really don't know which oﬁe,‘sir.

THE . COURT: Are-you involved in the caseiin any way?
.MS. YOUNG: No, sir. |

THE COURT: Is there anything at all about your

relationship with them or their situation. that affects your

ability to be a féir and impartial juror in this case?

MS. YOUNG: No, sir. N

THE COURT: Any doubt in your mind?

"MS. YOUNG: lNo, sir. o

THE COURT: Do you understand that, if there are
charges in Saluda County, that tﬁe same people will be
prosecutiné them that's prosecuting this gentleman? You

understand that?

MS. YOUNG: Yes, sir.

39
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THE COURT: 'Anything about that that affects your
ability to be fair and impartial? .

MS. YOUNG: No, sir.

- THE COURT: Thank yéu very much. Ms. Young is juror
number 200, and she's eligible to serve. Yes, sir. What's
your name, please? |

‘MR. CLARK: %herome.Clark.

-THE COURTE: Mr. Clark is'5Uror number 44. What's your
situation, sir?

| MR. CLARK:, My.bﬁother, he did six yeérs for breaking

andéentering;' |

THE COURT: :Okaym,fA house or a caripr what?

MR. CLARK: In a house.

THE COURT:- Okay. Is,£hat inASaluda,County?
' MR. CLARK: Yes, sir. o . |

THE COURT: How long agO'aré we félkinélaboﬁﬁ?
* MR. CLARK: It was in 2000. o

THE COURT: .Okay. And were you involved in thé caéé
in any way? | |

MR. CLARK: No, sir.

THE COURT: What's your brother's name?

MR. CLARK: Ricky Stevens.

THE COURT:  Is there anything at all about your
relationship with him or that experience that affects your

ability to be a fair and impartial juror in the case?
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MR. CLARK: No, sir.
THE COURT: Any doubt in your mind?

MR. CLARK: No, sir.

THE COURT: If the same people prosecuted your brother

that's prosecuting this man, would that affect your ability
to be fair and impartial?
MR. CLARK: Né, sir.
THE COUﬁT: All right. Thank you .very much..
Mr. Clafk is jﬁror number 44. He's .eligible to serve.
Yes, sir. What's your naﬁe?
‘MRf EDWARDS: Christ§pher Edwards, number 61.
‘THE COURT: Mr. Edwards is juror number 61, Yes, sif,
what's your situation? |
MR. EDWARDS; My son,was'involvéd in a robbery at’
Burger King a couple weeks ago. He worked there. |
THE COURT: The one*doﬁn ﬁere?
. MR. .EDWARDS: Yeés, sir.;
'THE COURT: Okay. Have they caught -- I don't know
anythiﬁg about.that. Have they caughf anybody?
MR. EDWARDS: I don't know.
 THE COURT: That's in the city limits, isn't it?
MR. EDWARDS: Yes, sir.
THE COURT: I'm going to set you aside on this trial,
Mr. Edwards. You stay with us. 61, Mr. Edwards, is set

aside on this trial. Yes, sir?

41
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MR. FARMER: Jeremy‘Farmer, juror 68.

THE COURT: 68, Mr. Farmer. Go ahead.

MR. FAéMER:' T was robbed approximately eight years
ago. There was'n0~triél. I have no problem being
impartial.

THE COURT: Was it.a robbery person to person or was
it -- |

MR. FARMER: House robbery, sir:

'THE COURT: Were you‘in the house?

MR. FARMER: I was not.

THE COURT: What happened to the case?

MR.{FA?MER:} Nothing‘és’far as I know.

THE CdﬁRT: ;Do you knoﬁ if tﬁey ever arrested anyone?

ﬁﬁ..FARMER: Tﬁey’think it was my cousin. He tqokla
lie detector test and failed it, buf they weren't able té
prove anything; |

THE COURT: Anything at all about that experience tha
éffects your abilit? to be a-fair and impartial jﬁrof in
tﬁé case? 

MR. FARMER: No, sir.

' THE COURT: Any doubt in yéur mind?

MR. FARMER: No, sir.

THE COURT: Do yoﬁ live in the town limits?

MR. FARMER: 1In Saluda County.

THE COURT: You live in Ward?

42
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MR. FARMER: .Yes, sir.

THE COURT: Okay. Thank you, sir. 68, Mr. Farmer is

"|eligible to serve. What's your name?

MS. BOSKET: Debbie Bosket.

TBE CLEéK: Ju;or number 18.

MS. BOSKET: 18, yeg.

THE COURT: Ms. Bosket's juror ngmber 18. What's your

situation?

MS... BOSKET: I have a son that'was charged one time

| for having a gun, but it was throwed out.

'THE COURT: Charged with a gun?"

MS. BOSKET: Yes, but it was thr0wed out.

THE COURT: What's your son's name?

MS. BOSKET: Thomas Tolan.

THE COURT: Thomas what?

MS. BOSKET: T;lan, T-0-L-A-N.

THE COURT: .Was that here in Saluda?

MS. BOSKET: Yes, sir.

THE COURT: Was he charged with just possessing a gun
or using it or what? |

MS. BOSKET: The last charge he had, he had had one;
but iﬁ was a felony. But this last time, it was the guy
had stole -- bfoke in some hoﬁées and stole stuff.”
' THE COURT: Possession of a stolen pistol?

. MS. BOSKET: Yes, yes.
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THE COURT: 1Is that the one that got dismissed?

MS. BOSKET: That right there, he on probation.

THE‘COURf: Is there anything about your relationship
with your son or his 'experiences ‘that affects your agility
to be a fair and impartial jurbrlin the case?

MS. BOSKET: No,‘sir,'it won't. 1I'll be fair.

THE COURT: Any -doubt about it?-

MS. BOSKET: No doubt abou£ it.

THE COURT: If the same people that proseéﬁted your

{.son are the same people’proseduting this individual, would

that affect your ability to be a fair and'impartial>ju:or_
in the case?

MS..BOSKET: No, sir.

THE.COURT: Any'dogbt in your mind?

.,MS. BéSKET: No, sir.» |

THE COURT: Thank you very much. Ms. Bosket, juror
18, is eligible to serve.

(End of bench conferences.)

THE COURT: Are any. of you current orlformer employees
of'éhy prosecﬁtor's office, fedéral,.staté, local, or
military or law enforcement agency, federal; state, local,
or military? If so, please stand;

(Jurors sténd.)

THE COURT: Your name, sir?

MR. GILLILAND: Brenton Gilliland, number 80. I was a
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former reserve deputy for the Sheriff's Department.
THE COURT:. Number 80, Mr. Gilliland. You were a
reserve deputy when?L |
MR. GILLILAND: Ten years ago, sir:

THE COURT: Is there anything about that relationship

or experiences that affec;s your ability to be a fair and.

impartial juror in the case?

MR. GILLILAND: No, sir.

THE COURT: Any doubt in, your mind?

MR. GILLILAND: None.’

THE COURT: ?Thaﬁk,ydu;'eir[ Ju?or number 80's
eligible. Yes, sir?:

MR. FARMER: Jeremy Farmer, Juror 68. I worked with

Saluda County Detention Center for approximately three
» o :

‘fmonths in 2007.

THE COURT: Apything;ebout your felationshipfor that
experience that affects yegr-ability to.be a fair and
impartial juror'in the case?

MR. FARMER: No,;éir.

THE éOﬁRT: 'Any‘doubt in your mind?nl

MR. FARMER: No, sir.

THE COURT: Thank you. Juror number 68 is eligible to
serve; Is anybeay close to you employed in any capacity in
the prosecution Or'in law enforcement —-- that could be a

o

relative; that could be a very close friend —-- that you

45
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haven't already told us about it? If you've already told
us about it, you don't have to tell ‘us.

(Jurors stand.)

THE CO&RT: 'Yes, sir?

MRL RIKARD: Will Rikard, 151. - My brother's with the
South Caroiina Hiéhway Patrol.

THE COURT: You've been set aside. Is that right?

MR. RIKARD: Yes, sir. \

THE COURT: - Okay. '151 is- already 'set aside. Your
name, piease? | o

. o

MS. GARDNER: Whitney Gardner, 77.

THE COURT: . Ms. Gardner is juror number 77. Whag's
your siQUatiOn? | |

MS. GARDNER: My boyfriend works at thé,Sheriff's
Office as a aeputy.

THE COURT: All right. Is there anything at all about
that relationship that affects your ability to be a fair
and impartial juror in this case?'

MS. GARDNER: -No,_girﬁ

fHE COURT: Any doubt in your mind?

MS. GARDNER: No, sir. -

THE COURT: Thank you very much. Ms. Gardener isv
juror numberv77. . She's eligible tq ser&er Is there

anything at all about the nature of the allegation itself,

the nature of the allegation béing that it's an allegation
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of armed‘robbery, anything at all about that that affects
your abiiity to be'a fair and-impartiai juror in this case?
If so, please stand.. A

(There was'no response.)

THE COURT: Are any of you members of or financial
contributors to any organization that has as a primary
purpose thé support of law enforcement or victim's'rights?
That would inciudé such things as Mothers Against Drunk

Driving{ Students Against Violent Crime, working at a

‘shelter for abused persons, any kind of Qrganizatioﬁ that -

has as a primary purpose the support of law enforcement-or‘
the assistance of victimé. If sé, please stand.

(There was no response:) - - o

- THE COURT: Have any of you formed or expressed any
opinionsvaboqt this case? If s0, please stand.

(Ihere was no response.).

THE COURT: Afe an? of you aware of any interest, bias
or prejudiee that you might have for or,against‘the State,
for or against Mr. Jones, the defendant, for or against
'anyone or any_entity inAthe case? If.so, pleasé stand.

(There was no response.)

THE COURT: Can each of you give both the State éf
South Carolina and the defendant, Victor Jones, a fair and 
impartial trial? If you kﬁow of any reason why you cannot;

please stand now.

47
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" (There was no responseﬂ)

THE COURT: Further questions from the State?

MR. MAYE: Nothiné'from the State, Your Honor.

THE COURT: Further questions from the defense?

MR. STITELY: Nothing‘f;om the defense.

'THE COURT: Thank you very mgch. The jury panei is

qualified. Madame Clerk, give us'a jury. The strikes will

‘be five for the State, ten for the defendant.. While

they're doing this, ladies and gentlemen, let me teli you
what ﬁhey're doing. They.uSevcomputerS'now;J‘Thé_
computer's‘going to randomly. pick yohr names in order,
those of you who have not been set aside. And the Clerk,

will start.at the top. of the list. She'll call a name. 'If

|it's your name, you need to gather your personal

belongings, come the quickest rout¢ down, come down to the
rail_right in front of Ms.:Holmeé,,right<in_front of the
Clerk where that microphone stand isAsé that you're right
there'in ffbnt of me but at the next’fai%f And then you |
need to turn around and face in the direction you camé from
\ o . .
so that I'm looking straight at your back. AWheﬁ you get
down here;tthé Clerk willvask queétions of thé S£éte's
attorhey'and.the defense attorney énd, based on.their
responses, ybu will bé told whether to have a seat 'in the

jury box or return to your seat in the courtroom. So the

reason you need to bring‘your personal belongings is
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because your next étop may be over here in the jury box.
THE COURT: All right. Madame Clerk, give us a jury,
please.
THE CLERK: Number 101, Quincy T. Kenley, come doﬁn
front, please.

(Whereupon, Quincy T. Kenley, a black male, Was called

‘forwafd.)

THE CLERK: What-:say you for the State?

MR; MAYE: Beg thé Court's indulgeﬁce;

(Pause.)

MR. MAYE: .Piease present the juror.

THE éLERK: What say you‘for theudefénse?

MR. STITELY: Please swear the juror.

THE CLERK: Please have a seat over heré in the jury
box. Number 80, Brenton D. Gilliland.

(Whereupon, Brenton D. Giililand, a white male, was
qalled forQard.) |

THE CLERK: What say you for the State?

MR. MA?E: Please pfesent‘the juror.

THE CLERK: What say you for the‘defense?

MR. STITELi: .Please excuse the juror from thé trial
of the case. |

THE CLERK: Please return to your‘seat. 36, Ashley W.
Buzhardt. | |

(Whereupon, Aéhley W.:Buzhardt, a white male, was

49
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called forward.)
‘THE CLERK: What say you for the State?
MR. MAYE: Please present the juror.
THE CLERK: What say you for the defense?
MR. STITELY: Pléase swear the juror.
THE CLERK: Please have a seat in the jury box. 141,
Donald Ray Perry. |
(Whereupon, Donald Ray Per;y,‘a thte male, was calied
forward.) . ‘ N
THE CLERK: Whaf:say you fér the .State?
‘MR. MAYE: Please present the juror.
- 'THE CLERK: What say you for thé defense?
MR. STITELY: Please swear the‘juro?.

‘THE CLERK: Please have a seat in the jury box. 109,

'Billy G. Leopard.

(Whereupon, -Billy G. Leopard, a white male, was called
forward.)
| THE CLERK: Whét say you fqr thé State?
MR:,MAYE: Please present the juror.-
THE CLERK: What say you for .the defense?
MR. STITELY: Please excuse the juror from'ﬁhe frial
of the case.
THé CLERK& Please return £o your seat. Number 10,
Legan M. Autry.

(Whereupon, Logan M. Autry, a white female, was called
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forward.)
THE CLERK: What say ygu for the State?
MR. MAYE: Please presénf the jurér.
THE CLERK: What say you for the defense?
MR. STITELY: Please swear the juror.
THE CLERK:. Please have a‘seat in the jury box. 100,
Austin H. Jumper. | | |
(Whereupon, Austin H. Jumper, a white male, was called
forward.)
THE CLERK: What say you for the State?
MR. MAYE: .Please present.the jurof.
lTHE CLERK: What say you for the defense?
MR. STITELYf Please swear tﬁe,juror.
THE CLERK: Please have a seat in the jury'box. 186,
Lanéley‘K. Wash. |
- (Whereupon, Léngley K. Wash, a white female, was
called;forward:) | |
'THE CLERK: What say you for the State?
MR. MAYE: Please preseﬁt the juror.
THE CLERK: What say you for the defense?l:
MR. STITELY: Please swear the juror. |
THE CLERK? Pleaée have a seat in the jury box. 76,‘
Mary U. Ganﬁt.

(Whereupon, Mary U. Gantt, a white female, was called

forward.)
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THE CLERK: What say you for the State?
MR. MAYE: Please present the juror.
THE CLERK: What say you for the defense?
MR. STITELY: Please excuse fhe ju;or from the trial
of the case.
THE CﬁERKr .Please return td:your'seat. k91, Phyllis
D. Har£ley. |
(Whereupon, Phyllis D. Hartiey,‘a white female, was
called forward.)
“THE CLERK: What éayzyou for.the'Staﬁe?
.vMﬁ. MAYE: Please present the ju;ori
THE CLERK: _What say you for the defeﬁse?

MR. STITELY: - Please excuse the juror from the .trial

of the case.

THE CLERK: Please return to your seat. 63, Linda L.

| Edwards.

(Wﬁereupon, Linda L. anardép'a‘black female, was
ealled’forQard.) ‘ |
THE CLERK: What say you for the State?
MR. MAYE: Pléase present thé juror.
‘THE CLERK: What say you for the defenée?
MR. STITELY: Please swear the jufor. “
THE CLERK: Please have ayéeatviﬁ the jury box. 200,

Loretha J. Young. -

- (Whereupon, Loretha J. Young, a black female, was

52




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53

called forward.)

THE CLERK: What say yoﬁ for the State?

‘MR. MAYE: Please excuse the juror‘f;om the trial of
this case.

THE CLERK: Please return to your seat. 83, Willie L.

Gray.

(Wheréupon,'Willie L. Gray, a black male, was called

| forward.)

THE CLERK: What.say you for tﬁe State?

MR. MAYE: Please éxcuse_the juror from the triallof'
thié case. |

THE . CLERK: éléase return to your'seat. 107, Jennifer
L. Lake. |

(Whereupon, Jennifer L. Lake, ‘a- white female, was
called<forward.)

THE CLERK: What say you fo; the State?

MR. MAYE: Please present the juror.

THE CLERK: What say you for the defense?

MR. STITELY: Please swear the juror.

THE CLERK: Please have a seat in thé jury‘bogl 115,
Robert C. Lybrand.

(Whereupon, Robert C. Lybrand, a white male, was
called forward.)

THE CLERK: What say you for the State?

MR. MAYE: Please present the juror.

53
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THE CLERK: What say you for the defense?

MR. STITELY: Please excuse the juror from the trial
of tﬁercase.

THE CLERK: Please return to your seat. 93, Lee H.
Herlong.

(Whereupon, Lee H. Herlong, a white male, was called
forward.) |

THE CLERK: What say you for the State? ~ = .

MR. MAYE: Beg the Cpurt's indulgence.

(Pause.)

MR. MAYEE Pléase present the juror;

THE CLERK: What say:y5u.for the defensé?‘

MR. SfITELY: Please'é#cuse the jﬁrbr from the trial
of the caséu'l |

THE CLERK: Please.retu#n'to your seat. ' 68, Jéremy D.
Farmer. |

(Whereupon, Jeremy D."Farmer, a white male, wés called
forward.) |

THE CLERK: What say you for the State?

MR. MAYE: \?lease present the juror.-

THE CLERK: Wh%t say you for tﬁe defense?

MR. STITELY: I know Your Hpnor is aware, but I still
make a motion to strike for cause because oflthe
relationships.

THE COURT: Granted. Just have a seat back there,
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Mr. Farmer. The Court finds you are not indifferent to the
cause.

THE CLERK: 77, Whitney L. Gardner.

(Whereupon, Whitney L. Gardner, é white female, was
called forward:3

THE CLERK: What say you for the State?

MR. MAXE: Please present the juror.

THE CLERK: What say you for the Aefensef

MR. STITELY: Please eXcusé the juror fro; the trial
of the case.’ |

THE CLERK: VPlease return tovyour seat. 159, Kathleen
A, Sandish;

(Whereupon, Kathléen A. Sandish,‘é white femaLe, was
called forward.) |

THE CLERK: What say you for the State?

MR. MAYE: Pleasé present the juror.

THE CLERK: What say you for the defense?

MR. STITEﬁY: Please excuse the juror from the trial .
of the case. -

THE CLERK: Please returﬁ-to your seat. 96, Ann C.l
Hélstein.

"' (Whereupon, Ann C. Holstein, a white female, was

célled,forward.)

THE CLERK: What say you for the State?

MR. MAYE: Please present the juror.
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THE CLERK: What say you for the defense? -

MR. STITELY: Please seat the juror.

THE CLERK: Please have a seat in the jury on. 16,
Lisa M. Boland.

(Whereupdn, Lisa M. Bolanq, a white female, was called
forward.) |

THE CLERK:: What say you for the Stéte?"

MR. MAYE: Please present the juror.

THE CLERK: What say you fof the defense?

MR. STITELY:- Piease excuse the juror frbm the trial
of thé.caSer

THE CLERK: Please return to-yoﬁr séaﬁ. 64, Jesse E.
Efird;

(Whereupon;'jesse'E. Efird, é White'malé, wasycalled'
forward.)

THE CLERK: What say you for the State?

MR. MAYE:  Please present the_juror;.

THE CLERK:' What say you for the defenseé

MR. STITELY: Please swear the iurbr.

‘THE CLERK: . Please have a seat in the jury box. 60,
Freddie Dublin.

(Whereupén, Freddie Dublin, a black male, was called
forward.)

THE CLERK: What say you for thé State?

MR. MAYE: Please present thevjuror.
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THE CLERK:  What say you for the defense?

MR. STITELY: Please seat the juror.

THE CLERK: Please have a seat in £he jury box. 145,
AliisbnvL. Rauton.
A(Whereupon, Allison L. Rauton, a white female, was‘
called forward.)

THE CLERK: What say you for the State?

MR. MAYE: Please present the-juror.

. THE CLERK: What say'you for the defense?

. MR. STITELY: Please excuse the juror from the trial

‘of the‘Case.

THE CLERK: Pleése return tovyouﬁ:seat. ,125’ Miéhael
D. Miles. |

(Whereupon, Michael D:.Miles, a black male, was ca;led
forwara;) | |

THE CLERK: - What say you for’the'State?

MRL‘MAYE;' Pledse excuse the juror from the trial of
ﬁhis case.

THE CLERK: Please return to your seat. ‘127,‘Johnnié
R. Miller. | |

. (Whereupon, Johnnie R. Miller, a white male, was’
called forward.) |

THE CLERK: What say you for the State?

MR. MAYE: Please prgsent the juror.

THE CLERK: What éay you for the defense?
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(Ti 1 MR. STITELY: Pléase'swear the juror.
o 2 : THE CLERK: Please have a seat in the jury box.

3 - THE COQURT: We'li draw an alternate. Strikes are one

4 for the State, two for.the defense.

5 THE CLERK: 126, James S. Miller.

6 (Whereupon, James Sf Miller, a white male, was called

7 | forward.)

‘8 THE CLERK: What say you for the State?

9 MR. MAYE: Please present the.ﬂﬁror.

100 |~ THE CLERK: What say you for the defense?

11 © MR. STITELY: Pl;ase swear the juror.

2| THE CLERK: Please have a.séat in the jury box.

13 "THE COURT: We'll:dréw another alternate. Strikes are

14 |one fbr'the State, two for ‘the defense. .

ﬁ THE;CLERK: 79, Jéremy M. Gilliam.:

16 : (Whereupép; Jeremy M. Gilliam, a black male, was
17 |called forward. )

18 THE CLERK: What say you for the State?

19 ' MR; MAYE: ABégging the Court's indulgence.
20 ~ THE COURT: Yes, sirf

21 ' (Pause.) . )

22 MR. MAYE: Piease present the juror.

23 THE CLERK: What say.you for the defense?
24 . MR. STITELY: Please sWear'the juror. |

25 THE CLERK: Please -have a seat in the jury box.
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.THE COURT: ,Are‘there any matters to take up,
including‘composition of the jury, prior to the jury being
sworn from the State?

Mﬁ. MAYE: None from the State.

THE COURT: From the defense?

MR. STITELY{ None from the.defense, Your Hono:.

THE COURT: Thank you very much. Ladies and

'8 |gentlemen, I'm going to have to ask you to step into the

jury room. I realize what time it is. ‘We're going to let

10 |you go to lunch shortly, but I have to give you .some

instructions before I can let you go and I have to give the

12 |balance of the panel somé instructions too.. So I'm going

13
14
15

16

,to‘ask you to step into the jury room. Do not discuss this

‘case in any way at all. Don't talk about the people

invblved in ‘the case, the type of case it's alleged to be.

i \

Don't talk about the case whatsoever. If you'll foliow the

-17--|bailiffs, -I'11l. get back to you momentarily.

18

19

200 [will take?

21

22

(The .jury retires to the jury room.)
THE:COURT: Do y'all have any:idea how long this case
MR. MAYE: Two days. -

MR. STITELY: Judge, we have at least two pretrial

23 |motions to take up after lunch.

24

25

THE COURT: All right. Ladies and gentlemen, those of

you not selected on this case, what I need to do is to put

59
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- 1 |[you on the telephone standSy systemnm. " When you leave, go

2 |out this door, and the bailiff will give you a telephone
é number. Call that number tonight after 6:00 and follow the
4 linstructions. As soon as I know that I do not need a-
5 ljury -- in other'wordé,‘we've got enough business to do
6 |without a jury being invélved in the case -- I promise you
7 |I will tell the Clerk to cut you loose. But it's too early
8. ‘in thelweek for.me to éut the~jury loose. If I turn yoﬁ
9 loose now, everything ﬁill'shutAdown. Now, very quickly 5;
-10 .i'm going.to shoften this from what I.normaliy‘do. I want
11 |you to ﬁn&erstand that éhis'call—in system was put in placg

12. |primarily for your convenience because, when I was

+

13 |practicing law,“the'judgeg'brought the juries in every
14.. morning‘and every afternoon'and you just sat thére a-lot of
15- |the times.- So_it‘works great, but ﬁéke“sure'you callf'
16 |Make éure, if you havé a true eme;gehéy that arises, that
17 |you let us know whyAyou'ré.notlhere.' Have’Somébodyicall us
.18' and let ué kﬁow because, if you're not here and ybu'%é
19 |{supposed to be,fl’ll ha?e somebody looking for you. The
20 |[first week of court we do guilty pleas and cher matters on
21 |[Monday, so I did that yesterday. 'So it's obvious the
22 |second day of the week is TueSday. We bring another jury
) 23 |in next Monday. If this case does take two days to try,
(f: 24 |that will put us into Thursday; aﬁd I don't know if they've

25 |got a case short enough to start and finish this week, so I
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don't know if I'll see you again. If I do not see you
again, thank you very much. I appreciate your service. If
you wopkAa third—shift‘job or you're a long-distance truck
driver or something like that, i can't have you coming in

dead on your feet; in other words, you can't stay up all

{night and then come in the next day to serve on aijury all

day. So stay and talk to me if‘youlhave one of those types
of occupations, and I'll tell you what we normally-do with
folks like third-shift workers and loné—distance trupk )
driveré. AAny questions - about what you;ré supposed to do?

(There was no response.)

THE COURT: Call tonight after 6:00. Follow:the
instructiohs. All right? If you}re_here for jury‘duty,
you're free to gé. Get your telephone numbe% and call
tonight after 6:00. Thank you.

(Whereupon, the remaining jury venire was excused.)

(Bench confeience on the,record.)

THE.COURT: What's: your name, sir?

JUROR: Sherome Clark.

THE COURT: 44, Sherome Clark. You work third-shift
work? |

| MR. CLARK: Yes, -sir.
THE COURT: And what's your name, sir?
MR: LESTER: 110,.Michael Lester.

THE COURT: Mr. Clark, you work at Milliken?
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MR. CLARK: No, sir. I work at Timberman; my wife
works at Milliken.

THE COURT: I'm sorry. Your wife works at Milliken.
And you work at-Amick's, Mr. Lester?

MR. LESTER: That's right.

N

THE COURT: Do you gét paid, Mr. Clark,: when you'fe.qn
jury duty'by your employeré |

MR. CLARK: Yes, sir.

THE COURT: Do you?

'MR. LESTER: I don't believe I do. I didn't last
time. |

MR. CLARK: I think--- I had a friend that he had jury
dﬁty,,he gét paia. | : |
| THE COURT: I'm just géing‘to cut y'all loose. Is
th.at okay?

MR. LESTER: Just from the whole thing?,

THE COURT: Ts that okay?: or do y'all:wéﬁt tozhang
on? 'YOU'want.té'hang on?

MR. CLARK: -I'd like to hang on.

THE COURT: 1I'll cut you loose if you want me.to. 110
is excused from juEy duty. Let me tell you what we'll do.
You can”go; you don't have to call that number. Mr; Clark,
what I usually do with third-shift workers --

MR. CLARK: I go in at 6:00 and get off at 5:30 in the

morning.
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{ 63
THE COURT: Well, let me téll you what I usually do.
You tell me: if this will workw‘ If not, I can cut you loose
Iike I did with him because I've got plenty of jurors énd I
don't know if we’re‘going to reach anothef case or not.
Witﬁ third-shift workers, what I typically do is I tell
them to tell their employer's that they have to be treated
as.though they ﬁave to come up héré.every day. « But yoﬁ
don't actually come up here'unlesslthe,message tells you to
come up here. So we would-give you an excuse atithe end of

the week for each day that you were on call; but, once I

turn the thle'jury loose, then you don't get the excuse

‘anymore. You understand? o L -

 MR. CLARK: Yes, si;;

THE—COURT; Do you waﬁt to try to do that or you want
to just -- ) |

JUROR: I'll try to do that because they won't give me
no vacation t{me.

THE COURT: Well, I don't blame you. Doris, 44,
Mr.‘Clark, he's a third-shift worker. So you tell them --

MR. CLARK: Okay. Just call in at é:oo. ‘Call £his
number at 6:00.

fHE COURT: And it's probably going to tell you not to

come back tomorrow. But I won't know until after I finish.

Things change on me so much, you know; and, if I need to
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bring the whole jury pool back, then I'm géing to have you
coming back in the morning. So I can't have you up all
night énd then coming in here in the morning.

.MR..CLARK; Yes; sir.
'THE COURT: But, most likely, I will not have you

coming back. But just tell your:boss you've got to be

‘available to come in tomorrow.

MR.VCLARK: Okay.
. THE COURT:’ And‘that you'll find out’the following
ﬁigﬁt after 6:00.' But, bﬁcé‘I clit the pool.lbbse now --
MR. CLARK: All right,téir.
THE CbURT:. -—- you wén'tlget the excuse anymbre.
- MR: CLARK: TAllvright, si;; Thank you}.
THE'COQRT: ‘All fightf' $hah£fybp;-Mr; Clark{>'
'kEnd of bench conférenée;)
THE COURT: All right. Biing the jury back'in:

(The jury returns to the courtroom.)

THE COURT: ALl fight.;‘Ladies and gentlemen, I've
conferred with the attorneys, and‘theré're glwaysipretrial
matters that the judgé has to take up in every case,land
you doﬁ't get to those until the jury gets seated. So I've
conferred with them about what issues I have to address
that don't require you to be here. After talking té them,

I think the earliest we could get to you will be about 4:00

o'clock; and I don't see any sense in making you come back
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and sit around and wait until 4:00 o'clock. So we'll have
you come back in the morning. I'lllstay here and work on
those matters; and then, if they have some other cases that
don"t require a jury trial that I.can work on, I'll do
those. . But I expect it's going-to-take me at least an hour
to an hour and a half to get through what I need to get
through, and I have to let évéinody go to lunch. Before 1

let you go for the day, I have to give you some

instructions. When you come back tomorrow, you're going to '

take a-different oath. You're going to take an.oath of a
trial jury; and, in that oath, ybu're going té pfomise ué
that you're going'to decide the case based on the evidence:
and tﬁe law. And those things'are*going‘to‘come to you in
the qouitroom, so I need to give you some instrﬁctioﬁs
about what you're not to do. Do not digcuss this case in’
any way with anybody else until this week is over and
yoﬁ've been excused-from jury duty completely. Néw, you

have to be able to tell a .spouse or a friend or an employer

‘that you're on a juiy. That's perfectly fine. But'YOu

.cannot tell them what type of case it's alleged to be.or

who's in it or anything like that. So don't discﬁss the
case with anybody else at all. Don't discuss the case.
among yourselves until I tell you to. You won't have any
doubt about Qhen I tell you to begin your deliberations.

So, during any of these breaks or when y'all are together,

65
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don't discuss this case until the very end of the trial.

There's a process that we go through; and, as Ifll explain
to you tomorrow, you need fo wait until you've got
everything before you before you start talking about the
case among yourselvés. So, if anybody should attempt to
contact you and discuss the case with you, reporﬁ that to
me so that I can deal with it. Now, I don't e*pect media
coverage of this tfial; but I. never know}what'ﬁhe media's
going to éick‘up on, so I have to give. this instruction.

Do not diécuss .. Do nét ailow yourselves to‘be.exposed to
any media coverage of this trial. If you seé, héar or read
something.thrqugh the media agout,this trial, ge£ away from

that source immediately; and then, at the first opportunity

'you have, tell me what you may have seeén, heard or read

through‘the média. You are .not . to do any indépeﬁdent
investigatioﬁ of thé'case; And I have to read sometﬁing to
you that our Supreme Court now says we haveito read to
every jury. ButAi'm}going-to give you my kind of common
explanation of this, and I'll use a differ§n£<¢ontex£
altogethe;. I used to tell juries, for example.if we were
in civil court and theré was‘a case involving runﬁing a red
light and there was a dispute about who ran the red light/
you‘know, I would tell them, don't go out to the
intersection and look around. That's independent

ihvestigation. There are procedures that we have to take a
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jury to a scene if we need to; but; if a jury just»goes out
there, individual juror or jurors on their an, we gon't
know what they saw, we don't know if it's the same
situation\that:it was when the wreck occurred, we don't
know ;f.they completely changed the intersectioﬁ. You've
avoided all the protections that we héve.built into the
system if you do independent investigetionf ‘I ﬁsed to eell
jurors not to ;ook up-law. Now, typically that was pretty
limited; but,'as I'm going to explaiﬁ to you'in a moment,
with the advent of the 'intfernet, that's all changed. ’So
don‘f do:any indebehdent'investigation. Don't go out and
look around-once yoq,find out where this is aileged to have
occurred. Don't go try.to do:rany word searches. Don't
look up law. Alltthose‘things will be coveredlin your oath
where you{li be promising us that you'll decide the case
based on the eVidence and the law. And, as I mentioned to
you a moment-ago, that comes in fhe courtroom and the law
comes from me. So.I have to tell each Jjury at the end of
the case what the law is that applies to the;Case; and then
you decide how to apply the law to the facts. So don't do
any in&ependent-investigation. Now, I have to read to you
this directive from our'StateASupreme Court; and it kind of
gets redundant; but I have to do it one time. : You are
instructed that, until your jury service is concluded,

you're not to discuss, the case with others including other
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jurors except as authorized by the Court; you're not to
read or listen to any news reports about khevcése; yéu're
not to use a computer, a cell phone or any other electronic
devic¢ce with communication capabilities while attending.a
trial or during deliberations; you may use such devices
during.lunch breaks or extended breaks, but you»cannot use
them to obtain or disclose iﬁformation«that'swprohibited.
You're not to‘use a computer,.a ceil phéne or.any other
electronic device with communication capabilities or any
cher method to obtain of.disclose'ihformétiop\about aAcase,‘
when you're not 'in court. And inﬁormation about a case
includes but-is‘not limited to:the following~types df.
things: Any infbrmatibﬁ‘about a.party, a‘withess, an
attorney -or a court ‘officer; any news accounts of a cése;
any informatipn collected through juror research on any
topics raised or testimony offered by a witness;. any
information coilected through juror research on any topic
that the juror might think would be helpfﬁi in deciding the
case. Basically, Jjust use your common sense. With social
media now -- I told you you can't discuss the case .-—- you
can't go on Facebook and write about what's going Qn_with
jury duty. The best thing to do is avoid mentioning jury
on any kind of social media. Now, when the case is over,
you cén do whaﬁever you like; but dén't go on Twitter(

don't go on Facebook. It’d be the same thing as if you
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walked out of the door ana screamed it to the masses.

Don't do that. Now, folks, I want YQU back here tomorrow
at 10:00 o'clock in‘tﬁe'jury room. When you comelback,
don't come in the courtroom until yoq're sent for. When
&ou go out, when you leave in a moment, you're going to éo
back through that door and they're going to‘sth’you the
other door, . how to get here and where‘to report."When you
get to the courthouse'tomgrrow,‘if you're one of these
people‘that arrives eafly, pléasé céme}on &p; The bailiffs
will be here; they'll put you in the'jury room. They'll‘-
try“théir best to atteﬁd to ?our éomfort.;;it'slreal
problematic if weéhave_juroré just kind of étanding around
in the hallways; 'It will'bé cool tomorrow outSin the
parking lots, things like that. So. come on up when ydu<get

here. If you have some true emergenby that arises that

prevents you from being here, please have somebody call and -

let us know because I cannot do anything until I_acCoﬁnt
for all 14 of you.- If'yoﬁ're not-heré,_I have\to stop and
find you. So please lét somébody call us if yéu get sick-,
or you have some true emeréehcy*that arises. All right.

They told me that they expect the trial to take a couple of

‘|days; so, if that is true to form, you probably will get

the case Thursday. I'll keep you abreast of'any updates as
far as anticipated schédule; But, just for preliminary

planning, it looks like you'll probably get the case
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Thursday. I hope you have a very pleasant eveniné, I need
you back in the jury room at 10:00 o'clock in the morning.
Thank yoﬁ very much. .
(Jufy excusgd for the day.)
" THE COURT: All right,-folks,.be very careful as you
lea#e that you dpn't have any:contact with any jurdrsf So,
if you go‘to~; local restaurant where they‘may_éo to eat,

make sure you don't have any contact. Don't have any

contact with jurors on the courthouse property. The best

lthing to do is nét talk apbout the case or anybody in it in

{the hallways or out in the parking lots; and, if you go to

a restaurant, check around and make sure nobody's sitting

{close to you who's on the jury. Let's start back at 2:45.

All right.  Court's in recess until 2:45. :
(Wheréupon,.there was a luncheon reéess.)

‘THE.COURT:- All ;ight. 'Y'all said we need to do a

Neil v. Biggers hearing, two Neil v. Biggers hearings?

‘MR. STITELY: And a Denno hearing.
‘THE CQUﬁT:“-I'm s50rry?.
‘MRi.STITELY: ‘And a Jackson v. Denno hearing, Judge.
THﬁ COURT: Are the witnesses the éame or different?
MR. éTiTELY: They have my client's statemenﬁ; Your
Honor, and those two are for the ID's. |
THE COURT: Do ydu want to do the Denno hearing

first?
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record, please.

CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE 71

MR. MAYE: _fes,.sir, Your Honor, that would be my
preference. | \
~ THE COURT: Call your witness.
MR. MAYE: .The State calls Inyestigator Charles
Holloway.
THE COURT: Come aroﬁnd, please.
| CHARLES HOLLOWAY,
ihaving been duly sworn, testifiéd as follows:
DIRECT EXAMINATION

BY MR. MAYE:

Q .. Investigator Holiowéy,;identify-yourself for the

\

A My name’é Charles Holloway. I'm emploYed with thé
Batesburg—Leesville Police Departmént.

Q Approximately June 10th of 2009, did you become

involved in this case which is now State vs. Victor Jones?

A - Yes, sir.

Q What were the circumstances that involved you in this

case? What was the! first contact you had with anyone?

A Jerrell Bookman and hisAgrandmbther came to the Police

| Department on June 10th. He advised me that he had came to

Saluda. to buy some rims from someone that Amber Salaam
knew. And he advised that, while he was up here, they

robbed him at gun point, took his money and his speakers

| from him. - ' : .
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CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE 72

Q Okay. Were you able to develop Victor Jones as a
suspect, Tony or Victor Jones, T.J.?

A Yes, sir.

Q Okay. Based on that, were thefé arrest warrants
obtained fof Victor Jones?

A Yes, sir.

Q Okay. Were thoseiserved on him and was he
subsequently incarcerated in the ?alﬁda-Detention'Centér?
A “Yes, sifiﬂ

Q Okay. Let me ask you this. Did»ydu subsequently
receive word from thé jaii that Victor Jones wanted to

'
i

speak with you or wanted to contact you?

1A ~Yes, sir.

Q‘ .Okay. Had, prior to that time-——‘About'how long after
hié'arrest was -that? \ |
A I can't even remember.when he was arrestedflbut it was’
in July when the Detenfion Center contacted me. Virginia-
Burn contacted me stating he wanted to talk to me about his
charges. -

Q Prior to that time, he had been infjail. Had you

attempted to go talk to him or interview him or;anything

prior to that time? '

A No, sir.
Q Okay. So you received word. And, on July 24th of

2009 based on basically a summons, from the jail indicating
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CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE 73

that he wanted to speak with you, did you go and talk with

him at the jail?

A - Yeah, I went to the jail; and, due'toAthe privacy up -
there, I‘transportgd him back to the Police Department.

Q Did he indicate -- When you went up there, did he
indicate that he wanted to spéak to you? Did he make
contact with you and indicate that HefWished to speak with

you?

A " Yes, sir.

Q. Did you subéequently then take him back-to the jail?‘
A fes} sir. |

Q | Okay. Who iﬁitiated the contact though? " Did you

attempt to questiqn him or did he advise you that he wanted
to speak with you?

A He advised that he wanted to speak to me.

Q, - Okay.i On'July 24tﬁAofl2009 prior to speakiﬁg with

him,. did you execute a-written waiver of. rights with Victor

Jones?
A Yes, sir.
Q Okay. 1Is-Victor Jones here in the courtroom? Could

you point him but if he's present?

A Yes, sir. He's sitting right there at the defense
table with the blue shirt (indicating).

Q Okay.. Please go throuéh the writﬁen waiver of rights

and indicate to the Court exactly the procedure that you

73
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used in advising him pf his rights on the 24th.

A Basically on the 24th, I picked him up, brought him
back té tﬁe Police Department to my office. I got the
waivef of rights form,~plac¢d it in front of him, and I had
one. - And, as I started off, you know, I filled in the top
of the form, his name; and I read one throﬁgh six to him.

Aﬁd, as I read them out loud to him, I told him, if he

understood them, to puﬁ his initials there; if he had any

questions, to ask. As you can see, he initialed one

through 'six. I read the littlé bold paragraph underneath

it, and it's another paragraph I read to him; and he signed

it.

Q- ~Okay. Go through everything that's bn‘that written

wéiVer of rights and everything that he_initialed'if you
will. )
A The first one is, I ‘have the right to remain silent,

that means-I do not have to say anything or answer any

questions. He's got his initials.

Q Did he indicate that he understood that?
A Yes, sir.
Q "Okay.

A He initialed.

N _
Q  What was the next thing that you advised him of?
A Anything I say can be used against me in court. He

initiated that.
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CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE . 75
Q ‘You witnessed him init;al that and'hé understood it?

A Yes, sir.

Q What else?

A The third one,ig, I‘havé the right to talk to a lawyer

and to have a lawyer here with me now to advise and help me
before and during questioning. - He initialed that one.

Q Okay.

A The next one, number four, if I want to have a lawyer

|with me before and during questioning but cannot afford to.

pay a lawyer, one will be provided to me at no cost. He
” \
initialed that one. '

Q Okay.

1A - Number five, if I decide to answer questions_now

without a lawyer here, I still have the right to stop

answering questions whenever I want to. He initialed that

one.
Q Okay.
A Number six, I also have the right to stopianswering

questions until I have talked to a lawyer. He initiated

that one..

Q Okay.
A " I read, I understand my rights as explained to me by .

the officer; I now state that I do wish to answer questions -

at this time and I do not wish to have a lawyer here before

or during questioning; my decision to answer questions now,

75
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without a lawyer, is made freely and is my own choice; no
one has threatened or coerced me in any way or promised me
special treatment; to show my decision, I am signing my

name in the space below. He signed his name, dated it, put

the time; and I signed as a witness.

Q You witnessed that at that time?
A - Yes, sir.
|Q Okay. What's the date and time of hisAéignature that

you witnessed?

A July 24th, 2009, at 1:00 p.m.
Q .Okay. Do you have the original of that?
/ . . ® .

A Yes, sir.

MR. MAYE: Your Honor, at this time, I'm just going to
move to mark this just for identification.

THE COURT: . Yes, sir.
)
" (State's Exhibit 1 marked for identification.)

BY MR. MAYE: . .

~

'Q' Investigator Holloway, again, I show you State's 1 for

‘ID. Please publish the first part of that statement where

he identifies himself and gives his address and

information. Did you get that from him?

A Yes, -sir.
0 Please publish that.
A I, Victor Anthony Jones, am 20 years old, my address

is : Road, Columbia, South Carolina.
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CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE 77

o} Okay. Did he indicate that he cpuld read there? Did
he ugderline that he could read?

A Xeah, hewsaid that he could ;ead.

b Iﬁvestigator Holloway, you went through all of those
rights with hiﬁ in writing; He initialed them, and he
indicated that he unde:étood them. Is that correct?

A Correct.

0 Okay. Outside of this written document, did you.maké
any thréats to him?. .

A No, sir.

Q - Did you attempt to coerce him to give you a statemeht?
A No, sir.
Q Okay. Did you promise him anything in exchange for

him making a statement to you?
A No, sir.
Q Did you do anything at all tO'inflqeﬁCe his decision

of whether or.not he waiVedlhis rights and gave a statement

toiyou?
A No, sir.’
Q Okay. Did he subsequently‘execﬁte a written

statement? Did he talk with you then and execute a written

statement?
A - Yes, 'sir.
Q 'Okay. Do you have the original of that statement?

A - Yes, sir.

77
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\MR. MAYE: I'd like to mark this as State's 2 for ID.
(State's Exhibit 2 marked for identification.)

BY MR. MAYE:

N -

Q  I'm going to show you State's 2, and I ask you is that

the original of the written statement that Victor Jones

gave you on July 24th of 20092

A Yes, sir.
Q .- Okay. Would you pleaSe publish that to the Court?
|A . On July 9th Amber Saldam text .my phone‘do I have Some

Jrims; I text her back yah; then she ‘'said she have a lick:
|so she said he's pussy; and'then(she said its going to be
|easy; then she text me back she's on Newberry Highway; then

'she text back met her at the Burger Kingf’then Carlos told

me'to4text her back follow us and I did; so we when [sic]

on a dirt road and stop; Lil Tim jumped out the car and

‘went to the drivers door and got the money and Carlos took

the speaker, and Lil Tim told them to ride off and they did
and we‘left.

Q Did you witness that at that time?

A I was present when he wrote it. Officer Horne

witnessed it.

Q. QOkay. But you were present. Did you watch him write
it?
A  Yes, sir.

0 Is that his signature? Did you watch him sign this?
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CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE . 79
A  Yes,.sir.
Q Okay. . Publish the upper part of that. statement where

he went through the information filled in with his name and

information:

A The statemenﬁ,of Victor Joﬁes, date 7/24/2009, address
., Columbia South Carolina, officer

takingvthe statement Commander Holloway, case number

090700419-T, I, Victor Anthony Jones, am 20 years old; my

‘date of birth is ; I have finished the ninth grade

iﬁ school and cénfreéd'or write; I freeiy-choose to write
this statement myseif or I elect to have myself write‘this
statemenit; I have not been forced or coerced to wfite this
staféﬁent,and deciare that this statehent is true to the
best of my knowlédge.

Qi . Okay. . Aﬁd that's the statement that he ga&e you
chfonicling his involvement in the robbery of Jerrell

Bookman? -

A - Yes, sir.
Q: Ckay. At that time, did he give .you any details on
-whb these supposed other individuals -- How many

individuals did he tell you that were there?

A He said there was himself and two-other'iﬁdividuals
thét Qere from Columﬁia. He called them Carlos, Little Tim
aﬁd Carlos from the St. Andrews aréa-in Columbia,

Q Did you inquire of him any information orAidentifying
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CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE : 80

{anything trying to find out who they were? .Did he give you

any information in that regard?

A The ihdividual by/the name of Carlos;>he-wés telling
me that he had some tattoos and he should be on probation
in Richland County. I contacted Richland County's
probation. They had numeroﬁs Carlos' in theré,?and it was
just too many in thé database to narrow it down.

Q, But you never were éblg to develop.anything else based

on what he told you?

A No, sir.

t

0 Did he tell you anything else there outside of what's

|in this written statement?
1a That's pretty much-it.  He just gave me detai%é of the

robbery that only someone ihVolved would - know.

Q. What details are you*talking‘about thaﬁvoh%y someone
involved in the robbery would knoy tﬁat hevprévided to YOU?
A Well, the information that he pgoVided méfwés‘Amber
téxting'hiﬁ aboht making a lick and the iﬁdividuals, Little
Tim and Carlos. |

Q Okay. But did he go through a full sﬁmmafy of what

had transpired? Did he tell you where they had gone and

‘|where they had --

A - Yes, sir.
Q. What all information did he relay to you? What did he

tell you?
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.| CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE 81|

A He pretty much said that, after they made their lick,
they went back to Columbia and divided the money up and
Aﬁber received two hundred dollars from the robbery is what
he told me.

Q Did he cohfirﬁ that they werevtheré? Did he talk
about the arrangement between them and‘gettiﬁg,the rims and

that's what they lured the victim there for?

A Yes, sir.

Q .Okay. And did he confirm that?

A Xes, sir. |

Q Can you‘thinkvof anything elée he téld you af£er beigg

advised of his rights?

A - No, sir. Just pretty much what's on the statement is
‘ : /

what he told me.
Q Okay. Again, did you threaten him, coerce him;
promise him anything in order to get him to give the

)

statement?

A No, sir.
0 Who initiated the contact and began -- Who let you

‘know that he wanted tohspéak with you?’

A The jail contacted me.

0 | Okay. And, when you arrived there, did he confirm
that---

A Yes, sir.

Q ~—--he wished to make contact with you?

81
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along in that timeframe.

Q At what point did you develop Mr. Jones as a suspect?

82

A Yes, sii:T
Q Answer any questions that Mr. Stitely has for you.

THE COUR?: Cross? |

MR. STITELY: ‘Yes, sir.

| . CROSS-EXAMINATION
'BY MR. STITELY?Y
Q Detective Holioway, When did you leave thé employment
éf.Saluda‘Police Department?
: . N

A L August 27th.
Q Of this year?
A Yes, sir..
Q . What waS'your title back July 1ch Qf ZOQ9 when this
investigation went on? 4
A Coﬁmander.
Q | Like a detective, or were you a road'officer?
A .No, sir. 'I investigated and had administrative
duties. l
Q . Do you'haVe thé'wérrantlfor Mr. Jones by chance?
A No, sir. |
Q de you know‘what day the warrant was actuaily sought?
A Hold on one second. That would've -— :
Q I'm sorry?
A It would've had to have been around July 15th, 1e6th,
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|didn't use any.

|interrogations or questioning?

| CHARLES HOLLOWAY: IN-CAMERA CROSS EXAMINATION BY MR. STITELY 83

\

A Based on the description that I was given by -the

victim, Jerrell Bookman, I contacted Officer Long. I gave

|lhim the descriptidn that was given to me, andlhe providéﬁ

me with the name Victor Jones.

QO  So that didﬁ'tlcome‘from Ms. Amber?

Ai* No, sir.

Q ;_Okay. And you took Mr. Jones f;om‘the jaii to the
| saluda Police Oepértmenf? S

A . Yes; sir.

.Q“ " "Is the Saluda Poiice‘Depértmenf equipped with-

videotapind or audiotapihg equipment? -

A . No, sir, we don't have any.,:We.haVe,reéorderé; but we

<

‘Q Do you have a room that you typically QSe'for

A Eithervwe‘go in the conferehce~room, squad room or
J{office.
1o ﬁ@he‘of those are specifically wired for sound
|recording? " o .
|a No, sir.

19 ‘Bﬁt'y'all do have, aé one of your Standafd issue

items, a recorder?
A Yes, sir.

Q Was a recorder utilized in.this case when you talked

with Mr. Jones?
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CHARLES HOLLOWAY: IN-CAMERA CROSS EXAMINATION BY MR. STITELY

A No, sir.
o] What is the standard"operéting procedure for the Town

of Saluda Police Departmeﬁt regarding an interview of an

individual in custodY?A How many officers are typically

preéent?
A Two.
Q Okay. Who else was there the day ybﬁ,intervieWéd

Mr. Jones?

1A 'xﬁoby-Horﬁe. '
19 Did@yquyhévé a copy of the front page of the witness'

statement? I think it was exhibit number 1.

MR. STITELY: May I approach, Your .Honor? .
THE COURT: Yes, sir.
BYlMR.,STITELY:

Q L_Ddés that indicate ahyone witneéséd'that statement

A No, éir.j
g - .
rating procedure to have

Q'rV:Would.it beﬁstandard op
Mr.:Horne idehtifyAhimself as a-witress iffhe~waé.actually
fﬁere.for_the interview?

A Yes, sir. |

Q . Is Officer Horne still with the‘Saluda»Police
Departménf to your knowlédge?v

A No, sir.

Q- Do you know where he works?

84
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CHARLES HOLLOWAY: IN-CAMERA CROSS EXAMINATION BY MR. STITELY 85

A EMS. )

Q - 'Is' he in Saluda County?

A Yes, sir.

Q Okay. You said fhat you did a follow-up with Richland

County on the name of Carlos{ Is that correct?

A Yes, sir.

‘10 - Is there any reason why‘nohe of that appears in any of

the‘diécovery materials, your reports or anything else
along those lines?

A I don't control discovery. I gi&e the-case file to
the Solicitor's office, and whatever you get is what you
have.

Q Are there notes somewhere-of yours about this
interview that includes itemé that aren't'speéifically on:
the statément, like an incident report or supplemental
report that talks about other details that you claim he
made statements as to? b

A You .should have everything except for, 'if you want to.
look at these two pieces of paper that I got handwritten
notes on, you're more than welccome td look at them.

0 Now, his Stateﬁent that you took, the written
statement which is State's Number 2, doesn't talk about
these details involving going to Columbia, Amber getting
two hﬁndred'dollars, texting after the fact or anything

like that. . Is that correct?




86

- 10

11

12

13

. 14

15

16

17

18

19

20

21

22

23

24

25

CHARLES HOLLOWAY: IN-CAMERA CROSS EXAMINATION BY MR. STITELY

A No, sir.
Q And it doesn't appear anywhere in the supplemental

incident report or the original Saluda Police Department

incident report that he made any of these statements. Is

that correct?

A Say that again, piease?'

0 | It doesn't appear anywhere in.the actual incident
report by tﬁe Saluda Police Department and/or the
sdpplémental.incident ;eport Ey the Saluda Police
'Department that he made' any of these statements outside of
what was written in that written document? -

A No, sir.

Q 'Is there anywhere élse that would be recorded or was

itvjust your recollebtion of things he talked about after

,his statement?

A . Yes, sir.

Q Is it your standard operating procedure to stop a

.statement before you get'all the details,'a written

statement?

A He wrote it and said,lthat's basically ail I'can tell
L , . /

you -about the incident.
MR. STITELY: -Bég the Court's indulgence one moment.
THE COURT: Yes, .sir.
(Pause.)

\

MR. STITELY: I have no other questions for --
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Q I dén't want to miéstate,your rank. Is it,patfblman
Nnow?. |

A - Just éall me Charles.

MR. STITELY: No other'questions, Your-Honér.

THE COURT: Redirect? |

MR:lMAYE: Nothihg else,;four Hon@r.;t

THE COURT: Thank - you, sif! You ﬁayjétép,dOWn.v Do
you have ahy.other QithesseS*én Denno? R |
‘ MR.EMAYEE No,'Sir, quf,Honof, we doﬁftvhave énything

elsé,ljust the*éfficér's‘téstimony“ébout'the‘written

.statement “and waiver. .~

. . . . ‘ | ‘a‘." . . . B N \‘
THE COURT: Do you have any witnesses on the Denno

hearing? -

MR. STITELY: ,Yoﬁr'HonQr,‘i wouid'call Chief Lgng
actually to the stand. 4". | -
THE COURT: ~Okay. Cbmé;arougd;'pleaéeﬂ R Lg
o . BRETT LONG, 4‘
  having beén_dﬁly ;worn, téstifieq\as folloés;w
* DIRECT "EXAM-INA'VI;ON |

BY MR. STITELY: | . R

Q How - are you, Chief Long?

1a  Good.
Q He said Sergeant Long. I'm SOrry. Mr./Holloway said

:Sergeant Long earlier. . Would that be you back then?

A Yes.

87
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now chief, all thé_above?
A Yes. "
Q  Okay.. ng're‘:elatively familiaf with the poliéies

and procedures of the Saluda Police Depaﬁtmeﬁtl

A .. Yes.

Q 1,Es§ecially éo‘as.aCtiné chiéf? -

|a Yes o L R

Q 'NJAﬁe there‘éhy §éecificfdiffe:ences,foday;from‘ZOQQ

‘regafding the questioning and/or interrogation of

individuals‘charged or- suspected of crimes?’
A  No.

0 What is the standard operéting procedurehinvolving

'charged or, you know, a suspect in regards to officers

being present at the time of the questioning?

N ‘ :
A -You.would normally have two officers there. You would |

mirandize the person; and, you know, you would basically

take that written statement if~tbey'would give a written

88

BRETT LONG: IN-CAMERA DIRECT EXAMINATION BY MR. STITELY
Q Okay. How long have you been with the Saluda Poliée
Department? |
A . I have beep with the Saluda Police Depaftment siﬁcgl
August. of 2000. |
Q Fof.a gééd amount of'yeérs?“-
A .Yes.
1Q j.Working in!the capacity as airoad offiqer;-dgtective,

|officers taking the statement of an-individual who's either
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| BRETT LONG: IN-CAMERA DIRECT EXAMINATION BY MR. STITELY 89

statement; and, if you have the capability, you'would use a
recorder if you have it there with you at the ‘time.

Q Is there any reason why, if two officers were there,

i

{only one of them would sign as a witness?

A I can't answer for someone else's actions.

Q Would standard procedure in your Departﬁent be, if you
were there to witness a statement, you'wouid Sign off as a
witness to the statement? |

A Most of the ‘times, yes.

Q Okay. To your kﬁowledge as acting éhief and as
sergeant back thén, were individuals equipped witpnthe
ability.to record conferences?

A In 2009 -- I can't answer for every officer. I can
say fo£ myself.‘ I had a digital recorder at the time.

Q Aﬁd‘did most of the detectives? Do you know?

A I was just a road sergeant. So the éapabilities that
Mr. Holloway had at the time, he was above ﬁe in rank soVI
can't answer.

Q Okay.: Would it have been possible to ask say someone
for a reqording.device? So there were some within the
Department?

A Yeah, there was éome within the Department; but who
was there I don't know beéause I wasn't there.

Q Oka?.' Your name was brought ub as the individual who

made Victor Jones as a suspect. Were you given specific

89
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BRETT LONG: IN-CAMERA DIRECT EXAMINATION BY MR. STITELY , 90

information on this case that brought him to your

attention?

A We had talked about it. The description of.the
subject was given; and I had dealt with Mr. Jones since he
was a ju&enile, and that was the first person thaf.came to
mind.

Q" - Is théré~like squad meetings or whatever where you
would talk about céses.tq try to formulate, youlknow, where

do we go from here?

A 'If somebody's working a case, then they may come to

anbthgr‘bfficer, hey, can yoq help me with this, do you
know anything abéut this or whateﬁer) but nothing in
partiqular wherg we all meet together and discuss |
everything, no. |

Q- Specificlto this case, do, you feméﬁber how'you got
brought in to‘identify Mr. .Jones as a potential‘éuspéct?

A I don'tJremember_exactly how I was approached with it.
Q You doﬁ't recall makiﬁg the’incident reports or
supplemental incident reports from your hand or that you
penned regarding this investig;fioh. Correct?A'

A I can't remember if I did anything. Not to my

knowledge.
Q - Do you know if they had video or audio recording

capabilities at the rooms at the jail?

A I don't know about the jail.
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MR. STITELY: I have no other questions- for the acting.

chief. Thank you, sir.

THE COURT: Any questions of the witness from the-
State?

MR. MAYE: Nothing from the State. ‘Thank you.

THE COURT: Thank you, -sir. You may step down. Aﬁy
other witnesses on Jackson v. Denno from the defense?

MR. STITELY: ©Not from the defenée, YourlHonop.

THE COURT: Any argument or bosition?

MR. STITELY: .Yes,‘sir.

THE COURT: Go .ahead.

Mﬁ.vSTITELY: vXour Honor, I acfually don't hqyefg
spécific objection‘to'the written iﬁem, Eghibit Number 2.
I wquld object to tpeduSe of any alleged statements outside
that décument. It's pretty clear whét's detailed in there;
I can make it ﬁart of the court record by specificallyﬂ

saying nowhere in the incident reports, supplemental

‘lincident reports, is there ever any mention of any alleged

oral statements.outside the scope of what is in this

written statement. There's been no other testimony to show:
that anything otherﬁtﬁan this written statément'was wﬁat
they have. It's never showed up before today. There's not
been any talk about these other extraneous statements. I

would argue that the only thing we can get into at this

point is the specific written statement that's Court's

91
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Exhibit Number 2. And I guess I would follow th;t up with
maybe a Rule 5 backed-up motion along with Jackson v. Denno
as to aﬁy other statements allegedly being either
inculpatory or exculpatory that I didn't have before at
this point. |

THE COURT: All right,;sir. What's the difference
between the Writteﬁ statement which I have_not seen and the
oral porFidns that you're trying to exclude?

‘MR;_STITELY: Judge,.I have n§'problem I suppose with
what's written in the stateﬁént by Mr. Jonéé. Tﬁé officeﬁ
tﬂen‘testified that, after -they were.done making this
statement, ﬁé went én to asg him a bunch more qﬁéstiohs.

But, as far as the context of this document being his

statement, if this is allithey intend. to offér as a

‘statement of Mr. Jones, we don't have a specific objection

to i#, and that would be the WriEten form of the dodﬁment.
And, Your Hoﬁor, I don't know if you've had a chance to see
it. I think he publishea the entifé%y £o the Céﬁfﬁ.:

THE COURT: What I'm asking you is, what‘did:he
testify about that was given as a statement by Mr. Jones

that is not on the written statement?

MR. STITELY: He said that he went ahead'and got into

it about where these other people came from, where they

went after, what happened afterwards, something about money

being exchanged with Ms. Amber. None-of that's contained

/
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in this statement; none of it was contained in any of the

incident reports, supplemental repofts, the notes that I
received on the file. vAil that I had is this document. So.
I would object to anything they'reralleging hé now said
outside the four corners of this dodument as beiﬁg his
statement in this-caée.

THE COURT: ~Solicitor?

MR} MAYE: Your Honor, I have page 11 of the discovery
materials that were provided to them'on-July 24th5 20009.

Commander Holloway, along with Officer Horne and V.A.

Romero, interviewed suspect Jones .and provided the

‘arresting officers with details of the robbery; he

implicated others involved with the robbery; he also

advised that Amber Salaam. contacted him, Little Tim and

/

Carlos to rob.Bookman, warrants will be obtéined for their
arrest. Your Honor, theyrwefe placed on notice here that
he gave them defails involving the robbery. He gave a
written statementlin this case, Your anor, but he also
Qave other.information which we submit .to you, Your Honor,
they were advised that he gave details of'the robbery.l
That's all Officer Holloway testified to were the details
surrounding the robbery in this case. I don't think that
we've got to write verbatim .every single word that he said,
but we did apprise them that he gave themidetails

surrounding the robbery and we did provide them with a
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written statemént in this case, Your Honor.

THE COURT: Mr. Stitely, anything else?

MR. STITELY:V No, Judge. I'm not sﬁre what page 11 -~
My page 11 is just a single sheet by Amber Salaam.

THE COURT: Well,‘look at what he's talkihg about.

MR. STITELY: 1 have'ndiproblem - |

MR. MAYE: That's the last one?"

MR. STITELY: Yeah. It alleges this written
statement. I don't have a specific prob;em with the
written statement, but it's the extraneous oral remarks
fhat I would be objecting to at this point.

MR. MAYE: Your Honor,'thisrstatement specifically
;eferences thaﬁ he interviewed him and he provided the
arresting officer with details of the robbery. ' He
implicated others involved with the robbery.'_He'also
ad%ised that Amber Salaam Eontacted him, Little Tim and
CarlosAto~rbb'Bookman.” Ana it is‘basically a summary of

éxactly what he said in this case, Your Honor. He provided

lthem with details of the robbery, and I also gave them the

written statement in this case, Your Honor. So they
certainly were apprised that hé_had given this interview
and that he gave them deﬁéils involving the robbery.

THE COURT: Let me see those exhibits. |

(Pauée.) |

~THE COURT: Let me see the discovery response.
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MR. MAYE; I don't have the entire discovery response,
but I do have the pagé that I méde.
THE COURT} Well, I'm only interested in this portion
as far as I know.A |
MR. STITELY: You want the statement?
THE COURT: I want to know what he claims --
MR. STITELY: May I approach?
THE COURT: -~ what the Solicitor claims was
responsive under Rule 5.
| MR.ASTITELY:l I'm looking at what he had. Tnét's the
pa?agraph that he. referred to. |
(Paﬁse;) |
THE COURT:  All right._ We. need to make a copy of.this

and put it in the record. . Put it as a court's exhibit.

Rule 5 provides, under subsection A-1-a, that, upon

request, the State has to proVide defense with the

substance of any oral statement which thevprosecufion‘
intends to offer inlevidence ét the tfial'made by the
defendant.whether before‘qr after-arrest ih response to
inte:rpgétiop by any person thén known tolthe défehdant to
be a prosecution agent. The written stateﬁent ié dated
July 24th, 2009; the oral statement that has been testified
ébout is the same date. The response that I've been handed
isla supplemental incident report,harrative. It reads on

November -- I'm sorry.--- on July 24th, 2009,'Commander

\
i
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Holloway, along with Officer Horne and V.A. Romero,
interviewed him, suspect Jones, and provided R.O. with
details of the robbery; he'impliéated others involved with
the robbery; he also advised that Amber Salaamvcontacted
him, Little Tim and Carlos to'rob'Bookman; warrants will be

obtained for their arrest. That description is also a

description of what's contained in the written statement.

I don't know how that pUté anybody on notice fhat theré
were otheg Q;al statements. The objection és éustgined.
The ﬁofion ié grantea. Now, with regards td‘the Denno
ﬁatter itselff the Court has‘carefully considered all the .
evideﬁce that]s beéh offered by the Sté£e and by the
defense; and the Court finds thét the Staté haé ﬁet, by the
requisite degree of‘probf, establishmentAof thé.following
things: That, before the-alleged incriminating statemént
or confession wés obtained from the'defendént, ﬁe waé‘fully

advised of his rights under the Fifth and Sixth Amendments

J{to the Constitution of the United States and advised of his

constitutional safeguards required under Miranda v.

Arizona; specifically, he was advised of the substantial

|warnings, if not the ‘exact warnings, in Miranda: That he

had the right to remain silent; that he had the right to an
attorney; if he waived his right to silence, that any
statement that he made could be used against him in court;

/

that, if he wanted an attorney prior to interrogation, he
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could have one; he could have an attorne§ present with him
at all times; if he did not have the money to hire an

attorney, then one will be appointed for him; that he had'
the right to have the afto;ney present speclfically durlng

the interviews and interrogations; that he had the right to

| consult with his attorney prior to any interrogations and

during any interrogation; that he had the right to stop
answering questions at'any time, stop the interrogation at
any time; he had,the right to ask for an attorﬁey at any

time. The State has proven that the defendant knowingly

' ahd intelligently waived his rights under the Fifth and.

Sixth Amendments and the Miranda safeguards and that the

alleged 1ncr1m1nat1ng statement or confession was obﬂalned

vfrom.the defendant freely aﬁd voluntarily without du;ess,

witheut coercion, yithout undue influence, without reward
dr promise or hope of reward‘or leniency, without thev
threat of any injury or COmpulsion or inducement of any'
kind thae WOuld.be improper, and. that the statement was the
voluntary product of the‘free and uneonstrained will of the
defendant. The written statement is admlésible in
evidence. - The jury will be instrucfed that they have to
make the findings necessary beyond a reasonable doubt. The
motibn, as previoﬁsly stated, related to the matters which
are not contained in the written statement is granted.

That does noet mean that the State is not allowed to testify

97
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about matters necessary to‘establish the voluntariness of
the statement and those sorts éf things. and being
contacted.. It just‘relates to details about the alleged
crime and the aftermath of the alleged crime that were -

given orally and not in writing. It also does not preclude

'Ithe introduction of any statement which might come in

lthrough opening the door. All right. Let's make a copy of

this. Madame Court-Repofter,uwould you mark that as a
Court's exhibit?
(Court's Exhibit 1 markea fdr the record.)
THE COURT: All riéht. Now, there's identification
?séues? ﬁ
MR. MAYE: Yes,. sir.
THE COURT: Are you réady to proceed on that?
. MR. MAYE: I aﬁ,- The State would. call Chariés
Holloway;again to ﬁhe:stand. | |
fHE‘COURT: All right. Mr. Hoiloway, you'ré4still
ﬁﬁder oath. Just‘have a seat ﬁp here, please."
CHARLES HOLLOWAY,
having been previously sWorn;.testified as follows:
DIRECT EXAMINATION
BY MR. MAYE:i
Q | Inveétigator Holloway, iﬁ your intérView of Jerrell
Bookman in this case prior to getting warrants, did he give

you a description of the individual that came and robbed
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CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMINATION BY MR:. MAYE : 99

him at gun point, an individual that was armed with a gun
that came there actuéllylto.rob him on that'déte in'SaluQa
that he repofted? |
A  Yes, sir, he did.
Q What description? Give the detéils of .the description
that he gave to you.
A He described the suspect as being a light—skinned
black male. He advised that he had a white tank top on, a
red hat and some tattoos around his chest and éollarbone
area.
Q. . Okay. Did he give the descriptibn of the vehicle that
héiﬁas driving? |
A Yes,‘he advised that he was driving a fQur—door faded
géld in color wvehicle with-no hub-capé. . |
Q. Okay. Based on that information, did you then talk

- : o)
with then Sergeant Long in regard to any possible‘suspéct

that might potentially fit that description?

‘A Yes, sir, I did.

Q Okay. What information did he givé you in that regard

as a suspect, a potential suspect?-

A He advised me that'Victqr anes -—~ Sergeant Long
advised me that Victor Jones drove a gold in color car with
no hub caps on it. He also told me that he normally wears
the white tank tops, the wifebeaters, and a red‘ball cap.

Q Okay. Let me ask you this. Did you then éubsequently

99
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CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE 100

prepare a photoéraphic lineup or did you -- What steps did
you go through in order to prepare a photographic lineup?

A Based on the informaﬁion that Sergeant Long gavé me, I
contacted SLED via email sending -- I sent them Victor
Jones's characteristics,‘driver's liéense‘qumber, birth
date; and they compiled a photo iineup from that
information and emailed it back to me.

Q 6kay. Do you have a copy of that photogréphic lineup?
A Yes, sir. |
MR. MAYE: I'd ask fhat this be marked as State's

exhibit for ID. . |
.(State's'Exhibit 3 marked for identifiqationh):

BY MR. MAYE:

Q ‘Let:ﬁe show you  Stateé's .3 for ID at’thié poiht in

time. ' TIs that a photéqraphié lineup or is that the

photégraph lineup . that was‘genérétéd by SLED‘in response to

your request? | |

A fes, sir.

o] Okay.’ Isvthere anything that emphasizés oﬁe

photograph over another there or the background? ‘Are there

booking photograph infoimation or anything thaf

distinguishes one photograph from another? .

A }- No, sirp

Q Okay. Did you ask them to prepare them. in any

particular order, or did you do anything .controlling the
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CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE 101

way that that was generated, or is that what they generated
and sent back to you?
A Yes, sir.

THE COURT: Wait a minute. That was a multiple-part
question.. ‘ ’
Q . Did you direct --

~THE COURT: You, asked him if he did anything improper,
énd he ansﬁered it.

MR. MAYE: I'm sorry, Your Honof.

'THE COURT: He'Said,'yes,“sir; I don't know what he
meant.. | |

MR. MAYE: Excuse me.
BY MR. MAYE:

Q Did you direct how they prepared the lineup?

A . No, sir.
(
Q Okay. Did you ask them to put them in any particular

order or do anything in particular in generating that
lineup at all? |
A - No, sir.
Q' " On June 14th of 2009, did you bring the victim in this
case, Mr. Bookman;'back in to talk with him?

A I talked to him, but I actually went tp his residence
inANeWBerry. | |

Q You went to his residence:in Newberry?

A Yes, sir.

01
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o} Okay. Did you take with you a copy of that lineup
there that is State's 3? Did you take that? 1Is this the

actual one that you took with you --

A Yes, sir.
Q  -- wheﬁ you went to see him?
A Yes, sir.
Q  Okay. Did you ask him to view the lineup? What

procedure did you go through in asking him to look at the
lineﬁp?(
A I called him that morning and just advised him that I

was going to come over to his house to show him a photo

lineup.
Q Okay. - '
A ' And he said he would be home. I went to his

| residence, showed him the lineup. 1I-said, can you identify

anyone on this piece of paper as being someone that robbed

you.-

Q Ckay.

A " He léoked at. it, and immediatély‘he pointed at number
three.

Q - Okay. Who is number three or who is number three a

photograph of?
A . Victor Jones.
Q The defendant in this case?

A ‘Yes, sir.
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Q " Okay. Did you do anything to indicate to him that any

A No, sir.
» Q Did you tell him in any regard that someone that was a

'suspect was in that lineup?

‘the identified --

CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMfNATION BY MR. MAYE 103

particular person's picture was contained in the lineup?
Did you give him any information at all as to any of the

individuals that were contained in the lineup? -

A  Yes. Say that again now?
Q .Did you inform him that aﬁyone that was even a suspect

was. in that lineup?

A . No, no, sir. . ' - -

Q | Did you give him any information?

A - No, sir;

Q Okay. You just'simply handed him the photo array,and;

A Yes, sir.

Q ° . -- number three, Victor Jones? ’

A Yes, sir.

o} Did he have any hesitation in picking him out?

A _Nb, sir. It was immediately.

0 Okay.' Invesﬁigator'Hoiloway, let ﬁé ask you this.

Did you also have an occasion to show a photographic lineup ‘
to an individual that was charged in this case, Amber
Salaam, a photo lineup?

A Yes, sir.

03
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CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE 104

Q Okay. What were the circumstances involving showing a

lineup to her? What happened?

A At the time, she was listed as a victim.
Q- Okay. '

A And she didn't know any -- She‘didn't know any names,
so the same lineup. that I showed Mr. Bookman I showed her.
Q Okay. Do you have a copy of the lineup that you

showed her'initiaily?

A initially,‘that's the one I showed her.. .

MR. MAYE: Let me mark this for identification.
(State's 4 marked for identification,)
Q I'm going Eo show you State‘s'4. Did“you éhb& her
that.photographic ;ineup initiallf.in this caseé
A Yes, sir.‘ |
Q : Céuld ghe.identify orldid she tell you that shelcould
idenfify ahybddy at that fime?<
A On the date in July, shé didh't'identify anyone.
Q Okay{ After you ﬁad interviewed -- ﬁid'She give you
any information initially, Amber Saléam? She said that she
éouldn't idenéify anybody there initially. Correct?
A Yes, sir..
Q  Okay. Did she tell you any details.or that.she knéw
anyone that was involved in the robbery, -- |
A 'No, sir.

Q - =- initially?
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CHARLES HbLLOWAY: IN-CAMERA; DIRECT EXAMNATION BY MR MAYE 105
A   Not in July she didn't. She just said fhaf, hey, I
don't recognize anyone. And that was pretty much it.

Q | Ckay. And she did not. indicate that she was in any
way involvedvin this and didn't give you any information?

A Right.

Q After Victor Jones impiicated Amber Saléam;
afterwards, did yqu‘obtain érrest wérrants'for Amber Salaam
as beiné a principal, an individuél thafgwas involved in
this armed robbery afterwards?

A Yes, sir,'I Aid.'

Q. | Okay.’ What were the cirCumstaﬁces? .Did ;ou:go‘baékl
to her after she was placed into custody and dia you‘speak
with her?

A Yes. I haq'to go to the Orangeburg  County Detention
Center to pick her up. |

é Okay.

A We got back tb the jail in Saluda, and she told me

that she wanted to come clean:about the incident.

Q - She advised you that she:wanted to come clean?
A Yes, sir.
Q  Okay. What did you do in regard -- Did you again show

her a photographic array or did you show her the
photographic array that's marked as State's 4 in this case?

A Yes, sir.

Q  Who did she identify at that time?

~
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CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE 106

A vShe identified number three whom was Victor Jones.

Q - Is that the same lineup that you had showed her
earlier?

A Yes, sir.

Q Okay. Did she hesitate'any at all when she gave you

information in that regard?
A No, sir. -
0 Okay. Did she basically relate to you the details of

the robbery and how it took place at that point in time?

A Ygs, sir.

Q Okay. }She had initially given you a name I believe,
Brian -

A | Yés, sir.

Q - during the first réund of}it, bésically when.she

indicated to ydﬁ later that she was not télling the truth,
that she was shielding. Is phat correct? |
A Yes, sir.

Q - Okay. Bﬁt, when you showed her the lineﬁp during the
second time when she again -- when she identified Victor. .
Jones - did she have any hesitation in pickihg ﬁim ouﬁ of
that lineup?

A No, sir.

Q : Prior -to ﬁer doing that or pickiné him out. of that
lineup on the second occasion, did you give her any

information indicating that Victor Jones had implicated
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CHARLES HOLLOWAY: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE 107

her? Did you tell her anything at all about that?

A No, sir. -

Q; Okay.. She just told you that she wanted to come
’clean -- |

A Yes, sir.

Q Ff and gave you and related to yoﬁ'details ihvelving

the robbery?

A Yes, sir.

Q ; Who did she indicate was involved in the robbery and
what details did she give yoﬁ? |

A Victor Jones. She referred to him as T.J. Tony Jones
is what she kﬁew him by. |

0 Okay.

A' She knew that he waS'involved in it and she didn't
know -- She advised she didn't know the other two gentleren

but she knew that Victor Jones was one of them.

Q What information .did she give you at. that time?
A She provided another statement.
Q Okay. Did she then -detail her involvement and Victor

Jones's involvement at. that point in time?

A - Yes,,sir.

0 bkay. But, agaiq, when ehe did the subsequent
identification, did you do anything to emphasize one
photograph over another or do anything in order to

influence anything about her pick?

07
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CHARLES HOLLOWAY:V IN-CAMERA CROSS EXAMINATION BY MR. STITELY 108
A No, sir.

MR. MAYE: Nothing else. Answer any questions the
defense has; | |

THE COURT: Cross?

CROSS-EXAMINATION

BY MR. STITELY:
Q ‘Do .you have any documentation where you requested the
phot§ lineup from SiED? | |
A I don't have it-w;th me.

. |
Q ‘Do you know if anyone from SLED is coming to testify

las to how they made up that lineup?

A I have no knowledge of that, if anyone's coming from
SLED.
1Q- Do you have the actual information that you sent aléng

with‘SLED to request that Mf.“Jones be placed in a‘lineup
thét{s.been marked aéAState Exﬁibit\No.v3?‘r | |
A *Yoﬁ'ré talking about the request form?
Q Uh—huh. |
A - No, sir} I don'f‘have that.
‘MR. STITELY: gYéur Honor, may I approach?
THé COURT: Yes, sir.
BY MR. STITELY:

Q And that was -- The color pictures is number 32

1A Yes, sir.

Q - Do you have the correspondence that came from SLED as
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CHARLES HOLLOWAY: IN-CAMERA CROSS EXAMINATION BY MR. STITELY 109

to how this lineup was generated?

A No, sir.

Q Okay. Do you know if that's going to bé offered with‘
this today?

A .Excuse me now?

Q + Do you know if any of ‘that is going to be offered with
this today?

A No; sir. You'll have to speak with thg_Sélicitor

about that.

1Q . All right. When ydu said that you talked to

Mr. Bookman,  you séid that was on 7/14 of 12. Cérrecté

A 1 Cérrect. | |

Q .And that's when you'say yoﬁ received this géck from
SLED. ‘Correct?. |

A ' Correct.

Q Now -- .And I want .to ask you because I think phrasing

is very specifically -important here. .What exactly did you

tell him when you told him you wanted to, come and see him?

A .. I just told him I had a lineup and I needed him to
look at it. | B
0 Okay. Did.you tell him it was a'lineup of what?
A Hé and I had been talkiﬁg baék and forth, énd I

advised him that I would get a photo lineup matching the
description that he gave me of the suspects.

Q All right. At any point, did you tell him about the

09
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conversation you had had with another officer, that you

Jthought you may have someone?

A No, sir.

Q Qkay; When he pointed out the piéture that he later
-- I guess that's his iﬁitials on here?‘

A Yes, sir. |

Q - What, iannything, did he tell you or did you ask him
éﬁécifically about'what this individual's having to do with

the robbery was?

A I just told him to look at it and, if any individual's

|on here that had robbed him, pick him out. He looked at

it, and he immediately pointed to number three..

Q. 'Did he say what nuﬁberAfhree’s'involﬁément was?
A He said, that's the guy that robbed me.
Q Okay. And did he indicate that there were other

individuals there that weren't in that lineup?

A He said it was two . other individuals that he didn't

know, he didn't get a qoéd»look at them because Victor had
walked to his side specifically and put a gun to his head.
/
Q = Okay. :So that's %he position, that that gentleman
got .out the car and walked to the side of the carjthat'Mrj
Bookman was on? | ’
A" Right.
0 Okay.l Where did you interview -- I guess they were

both done at the same time. Where did you interview
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Ms. Salaam on 7/147?

A On 7/14, I went to her. house. I think it was Ola
Street.
Q Okay. And then she told you definitively that she

didn't know anyone in that lineup. Correct?

A Correct.

Q And so it's'essentially the same lineup card even
though it's just the black and white?

A‘ 'Yes( sir. )

Q Number 4, State's Number 4 versus State's Number 3,

it's the same thing, just not a color picture?

A Correct.

Q . Okay. And she said she.dian't know an&body in that
one?

A  Yes, sir.

Q - Okay. But later in August she does identify Mr. Jones

‘as being number three. Correct? ‘

1A Yes, sir.

0 | What does she indicate his involvement being at that
‘point?

A What does she indicate? -

0] Correct.:

A (Witness viewing document.)

0 In ?our initial'investigation'—— Maybe I can clear

this up. 1In your initial investigation, she says that the

11
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gentleman that she saw conducting the armed robbery was a
man that had gold teeth. ~Correct?

A - Correct.

112

Q Brown-skinned black man with gold in his mouth and a

mouth crocked --

A Right.

Q -— and couidn;t falk right?

A Right.

0 Okay. 1Is that thé individual that she was:later

identifying as my client?

A . No, sir.
Q Okay.
A She publiéhéd in her statement that the side Jerrell

drove up on, on the side of them, T.J. and another dude
jumped out with guns.asking for cash, the other dude told
Jerrell to pop the truck, hé'took‘the speakers and they .

left.

Q And you're talking about her statement that she makes

to you the second time around --

A Correct.'

Q '—- not the one that she made the first time around
when y'all inte?view her on 7/10 of 2009 --

A  Yes, sir.

Q  -- where she talks about two dudes getting out of.the

car, not three?
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A All right. 1In the first statement, she lists three

dudes; the one in July she lists three dudes.

1Q Uh-huh. On the top of page two, she says, two dudes

hoéped out with guns.

A Which s£atement are you referring to? I'm looking at
the July 10th one now.

Q " Right, and I'm looking at paée two of two where she

says, two dudes hoppéd out with guns and rushed the car

|telling us not to move.

A Okay. I got you.
Q Okay. She didn't identify my ‘client as one of those
two dudes when you showed her_the photo lineup. Correct?

A . Correct.

Q Okay. And Mr. Bookman, you said later he said that

three guys got out.of the car. But, in his statement, he

talks about two guys as weil.g Correct? 1I'll refer you
straight to it. 1It's on his Statément,‘likewise on page
two, eight lines down} that two . guys .got out of'the car.
A- .'Yes, sir. |

Q And it's your position todéy‘that on the -14th he
pointed out Mr. Jones as being one of those.guYé'who got

out of the car and specifically came to his window?

A Yes, sir.

MR. STITELY: I have no other questions at this time,

Judge.
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THE COURT: Redirect?
MR. MAYE: Nothing élse, Your Honor. Thank you.
THE COURT: Thank you, sir. You may step down. Call
your next witness.
MR. MAYE: The State calls Jerrell Bookman.
THE COURT: Mr. Bookman, come up here, please, to the
Clerk.
'JER#ELL BOOKMAN,
having been dﬁly sworn, téstified as follows:
‘THE COURT: Héve a seat up heré.“ State yoﬁr name,
sir?
'MR. BOOKMAN: Jerrell Bookman.
“THE COURT:' Spell your first name.
MR. BOOKM@?:A J-E-R-R-E-L-L. |
THE COURT: ’Aﬁéwer-Mré Maye's qugstionsh please.
| 'DIRECT EXAMINATION
BY MR. MAYE:
Q - ‘Mr. Bookman, let me ésk you this. Any investigation,
ensuiﬁg iqvestigat;én that Sergeant Holioway wés conducting

involving the armed robbery that you were the victim of,

did he bring you a photographic array or a lineup to take a

look at?-
A Yes, sir.
Q Okay. I'm going to show you State's Exhibit 3 for

idéntification in this case. Is that the photographic
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lineup or the photo array that he brought to you?

A Yes, sir.

Q Okay. Did Investigator Holloway do anything‘to
indicate any informétion about that linéup prior to showing
it to you or did he just hand you a'photo arrayjand ask you
if anyone that participated in the robbery or rdﬁbea'you'
was in that photo array?

A Yes, sir. |

0 'Okay. He just told you that, if there was anyone in
the photo array that participated in'the robbery --

A Yeah,‘he just told me --

THE'COURT; You'?e got tolquit asking multiplé-part
questionslaﬁd getting a &es or no énswer‘and expect_mélto
know what the witness means. Ask him a question that I can
understand, please. You asked himAboth sidés of the
questions, 'and -he says yes.

BY MR. MAYE:

0 Did Investigator Holloway,aSk you to look -at that
lineup? |

A.. Yes,  sir.
10 Okay. Did he ask you to ideﬁfify anyone that robbed

you if you saw them?
A Yes, sir.
Q Okay. Which individual did you identify or which

-

number on there did you identify as beéing the individual

15
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Ve

that robbed you?
A Number three.
0 Okay. At the time of the robbery when you were robbed

on June 9th 'of 2009, was it daytime or was it nighttime?

\

10 Okay. Was fhere sufficient light for you to be able

to see what was going on at that time?

A Yes, sir.

Q _ Okay. The individual th;t came and put a gun to your
headf did they have your full‘attention at that,fime?'v

A " Yes, sir.

Q Okay. Did-you‘give4Invgstigator Holloway on the 10th/

the next day, a description of the.individual that robbed

you? -
A x'-Yes; sir..
0 Okay; What did you tell him involving the déscription

of the person that robbed yoﬁ?

A It was a light-skinned black male"with a red cap,

white tank top with like tattoos on his neck and --

THE COURT: Tattoos on what?

A On his neck and his body, like his cheét.

Q On his neck and his chest?
A Yes, sir.

Q Is that correct?

A A(Witness nodded head.)
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JERRELL BOOKMAN: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE 117
Q Did you give him any information involving what kind

of vehiclé he was in or got out of?

A Yes{ sir.

Q What was that? What did you tell him?

A It was a gola faded car with no hub caps.

Q Gold faded car with no hub capsé

A Yes, sir.

Q Okay. When you picked out number three out of the

lineup in. there, were‘you absolutely certain'that that was
the individual th;t robbed-you?::.

A Yes, sir.

Q qu>manyfdays after the robbery did you do tHat lineub
identification? Héw many days aftefwards was it?

A ~ Five. | |

Q - About‘fivé dayé? 

A It was about five.

Q  Okay. You're absolutely certain the perSoﬁ that ié
number three ip that photograph is the individual'that .
robbed ydu? ”

A " Yes, sir.

Q Okay. Did Investigato; Holloway do anything. to
inflﬁence the pick, of who you picked out in the lineup?
A No,.sir. | |

Q Okay. Did you pick that out based on your

observations of the person that robbed you at the scene of

{
i

17
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the robbery? '
A Yes, sir.

MR. MAYE: Anéwer any questions the defense has for
you.

THE COURT: All right. Cross?- 

CROSS-EXAMINATION

BY MR. STITELY:
Q  Mr. Bookman, I don't have one, and I apologize if you:
don't..:But do you have any criminal,history?‘ Do you have

a criminal history?

A No, sir.

Q No convictions?.
A No, 'sir.
Q. I guess I'll get to that in one second. You;

identification of the individual in fhe robbery, it's your
position that the individual, number three on that picture

card, was the one who came to your window?

1A Yes, sir.

10 And he wasn't one of the three dudes. He was

specifically the one who came to your window?

A Yes, sir. . | | ‘
Q How far away was he from yéu?

A "I want to say from right here to right there
(indiéatipg).

0 Like right at the car window?
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A Yéah, right there.

Q You looked up at him I'm taking it?. 5

A Yes, sir.

Q Okay. You said he had neck tattoos?.

A Yeah, like right there (indicating).

0  oOkay.

THE COURT: Speak up. Whét was your answer? She's
taking down everything we say, so you've got to speak up.
A Oh, yes, sir. |

THE COURT: You didn't say yes a minuté ago;:

Mﬁ. STITELY: >I'll re-ask the question.'

THE COURT: ‘Ask the gquestion again.
BY MR. STITELY: |

Q And you said specifically he had neck tattoos.

Correct?

A Yes, sir. K
0 Okay. And you got a pretty good look?

A Not exactly.

Q . Okay. There wasn't anything specific about the tattoo

on his neck that would have jumped out to you that you

could have used to describe him?

A No, sir.
Q "Okay. How about the gun? Could you describe it?
A It was all chrome.

Q Did you describe it to the officer?
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saw, what you saw?

A No, sir.

Q Okay. Did you ask =-- Did you get any further(
descriptions from her about, you know, what the people

looked like, or did you tell her what you thought they

looked like?
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A -Yes, sir.

0  Okay. In detail?

A Yes, sir. It was like all chrome.

Q You have to speak loud if you're going to say
something.

A Yeah. It was'like all chrome, sort of like a, I think
-- I want to say a 45. |

Q ~Oka§. Had you discussed.the events of that day with
4Ms. Ambef aftér it.hébpened?

A - Can you repeat that?

Q : bid you discuss the events of Jﬁly‘9th with Amber
after July .9th?

A No, sir.

Q. You he%ef talked to her again?

A 'Oh, yes} sir. I héd asked her\did she know who had
robbed me, and she said no.

Q0  She said?

A ° She said no.

Q Okay: Did y'all compare noteé, like'talk about.what I
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A No, sip.
g Did you talk to anyoné else about the individuals
involved?
A No, sir.
Q'. 'Could Qou describe the other two gentlemen at all?
A Not exactly, no,:sir.
9 Whé‘did,you talk to at the Burger King? Was it.the

individual you marked as number three or was .it someone

else?

A I didnﬂtﬂtalk to theﬁ;‘

Q’ Okay. Do.you remember givihgva w:ipten_sﬁatemént on
July 10th?

A Yes; sir.

Q Okay. And you said two‘guyé got out of the car at
that time? | a

A It was three.

Q Okay:

MR. STITELY: May I approach, Your Homor?
THE COURT: Yes.

BY MR. STITELY:

Q Do you remember giving this statemeﬁt? Is this your
handwriting?

A -Yes, sir.

0 Okay.- “And, on the second page, you said, and two of

the guys got out of the car. Is that correct?

wheeds

121
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A Yes, sir.

Q Okay. You said, one took my things?

A Yes, . sir.

Q What stuff? Did he take your money?

12 Yes, sir.

Q 'Okay, .Where did,thé-money come from when you were --

if you were only looking at the one gentleman?:

A It came oﬁt my wallet. -

0 ' Okay. So did both ind;viduals come to yoﬁr window?
A ‘AYes, sir. | | |

é Okay. >Sé which individual went to the windpy_of the

other side of the car?

‘A ' I ain't really gét a look at him.

10 Okay. When you said the tattoo across his neck, show

me the part of your ahatomy you're referring to as:ydur'

neck.

A i‘m going to say right there {indicéting);

0 Okay. -Visible abové like your shirt linev-—

A Yes, sir;. \

Q —— like you could see it if you were wearing a Polo
shirt?

A A little bit.

Q Okay. And you're abéolutely pésitive.the iﬂdividual

had tattoos up above his shirt right here in the front?

A Yes, sir, right there (indicating).
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MR. STITELY: I actually have no other questions,
Judge. |
THE COURTE Let the record refiect tha£ he‘Qas
pointing to the left side of his neck. Anything4else?
MR. MAYE: Nothing else. Thank you.
THE COURT: Thank you, sir. You may step dqwn. Call
yourknexp.witness. |
MR.:MAYE:‘ The State calls Aﬁber_Salaém.
AMBER SALAAM,
having been duly sworn, testified as follows:
' THE COURT: What's your name?
MSI‘SALAAM: Ambef;' |
.THE COGRT: Yoﬁr last name?v
MS. SALAAM: Salaam.’ |
THE COURT: Spell yéﬁr last name.
MS. SALAAM: S-A-L-A-A-M.
THE.COURT: Thank you.

DIRECT EXAMINATION

|BY MR. MAYE: , .

Q- Ms. Salaam, let me ask you this. In July of 2009, did
Investiéator Holloway talk With'you'about fhé'robbery that
took place on June 9th 6f 2009 here in Saluda?

A Yes, sir. /

Q Were you present in the vehicle with the victim in

this case, Mr. Bookman, on July -- or excuse me —-= on June

23
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AMBER SALAAM: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE ' 124

the 9th of 2009 when y'all got robbed here in Saluda?

A Yes, sir.

Q Okay. When Investigator HolloQay talked with you in
Juiy, you initially gave him false information involving
this crime, did you not?

A Yes, sir. _ o

Q " You identified a perSon‘named as- Brian as being

. involved in this, didn't you?

A ' Yes, sir.

Q And, when Investigator Holloway ' showed you the

photographic lineup, State's 4 in this case, you indicated

that you did not know anybody that was in there. Is that

correct?
A Yes, sir..
0 Okay. But you-did, in fact, know an.individual that

was in that lineup photograph, did you not?
A Yes, sir.

0 Okay. When you saw it at that time, did you recognize

| the defendant in this case, Victof'Jdnes, as being subject

number three?.

A Yes, sir.

Q How long priér to June’9th of 2009 had you known
Victor Jones or how did you know -- What hame.did‘you know
him by?

A T.J.
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AMBER SALAAM: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE 125
0 You knew him as T.J.?
A Yes, sir.‘
Q Okay. How long had you known him?
1A About eight) nine months.
1Q Had you seen him on multiple occasions?
A Yes, sir. -
Q : Okay; Did you have discussions witﬁ him prior.to June

9th of 2009 about him having some rims? ' Tell the Court or

testify as to what he told you about having some rims?

‘A He just told me he had some rims he -had got and, if I

knew somebody wanted to buy some rims, to let him know and .

1he was going to look out for me, he was going -to give me

half.
THE COURT: He was'going to do what?
A He was going to give me -- |
THE COURT: Can you get closer to that microphone?
Say that again what you said.
' ~
A Hé_éaid he had some rims he had got from next door and

he told me, if I knew sémebody wanted to buy some rims, to

get at him and he was going to split the money with me.

S0 -—

Q So he told you that he had some rims and that he was
going to give you some money if you could get them sold for
him. Is that correct?

A Correct.
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Q Okéy. Did you have communications on the day that
this robbery took place with the defendant in this case,
Vicﬁor Jones, about’coming £0aSaiuda to buy rims?
A After Jerrell had got there, I showed him a picture of
the rims Tony had sent to me and I ask him did.he want to

|

buy those rims, and those was the rims he want to buy. He

came to buy my rims.

Q Did you have some rims to sell at that point in time?
A Yes, I did.
Q. Okay. When we’re talking about rims, what kind of

rims are we talking about? Car rims?

A Car rims.

Q- 'Okay. What was specific about thesg rims? Were they
big rims? | |

A Mine's was 22's and the other ones Qas supposed to

been 1like 23's, 24's.

Q Okay. The ones that Victor told you that he -had Qere
like 23's?

A Yeah. They was a size bigger.

Q  So you came with the victim, Mr. Bookman, in this cése

the day the rqbbery took place. Correct?:

A I came because he asked me to come; yes, I did.

Q Okay. And wheﬁ the robbery went down in this case,
after that fact, when Investigator Holloway initially

approached you, you lied about who was involved or whether




10

11

12

13

14

15

16-

17

18

19

20

21

22

23

24

25

AMBER SALAAM: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE - 127

or not you knew anybody. Right?

A . Correct.

Q . Okay. . On the day that you were initially shoﬁn this
lineup, you knéw T.J. or Victor Jones and had known him for

a long time?

A Correct.

Q But you lied to Investigatoerolloway initially?

A Correct.

Q Okay. Aftéi you got chérged and Investigdtbr Holloway

came back to you, did you tell him that you wanted to come

Jclean on the robbery?

A Yes, sir:

Q "Okay. Did Investigator Holloway subsequently show you

the same photographic lineup at that time?

A Yes, sir.

Q Okay. Who did ?ou pick.out?l

A Number three.

0 th is nugber three? . :

A | T.J.

Q0 ° Okay. And that's someone'fhat you:kﬁew‘previously.
Corfect? |

AilA Correct.

0 | .Okay. Let me ask you this. The day that the robbery

took’pléce, the individual that came around with a gun and

stuck the gun on'Mr. Bookman, did you have an opportunity
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to see him that day, the individual that came around?

A Yes, sir.
Q Who was that-individual? )
A Tony.
Q T.J.?
1A (Witness nodded head.)
_ Q Okay. Was there sufficient light for you.to see that

aay when you met him? Was it daylight?

A Yes, si;. |

Qv' « Okay. Did you have your attention focused on the
defendant ih this case'wheﬁ he came'éfound‘the car to rob

Mr. Béokman?

A No, sir.
Q Did you see him?
A Yeah, I seen him but ~- Yeah.

1Q. All right. Are you absolutely certain that T.J. is

fhe individual ﬁhatAdid that fobbery ;hat day witﬁ the gun?
A | (Yes,.sir. | |
Q :Ckay. When you were shown the lineup the second time
and you picked out number thfee as being.T.J; or Victor

Jones, about how long afterwards was that?

1A I'd say like 20 to 30 days afterwards.

Q Okay. You're absolutely certain that number three in
there is T.J.; it's the same person that committed the

robbery on that day armed with a gun. Is that correct?
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A Yes, sir.
Q ~ Is there anything about him showing you that linedp

the first time when you lied, is. there anything about you.
seeing it then that made any difference ébout you picking
him out the second time? |
A No, I jusf ~- I just -~ I jugt lied. VI ain't want to
be no snitch and I ain't -- I just liéd. I knew who he was
the whole time, but I lied.
Q Okay. The second time when Investigator Holloway
showed you this lineup, did he do anything to suggest oﬁe
photo o&er anéther?, |
A .No, sir.
Q- Okay. Did he just»ésk you to pick out the éerson that
had committed the crime that day if you saw anybody?
A No. He was just like, I'm going to show you this
again, can you poin£'whoever out. And I was like, yes,
sir. | ﬁ

MR. MAYE: Anéwer any questions the defense hag for
ydu.

THE COURT: Cross? -

MR. STITELY: Yes, sir, Your Honor.

CROSS-EXAMINATION

BY MR. STITELY:

0 Ms. Solomon --

A Salaam, sir.
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Q- Salaam. I'm so sorry. Ms. Salaam, tell me a‘little
bit '‘about your record. What's on your record?

A I gbt a couple drug charges.

Q Just drug charges?

A And I got a burglary charge.

Q ~And a burglary. What else?
la Drug éhérges.
Q Why were you in Orangeburg County when they went

looking for-you for this case?
A Drug charges.
Q Why were you in Lexingtqn'County and we sent a hold to

P

Lexington County that same month?

A’ Drug charges.

Q Selling drugs?’

A ~ Yes, §ir. |

Q Okay.‘ Isn't it‘trué éhgt this whole deél was about -

Qrugs, not rims?
A No, sir.
Q Okay. How "do you know T.J.? How did you know him?
| MR. MAYE: Your Honor, I want to put one thing on the
record at this time. I'm going to object to impeaching.

I'm not going to -- I know we're in camera here; but, as to

impeaching her with anything, it wouldn't be subject to

impeachment in this case as to her record. So I would

object to that, Your Honor. She doesn't have convictions
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of any of these things if she has charges in there, but I'm
going to preserve my objection to that until the
appropriate time.

THE COURT: Well, there's nothing for me to ruleAdn.

/

I'1l rule at the appropriate time if I need to, if y'all
need to address this issue‘in camera. But, i1f the

defense's position is that this 'is something other than
)

what it's,being purported to be, if she admits she's a drug

|dealer, he can ask her that. Go ahead.

BY MR. STITELY:

0 -~ ‘How did yéu.know T.J;?

A  I met him fhrough my couéin.

Q rDrug dealers. Correct?

A I don;t know nothing about him being>no.drug dealer,

Jbut I met him through my cousin.

Q. Did you know about drugs.in that relatibnship?
A Me and Tony ain't,neVer talked aboqt no drugs.
Q You never had any drué deélings with T.J., the
defendant? |

A ﬁo, sir.

Q ﬁid you have an ghtimate relationship?

A No, éir.

Q No intimate relationship?

A No, sir.

Q Okay. How did you know Mr. Bookman?

31
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A "I don't.
Q " How did you just randomly come about some guy and tell

hiﬁ that you knew somebody who could get him some rims?

A °  Because'I was sitting outside‘in Prosperiﬁy, South
Carolina; he rode through. I told him I had some rims for
sale because he ain't have no.rims on his car,‘and I;

already knew he wanted some rims. And he was asking me how"

much they was, and I told him how much they was.

Q So you were'juét randomiy sitting on a corner in
Prosperity, ;nd you told'that guy you can go.gétlhim some
rims if he follows you to Salﬁda? |

A That ain}t what I said, sir. I said I havé some rims.
I aék him did he want to buy séme rims. I havéysome rims
on my car, and I ask him did he want to buy my fims. And,
Whgn‘he came to meet me'to‘buy.my rims, Tony.had sent ﬁe.a
picture of some bigger rims, so I asked him which éair of
rims did he want. He wanted the biggér rims. Everyboay
wanted to ride biggér. He wanted the bigger rims.

Q When was this initial interaction with Mr. Bookman

about these rims?

A | I don't femember that, sir.

Q ”Whatié his phone>number? .

A I don't know that, sir.

Q Did you just find him again randomly in ?rosperity?

A No. I gave him my number, and he hit me up, he text
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me.

o) What was your number at the time?

A I don't remember.

Q How many cell phones did you have?

A Plenty. | |

Q. Plenty. Good to have them as a drug deéler, to have

multiple cell phones?
A . Yeah, if that's what YOu‘want to say.
Q0  Okay. |
TﬁE COURT: I didn't undérstand. What's your aﬁswer?:
What was your answer?
A : I'm telling -- Yes,‘sir.' I'm telling him, yes, sir.

BY MR.. STITELY:

Q _ There's no question that you sell drugs. Right?
A I mean, if you --
o]  So the day -- Did you pick Mr. Bookman up or did he

pick you up?

~A The day éf?

Q Uh-huh, on July'9th? -

A . He came to my house to get my rims.

0 Okay. And then, at that time, yéu changea the plan to

bring him down to Saluda?
A At that time he came to get the rims, my car was
jacked up. My brother had just ran back across the street

to get the tools to take the rims off with, and he pulled

/
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up. And I was like, oh, my homeboy got some rims for éale
too. He ask me what size they was, and I told him. I
shoWed hiﬁ a plcture. He said he didn't want my rims no
more, he wanted the bigger rims. So I'gave him Tony
number. But I guéss he ain't'know his way afound, S0 he‘

ask me to ride with him, so I jumped in the car with him

and rode ‘with him.

Q Okay. So you didn't know:anything about a robbery?
A Exactly.
Q Did you, at that point,‘call~Victdr, Tony, T.J.,

whatever you call him? y

A Yes,-sir.”vMe and him called him.togeﬁﬁer in front of
him.

Q -+ .Okay. And what was this geal tﬁat waéﬁnegotiatéd?

A Hé wastgoing fo get séme rims. ‘.

Q 'How much? | |

A zi don't even.remember the ﬁfice.

Q How big are these things?

A 23's, 24's.

Q . For the Court's edification, can you easily fit one

|rim in the back of a car or could you put all four like in

your trunk?
A Yes, you can; you can put them in the trunk and the
back seat --

Q- Okay. So --




10

11

12

13..

14

15

16

17

18

19

20

21

22

23

24

25

.AMBER SALAAM: IN-CAMERA CROSS EXAMINATION BY MR. STITELY - ‘ 135
A -- two and two.

Q All right. And you were supposed to pick theée up at
the Burger King in\Saluda? "

A Yes, sir. No. We was supposed to stop at the store

before we got to Burger King; and, when we got at the

store, it was a change of plans; it ‘was to come to Burger

-~

King. So we gets to Burger King, and it's still a change

of plans.
1Q And it's your poSitiqn that my ciient was' in some car.
Correct? -

A Correct.

Q .Whose car?

A I don't know. I have no idea.

0 It wasn't his car?

A 1 héve né idea.

Q Yoﬁ have to'gpeak in the mike.

A I have no ;dea.'

Q Were there other individuals in the car?

A Yes, it was.

Q How many?

A - Two more.

0 Okay. Did you kﬁow them?

A No, I didn't.

Q. Qkay. . Aﬂd you said, the initial time you talked: to

the police, that they jumped out of the car. How many

35
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people jumped out of the car did you initially tell the

police?

A It was two. '

19 “Just two? Okay; Where did they go froﬁ there?

A One went to Jerreil'svside; and one came to my side.
Q Jerrell is Mr. Bookman?

A Yes.

0 And who took the money allegedly from'what you saw?
A Tony.

Q Okay. So he was on the left side of -the éar;

Mr. Bookman's side of the car, the driver's side?

A Uh-huh, yes, sir.

0 Okay. You didn't see the individual thatVWent to the
right side?

A He was at my side with a gun at my head, with my head a

down, telling me not to look up. I didn't see him. I just

.knoW~he was dark-skinned, real dark.

Q Okay. What about the other guy?
A . I don't think he ever got out.
Q So you disagree with Mr. Bookman's recitation that two

gentlemen approached his window and one approached yours?

A Yes, I do.
0 So we should believe you though?
A I mean, it's on you.

Q Okay. Did you see the guns?
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A Yes, I did.

Q Okay. Did you describe them to the police?

A I don't remember.

Q Okay. 1In prétty clear detail;you could have told the

police though?
A Yes, I could've.
Q | Okay. ‘Now,‘you got charged eventually with this armed

robbery. Correct?

A Exactly.

Q What ha@pened to your‘chargeé?

A They_still there.'

Q ~Okay. You're not just charged with armed robbéry,

you're charged with a bunch of stuff from this. Right?

1A Exactly.
Q What have you been told regarding your testimony
today?
A - I haven't been told nothing.
Q Yoﬁ understand that you get a mandatory ﬁinimum of ten

years if you're convicted of armed robbery. Correct?

A Exactly. '

Q 4 Okay. | -
THE COURT: Do you have a lawyer?

A: Yes, sir.

THE COURT: Who's your lawyer?

MR. MAYE: Mr. Casto's her attorney.
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THE COURT: Where is he?

~MR.‘MAYE: Mr. Casto is not here right now. He went
back to Lexington. ~ He spoke with her beforehand, Your
Honor,‘but he is not present.right now.

THE COURT: Ms. Salaam( you understand that everything
you're saying is being taken down?

A Yes, sir.

THE COURT: -You understahd, based on what you've told
me -- I wasn't sure about your status before now —- you've
got criminal charges, serious criminal charges pending’
against you? |
A\ - Yes, sir.

THE COURT: You have the right not to ansQer these
questiqns} to assert your Fifth Amendﬁent privilege against
self-incrimination if you~wish; You understand that?
A Yes, siriv |

THE COURT: So do you want to give up your fight to
remain silent .and answer these questions?

A No, sir.

THE COURT: You'want to ta;k to your attorney?

A No,lsir. |

- THE COURT: Do you understand my question about
whether you want to -- Do you want to testify or not?
A Yes, sir;

THE COURT: Which is it?




10
11
12
1
14
15
16

17

Nt
19

20

21

22

23

24

25

C

AMBER SALAAM: IN-CAMERA EXAMINATION BY THE COURT 139

A  .Yes, sir, testify.
THE COURT: And you understand that what you're saying

can be used against you?

A Yes, sir. , >

THE COURT: You understand you have an absolute right
to remain silent and nobody can make you:answer these
Questions?

A" Yés, sirt‘

THE COURT: You have the right to have your attorney
present with you at‘all times. Do you understand that?A
A'. Yes, sir.

THE COURT: ' You have a right to ask your attorney and

consult with your attorney at'any time you wish. Do you

understand that?
A Yes, sir.
THE COURT: Do you want your lawyer here when ybu‘ré
testifyind?
A- 'No, sir. He ain't doing nothing.
THE COURT: I'm sorry?
A No, si;.
.THE COURT: How old are you?
A Twenty-four.
‘THE COURT: How far did you gd in school?
A The 1lth.

THE COURT: Are you in jail now?
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A No, sir.
THE COURT: Does your lawyer know you were going to be

testifying today?

A Yes, sir.

“THE COURT: Did you talk to him about this?
A Yes, sir.

THE COURT: This decision about testifying, is that

.your own decision made of your own free will?

THE COURT: Has anybo&y exercised any type of improperw
influénce’qver you to get you to testify againstiyour‘wili?‘
A NB, sir.

THE COURT: Anybody promised you anything?

A No, sir. |
- THE CbUéT: " Threatened you in any-&ay?
A "No; sir.

THE COURT: Are you unaer the influence of an& kind of
éubstance thét adversely affects your thinking today?
A No, sir. |

THE éOURT: Do you suffer from aﬁy pﬁysi&al or mental
problems that affect your thinking? . |
A No, sir.

THE COURT: If you want to stop, I'll make sure

Mr. Casto has to be here and we'll start back in the

morning. Do you understand that?
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A Yes, sir.

THE COURT:. Do you want to stop or do you want to
continue on?
A Continge.

THE COURT: Are you sure?

| A Yes, sir.

THE COURT: She appears to belfreely and voluntarilyh

waiving her right'to have counsel present and her right to

-,

silence. .Go ahead with your cross.

BY MR. STITELY:

Q What the Judge asked you, has anyone promised you

anything, what do you hope to gain frém testifying?

1
A  I'm just telling the truth. That's all.

0 Is-it the truth that you knew about an armed robbery

or is it the truth that you had no idea?

A It's fhe tfuth that I had no idea.
, ¢
Q | So this wasn't a premeditated situatioﬁ. This wasn't
a-plan?,
A No it was not. The plan was he Was-going,to get some  

stolen rims. That's the only plan. it was.
L ‘ »
THE COURT: The plan was he was going to get some, did'

you say stolen rims?

A Some stolen rims. That's the -- That's the whole

plan.

Q Mr. Bookman knew these were ‘stolen rims?
/7
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A He didn't know they was stolen, but I knew they was
supposed to been stolen.
Q So you're brokering deals for stolen rims to someone

you just met in Prosperity one day?

A See, you're not --
Q I mean, am I wrong?
A That wasn't the plan. The plan was for him to buy my

rims; but, when he came, he seen some bigger riﬁs. vHe
didn't have to get' the rimé. That was'his choi;e. His -
choice was to.go bigger. His choice was wanting those rims
that Tony sent mé a picture of. That was his Choice;

Q Okay. How did Tony get in contact with Mr. 'Bookman

|then to show him these other rims?. I guess I'm -- And I

apologize. I'm just trying to figure out --

A Can I wait till my'lawyer get herq because he ain't
here? |

'THE COURT: Call Mr. Casto; Have him ﬁére in the
morning‘at 9:00 o;clock. You're out' on bond?
A Yes, sir.

THE COURT: Until your lawyer gets to talk to you, I
don't want you talking to anybody about this.
A  Yes, éir.

THE COURT: You understand me?l
A (Witness nodded head.)

THE COURT: All right. Thank you. Don't talk to
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anybody ébout your testimony except your lawyer.
A Yes, sir.

THE COURT: Court's in recess uﬁtil 9:00 a.m.

(Whereupon, the proceedings were‘cohcluded for October
30, 2012.)

(The following proceedings were held on Oétober 31,
2012.) |

"THE COURT: 'Let the record reflect that I was on fhe
bench at 9:QO o'clock, that the court reporter was present,
the staff was preseht; I don't know where'evérybody else-
is. I'm fed up with this mess. They don't haVé the
defendant here. Théy didn't'haVé;him here yesterday
d;essed ouf. I don‘t:understand unless there's éome crisis
going on at the jail. Why aré;we-doing thisé We're at
ease.

_(Brief Recess.)

THE COURT: All right. It's 9:30, 30 minutes pést the
desigﬁated tiﬁe. Mr. Jones .is in the courtroom, ﬁashjust
been brought in. The Court‘slbegn provided no explanation-
as to why they weren't here and read? to go at 9:00
o'clock. All right. Where ié the witness, Ms. Salaam?

MR. MAYE: She's heré. Your® Honor.

THE COURT: Come -back up hefe,'please. You're still
under oath. | |

(Witness resumes the witness stand.)
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THE COURT: Did you talk with your attorney?

A Yes,.sir. |
THE COURT: What do you want to do?

A Continue on.

THE COURT: Mr. Casto?

MR. CASTO: That's correct, Your Honor.

THE COURT: Solicitor, you may continue.

MR. MAYE: Your Honor, she was on crOssvexamination.
I.apologize.

THE COURT: I apolbgize to you;

MR. STITELY: If it please the Court.

_THE COURT: Yes.
BY MR. STITELY:
0 ‘.‘Ms. Salaam, when~Wé'left off, we were taiking abéuf
wheels and Itﬁad asked about' them being stoieﬁ. What Qas
your knowledge'about”thé‘wheelslbéing stolen?
A Tony told me he had -a pair of rims he Was going to get

from the neighbor that was outside in the yard, the back of

-a house. o A o

THE COURT: I can't understand you. What did you say?
A - He said he was going to get;some rims from the back of
a house, from a neighbor.
Q tOkay. The wheels, the rims that you had, weré those
stolen as weli?

A No, sir..
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Q . Okay. I guess my biggest question -- and we were
trying to. get to it earlier -- is how it transitioned from

a gentleman that you just met and you didn't know, from

selling him your wheels to taking him to Saluda to get

|someone else's wheels where you obviously aren't getting

the money; How did we get from you meeting Mr. Bookman to
try td sell him your‘wheels'to you randomly‘taking him to
meet someone elsé in Saluda to get some other wheeis that
Qeren't fours? |

A . When Mr. Bookman came to my house, Tony had already
sent me a picture and told me, if I‘find soﬁebody.that
wanted to.buy the rims, he Was.going to give me half. Whén
Bookman camé to the crypt, fo the house, I shéwed’him £he
picturé of the rims Tony sent me. He said he didh'£ want

my rims no more, he wanted the bigger rims.

Q ‘ Okay. Did you live in Newberry o;'Saluda?g
A -Newberry;
Q I guess it's the last thing that we kind'of.coﬁered.

I just want to make sure I'm still straight. The first
time the police came and talked té you and you gave a
stafement, all of that was lies?

A | Correct.

0 When you said that you didn't know anybody> thaf waé
all lies?

A . Yes, sir.
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Q And, as far as you know, the only thing that was going

to happen that day was to sell some wheels?

A Yes, sir.
Q T.J. told you that‘you were going to get some wheels?
A He ain't told me I was going to get some rims. He

told me he had some rims fqr sale, that he was going to.

give me half if I find somebody wanted to buy them --

10 And you rode --

A -- and that's what I did.
Q " And you rode with Mr. Bookman jinstead of just telling

him toAmeet.him at the Burger King in Saluda?
A I rode with Mr. Bookman becauééfhe ask me to. That

. . s . 7
wasn't ‘my plans to ride with him. He ask me to ride with

him.

o} ‘Aﬁybody.else ride with y;all?

A Né, sir.

Q 'And you're pretty sﬁre it was only Ewo gentlemen that'

got out of the car When y'all were robbed?

|A  Yes, sir.

Q Not three?

A  Yes, sir.

Q -Definitely two?

A Yes, sir.

Q Is that the truth?

A It was three altogether, but two got out the car.
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officer -and the witness and the. victim in this.case, Your-

‘Honor. And that's all we have as to Neil v. Biggers.

how he did it. I asked'specifically, can.you show me the

go over to SLED -- no, I don'f have any of that -- could
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Q So Mr. Bookman's wrong in saying there were three that.
get out of the car?
A Yes,~sir.'

MR. STITELY:' I have no other questions at th;s time.

THE COURT: Redirect? |

'MR. MAYE: Nothing else, Your Honor. -Thank you:

THE COURT: You may step down..: Thank you. Call your
next witness on the Biggers hearing.

MR. MAYE: Your Honor, thét!s~all we have. We had the

: THE'COURT: Do you have any evidence to present on the
identification? (

MR. STITELY: Just argument, Judge, no evidence.

fHE COURT:. GQ ahead? |

M%. STITELY: Yoﬁr Honor, I'm going to object.to-both
photo. lineups, £he first one on the grounds ;héﬁ I asked

Officer Holloway about the process and ‘procedure in

creating this lineup and there's no documentation showing

stuff you sent over to SLED -- I don't have that -- can you
™~

show me what the reqﬁirements-wefe for the individuals to

¢ .
you somehow give me the documéentation of what wént in this

lineup -- no, I can't give you any of that. I have a
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serious foundation problem with the creation of this

lineup, and they haven't detailed specifically what went

into its creation for it to be fair and impartial and to

‘getvit in. Secondarily, I would object to that same

lineup. There's been a lot of mistruths on the stand. We
have three witnesses all telling different things, two of
them are saYing that the other oné has to be lying. |
There's great question in whether the identifications were
truly made freely without any hints, suggestions or
whétnot.‘ Ms. Salaam testified that her and Bookman‘talked.
about the robbery after the'fact, aftér'éhe'iﬁitiallyihéd
lied apd said she didn't know anybod?.. He sths him a
linéﬁp card. fhey had more qénveréations about what
happened. Shexcanft pick anyone out, but-rhe can. He

defihitivély says‘thrée peoplé got out of car. She sdys
‘ 4

‘that's not true, it was two. And they had cofrbboration

with each other after the fact. There's questions about

the makéup of the lineup. I don!t believe that there's
been a fair and impéféial standara established here and a
proper' foundation féf thé lineup itself. So I'd bbject to
that ‘as far és'Mr. Bookman's. As:far as tﬁe éécond lineup
shown to Ms. Salaam/AI don't think any of th;t testimony's
been credible whatsoever, Your Honor; and I'd ask that you
suppress that lineup. I don't believe that it was achieved

in a fair and impartial manner.
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-THE COURT: Yes, sir?
MR. MAYE: Your Honor, I don't think there's ény
evidence in the record ~-- Ultimately with a Neil v. Biggers

Hearing, it's whether or not there was any suggestion,
anything that would amount to it being guggesfive in regard
to the out-of-court identification. In this case, Your
Honor, there's no evidence that there was anything doné by
the police, that there was any suggéstiveness in‘this case,
Your-Honor. And, as to Amber Salaaﬁ;ll know that the
;ecent Séﬁth Carolina'céées have addressed thé U.S, Supreme
Court case about the extension’of whether‘or not, if
someone knew someone ahead of time, whether or not that a
Neil -v. Biggers'hearihg was even appropriate. 'Bat we've

certainly done so in this case, Your Honor, out of an

 abundance of caution. And, in. this case, Ms. Salaam

testified that she knew him, had known him for a

substantial period of time, had basically repeated contact

'fwith him prior to that time, Your Honor. 'So the threshold

certainly with Ms. Salaam wﬁerg she knéw him ahead of time,
this but—of—court-idéntifica#iqn,rYour Honof, we would
certainly maintain that there's no evidence in the record
i; this caée that there was any suggestiveness or anything
done on £helpart of the police to'suggest one witness over

another. And, although Ms. Salaam's first

misidentification was brought out in this case, she at no

\
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time indicated that her subsequent identification of him
was brought about by any kind of suggestiveness or seeing
the photo before but that any identification that she made

was based on the fact that she knew this individual ahead.

-of time and that she viewed that lineup and picked him out,

Your Honor. We would certainly suggest in this case that

there's nothing thét was suggestive in the lineup procedure

‘| that would prohibit the State being able to go into that

out-of-court identification.
MR. STITELY: Judge, and I apologize. I did intend to

bring this in, and I don't know if it's appropriate now

‘Ibased on it being a fact questioh. . But the one thing about

Mr. -Bookman additionally -- and I apologize‘for not saying
this --.on the stand, he'specifically told .the Court when I
asked him, tattoos front neck, above the cbllafbone on the
left side; and hé said, yes. 'fourvﬁcnor, I can ask the
Court to take judicial ﬁoticé, if they want to look at my
client, he‘does not have‘aﬁy tattoos on,thé front of his
neck/ above his collarbone, clearly'visible‘abqve hislPolo.
I think, when you.add that in, the fact ﬁhat hé just
doesn't have any,tat£oos -

THE COURT: Hold on just a seéond.

‘(Pause.)

THE COURT: Go ahead.

MR. STITELY: I apologize. And he was very specific,
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and I made him lay out where the tattoos on the individual,

| number three, was supposed to be -- on his neck, above his

collarbone, in -the front and on the left side -- because he

obviously saw him out of the window. Mr. Jones doesn't

‘have any. . I think that further gives weight to the lack of

credibility of any testimony. Additionally, the
corroboration between the two, Ms. Salaam and Mr. Bookman,

after the fact talking'about it, the way she doesn't

Jidentify anyone -- The same pictures were used in the same

vofdei‘for both of them. She says she doesn't know anyone.

She's.falking to Mr, Bookman. ‘They miraculoﬁély pick out
nﬁmber three. Mr. Jones doesn;t even match the |
descriptions as'éiven on the stand that the individual had

a front neck tattoo above his cqllarbone clearly visible on
fhe left side. Thank you. , _ '

THE COURT: Anythihg else from the State?

SOLICITOR: Nothing froﬁ the'State, Your Honor. Thank
you.

THE COURT: I need to see the exhibits.

(Pause.)

THE COURT: The “issue béfofe the Court relates to the
hearing concerning identification testimony under Neil v.
Biggers;_ That case stands for the proposition that, if'
identification of an accused was the product of unnecessary

suggestiveness on the part of law enforcement, perhaps




152

10

11

12

13

14

15

- 16

17

18

19.

20

21

22

23

24

25

152

other sources, as to give rise to a likelihood of
misidentification, then it's to be excluded. The Court is
supposed to do a two-part analysis in evalﬁatiné out-of-
court identification. The two-part procedure is that the

Court first determines>whether the out-of-court

identification process was unduly suggestive; if sé, then

the question is whether the identification neverthéless was

'|so reliable'that no substantial likelihood of .

misidéntificationiexisted; The féctor tﬁét's focuséd uponxA
is reliability. If.it gets to that second-p;ang,‘thenv,
ther;‘are five élements’that the-Couft‘conéidéré éoncerﬁing_
:eliability: The wifnéss’ opportuhify to viéw the offender

at the time of the crime; the‘Witnessf.degree.of attentibnfﬂ

'the_accuracyiof the withess'.prior description of - the

offender; the witneés"level,of certainty at the
confrontation; and_fhe‘time between the crime andifhe
confrontation or identification. Neil v. Biggers does not

1

apply to in-court identifications that occur without a

/

pretriai identification. The remedy for suggestiveness of

an in-court identification is é Cross examination argument.
The only persoﬁ that I recgll wﬁo ﬁade an in-court
identification was Mr. Holloway. I don't remember;the
other two witnesses ever identifying the defendant in

court. The Court finds that the State has established that

the procedure to obtain the out-of-court identification was
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'placed in the lineup. The testimony. from all of the

The lineup was presented to the witnesses. The witnesses

‘marked State's Exhibit 3 for identification, that
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not unduly suggestive. The argument made by the defense is
that there's not documentation to back up.ﬁhe testimony.
It's certainly being considered, but there was testimony,

from Mr. Holloway. He asked for an array, a lineup to be

prepared by SLED. He did not ask for any‘particular order
notify SLED.of the one picture of ‘the defendant who was

witnesses was thét, when the lineup was presented .to the
witnesses, that no-one suggested anything. There was no

indication' that there was even a suspéct in the lineup.

were asked if they saw anyone who robbed -- was involved in
the robbery. The testimony was that Mr. Bookman

immediately pointed to number three on the lineup that's

Ms. Salaam initially was lying. And, .while I have serious
issues with her credibility on certain matters, she knew
Mr. Jones before the incident, and I find that her
t?stimony about identifying‘him in the lineup was credible.
There is no indication that there wés an& kind of improper
police conduct or any impropriety or any‘suggestiveneSS
related.to the presentation of the lineup, preparation’of
the lineup or the obtaining of the identification. So,

there being no evidence of suggestiveness, “the Court would
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find that the State has established clearly that the
identification was properly done. The Court has not
reached the second issue of whether the matter was -- the
identificaﬁion was‘nonetheless so reliable that it should

be admitted ‘despite any .suggestiveness. Now, I don't know

‘what y'all want to do about whether we need to have another

Neil v. Biggéers hearing because nobody identified him in

court except Mr. Holloway.or, if y'all don't think that's .

|necessary before, I'm going to take a short break.

'MR. MAYE: Your Honor, 'I thought we did cover that'
with at least one of the other witnesseé. VIf it would save
time, we will have an in-court identification if there's
any issue of that. I'd recall Ms. Salaam and Mr. Bookman

because they are going to additionally do in-court

|lidentification.

MR. STITELY: I'm going to object to Mf. Bookman doing
an in-court identification -at this point. I mean, I think
he's sat through too méch testimony and heard all -the other
things. IfM37 Salaam said she knew him previously, that's
one thing.  Mr. Bookman - There was no ID there; he relied
on the lineup. 1It's been a misidentificatioﬁ thus far. I
think it would be improper to allow him to correct it at
this point and méke an in-court identification of an
individual sitting heré charged with a cfime. It cpuld

have been done beforehand;-it was not. I don't think it
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WOuld bg proper at this time.

THE COURT: Well, I‘can't‘swear to you that he diaﬁ't
do an in—cou;t identification. I just -- I wrote down and
noted --' I remembered that Mr. Hol;owaf did. I'm not sure

if he did it in this hearing or in the Denno hearing, but

.|they were all one behind the other. Y'all can‘éheck with

the court reporter. We're going to take a brief break.’
But the objection. is overruled. . Now,»Iim going‘toAtake a
short recess. :Yegterday,.there was a lét of discussion. |
Mr. Jones wanted.to talk to the Court. I was happy to try
to talk to Mr. Jpﬁeé although‘that'élvery, very ﬁnusual.

And he was asking me a whole lot of things, basically

.asking me to intervene. Now, you all said you héd'pretrial

matters; I don't know‘what they are, but i aidn't?try to
go into with him about discussing thiﬁgs like prosecutorial
misconduct. And I'm'not trying to suggest there is any;
I'm just saying he was saying he was wanting me to

intervene. Well, I don't just intervene. I rule on

motions that are brought before the Court.. And he

mentioned a plea agreement. I have no idea if he has any.
proper claim to any type of motion to insist upon the

enforcement of a plea agreement. I mean, there are things

fthat a court can do if there's some impropriety on the part

of the State; but, fortunately, that's rare. And I didn't

want anybody to be misled, nor did I want the record to be

55
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‘devoid of the fact that I know that. So, when I told him
_thét it's not my'job'to decide what:case is called, it's
not my job to decide what charges to pursué; that sort of
thing --.And I explained the separation of poweré andv
‘explained to him'how the Judicial Branch deals with part of .

it and then, as far as sentencing, the Court does sentence

but it's limited by the Legislative Branch which, in this

instance, is' a ten-year mandatory minimum for armed

robbery. I just want,‘befofe I tAke a bréak, to méke sﬁre'

that, if.therg's any issue that you all wantéd to raise:
that would be grbper for the Court tovintervene tordismiss
a élaim[ I1'd be hapﬁy to entertain it. I'm'jus#j—— I'm not
sayihg there'is; I héve no idea. As-1I ﬁoldy?'all

yesterday, I don't recall this case; and, having heard the

'testimony, T still don't recall it. I'm sorfy. I'm

supposed to. be neutral and‘detéchéd; 'And4I hear, like I
told you, hundreds of Casés}'and>this jﬁét doesn't ring.é
bellT i;m sorfy. That d@esn'£ mean I'm not focused on it;
I am. I certainly know how'éefioﬁs<it is for everybody.
We'll take a break for five minutes.

(Brief Recess.)

THE COURT: All right. Yes, sir?

MR. STITELY: Judge; since my involvement in August of
this year when I got this file, there's not been an offer

ever aside from the armed robbery. As Mr. Maye said) he

7
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told him he could plead straight to it. That's pretty much

been all we've had. So I'm not in a position to say there
were any other deals that were out there along those lines.
During my representation, dﬁring my time, we don't have any
specific documentation or proof of any other offersJevef
out there, so-I'm not in a position at this time to make
any kind of motion or request any specific relief on that
part. I spéke to my client; he understands‘ﬁhat. And he's
prepared to go forward today with a jury trial;

', THE COURT: Well, the only way the‘Court can get
involved -- And this is;bff the top of my head; I haven't
done any research because I had no.indicqtion there was any

\ S
kind of impropriety. But, usually when theré's a plea
offer and the defendant changes his position, in othér
words, the best is for a plea offer and then they yanked
the plea away from him. But I have no indication that
anything like that is going on and ﬁé indication.of
anything else. I just want té make sure that the feéord;is
clear. If there's some sort of due‘process Qiélation or
some '‘problem, then, Yes,.the Court can step in; but that’s:
very rare like I said earlie;. And yesterday I was talking
more in generalities and canngt-get into specifics because
I don't know anything about the case. All right.‘ Are you
ready to call your next witness? -

MR. MAYE: The State's ready, Your Honor. That's all
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1 |we have on the issue --

2 | THE COURT: I thought y'all wanted to do an, in-court
3 |identification.

4 MR. MAYE: Oh, Qe can do an in-court identification

5 |now, Your Honor, if that's the apprqpriate time.

.6 |Mr. Bookman, would yoﬁ come around?

7 _ THE QOURT:- Come back up, please.  You're still'under

-8 oath, Mr. -Bookman. You understand that?

9 MR. BOOKMAN: Yes, sir.

- 10 - : JERRELL BOOKMAN,
11 ~having been previously duly sworn, testified as follows:
12 I DIRECT EXAMINATION

13 BY.MRi MAYE: .

14 Q  . Mr.. ébdkman, let:me ask you this. ‘Atrthe time that
 £5 you wer?Afobbed at gun éoint, did you have adeqpaté'
216 oppqrtunify to viéw the persén thaf robbeduybu? H

17 |A Yes, sir.

18 |Q - Okay. ‘Was there sufficient l;ght there for you to see
19 [him? - ' | |
200 |A Yes, sir.
21 |Q Was thefe daytime? Was it daytime?
2 |A - -Yes, sir. |
23 |0 .Okay. Did you have your attention fgcused on'him at-

Sonsll

.24 |that time? - Were you looking at his face?

25 |A Yes, sir.
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JERRELL BOOKMAN: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE 159
Q " Okay. - Did you describe his appearance in detail at
' ‘ _

that time or when you went back in the next day to the
police? Were you able to give a detailed description of
him at tha£ time?

A Yes, sir.

Q - - Okay. Let me ask you this. 1Is the person that robbed

'you at qun point, is he present here in the courtroom

today?
MR. STITELY: Judge, the jury door was open when he
was,asking'thosé questions. .
v_THE;COURT:-.It was open. for a few seconds for one part

of that last question. What do”you,need‘to put on the

record?

MR. STITELY: Your Honor, I just wanted to make sure

|we were careful because he's aéking for an ID, and the jury

could havé heérd what he was asking.

THE COURT:: I saw the bailiff come out and open the
door. . Ikcan't séy exactly what paft.of that laét question
was being asked, but it was only a few seconds; and I don't

See'any'reason to do any kind of inquiry. Go ahead.

|BY MR. MAYE:

Q Is the person that robbed you at gun peint here in

Saluda on June 9th of 2009, is he present here in the
N\

courtroom today?

A Yes, sir.
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Q Okay. Could you point him out and describe what

clothing‘he's wearing and where he's sitting?

A (Indicating.) In the front with a white, like a white

and gray shirt on, light skin.

'MR. MAYE: Your Honor, I'd just like the record to
reflect for the purposés of the court reportér thq£ he's
identified the defendant, Victor Jones, in this case.

..THE COURT: 1It's so noted.
BY MR. MAYE:
Q Mr. Bookman, is that identificétion(hefe tbdéy based

: ‘ , : . ‘.

on-.your observations-of him there at the $cené the day éf)‘
the‘robbery?
A ,‘Yes, sgr.
0  You're absoiutely'certainfthat:that's the.éérson.thét
robbed you? | ”

A Yes, sir.

Q And you're absblutély<certain that your identification

here today is based bn'you.viéwing him and seeing him
during thé cqmmissiop of the.arméd robbery?
A Yes, sir.
MR. MAYE: Answer any questions the defense has.
THE COURT: Crosé?
MR. STITELY: Just briefly; Your Honor.
CROSS EXAMINATION

i

BY MR. STITELY:
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JERRELL BOOKMAN: IN-CAMERA CROSS EXAMINATION BY MR. STITELY . 161'
Q Mr. Bookman, you said there were two people who came
up to your window?.

A Yes, sir.

1Q 'Which of the two individuals was allegedly Mr. Jones

that you're pointing out today?

A (Indicating).

Q’vf Which of the two came to your window?

A vAll I know is just him. I donft‘réaily'know the other
| person. |

10 Okéy. beécyibe him. Can you.describe the othe;A
péréon} i , | |

A~ Not exactiy; I didn't reallj~see‘him;_ﬂL'

Q ':I‘m‘sérry? | | B

A 'th‘éxéctly because I really didn't see him.

o) Aﬁa the desc;iptidq you gave fﬁe poliééjwas limited to

a lightfskinnéd black man\wearing a white shirt and a red

hat?
A Yes, sir;
Q  'And you told them that he had front neck'tattbos.up

above his qollarbone?
A | Yes, sir, like somewhere up around his neck.
THE COURT: Somewhere around what?-
A His neckr like colla£bone right theré (indicating) .
BY MR. éTITELY&

Q And I asked you yesterday, like above where you would
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JERRELL BOOKMAN: IN-CAMERA CROSS EXAMINATION BY MR. STITELY 162

see on his Polo shirt?

A You can see it'a little bit. I can't really tell if
he ain't got no tank fop on. |

Q Well, I guess it'e important becauselyou;re'

identifying him in this courtroom today, but now you're

saying you're not sure. How close were you again?

A What you mean?

© : - {

‘Q‘ To the individual who éllégedly robbed you."I mean}'

‘visually, I mean, was he right. at your window, like as

close as we are? -

A Yes, -sir.
Q Aﬁd yeu're not sureﬁwhéﬁ he had'ih:his faeial'area?
A - I wasn't payiné‘attention..;I just“know he had

tattoos. T wasn’t looking at the tattoos. I was looking

at his face.

Q - Did it help you yesterday to remember what Mr. Jones

mayAheve,lOOked‘like while.you were wetching him in the

courtroom?
A Say that again? \
0 Did it help that he'd been sitting in the courtroom

‘accused of.the crime and you remembered what he looked

1ike?

A Yes, sir.
Q So it's not that you remember it specifically from

that incident, but you were using your visual sight of the
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< .

1 |gentleman sitting in that seat in the courtroom yesterday
2 |to form an opinion as to who may have robbed you on the 9%

3 |of July, 20092

4 |A No, sir.
S Q Well, which way is it?
6 |A -What you just say?
! ' 7 Qu | You said that it helped significantly in you figuiing_

8 |out who may have robbed you on July 9th by sitting in the
9 |courtroom yestefday looking at Mr., Jones. Cérrect? (

10 | MR. MAYE: Your Honor, I object to that. He didn't

11 ;ééy it helped him sigﬁificantly. He's puttin§ wérds in the

12 |witness' mouth, and I would object to that. That's an

13 |incorrect statement of what he said. ' That was-a cross:

14 |examination question, not his words.

15 [Q You agree with that though?
16 |A No,  sir.
17 0 Were there any other descriptors you could give of the

18 |individual who allegedly robbed you on July 9th, 2009 --

19 |A No, sir.
26 Q - bésides a light-skinned black ﬁan?
21 "|A No, sir. |
22 {Q - Eye color?
23 |A No, sir.

(i} 24 |Q Crop of hi; hair?

25 - |A - No, sir:
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JERRELL BOOKMAN: IN-CAMERA CROSS EXAMINATION BY MR. STITELY 164
Q Facial hair?
A No, sir.
Q- Body build, like was he a big guy, small guy?
A I don't really know because I didn't really pay
: r -
attention. ‘ : . N
o) Well, it's important because the identification comes

in key here.” So you don't remember any of that stuff. How

tall was he?

A I don't really know because I didn't really see him.
Q0 - What about teeth? Did he have a grill?
A' I don'tireally know .

Did hs say any words to you?
No, sir."™
0 So no one said anything to you?
A .Victor;
lTHE/EOURT: I didn't undérstand what youiséia.
A~ Victor, he.said -- He was doing all the-taiking.
Q ‘Who-is Victor? .~ . ‘
A, Victor. That's him right there (indicating).
'THE COURT: He said Victor.
A Victor.
MR: STITELY: And then he said something else.
Q What did you say aftér that? |
A Nothing.

Q Okay. Did you describe his voice to the police?
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JERRELL BOOKMAN: IN-CAMERA CROSS EXAMINATION BY MR. STITELY 165
A No, sir.

MR. STITELY: That's all questions I have, Judge.
Thank you. -

THE COURT: Redirect?

MR. MAYE: Nothing else, Your Honor. Thank . you.

THE COURT: Thank you, sir. You:may step down. Call
your next witness. |

MR. MAYE: Amber Salaama‘

THE COURT;' Come aroupd, pleaée. You're still under
oath: You-understand that, ma'am?

MS. SALAAM: Yes, sir.
A' AMBER SALAAM,
.Ahaving been‘préviously duly Sworn; teStified as foiiows:
REDIRECT EXAMIﬁATiON

BY MR. MAYE:.
Q Ms; Salaam, let me ask you this. Do you know the
defendant in this.case, Victor Jones? . You knew hiﬁ as
T.J., but do you know the:individual known as Victor Jones?
A Yes, sir.
Qo - Okay. How ldng before June the 9th of 2009,  the date

of this armed robbery, how long before then did‘you know

him?
A Like eight or nine months.
Q You saw him multiple times --

A Yes, sir.

165
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AMBER SALAAM: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE 166
Q -- during that eight or nine-month time period?

A Yes, sir.

Q And interacted with him and had conversations with
him?

A Yes, siri

Q Okay. Prior to June 9th of 2009, you had had

conversations with him and phcone, telephone communications
regarding these rims, these 23-inch rims. Is that correct?
A Yes,:sir.-

Q ,‘Okay. Sb, béforé Juﬁe 9th of 2009, you knew T;J. ér
Victor Jonés.. Correct? |

A Yes, s;r.

Q .1 Okay."Let me aék.you this.: On the day'that'you came
Eo.Saluda oﬁ'June 9th of 2009 and the victim in this éase,
Mr. Bobkman, was the-subject of én armed robbery; did you

see Victor Jones there that day or T.J.?

A Yes, 'sir.
Q Okay.’ Did you get a géod look at him?
A Xes, sir.
o) Okay. Was your atténtibn focused on him?
1A When he got.out the car. |
Q ‘Okay. Was there adequate light for you té be able to
see him? |
A fes} sir.

Q Are you absolutely certain that you saw Victor Jones,
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or T.J. as you know him, there‘at the scene of the armed

robbery?

A Yes, sir.

Q Did he have a gun?‘

A Yes, sir.

Q bkay. Let me ask'you this. Is that same person that

you knew and the same person that you saw there carrying

out that armed robbery, is he present here in the courtroom

today?
% Yes, sir. '
Q Could you point him out and describe~whére'heﬂs

sitting and how he's dressed?

A He's sitting right there (indicating) with a blue

and gold color shirt on.

MR. MAYE: - Your Honoxr, I would'just like for the

court reporter to take down she's identified the @efendant~'

that ﬁe have indicted as Victor Jones, that she knows'és
T.J. |
THE COURT: Where do you see blue? I donft see blue.
MR. STITELY: Sfand.up,'Judge? |
| THE COURT: No. I'm asking. She's saying blue. She
pointed in that general direction and said that he was
éitting over there w%th a blue and gold color shirt on.

I don't see any blue on his shirt.

A His shirt blue.

67
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AMBER SALAAM: IN-CAMERA DIRECT EXAMINATION BY MR. MAYE : 168
Q> Okay. Well, let me ask you this. Describe -that

shirt. 1Is it a solid color shirt? Is it a striped shirt?
Describe it.

A Striped shirt.

Q - Okay. With the tﬁree individuals that are seated

there .at that table, is he ‘the one on either ends or in the

middle?
A ' In the middle.

o) Okay.

"MR.<MAYE: Your Honor, I would just like for the
rebord:to‘reflect thatvshe's~identified the defendant in
thié case; Victor Jones. |

THE COURT: So noted. .
MR. MAYE: ThénkAyou.
~ MR. SEITELY: Briefly," Your Honor?
THE COURT: Yes.
" CROSS-EXAMINATION
BY MR% STITELY:
Q | Ms. Saiéam,‘you saidlthét you clearly saw Victor

Jones, who you'wve identified in the courtroom today, there

‘lthat day. Correct?

A - Yes, sir.

jQ You said you got him out of the car -- you saw him

when he got out the car?

A Yes, sir.
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AMBER SALAAM:. IN-CAMERA CROSS EXAMINATION BY MR. STITELY . 169

Q Do’ you remember in your statement when you said ydu
didn't see anything because you were looking down at your
lap because -- I don't know why, but that's what you said

in your statement.

A Yes, sir.
Q So was that a.lie?
A No,. sir.
0 Okay.
A He asked me did I know the guy thaf héd a guﬁ pointed

at him, and I said I didn't see him because I was looking

| down.

fo) Well, I guess it's kind of important'if you were

looking down. Were you looking over at who you say was
f . N \

‘|there, at Mr. Jones, or were you looking down? Which one

was 1t?
A Before Tony came to the car, he had to get out the car
to come around the car.  2And, when he got out, I seen Tony

Jones get out the car. B _ : ‘

Q Did you ever see him approach Mr. Bookman's window?
A .No, sir.
Q So, as far as you know, you can't say who approached

Mr. Bookman's window?
A I just know he was over there. I didn't see him, but
I heard his voice. I.know he was théfe.‘ And, like I said,

I had my head down.
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AMBER SALAAM: IN-CAMERA CROSS EXAMINATION BY MR. STITELY

Q So you didn't actuélly see him do a robbery though?
A Yes, sir.

o) Did you see him or not?

A Sir, I seen him . when he got out the car. He came

around the car to the driﬁer's side. And, by the time he
goﬁ to the driver's side, the other dude had done hopped
out the car, put a gun to my head aﬁd told me to put.my
head down, I better not look ﬁp;v | o

Q Bﬁt you never saw Mr. Jones approach Mr. Bookman's

window and put a gun to his head because you were looking

the other way?

A Exgctly.
o) Was the car running?
A . Yes, sir.

MR. STITELY: I have no othe;‘duestions.{ Thank you.

THE COURT: Redirgqf? -

'MR. MAYE: Nothing else. Thank you.

fHE CdURT; You may étep‘down. .Any other evidence
from thg State? |

MR. MAYE: Nothing else, Your Honor. Thank yoﬁ.

THE COURT: From the defense? |

MR. STITELY: Just argument, Judge.

THE COURT: Go ahead.

MR. STITELY: Judge, I would again object to the

in-court idehtification by Mr. Bookman. I don't

170
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necessarily have a problem with Ms. Salaam because she said
she knew him before. I think her in-court identification
caﬁ be justified. But Mr. Bodkman‘said clearly on his
first day of testimony -- I guess it wasn't today -- he
said he didn'f know Mr. Jonés, he just was getting.some

wheels."And, when I askéd him, he made it pretty clear

. that it helped that he saw someone sittiqé here in the

courtroom yesterday charged with a.crime. - I asked him some

very simple questions, what color eyes did he have, how was

his hair, what,were'his teeth like, you know, was:he tall;

:waé he short, what was his body build -- I didn't  see any

of that. I think it does not establish enough to move

forward with in-court. identification when he can't brovide

simplé‘details and he admitted that he was definitely aided

by seeing Mr. Jones sitting in the courtroom: yesterday as

.| far as his identification.

THE COURT: All right. Anything else froﬁ;the State?
I_MR. MAYE: Nothing from the State, Yoﬁr Honor. Thank

you. | |

THE COURT: With.regard to Ms; Salaam, the e§idence is
clear and convincing that she had a prior personal
knowledge. and relatiénship with the accused;- and there's,
again,'no evidence of any type of suggestiveness that
affeéts her identification of the accused in court. Now,

the focus of the due-process challenge related to

71
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identification, while the courts typically get involved in
a hearing outsi@e-theipresence of a jury where the court
has to make a determination that the State has eétéblished
by‘at least clear andléonVincing‘evideﬁce that the’
identification is not tainted, but the primary purpose of
that Qas to avoid improper conduct by police or |
govefﬁmental authorities. I'm not sayiné that'é'an

absolute. I think that the Court.can consider all the

factérs‘including anything that is sUggestive.‘ As I

previously ruled, ‘there ‘is no indication that thevState has
done anything improper'wifh regard to Suggesti;eﬁess |
pretrial, and now there's ﬁonerthat tﬁe Staté;haé'doné
during thé trial. And I find that the State has - |
established by clear ahd‘donvincing evideﬁce that there is
nb*improper'suggestiveness on the part_éf fhe ngte 6r'any
of its ééencies that wduia affect an in-court’ h
idéntifiéation. There's é case, Stafe v. Tisdale,
T-I-S-D-A-L-E, a 2000 case, Court of Appeai§~ of South
Carolina, that reads that,.when the source of'the
suggestivenéss is nongovernmenfal, the typical two-step
procedure is inapplicable because the purpose of a strict

rule barring evidence of unnecessary or suggestive

‘confrontation is to deter the police from using a less

reliable procedure where a more reliable one may be

availablé. There's a 2012 case which the Solicitor I
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1think was alluding to about where the unneceséary

suggestiveness -- suggestive circumstances relating to the
identification where not procuréd by the government in a
judicial inquiry on a preliminary baéis into the
reliability of the identification is not even required.
That's Perry v. New Hampshire, a 2009 case. A hearing is

not required where there was sufficient evidence of the

witness' prior knowledge of the defendant, .State v.

| Liverman, L-I-V-E-R-M-A-N. That may, be up on cert,; I'm not

sure. So there's no evidence that the State has done
anything to taint in any way the in-court identification.

Now, Mr. Bookman did testify that he was assisted in making

|his identification by the fact that the defendant is

sitting at the defense table in a trial in. a courtroom.
And, while»thatfis somewhat troubling, I don't know

anything under the progeny of Neil v. Biggers that would

allow .the Court to exclude the in-cdurt identification. It°

would seem to me that“the analysis would be more akin to
those where fhere-is no pretrial identification and the
femedy is said to be.cross examination. I think cross
examination is the.primary remedy.\ Even if I wére to
¢onsider it differently:'than that, there's nothing that I
see under Biggers that would exclude'the in-court
identification in this circumstance. I knéw there are

situations where there's a lot of media coverage and
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photoéraphs are put out there on the media and thenAthe
witnesses can see those and that can affect somebody's
identification. But, again, the ruling of the‘Couft is
that it's'admissible assuming a proper foundation is
established both under Jaéksén v. Denno matters and as to 
Neil v. Biggers matters. Now, the jury's going to have to
find beyond a reasonable doubt. They've gotia‘diﬁferent
standarq’than I've got. And the jury will be'charged that
the State haé the burden of proving the ideﬁtity of the

defendant as the perpetratof of the crime beyond é

| reasonable ;doubt. Also, the jury's going to.be charged in

the Denno hearing about the statement, all those things
that arelrequired to consider a statement and that the

State has to prove all those matters satisfactorily beyond

a reasonable doubt. ' Is the State ready for the jury?

MR.'MAYE: One moment,iYou: Honor.

fHE COURT: And I want Mr. Casto here. I need~for you
to stay.- | |

MR. CASTO: I will. I promisé, Judge, I will.

THE COURT: I'm going to bring the jury out, and then
I'm going to send them back in. I'm going to tell.them to
select a foreman. I've never done that before. In 21
years, I've>ﬁever done that. I'm going tq do it todgy.
B#ing the jﬁry in.

(The jury returns to the courtroom at 10:25 a.m.)
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THE COURT: All right, ladies and.gentlemen'of the

Jury, I apoiogize for your delay. It took me longer this

morning than we héd plgnned. ‘We.did .stay yesterday and

i

|went as long as we could go. 1It's going to be a few more

minutes before we get you olut here and start into the trial

in earnest. I wanted to bring you out though and ask you,
ij'you would, to select a foreperson. I want you to go .-

back in the jury room. And don't discdssAthe case now in
' : ! : o :

any way, but just pick somebody to represent you as the

3

foreperson. It'anqt anything‘that anybody'Shpuld be

concerned'about having the abilfty to do. All~offyoﬁ I'm

convinceéd could éasily serve .in that capacity. But I'd-

ratheﬁ‘fbr you to pick. the forepersonu So just; when

you'Ve got' that selected, that person selected} if yQu’ll

‘knock on the door and tell the baiiiff who it ié;ﬂéhortiy

_afterﬁthat, I'11 geﬁ you ouf here. Thére is one matter

that's completely unrelated to this case that we tried to

do this morning.‘ We had a problem with it. I'm going to
i . o

,try\to do it -again, so there may Be a little bit more

delay. It won't be because of anything related to this

<,case} it's just we had scheduled something, we've got

. s ] ‘
people here, 'and I want to try to accommodate everybody I

can. All right. Everybody understand? One person. Thank
you.

(The jury retires to the jury room.)
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THE COURT: Mr. Bailiff, tell them it cannot be one
of the alternates. |
(Brief fecess.)
THE ‘COURT: Is the .State ready for the~jﬁ;y?
) . ‘ . .
MR. MAYE: 'The State's ready,'Your Honor . ~Th§nkaQu.>
THE COURT:f‘Defense?

-MR. STITELY: ' Just very quickly, I would request

sequestration ‘of the witnesses during the time the jury's’

out here.‘ And one -thing -I wanted to take upvprior to

paking'a”lunéh'break,.l had Subpoenaed a personﬁel récord,

and I just haven't recéived it yet.

THE COURT: Wéli,:Mr. Bookﬁaﬁacén;stayain beéaﬁselhe's
the victim allegedlyp andithe chief’inVéspi&atipg‘offiCer
één étay.' Ms.'SaiaémJQquld‘have to léave"I think,>?i’

‘.’MR. STITELY: And I_pelie§e Actihgvchief’ﬁong>aé wéli.

THE COURT: Wéll,/yﬂail can désiénatg-oné”or the

other, itfs up.to'yqu. | | i
MR. MAYE: That's fine.

THE COURT: The jury has selected Dr. Ashley W.
Buzhardt, juror number-Bé;»as‘the foreman. . Does ﬁe know
whefe to sit? i

BAILIFF: Yes, sir.

_THE COURT: ALl right. Bring them in, please.

(The jury returns to the courtroom;)

THE COURT: All right. I understand the jﬁry selected
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juror number 36, Dr. Ashley W. Buzhardt, as foieman. If
you'll just stay in that chair throughout the trial,'
please; and the two alternates, y'all just stay in one of
those chairs on the back row unless you're substituted.
Folks, it took a lot longer today than I expected.> Some
days I plan right, énd some days I AOn't do such-a‘godd
job. So I apologize that you had‘to wait on us, but we're
ready to start now. And the first thing that has to be
done‘i$ the Clerk has to place you under. the oath of a
trial jury. So please stand and raise yéur right hands and
the Clerk will administer your oath. " |
(The jurylwas duly sworn by the‘élerk of Court éf

10:55 a.m.)' |

»THE,COURT:‘iThank you. Be seated, pleése. Ail right,

folks, I'm gbing to start out by explaining to ybu

generally how the case will begin. I'm not going to go

through all the stéps)‘but I'1l tell you how welll get
started, and then I'm geing to give you some iﬁstructionS'
you'll have to folioy.throughOut\the.trial. The first
thing that's going to happen is that you':e.goihg to hear
the attdrneys.make their opening statements to you. 1In
opening statements; the attorneys aré not pérmitted to
enéage iﬁ what we call aigument. An opening statement is
an introduction, an outline, an overview. Once the

attorneys finish with their opening statements, then I will
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recognize the Solicitor to present the case for the State.
The State brought this charge against Mr. Jones; and, as I
told you, he is presumed innodcent and the State has the

entire burden of proof. The State has to prove every'

.essential element of the offense charged beyondva

reasonable doubt. So I'll recognize the State to present
evidence in an attempt to meet that burden. When the State
finishes with its case in chief, the Solicitor will inform

me that the State rests. At that point, régardless of how

long you may have been ocut here, whether you've been out

here an hour at that point or just a few minutes from*é'
break, -1 have to send you back out of the courtroom and I

have to discuss legal issues with the -attorneys. After I

‘| get through‘discussing those legal issues with the

attorneys, I'll tell you where_we:go from there. But‘those
are sort of the landmarks(you can look fpr as we get
started. 'wa}'it's really important that you undefstand-a-
few things:. First, that oath that you just took was one in
which you've promised us that you'reAgoing‘to decide this
case baséd on the evidence and the law, so you need to know
where fhose things come from. As I mentioned to you
yes£erday; the law éomes from me. It's my job in every
trial to decide what law applies to a case ahd to instruct
thé jury on the law. The evidence comes from the

witnesses; it comes from the sworn testimony of witnesses.
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Evidence can also come in the form of exhibits. An exhibit

can be anything tangible marked in the record; it can be a

. photograph, a'map, a chart, a record, anything tangible.

If something is an exhibit, you will have it with you in
the jury room when you decide the case. Now, what the

lawyers say is not evidence. I want you to pay attention

'to the attorneys because they facilitate.the introduction

of the evidence, but what comes out of fheir mouths is not
evidence. The evidence comes from the witnesses and-the
exhibits. Ndw,‘there is one exception to the rule about
what the lawyers' saying not being evidence and, if we céme
upon it, I‘ii téll fou about it; oiherwisg, I'm not going

to burden you with'it. 1It's also really important that you

understand that there are two judges in the courtroom. I'm

the judge of the law. As I've mentioned now twice, it's my

job to tell you the law at the end of the trial. It's also
my job tolrule onllegal iésues as theylcome up during the
t;ial and t§ mgintain order, tO-ppesidé over the trial.
You'rg.the.other judge,.and,you ﬁust understand that you're
the-only judge of the facts. Sovonly you are gbing to get
to decide such things aspwhether e&idence is believable or
not;'tHat‘s entirely your prerogative.  Only you get to
decide what weight, if any, to put on eyidence; entirely
your prerogative. I'm not going to invade your province.

You're the sole judges of the facts. \Now, to give you an

179
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illustration of kind of our different roles here, from time

to time during a trial, one side or the other may feel that

the other side is trying to put something up before the

jury that's not within the rules for the jury to consider.

And these‘attorneys_have taken an oath just like you've

taken an. oath and I've taken an oath to do our respective

job.' And, if the attorney feels that the other side is

trying to.put something up before the jury that is.imbroper

‘for the jury to consider, that attorney-has an obligatioh

té raise an objection. So the éttorney‘stands up anq
raises ‘an objéctipﬁ. I may‘send yog out of the courtroom.
If I do,=it'§ because I can handle it quicker if I do it.
that way. So_just‘lét me do'my job.. Ail right? Noﬁ,Aif I
overrﬁle the_objection, I alléW that thing to come beféfe
yoﬁ~for consideration.- If I sustain the objectién, then I
dovnot'ailbw it to come before yoﬁ and you qut ignore it
beﬁa&se it's not proper e?idepce; _But the point Of.all~
that discussion is so you understand that, when I'm making

that decision about whether I overrule an objection or

|sustain én.objection, whether I let it come before the jury

or not, it will not cross my mind to think about whether
{

that thing is believable or not because that's not my job.

I will not give one second's thought as to whether the jury

‘should give that thing any weight because that's not my

job. All I do is I look very narrowly with tunnel vision
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£o try to determine‘whetherll think that thing fits within
the rules for the jury to consider; and, if I do, I let it
come before.you and you decide whether it's‘believable and
you decide what weight, if aﬁy, to put .on the evidence. - So
you understand, you anavI.have'different roles and I'm not

going to invade your province. Now, while you've promised

|us that you're going to decidé the case based on the

evidence and the law -- and you must do that - I am not
telling you to leave your commbn.sense at home. lWe want
you to ﬁse youf common sense., We want you to use your
sénse~of logic and reason énd your gbodijudgment; It just
makes good'comﬁon sense fhat you keép an- open mind about
the case and you donit make ﬁp yourAmihd until you've heard

all the evidence and you know what the law is that applieé

A to the case. So there's a rule that I'vé already mentioned

=

td~youl—— but I have to repeat it now again_—— that's hard
to follow; and that rule is that you areinot to discuss |
this case in any Way among yourselﬁes until I tell you to.
That's hard to folloQ.because you 14 foiks may feel you
haverlittlé in common except you all live in Saldda Countyjﬁ
and you all got pickédfon this case. So the logical thing
you're going to want to talk aboutvdu:ing any breaks is
what you just .saw in the courtroom or what'you‘just heard.
You have to resist that temptatibn and nof talk about the

case until you've got everything, all the information; and
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)

then I'll tell you you can start your deliberations. And
we'll wait on you. But don't discuss the éase among
yourselves-ﬁnfil I tell you to. And, again, to reiterate
what I ﬁold you yesterday, don't discuss the.case with
anybody elée until this week is over and you've been

dischargéd from your jury duty. Don't. If you're exposed

to any media coverage-of the trial, get away from it,

report to me what you saw, heard or read through the media

at the first opportunity that you have to do that. Don't

do any independent investigation.- Ifnanybbdy attempté to
| contact you and discuss the case with.you, report that to"

. |me so that I can deal with it. Now, the last thing I want

to say before I tufn'it over to the. lawyers is'I wént to
thank you.. Folks, ‘I'm not going to sit up hére and
répeatédly ﬁhank you. I think that cheapeﬁs ithHenli do.
You'vé all.got other;places to be; you've all got other
thingsﬁto-do; and I promise you I ém'constantly~mindful of
that.'«it drives}me,nuts_when‘l've got a jury waiting. I
have noé been redl pleasant this;morning with some of these
folks because y'all wefe'back there»waitiné. We're
inconveniencing you. I reélize that. You may not ever do
anything in YOur life more importanﬁAthan what yéu're about
' \

to do. So, while I cannot promise you that you will avoid

hurry-up-and-wait -- you -already have experienced it --

what I can promise you is that, if you're waiting, we're
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working. Therefs never going to-be a situation where we';e
out here goofing off and y'all are back there waiting on
us; Wévgot here at Q:OO o'clock this morning; and, as fast
as we could, we got you out here. So to honor my
commitment»to'you, folks,ai'll be quiet now. I invite your
close aﬁtention. Oh, I left one thing out. I told you
yesterday that I will try to keep you abreast.for'planning
purposes, and fhere is oneimattervand I really don't know
how exactly:it's.going'to work out. One of the deputies in

Saluda-péssed away»on Monday -~ he had a heart attack I

think.-- and his funeral. arrangements have been made now

énd the funeral is tomorrow at»ll:OQ. But it's out near.
éreen Pond, out near I-20. And, of course, a lot of pedple
-- He worked a lot in the cou?froom'secﬁrity years ago; and
I'm going to give everybddy who wants to go an bppértunity
to'.go to fhe funeral. So-I'll try not to inconvenience you
folks, but that may cause some delay. But we're going to
do that. Now, I'll.by quiet. Solicitor, you're recognized
for your opéning étatemeﬁts.

MR. MAYE: May it pleasé the Cburt,'Your Honor.

THE COURT: Yes, $ir.

OPENING STATEMENTS

MR. MAYE: Ladies and gentlemen, my name is Ervin

Maye, and I'm an assistant solicitor and I work for your

elected Solicitor, Mr. Donnie Myers who's out of Lexinthn;
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he's got the 11lth Circuit. I typically help him take care
of McCormick, Edgefield and Saluda counties. It's my
pri?ilege to be here today representing the State of South
Carqlina. I recognize, now that I look at my clock and sée
N

that it's 11:00 o!clock, that y'all have been sitting there
since y'all were summoned; and I'm certainly‘cognizant of
the fact that all of you have been taken away from what you.

would've normally béen doing this week, whether it was

going to work, being with your famiiy. Wherever you would

have normally been this week, you've been compelled to come

up here. I don't think anybody leapt for joy when they got

the letter from Ms. Doris here saying, I've been summoned
to come down here for General Sessions court for.jury duty. .

I don't think aanody leapt for joy. A lot of people in -

this courtroom are probably tired of hearing me say this,

but I cén‘t think of anYFhing that's more apprqpriafe for
this.--Winston Churchill once said that the highest duty
that a citizen has dufing peacetime is sérvice on the jury.
They say, back in the old dayé, peo§le used to have té |
either go out and wprk on the roads orApay a tax to have

somebody else work'in their place. -All these memorials

-
I

are people that were compelled, because»of the military

draft, to go overseas; some of them lost their lives. I

Is

know it's an inconvenience for each of you, but this is the
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|highest duty that a citizen has during peacetime. I

|appreciate your service, and I'm certainly cognizant of the

fact that you've been taken away from what you would have

normally been doing. . But this is vitally important for

‘evéryone here in Saluda County. The 12 of you that go back,

in that. jury room to deliberate. in.this case are the judges
of the facts in this case, and the'faéts are going to come

right here from this witness Stand from witnesses under

oath. ' What we're about -- The business that's before us

here tbday is extreﬁeiy serious,  Victor'Anthoﬁvaones, the
defgndant in this-pasefthétfs seated over here witﬁ_the )
striped shirt‘Qn,visscﬁarged wiﬁh a;med ;obberg,  Now, the
Judgefiat the conclusion ofaall“the evidencewin ﬁhis Case,‘
ié going to chérge'yéu with what the law is in this case
fér ceftgin cfimes,»and it's vefy aeﬁailed instruétibnsvas
to whétﬂthe crime is. But, when we're talking about armea
robbery; everybodyjkhoWé exactiy“whéf wefre_talking about;

It's taking up a gun and robbing somebody, taking something

‘| from someone else’ at the point‘oﬁ a barrel of a gun. It

1doesn't. need much explanatioﬁ beyond. that. This is going’

to sound 1ike'goinquff on a tangent, but they tell me
that, back in the 30's, people used to[takelthe fenders off
of A-Model cars and run‘around and make roadsters out of
them;.in tﬂe 70's, peoplé would take Chevelles and put

little ékinny tires 6n the front end and great big tires on

\
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1 |the back and take air shocks and bolt them up and jackvthemA
2 |up so you looked like you had a nose bleed,going down the
3 |street. Nowadays, you sée these Crown Victorias and thé
4 |Caprices sitting up on these pig_22, 23, 26-inch rims. The
5 |car is sitting s0 high in.the'air it looks liké it's riding
6 |down the road oﬁ‘a‘tréilef when you ﬁeéf it and you sgé it.
7 ‘That's"j;st é fad; that modifying cars like this, that's
.8 .lall a part:of ouf‘American culturef I'm!goiﬁé to iptrq@uéé‘
9. |you to;aiyéuﬁg map‘seatédéver{heré'béhind;the étaté'éi
16 ‘tabie;tﬁis‘name is Je#réll qukﬁan{ _Mg.‘ﬁqokmahtlives QQeg
fil in»NeQberry-CountY;; He was 20.yearé oid Qben,thiS‘héépened‘
12 rgn'JuLy 9th of»2009;_he,waszwgrkiﬁg at Wal—Mart;'helﬁas‘
'€:}' - ya' séving his moneyf'h;}was guying -— At that time; hé‘Was»
| 14 . d;iviné.a é090'Crown Victoéia.  But you knoﬁjlwhen.the kids}
15 g;t th63;;¢a£8,¥théy'wént the:big rigé;fo; them énd‘that!s
16 .an aépéal fo-them,: You're goiﬁgAto hear the fécts-u@féld
l7-lfroﬁ what'yQu heér up here on tﬁe staﬁa in'this'éése; thét 
18 {the vibtiﬁ.in this casé, Mr. Bgokmap, w§s<d;iv1ng'thét |
5 TS Crown.Victofia and he ran-ipﬁo'a young lady néméd Amber
20 |Salaam.. - And ybﬁ;re‘going to hear from Mé. Salaam up‘hefe.l
21 |I sﬁbmit to. you the State;s”not going.to'hold out any faise
22 ptetenseutﬁat,shé's'a good pefsén; shéis ; ;hug; she's a

23 jthug. . But éhe éncounted Mr.‘Béokman andibasically asked:

(nw - .24 |him -- She sees him with the right car. He's got thé Crown

25 {Victoria; he's driving it down the street. And she asks
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him, you want some big rimsvfor that thiﬁg, Qould ?ou like
to buy big‘rims. Of course, he's interested; in fact, he's
béen saving his money to do that. Shé talks to him and
tells him basically, you knoﬁ, I've gotla big set of rims,
22-inch rims, that you can put on this car and I'll sell
them to you. I think they go back and foith with the
price, 'something about 750 dollars. We;l, he's got to wait

until the nextxweek which is coming upj\Julyv9th of 2009.

He gets paid at Wal-Mart in the interim, and he’ll have the

:money'at this point in time or enough money to get this 750

dollar set of rims. He texts her, gets back up with her on

July 9th of 2009 over in Newberry. She tells him at that

|time, yeah, I got a set of 22-inch rims but I know.a guy

over in .Saluda that's got 23-inch rims, you want to go big,
you want to go bigger. " She sefs‘up the deal that they're
supposed to come over here to Saluda to get the 23-inch

rims.. SO0 he.:loads her up in the car,. in his Crown’

|Victoria, and drives from over in Newberry uptown here into

Saluda. They're suppoéed to meet over ét the Caper House
uptan here; but, when they get over fhere, tﬁey get some
kind of message.indicating they need to go over to Burger
King.. Now, when they get up there to Burger King -- Now;

he's got Ms. Salaam up in the car with him. Unbeknownst to

.him, Ms. Salaam's been communicating ahead of time with

Victor Jones who's going to meet them there, telling him,
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answering questions like, does this guy have a gun, what
does he look like, beforehand. Well, they roll up over
there to Burger King and, rathér than doing any transaction
or trading or doing any sale of the rims thefe, the people
in a car, a little gold four-door car with no huﬁ caps,
motion for\them to,come on, to‘folloh them. So he does.
He's got Ms. Salaam in the car, and they drive out just to
the‘edge of town here to a dirt road fhat's out df the way;

it's not a very heavily traveled place like it is at Burger

King. ' But, when Mr. Bookman pulls up there in his Crown

“|Victo