THE STATE OF SOUTH CAROLINA ‘RE@E 2N
In The Court of Appeals )
FEB 14 gpp

APPEAL FROM SPARTANBURG COUNTY SC COurt Of Ap
Court of General Sessions, . p eals

J. Mark Hayes II, Circuit Court Judge

Case Nos. 2021-GS-42-06672
2021-GS-42-05754
2022-GS-42-00029

The State, Respondent,

Roger Daniel Frye Jr., Appellant.

EXPLANATION OF APPEAL PURSUANT TO RULE 203(d)(1)(b)SCACR

Pursuant to Rule 203(d)(1)(B) SCACR Roger Daniel Frye files this explanation of his appeal of his
guilty plea, conviction, and sentence in this case. The sentence was imposed by the Honorable J. Mark
Hayes, II on January 25, 2022, There were no issues raised during the guiity plea; liowever, the client
insisted upon his right to appeal, therefore this appeal was filed pursvant to Weathers v. State, 319 §.C. 59,
459 S.E. 2nd 838 (1995) and State v. Thrift, 378 S.C. 70, 661 S.E.2d 373 (2008).

February 9, 2022
s/ Katie Sicber
Katie Sieber
Assistant Public Defender
Spartanburg County Public Defender
366 North Church Street
Spartanburg, S.C. 29303
(864)596-2561
Attorney for Appellant

Other Counsel of Record:

Lindsey Overby

Assistant Solicitor

180 Magnolia Street

Spartanburg, South Carolina 29306
(864)596-2500

Attorney for Respondent
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In The Court of Appeals
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Court of General Sessions,

J. Mark Hayes II, Circuit Court Judge
Case Nos. 2021-GS-42-06672
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2022-GS-42-00029

The State, Respondent,
\'2
Roger Daniel Frye Jr., Appellant.
PROOF OF SERVICE

I certify that I served the Explanation of Appeal Pursuant to Rule 203(d)(1)(B), SCACR, on the

State of South Carolina by depositing a copy of it in the United States Mail, postage prepaid, on February

10, 2022 addressed to its attorney of record, Lindsey H. Overby Esq., Assistant Circuit Solicitor, 180

Magnolia Street, Spartanburg, S.C. 29306.

February 10, 2022

s/ Katie Sieber
Katie Steber

Assistant Public Defender
Spartanburg County Public Defender

366 North Church Street
Spartanburg, S.C. 29303

(864) 596-2561
Attorney for Appellant
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STATEOF SOUTH CAROLINA

COUNTY OF SPARTArEE;ﬁCE g

IN THE COURT OF GENERAL SESSIONS

)
STATE Ve FEB 14 ZU%Z INDICTMENT/CASE#: __ 2021654205754
, SC Court QfAQ ealgw#:  2021A4210203229
AR Roger Danigl Frye Jr P Date of Gffense; 6/21/2027
e : ——— ) SC.Code§ : 44-53-0375(CY1V@)
Race: _Sex ' Age __ __) CDRCode# D451
pog: __S8S# )}
g?tgfgts:t;__mp_ .- - \ SENTENGE SHEET
DL —SIDF. )
)

connuduent mk»wdwﬁ

*CDL Yes [ ] No [JCMV Yes [] No [J Hezmat Yes [] No[]

In disposition of the above indictment comes now the Defendant who was [[] CONVICTED OF or [XPLEADS
T0o: Drugs / PWID Methamphetamine, 2nd offense (5-30 vears andfor 0-50k fine)

in violation of  § 44-53-0375 (B) (2) of the S.C. Cods of Laws, bearing CDR Code # 3189
KINON-VIOLENT [(JVIOLENT  [XSERIOUS [JMOST SERIOUS ] Mandatory GPS ] §17-25-45
{ CSC w/minor 1st or CSC wiminor 3rd )
. : Lesser Included Defendant Waives L
The Ch"‘“?e ls: [ Asindicted, B oronce O presentment to Grand Jury. {def.'s inilials)

The pleais: [] Without Negotiations or Recommendation, [] Negotiated Sentence, {X] Recommendation by the State.
ATTEST:

s/ Lindsey Overby SCB79869  sf Roger Daniel Frye, Jr. s/ Katie Sieber SCB102826

OVERBY, LINDSEY H. SC Bar# Defendant Sieber, Katherine M. SC Bar#
Attorney for Defendant

WHEREFORE, the Defendant is committed to the [} State Department of Corrections [ County Detention Center,
for a determinate term of ‘a 2 daysfmonthfl’ ime Served [] Youthful Offender Act not to exceed years

provided that upon the service of § dayslmont ime Served an;izr payment

: plus costs and assessments as applicable; the balance is suspended with probatton for 7?

andfor to pay a fine of $

[ CONSECUTIVE to sentence on.

\ to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by SGDOC.

i E/months
\. / 'l ude time spent on monitored house arrest prior to triat and sentencing.

[J The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-26-30 it is unlawful fora person convicted of a violation of § 16-25-20 or § 16-25-65
{Domestic Violence ) to ship, transport, possess, or recelve a firearm or ammunition.




STATE VS Roger Daniel Frye Jr INDICTMENT/CASE#: 2021654205754
SPECIAL CONDITIONS:

] PTUP after monthsfyears
And Other Terms Listed Below:

{1 Completion of GED “I Random DrugiAlsthot testing

——

(0 No Centact with [1 Domestic Violence Intervention Program
[J Mental Health Counseling O Mayserve W/E
beginning
[ Sex Offender Registry pursuant to 5.C. Code § 23-3-430 ] Public Service Employment 0 days/hours
[0 Central Régistry of Child Abuse and Neglect pursuant to S.C. Code §17:25-135.
[] Other _ A0 0
: \)
[J RESTITUTION: (] Deferred [] Def. Walves Hearlng ] Ordered :
Total: §$ plus 20% fee: $
Payment Term [} Setby SCDPPPS
Reclpient:
*Fine; 3
Fine may be pd. in equal, consecutive weekly/monthly pmis. of $ Beginning
§14-1-206 (Assessments 107.5 %) 3
§14-1-211({A){1} {Conv. Surcharge}) $100 S /0
§14-1-211(A)2) (DUl Surcharge) $100 $
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DU! Breath Test) $25 3
§14-1-212 {Law Enforce. Funding) $25 3 -
§14-1-213 (Drug Court Surcharge) $150 3 ;%, -
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $41 3
§50-21-114(BUI Breath Test Fee) $50 3
§56-5-2942(J) (Vehicle Assessment) $dlea B
3% to County (if paid in installments} TRD PES
O Appointed PD or appointed other counsel, Proviso requires $500 be paid te Clerk .
during probation and shall be collected before any other fees. 38 #; 2732,
0 §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund =V A ”

4
&

17 =
AN A o -
N
crﬁ'/;/ Presiding Judge: ; -

Clerk of Court! Deputy Clerk ™ /s s ey

Judge Code:
Court Reporter: /JEL%/K/ Sentence Date// D=7 72

SCCAR217 (07/2021) Page 2 of 2
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- WITNESSES

~

Duncan Police Department

" DOCKET

- GS-82-5757

The State of South Carolina

County of Spartanburg
] =
& — | Barry J. Barnette,_Soﬁcitor
COURT OF GENERAL SESSIONS
1
L _ _ , RN N
' ARREST WARRANT NUMBER -
0214210203229 THE\,SSTATE
i
ACTION OF GRAND JURY

ocT 22 2021

_ True Bill

Forepersonaf d Jury
Date:

ROGER DANIEL FRYE, JR.

r—— ——(— —

VERDICT

Farepersaon of Patit Jury
Dafa:

1 —— —
—

ﬂ

: indictment for
" TRAFFICKING IN METHAMPHETAMINE

SC Code: 44-53-375




STATE OF SOUTH CARCLINA) INDICTMENT
)
COUNTY OF SPARTANBURG )
0CT 2 2 752
At a Court of General Sessions, convened on . the

Grand Jurors of Spartanburg County present upon their oath:

TRAFFICKING IN METHAMPHETAMINE

That the Defendant Roger Daniel Frye, Jr., did in Spartanburg County on or about
June 21, 2021, knowingly sell, manufacture, deliver, purchase or bring into this State,
or did provide financial assistance or did otherwise aid, abet, atternpt, or conspire to
sell, manufacture, deliver, purchase, or bring into this State, or did knowingly actually or
constructively possess, or did knowingly attempt to actually or constructively possess
more than ten (10) but less than twenty eight (28) grams of Methamphetamine, a
schedule It controlled substance, in violation of § 44-53-375, THE CODE OF LAWS OF
SOUTH CAROLINA, (1978), as amended.

Against the peace and dignity of the State, and contrary to-the statute in such

case made and provided,

bl OLZL,J;L?

ASSISTANT SOLICITOR
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STATE OF. SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG) T -

) g

STATE INDICTMENT/CASE#: _ 2021GS4206572
Vs, FEB 14 207
. : ) # 2021A4210205597
AR Roger Daniel Frye or 9C Commppe Be of Offense. 1072072027
— — — S.C.Code§ : 44-53-0375 (B) ()

Race: —_Sex_ v Age ) cpRr Code#: 3799
DOB: __ SS#! . ;
Address: _ , — - SENTENCE SHEE
City, State. Zipr. _ L ' ; ENTEN T
DL#: SIDE: .

) Lonuaen ¥ &em{-cmang

*CDL Yes [] No[(JCMV Yes[] No (1 Hazmat Yes []] No[]

In disposition of the above indictment comes now the Defendantwhowas [ ] CONVICTED OF  or XiPLEADS
TO: Drugs / PWID Methamphetamine, 2nd offense (5-30 years and/or 0-50k fing)

in violation of  § 44-53-0375 (B) {2) of the S.C. Code of Laws, bearing COR Code # 3109

[XI NON-VIOLENT LIVIOLENT  [RISERIOUS LIMOST SERIOUS [J Mandatory GPS (7 §17-25-45

( CSC w/minor 1st or CSC w/minor 3rd )

The charge is: X As Indicted, 1 Lesser Inclugded " Defendant Waives

Offense, Presentment to Grand Jury. — . (det's initials)

The pleais: [] Without Negotiations or Recommendation, ) Negotiated Sentence, {X] Recommendation by the State.
ATTEST:

s/ Lindsey Overby SCB79869 s/ Roger Daniel Frye, Jr. s/ Katie Sieber SCB102826
OVERBY, LINDSEY H. SC Bar# Defendant Sieber, Katherine M. SC Bar#
Attorney for Defendant

WHEREFORE, the Defendant is committed to the E‘ State Department of Corrections (J County Detention Center,

for a determinate term of c>2g 2 dayslmonthime Served [} Youthful Offender Act not to exceed years
provided that upon the service of 5 dayslmonthime Served and o(r/_p/ayment
7

andfor to pay a fine of $

of$ _____ plus costs and assessments as applicable®; the balance is suspended with probation for

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violatlon of § 16-25-20 or § 16-25.65
(Domestic Violence ) to ship, transport, possess, or receive a firearm or ammunition.



T DOCKET :
E WITNESSES 2@-@S-42% 72
SES0
The State of South Carolina
County of Spartanburg
i Cor _ Barry J. Barnette, Solicitor
i NS . 5 B - -
) COURT OF GENERAL SESSIONS
' ng 102
— : JAR 8 TERM
ARREST WARRANT NUMBER —_— _ B
2021A4210205597 THE STATE
¥ VS.
ACTION OF GRAND JURY
DEC 1 4 202 ey ROGER DANIEL FRYE, JR.
/,//,f' o At?"l) -%"'?/
Foreperson of Grand Jury’
_Date: _ _
VERDICT
Indictment for
POSSESSION WITH INTENT TO DISTRIBUTE
METHAMPHETAMINE
: SC Code: 44-53:375
Foreperson of Petit Jury

Date:

g s

G0
ST

i
\l‘-—-. \ U \,\,:

SPARTANSURG C’)'
ey AMY W G

FEB 14 2022

SC Court of Appeal



STATE OF SOUTH CAROLINA ) INDICTMENT
COUNTY OF SPARTANBURG )

DES 14 27
At a Court of General Sessions, convened on _ .  the

Grand Jurors of Spartanburg County present upon their oath;

POSSESSION WITH INTENT TO DISTRIBUTE METHAMPHETAMINE
— e T IR M U IRIBVIE ME THAMPHETAMINE

That Roger Daniel Frye, Jr. did in Spartanburg County on or about
October 20, 2021, manufacture, distribute, dispense, deliver, purchase, or
otherwise aid, abet, attempt or conspire to manufacture, distribute,
dispense, deliver or purchase, or possess with intent to manufacture,
distribute, dispense, deliver, or purchase a quantity of Methamphetamine, a
schedule 1l controlled substance under provisions of § 44-53-375, THE
CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended,

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided. ~

Yndcey N 0o 0

ASSISTANT SOLICITOR '




STATE VS Roger Daniel Frye Jr INDICTMENT/CASE#: 2021684206672
SPECIAL CONDITIONS:

(] PTUP after monthsiyears
And Other Terms Listed Below:

Substan use Counseling [[] Completion of GED rugléledhol lesting

' -’_'::-‘ " " ™
[]/f @c. Rehab. or Job Corp. [T No Contact with Domestic Violence Intervention Program
] Menta éaﬂh Counseling 0O May serve W/E
beginning :
[ Sex Offender Registry pursuant to §.C. Code § 23-3-430 (] Public Service Employment 0 days/hours

[J Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Other: “” e m ‘_ﬂﬂ r
o, ?fé}ﬁ"{)%{) (i

[] RESTITUTION: [] Deferred [J Def.Waives Hearing [] Ordered
Total: $ plus 20% fee: $
Payment Term 7] Setby SCDPPPS
Recipient:
*Fine: 3
Fine may be pd. In equal, consecutive weekly/monthly pmts. of § Beginning
§14-1-206 (Assessments 107.5 %) $
§14-1-211(A){1) (Conv. Surcharge) $100 $ /foa —
§14-1-211(A)(2) (DUI Surcharge) $100 3
§56-5-2895 (DUI Assessment) $12 3
§56-1-286 (DUI Breath Test) $25 $
§14-1-212 (Law Enforce. Funding) $25 $ Q-
§14-1-213 (Drug Court Surcharge) $150 3 /57~
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $41 3
§50-21-114(BU| Breath Test Fee) $50 [3
§56-5-2042(J) (Vehicle Assessment) $40/ea " 3
3% 1o Counly (if paid in installments) $ g7
] Appointed PD or appainted other counsel, Proviso requires $500 be paid to Clerk

during probation and shall be collected before any other fees. 73

O §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund

Clerk of Court/ Deputy Clerk*./,;m’;:ﬂ%/’ Presiding Judge: 7777 4 AT
i

ot Judge Code:
Court Reporter: /){ 644%74/ Sentence Date: / ° //éﬂ;é%@@ —

%

SCCA/R17 (07/2021) Page 2 of 2



¢ STATE OF SOUTH CAROGLINA Rﬁﬁﬁm IN THE GOURT OF GENERAL SESSIONS
} .

GOUNTY OF SPARTANBURG )
STATE vs : ? INDICTMENT/CASE®: __ 2022-GS-42-0029
- SC Court of Appeals

Roger Danicl Frye Jr . 2021A4210202762

FoTy ) Dateof Offense;  5/30/2021
s . —— )  sC.Code§ : 16-14-0020
RACE:  _esieim.... . 5K Age: — ) CDRCode#: 0348
poB: . s T ’)
Addess: _____ - \ SENTENGCE SHEET
City,State, Zip:. - P
oL SID#; }
)

conwnen t &cwé-owdmﬁ
*CDL Yes [] No [JCMV Yes [] No [} HazmatYes [J No[]

In disposition of the above indictment comes now the Defendant who was [J CONVICTEDOF  or [XJPLEADS
+o: FinanTG / Financlal Transaction Card Theft {0-5 VU. Oﬂd/ or 'HM)
inviclationof § 16-14-0020 of tha §.C. Code of Laws, bearing COR Cods # 0348
[X} NON-VIOLENT {IVIOLENT  [JSERIOUS  [[JMOSTSERIOUS [ |Mandatory GPS 7] §17-25-45
{ CSC w/minor 1st or CSC w/minar 3rd }
- . Lessar Included Defendant Waives
: , X .
The charge is:  [1] As indicted, [] Offense, ¥ presentment to Grand Jury. S!LD.E_._ {det's initials)
The pleais: [} Without Negetiations or Racommendation, [ WNegotiated Sentance, E Recommendation by the Slate,
ATTEST:
s/ Lindsey Overby SCB79869 s/ Roger Daniel Frye, Jr. s/ Katie Sieber 102826
QOVERBY, LINDSEY H. SC Bart Defendant SC Bar#

i

WHEREFORE, the Defendant is committed to the 3. State Department of Corrections [] County Detention Centar,

for a determinate term of 5 days/montf fFime Served [ Youthful Offender Act not to exceed years

and/or ta pay a fine of § provided that upen the service of days/months/years/Time Served and or payment
of § : plus costs and assessments as applicable™; the balance is suspended with probation for

monthsfyears and subject to Seuth Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporaled by reference.

[C] CONSECUTIVE to senlence on:

b be given credit for time served pursuant to 5.C. Code §24-13-40 to be calculated and appiled by SCDOC.

{1 The Defendant Shall be Released from County Detenticn Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it Is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65
(Domestic Violence } to ship, transport, possess, or receive a firearm or amenunition.



’ STA'I:E Vs Roger Daniel Frye Jr INDICTMENT/CASE#®: 2022-GS-42-0029

SPECIAL CONDITIONS:
] pTUP after months/years
And Other Terms Listed Below:
[ Substance Abuse Counseling {1 Completion of GED [] Random Diug/Alcohol testing
[ Attend Voe. Rehab. or Job Corp 1 No Contact with ] Domestic Vielence Intervention Fregram
[ Mental Health Caunseling 7 Mayserve WIE
beginning :
[J Sex Offender Registry pursuant to S,C. Code § 23-3-430 ] Publlc Service Employment days/hours

[] Central Registry of Child Abuse and Negleet pursuant to S.C. Code §17-25-135.

[] Ofther

{T] RESTITUTION: [J Peferred [ ek walves Hearing [T, Ordered

Total: § plus 20% fee: $

Payment Term [) Setby SCDPPPS

Recipient;

*Fine: 3
Fine may be pd. in equal, consecutive weekiy/monthly pmts. of $ Beginning
§14-1-206 (Assessments 107.5 %)
§14-1-211(A}1) {Conv. Surcharge)
§14-1-211(A)(2) (DUI Surcharge)
§56-5-2995 (DUl Assessment)
§56-1-286 (DUI Breath Test)
§14-1-212 (Law Enforce, Funding)
§14-1-213 (Dfug Court Surcharge)
§34-11-70{h)and{c), and 34-11-90(c}and(c} (Admin Fraud Check Court Costs)
§50-21-114(BUI Breath Test Fee}
§56-5-2842(J) (Vehicle Assessment)
3% to County (if paid in instaliments)
Appainted PD or appelnted other counsel, Proviso requires $500 be paid to Clerk
O during probation and shali be collected before any other fees.
O § 17-3-30(B)} Unpaid Application Fee to be paid to the Public Defender Fund

L] } . .

Cleck of Court/ Deputy Clerk: W‘ Presiding Judge:
Z’ Z7 a/ Judge Code:

Court Reporter; _M57 Sentence Date;

SCCA/Z17 (07/2021) Page 20f 2
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WITNESSES

1

Spartanburg County Sheriff’s Office

—
—

NUMBER

ARREST WARRANT
2021A4210202762

|

i

ACTION OF GRAND JURY

DOCKET NO. - O O&yl

22-GS-42-

Foreperson of Grand Jury

Dafte:
VERDICT

The State of South Carolina
County of Spartanburg :
o
Barry Barnette, Solicitor O
— — —— = &: Qo
- S
COURT OF GENERAL SESSIONS m I 6
QD o5
Ly
JAN 26 202 o
TERM %
O
72

FI

THE STATE
VS.

ROGER DANIEL FRYE, JR.

Indictment for
FINANCIAL TRANSACTION

CARD THEFT

SC Code: 16-14-20, 100(B)
CDR Code: 348

Class FEUF

Foreperson of Petit Jury
Date:




STATE OF SOUTH CAROLINA) INDICTMENT
)
COUNTY OF SPARTANBURG )

)
1

JAX
At a Court of General Sessions, convened on ., the

-ﬂfl"'-)
[ A

DU

o>

Grand Jurors of Spartanburg County present upon their oath:

FINANCIAL TRANSACTION CARD THEFT

That the Defendant Roger Daniel Frye, Jr. did in Spartanburg County on or about May 30,
2021: (1) take, obtain, or withhold a financial transaction card or number from the person,
possession, custody, or control of another without the cardholder’s consent, and with the intent
to use it: or did, with knowledge that it had been so taken, obtained, or withheld, receive the
card or number with intent to use it, sell it, or transfer it to a person other than the issuer or
cardholder: or (2) receive a financial transaction card or number that he knows to have begen
lost, mislaid, or delivered under a mistake as to the identity or address of the cardholder, and
did retain possession with intent to use it, sell it, or transfer it to @ person other than the issuer or
cardholder; or (3) without being the issuer, sell a financial transaction card or buy a financial
transaction card or number from a person other than the issuer; or (4) without being the issuer,
and during any twelve month pericd, receive financial transaction cards or numbers issued in
the names of twa or more persons which he has reason to know were taken or retained under
cireumstances which constitute a violation of item (3) of this section and Section 16-14-80(A)X3),
in that the Defendant did take andfor receive multiple cards issued in the names of 4 different
individuals with intent to use, sell or transfer them, in violation of §§16-14-20 & -100, THE
CODE OF LAWS OF SOUTH GAROLINA {1876), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.

) Wondee WO

ASSISTANT SOLICITOR




