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'MR. STITELY: And I apologize. The.case,fhey cite is
United States v. Abel. That's the case that dicta talks_
about ——Vnot dicta, but -- and I can pass thét one up —-
but I'll gi%e it to you so you can look at it, Judge. And
this is the case that he references and --

THE COURT: But you'd have to have an expert to
testifyﬂabéut all of that and about the particular gang
and -- >

MR. STITELY: Yes,.éir. I‘have both thevindiviQual
who runs the Saluda County Sheriff's and the head of
Lexington County’s Gang Task Forces under subpoena.

THE COURT: Again --

| Mﬁf STITELY: Yes, sir.’

THE COURT: -- my qgarrel is not with your thought

process but your methodology. ¥6u_have to pﬁt certain

things in a certain order, and I don't know how you get

‘this in through him other than what we talked about.

" MR. STITELY: My:—— I will. limit it to just asking him
about --

THE COURT: Don;t tell me the same thing again. I
promiée y'all I'm ﬁot as dumb aé I look. Y'allAdén't Have
to tell me the same thing pén times. |

 ,MR' MAYE: Your Hoﬂor, the only thing that I youid say.
-- and I hépe I'm not repeating anything; I don't think

so -- I would not want them to make any ref§rence to

01
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1 |Facebook. I would want those pictures cut out
2 |individually, not attached to things with multiplé hearsay

3 |if he's just going to show him blank pictures. But, like I
f 4 |said, I know they couldn't show any foundation as to the
5 jhearsay evideﬁce in here,—and I would object to there being
6 aﬁy mention that it's the Défendantfs Facebook page or My
7 :Spacé\page thét it came from. Just sho& them pictures, and
8 {I wouldn't even want them tondo that‘in front of the jury
9 junless he can show some relevance. And I think ultimately,
10 béfofé the.jury eveﬁ saw or heard any of:tﬁat, there would
lf have to bé somejfinding by the CSurt that it was even |

12 | relevant evidence. ‘And I just maintain that it's not, that

( |l _] .
c N

13 jany relevance that it has Fo‘thié caée is faf out-stripped
14 by ifs'bréjudicial'efféct;

é ' 15 THE.COURT: I don't know. Ifm trying to say I’ll}rule
16A on what's‘broﬁght before me. Again, I'm trying not to jump

17 |over my proper role. He can ask -- He Ean mark ahything

18 |that he wants for identification purposes which is what

19' these are marked. He caﬁlask anything he wants as far as,
20 |do you recognize the person in this photograph on defense
21 |exhibit 1 for identification purposes. He can't say it's a
22 |gang thing thfough this witness unless there's some furthef

A23A ruling of the Court. He can't show the exhibit to the’jury

(ﬁ} ‘ 24" |until it's an exhibit and not for identification. And I'm

‘25 |telling y'all things you know. But that doesn't mean he's
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got to cut out the picture and just show him the picture.
Maybe I misunderstood your argument.’ :

MR. MAYE: Your Honor, I juepAdon't want him making
any deScription or giving narfatives ae‘to what the

pictures are because, if he's going to get up there and

cross examine him and talk all abeut-what's in the pictures

and what they are -- If he's going to merely hand him a

picture and go, can you identify the person in thie
photograph, and get, yes, out of it —-

 ohE CQ&RT; No. He can say who it is. ' Now, if he's
wrong, he's wrong; aed.tﬁat-Canfbe handled.  in redirect I
assume. But he can be asked,'do yoﬁ‘khow tbe person in.,
this'photograph, and he'eaﬁ say yes or no, end who is it,

and he. can say. He-could be wrong; he could be right.

MR. MAYE' I would then object. . To the extent that he |

can do that, the only thlng that I would object to is any

‘kind of narratlve or lltany as to the origin of it because

I maintain that would-be publishing information about the o
photographs and, if they're not info evidepce, I‘donft
think ‘any of that should be published to the jﬁry --

THE COURT: He can't. |

MR. MAYE: =-- including a description of the
photogreph.

"THE COURT: That's hearsay. If he reads off the top

of it, My Space, that's hearsay unless y'all can cite me to

03
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a rule, an exception to the hearsay rule. I'd be happy to
hear it. |

MR. STITELY: I'll have an answer to that. I mean, I
don't -- i'llvloék for it fbday'specifically.

THE COORT:' It has to be,authenticated which may not
be~that much bf a hurdle; but I don't see how you can

authenticate it by a witness who never even brought it up

lon a computer screen.

MR. STITELY: Yes, sir. I can --

'THE COURT: Now, if somebody in your office did it,

you could call somebody in your office, a paralegal or

whoever,'andfsay, did you do this and you searched it -and

|what happened. That might be,admiSsible.' But .I'm beating

a dead horse. The secqnd'thihg then that I brought out is

the hearsay issue. 1It's got to be either not hearsay under -

'the'definition or it's got to fall within an exception to

the hearsay rule.” And that makes just so much common

sense. How would you like it.if you were on trial and

somebody could convict you with stuff on the internet?

|1 There're more lies on the internet than you can shake a

stick at. 1It's got to be authenticated; it's got to bé not
hearsay; if it is hearsay and you've got an expert th‘cén
bring it in, theﬁ that's fine because the experts, they can
teStify that it's the type of thing they normally rely’upon

in rendering their expert opinions{ Now, 1f it's just a
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bunch of stuff out there, they can't get inté hearsay
éither. Mr. Hblloway,_dgring the breék, you're not
permitted to discuss your testimony.[ Are there any other
issues that I éan deal with today becauSe i cancelled drug
court. I‘knew I wasn't going to get out of hers in time to
get to do drug courf. Anyfhihg else I can deal with today?
~ MR, MAYE: _Iﬂm,cldse to done. I don't know what they’

ﬁightihévg, but frém my -— .

THE COURT: Well,. they don;t have to‘tell us what they
have. | - |

MR. MAYE: . T know. ivdon't know --

THE COURT: 1If y?allvsée.this thing's Qoihglinto
tomorrow night, please let me know as soon as you can.
It's no skin off my back, but y'all kﬁow I do the radio fof
the footbéll team and they're in the playoffs; and I need
to leﬁ them know to have somebody else to dé the radio for f
the football as soon as they can. All right. Thank you.
We’fe in,féceSS'until 9:30.

(The following proceédings were concluded for November
1, 2012.) |

| (The following proceedings were held oh November 2,

2012.)

s

THE COURT: All right. Do we need to put anything on

‘|the record before the jury comes in?

MR. MAYE: Your Honor, the only thing I have is I was
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informed that the defense in this case is not going to put
up any hearsay evidence; they're only goihg to ask him to
identify photographs and identify the defendant -- that was

my understanding -- without any reference to any of the

[}

, hearéay that would be contained in and around those

photographs.
. : \ : '
MR. STITELY: Judge, before we go.down that path, I

may-be able to save us a couple hours'today'if I ask the

'

questi§n~ultimately. And I know it's -- I déh't want to
put tﬁé cart before the horéé; but, assumihg él; things-
were to go in mylfavor and he identifiéé, I have an_egpeft
to .say that's vhat they are. If the Court doesn't intend
to ailow ﬁé to offér that testimony.for the strict purpose
of impeaéhiﬁg credibility as'a-wﬁole} ii;hink we can aVoid
having six hours of téétimonyAtoday. ”I know it's, like I
said; putting thelcart'before‘the horée on' that issue; but,
ultimately,_if the Cpurth'going to make‘a determination
that I can't use iﬁ‘just'to impeach credibility generally,

I'don't think it's worth me even getting into it with the

|officer and going down that line df'questioning at all.

THE COURT:';Well; ﬁyVStop phrase is I can't rule in a
vacuum. What I've been struggling with is I don't know how
you link the gang ﬁembership to any issueé relevant in this
case. I entirely read those cases you had given me

yesterday, and I understand those. - Those make perfect
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sense. You've got members of the same gang who have some

bias toward one another, and then you have a situation

where i; goes to’the bias. Upless you’-Q Unless you show
that your client and he are in some sort of gang
relationship gr that.gang activity has anything to do with
%t, I don't see how it's‘relevaﬁt to the éase gnd I don't
'see'how it goes to aﬁy issue. 'Now,-if you.pﬁt\up an expert
that says e%ery,gang member hates couffs apd would never
tell the truth in one, I'll hear what he has to say. .But
that's kind of‘stretching it whgg it's ig his‘OWn self-

interest and there's no indication that there's any

connection to-gang activity. So I'm not going to'rdié‘in.a

vacuum.
IMR. STITELY: Yes,.sir. _The only other iSsue

that's -- And it's not Mr. Holloway specifically. But, in

doing more research last night, I'fouﬁd some convictions

for Mr. Bookman for a gun charge, shooting a gun asvwéll as

unlawful carrying of a gun. He has testified, earlier when

I was, asking questions, he had no record. ~I've provided '

certified copies. of the convictions to the Solicitor. I
would like the right to recall him on cross to go over —-
He said he definitely didn't have convictions, and I have
convictions on him from the past four years for two gun
charges. So I would like the oppértunity to recall him on

cross to go over what he's already testified to.

07
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" MR. MAYE: 'Your Honor, he did not testify in froﬁt of
the jury as to whéther or not he had any record or not.
There was an in-camera proceeding the first day that we
began in this case. Specifically, I did not ask him
whether or not he had any cfiminél ;ecord. There's mnothing
béfore the jﬁry in regard to hisirecordf He would be, at
this point in time, calling him purely to impeach him based
on something that was said in camera. And,lYéu; anor, in
allbfairness, it mdy be my fault ih‘tgis case. I ran .his
rap shéet.‘ What'he'handed ﬁé there are two municipal court
coﬁﬁiqtionsf Nothing showed on his rap sheet. You know, i

talked with him earlier and told him, there's nothing

shoﬁing on your rap sheet, do you have anYthing.‘ And”Hé‘s |

|told me that he relied on that,and did not know that those

Were cohvictions for which he SHbuld disclose.'~So that may
be my fault becausé; like I.said,.I'ran his rap sheet.
Obviousiy, I wasn't trying to COnceal“anything frqm the
defense. _fhey asked me if he had any criminal conviction.

I ran his rap sheep; nothing showed up. What he's handed
me here are City of Newberry municipal ordinancé
violations, which dén't get reported back and end up on
somebody's rap sheet, for discharging a firearm in city
limits and'carrying'a weapon unlawfully in town. That's a
city ordinénce. And, like I said, Your Honor, that may be

my fault because I told him that he had no criminal history

!
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showing; and,he told me that he reliedion that and was not
trying to willfully deceive anyone. Now --

THE COURT: What did he say that you want to use this
to impeach him on?

MR. STITELY: Judge,'du;ing the -- It was I guess in
camera. I asked him specifically, do you have a criminal
récord, coh?ictiéng; and he said no. Your'Honor, I did not
ask him in front of the jury becagse he had already said no
and’I didn’t think it was appropriate to ask that question.
As Mr. Maye had already poiﬁted ouf that I'm going on a
fishing expedition just to hear him say something on the
stand. ~He:said no. He did it in coﬁrt on the record. He
was untruthful; he flat'oﬁt lied. And it'g particularly
relevant iﬁ this cgée because it'é gun charges. He lied
about having gun convictions in a heariné in front of this
Court. I didn't get to cross him on it originally because
T waS‘relying upon his statement that he said he didn't
have any cqnviétioné. During my research during the tfial,
through other things that have comé out, I found his
convictionsﬁ I.just think itfs unfair to my client
fundamentally if I don't have the bpportunity to ask
Mr. Bookman why he lied during that hearing. And I think
that; granted, it was‘inside an in-camera hearing; but I
think that it's an inconsistent statement now and I should

have the right to cross him in front of the jury. At the
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time, it wouldn't have been relevant because he said he had
no conviétions; now, he absolutely does, andAthey're part
and parcel to what we're talking about in this case, gun
charges.
THE COURT: What did he say earlier'about not knowing
‘anything about guns? |
MR. STITELY: Well, earlier when I asked him about
what kind of guﬁ it was, he said/‘I'didn't kﬁow much about
it. That was prefty muéh his line. " I askéd him, what kind
of gun it wa;}‘hé éaid he}s nbt;sure, hé doesn't know‘too
much-ébout guns. |
THE COURT: Anything else?
."MR. MAYE: Your Honor, like I said, to the extent that
I contributed to that, I apglogiée;'but, like I éaid, I did
direétly“tell him there was nothing shéwing/on his rap
sheet. | |
THE COURT: .Did you tell the defense that?
MR. MAYE: Do.what?
' THE COURT: Did you tell the defense that?
MR. MAYE: Yes. I told tﬁe defense --
THE COURT: Well, because of that, I'll allow it but
'for no other reaéon. Are y'all ready for the jury dr not?
MR. STITELY: Yes, sir.
THE COURT: You're sure?

MR. STITELY: * Yes, sir. .
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CHARLES HOLLOWAY: CROSS EXAMINATION BY MR. STITELY ‘ 510

THE COURT: Where were.we with this witness? Cross?
MR. STITELY: Yes, sir.
THE COURT: Bring the jury in.
(The jury returns to the courtroom at 9:50'a.m.)
fHE COURT: All right. You may cqntinue with cross.
MR. STITELY: Thank you, Your Honori‘ May it please
the Court. |
THE COURT: Yes.
‘ CROSS EXAMINATION
BY MR. STITELY: |
Q | Officer Holloway, I.have just a céuple questions for
you; And I knoﬁlwe'§e had a day break, Going back -- Do
you still have your notes in front of you?
A ‘Yes, sir.
Q All riéht. Going back to the time~tha£ yoﬁ

interviewed Mr. Bookman on the 10th of July, 2009 --

Correct?

A . Correct.

Q That was thevday you interviewed. him?

A Yes, sir.

Q Thét;s when he gave you his statement. Correct?

A . Yes, sir.

VQ And that's pretty mﬁch the only time you really talked

to him about what happened that day?

A Yes, sir.
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CHARLES HOLLOWAY: CROSS EXAMINATION BY MR. STITELY 511

Q Okay. At that time, did he tell you -- Is there
anything in your notes to indicate that he told you that he
thought Amber was a part of it? -

A No, sir. | |

Q Had he told you that, would yoﬁ have viewed Amber as a

|suspect at that time potentially?

A Yes, sir.

Q And it's true that you did iot view Amber as a suspect
initially?

A A No, sir.

Q' Okayr ‘So'wou;d it be fair to assume that nothing in

your investigation lead you to believe that from things you’
were told by Mr. Bookman?
A Yes, sir.

Q Okay. And, again, he didn't say anything about

striking,‘gétting struck that day?

A No, SL;.

Q  He didn't say anything about a conversation witﬁ the
assailants before about haViﬁg the money, showing it to
them, nothiné about that?

A No, sir.

Q He didn't say\anything about the description of this
gun?
A No, sir.

Q And, of course, you weren't there; so you pretty much
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CHARLES HOLLOWAY: CROSS EXAMINATION BY MR. STITELY 512

rely on what you're told by witnesses?
A Yes, sir.

MR. STITELY: I have no other questions for Officer
Holloway on cross. Tgank you.

THE COURT: Redirect?

MR. MAYE: Just a couple, Your Honor.

REDIRECT EXAMINATION

BY MR. MAYE: |
Q Invéstigator Hollowéy -~ and I know this is getting
ﬁretty far afield -- you were asked questions ébout getting
speakers out of a,car>or getting a box out of the back of
the car,.regarding how wiring and all is hooked up. Are:
there qot multiple methods of‘Qiring and hooking up those
stereo speakers?
A Yes, sir.
0 Are not some of them push-in friction locks where you
push the speakers:inﬂand they:lbck in piace?
A Yes, sir.

Q : Some of them on those boxes have the littleAthumb

screws that you screw and unscrew and you pull the wires

right out?:
A Yes; sir.
Q Investigator Holloway, a speaker box in the back of

the car, you would need a screwdriver if you were going to

remove the wires and remove it without tearing anything up.

13
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CHARLES HOLLOWAY: REDIRECT EXAMINATION BY MR, MAYE 513

Correct?
A Correct.
Q - But, if you wanted to yank out a box in the back of a

car, you could yank it out and run with.it. Correct?

A. Yes; sir. |

Q If you didn't care -about ——,ff you were stealing it
énd QOu didn't carevabout‘protectihg someone'é.property,‘
you could certainly:yank somethipg out and pull it out,
coula you not?

A "Yes, sir.

Q Iﬁvestigatbr Holloway; when you were~ini£ially told

that the suspect in this case had a tattoo around his

st

neck -- .

A- “YeS} sir. \
10 -~ Victor Jones, does he have a tattoo around his
neck?

A He ﬁas one on I think;if's his righ£ side, T.J. or

.something like that?

Q; But'he's got a‘visible tattoo on his neék? (‘
A Yes, sir.

Q The victim in this case told you that this guy had
visible tattoos.. Correct?

A  Yes, sir.

Q And Victor Jones has got tattoos.in multiple places

around, doesn't he?
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CHARLES HOLLOWAY: REDIRECT EXAMINATION BY MR. MAYE , 514

A ° Yes, sir.
Q Okay. In fact, that was one of the things that led

you to him as the suspect in this case, the tattoo around

the neck and the statement of the victim that this gﬁy had

tattoos?
A Yes, sir.
Q That's one of the things that led you to putting him

inithe,lineup,.wasn't it? A S »
A Yes, si;.
Q Ybu were askgd on cross examination abogt this being a
confession in this-case. I want to show yoﬁ ﬁhis. What's
a lick?

A A liék in' their term --

MR. 'STITELY: I'm going to object.. It calls for

N

.| speculation.

THE COURT: Yes, sir.

MR. MAYE: I will ask him some other quéstiéns to lay
a foundation if I could.

MR. STiTELY: It's stili Qoing-to be speculation.
He's .going to ask,what another persbn‘s framé of mind was
by writing one word.

‘THE COdRT: The objection's sustained at fhis point{
If you waﬁt to ask.questions, yoﬁ‘may.
BY MR. MAYE:

Q Investigator Holloway, based on your -- How many years
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have you been in law enforcement?
A Seventeen.
Q Based on your experience in law enforcement and your

training, have you seen the term, a lick, used?

A Yes, sir.

Q That phrase?

A - Yeé,'sir.

Q  Is that common parlance or StieéL talk and do you know

what the term lick means based on your experience and

training as.-a law enforcement officer?

A - .Yes, ‘sir.

Q - Ha?e you;had cases in whiéﬁ that word was utiiizedvin
fﬁélpasté‘

A' 'Yéé, sir.

Q~' Multiple‘tiﬂes?

A ' Yes, .sir.

Q’ ABased on that experience and training in law

enforcement and your expertise in that area, do you know
what the common’pariance is or‘wha£ the ferm lick is ﬁsed
fér? |

MR. STITELY: Judge, I'm still going to object to
speculatibn. He hasn't put anythiﬁg in the frame of
reference to say that my client is going alongAwithAthe

same definitions that Officer'Holloway intends to use.

It's speculation. He's attempting to use one word out of a
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CHARLES HOLLOWAY: REDIRECT EXAMINATION BY MR. MAYE 516

statement to form a speculative opinion as to what my
client's state of mind was.
THE COﬁRT: Anything else én this issue?
. MR. MAYE: Nothing else, Your Honor.

THE COURT: He's not been qualified as an expert

-witnéss, The objection's sustained.

Q  Investigator Holloway, in his statement that's now

into evidence, he said, Amber Salaam text my phone.

Correct?
A Correct. /
Q He talks multiple times .in his own statement about

,texfing going back and forth. Correct?

.A . Correct.

Q - So you knew, by what he told you, that he was
communicating with Amber Salaam involving setting this

up by his own admission.

A Yes, sir. -

0 Correct?

A Correct. !

Q- It further goes on to say, after hé says, I text hér

back, she then said she have a lick so she said he's pussy
and then she said it's going to be easy. That's what he .
told you -- : -

A Yes, sir.

Q ~- in the communication going back and forth between

1
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A Left, yes, sir.

CHARLES HOLLOWAY: REDfRECT EXAMINATION BY MR. MAYE ' 517

them.just prior to the time of this robbéry?

A Yes, sir.

Q Then she texé me baék‘she's bnhNewberry Highway.
Correct? Is that what he said?

A Yes, sir.

Q Then she text me back met her at “the Burger King; then

'Carlos told me to text her back follow us .and I did.

Correct?
A Correct. .
Q . So when we -— So we when [sic] on a dirt road and

stop, ﬁil'Tim jﬁmpea out the ca; and went to the driver's
door and ‘got the money_and;CapioévtoQk thgrspeaker and Lil
Tim told them:to ride on and fhey’did and -- Wﬁat does that’
last part §ay?' | |

A Left.’

Y
Q And left?

Q Based on just his édmission that he was‘getting this
déal up with her and‘then he went with.these guys to.carry
out this arméd robbery, would you have chargea him jﬁst,on
that basis even if you believed he wasn't the person that

went to the car?

A Yes, sir.

Q You would have sought armed robbery charges under the

hand of one is the hand of all. Correct?
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CHARLES HOLLOWAY: REDIRECT EXAMINATION BY MR. MAYE 518
A Correct.
Q By his own admission, you have him setting up a deal

to do an armed robbery --
A Yes, sir.
Q —-- arranging all of the meeting, going with them,

being present, going along with the individuals that

carried it out even if you believe his version of it.

< ‘ .
. }

Cofrept?
1A Correct.
Q. Certainly, you would have -- It. would have

strengthened. your belief that it was an armed robbery when

you heard the identificatidn through the linéup by the

victim picking him out as the person that was actually

holding the gunf' Correct? : , ”
A -Yes, sir. . |
MR. STITELY: I'm going‘fo object at this point. I
think he's asking the officef tq draw legal concluéions;
THE COURT: Do you‘wish to be heard?
.MR: MAYE: .Nothing; Your Honér.
THE‘COURT: Sustained; | |
‘MR. MAYE: ©Nothing else. Thank you.
THE COURT: All right. Recroés?
MR. STITELY: Very briefly, Your Hénor. If it please

the Court.

19
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RECROSS EXAMINATION
BY MR. STITELY:
Q Mr. Holloway, you still have the stafemént in front of
you. gight?
A Yes, sir.‘
Q And'it's iﬁteresting that Mr. Maye gaid settiné up a

deal. Have you ever worked a drug case?

v

A Yes, sir.
| Q >How many?
A ':‘Huqdréds.
{ Q Hun&reds..ﬁDo dfﬁg dases’ﬁypically involve‘thingsilike

éénversatiohs bgtWeeﬁ bﬁyers aﬁd sellers on bhones?
; MR. MAYE: Yqu% Honor, I'm going .to objec£ at this
point in time. :I:think it's ou£sideﬁthe'scdpefof‘any‘of
Ehese‘questioﬁs; I don't‘tﬁinkAit's.rele?ant évidenge in
this case. - |
MR. STITELY: Your Honor,.he specifically askea, he
sef up a deal. ' That wasAMr.'Maye's quest;on in redirect.

THE COURT: &hé’objection's overruled.

BY MR. STITELY:

Q Frequently in drug transactions, do people use cell

phones to communicate?

A Yes, sir.

10 In your experience, is it the common practice for them

to say in a marijuana. deal, hey, I've got a bunch of
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marijuana, do you want to buy it? Or do they say something

different?

A I mean, it's’'slang. ’
Q ' Slang. But they don't typidally use the words that we

would normally.say.. They don't use fhe drug moniker like,
in a cocaine caée, they wouldn't always say, hey, I have
some'coéaine, would you like to buy it. They would say
something different. Right? |

A Corréct. |

Q ' And, in thié case, you don’t.have the records.
Cdrrect? Any text records? |

A No, sir.

'Q .. And, in his statement, Mr. Jones does say that Little

Tim or Carlos and Mr. Bookman exchange‘mdney. Correct?

Got. the money?

A Right.

Q He doesn;t,say anyfhing about a,guh?

A No, sir.

Q Doesn't say anything about an»armed robbery?

A ‘No, sir.

Q Ms. Salaam,raid you see how many cell phones she had
on her?

A No, sir, I didn't.

Q What is a common element régarding cell phones in your

investigation of a drug case? Do the§ usually have one or

21
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more?

A~ We have some that have one, some that have more.

521

MR. STITELY: I have no other questions at this time.

Thank you.
THE COURT: Anything further?
REDIRECT EXAMINATION
BY MR. MAYE:
Q ~ Investigator ﬁolloway, in his statement, doesn't he
say they\took his méney and the speakers?

A Yes, sir.

Q Correct?»

A‘ "Corfect.

Q  Does he séy‘anything about doing a drﬁg‘deéi?"

A ﬁo, sir. | |

Q -Did.Victor Jones, Wheh he gave you a statement, tell

you one thing about this being a drug-deal gone bad or

anything about a drug~aeal?

i

A No, sir.

Q Told you it was a robbgry, didn't he?

A ‘Yes, sir.

1Q .And wrote it in his own words, didn't he?‘
A Yes, sir.

SOLICITOR: Nothing else.
THE COURT: Anything further of the witness?

MR. STITELY: Not from the defense, Judge.
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THE COURT:“ Thank you, sir. You may step down. Any
further witnesses for the State?
MR. MAYE: The State rests. i
THE COURT: Do you wish to recall a State's witness at
this point?
MR. STITELY: Yes, sir. I wish to recall Mr. Bookman
to complete cross.
THE.COURT: 'Mr. Bookman, would you come back up
hgre,lpléase, and have a seat. You're still under oath.
MR. MAYE: V&Oﬁr Honof,.the only thing I would askb——\
this is cross for a specific purpose in.this:case,.only for
a- limited purpose -- you're,allowing it for that purﬁose?
nl‘THE COURT: Yes, if I allow it.
MR. MAYE: dkay; Thank you.
JERRELL BOOKMAN,
having been.previously_duif sworn, testified‘as follows:
-CROSS EXAMINATION -
BY MR. STITELY:.
Q Mr. Bookman, do you remember Qhen I asked you é

question, do. you have any criminal record, criminal

.convictions?
A Yes, sir.
Q0 ° And you told me what? .

A No.

MR. STITELY: Your Honor, may I approach?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JERRELL BOOKMAN: CROSS EXAMINATION BY MR. STITELY 523

THE COURT: Yes, sir.
BY MR. STITELY:

Q Is your name Jerrell Devon Bookman?

A Yes, sir.

Q You live in Newberry?

A Yes, sir.

Q. I'm going to show you twolthings. Isn't if true that

you were, in fact, convicted of firing a firearm inside the

city limits.bf Newberry and unlawful carrying of a weapon

1

in 20087

|A  Yes, sir.
Q So, when you told me you didn't have any.criminal

convictions before, Wefe.you telling the truth or were you
lYing?
A I ain't know I had it on my background. I ain't know.
I Couldn't renember because it was so far back.
Q  Okay. This is 2008. You told this jury that you
don't remember that you got convicted of two charges

S
involving a gun?

A Yeah, cause it wasn't on my background. I ain't know

it was on my background. It ain't. My background is

clear.

Q Were you convicted?
A What?

Q "Were you convicted of those two charges?
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A Yes, sir.

Q And you just4want to tell them, because it ain't on
your background, it don't matter?

A I can't -- I ain't -- I couldn't even remember Ikdid
that it was so far back.

Q But you got convicted in ZOOé for bossessing a gun
ﬁnlawfully and firing it in the Newberry city limits
unlawfully. Correct?

A . The first one, what you jﬁst said, that wgsn't about
no gun.

Q  Okay. What was it?

A It was about when I got caught¢with a razor.

Q Okay. "Ana you didn't think --

A  And I ain't!kﬁoth hadAiglon me. .It's iike oﬁe of

them razors (indicating) that was in my pocket.

Q Okay. "What about.firing the gun?

A Yes, but’ I was shooting at targets and --
Q" What 'kind of gun was it?

A I can'tiremember. o

Q " You have a lot of guns;

A No, sir.

‘Q' So what kind of gun was it?

A I can't remémber.

Q How'many guns did you have?

MR. MAYE: Your Honor, I object to the relevance of

524
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that line of gquestions. It's outside the scope of
inquiring on his recordf I've let it go now, but I object.
THE COURT: Do you wish to be heard?
MR. STITELY: No, Your Honor.

. +
THE COURT: Overruled. You can answer the question if

ybu know it.

.\ Could you repeat? ‘

Q How maﬁy guns did you have?

A I ain't-have none bécause it wasn't mine.

0 Okayf But you were definitely convicted of it and

convicted of a razor blade?
A Yes, sir.

Q@  And you still maintain that you don't have a record,

|or do you, in fact, have a record?

A I don't have a record.
Q  But you were convicted?
A I was convicted of them two.

Mﬁ. STITEL?: Your Hohor, I'd-aék that these just be
put in the Court's record, but that's all. .I have no other
. _
questions for Mr. BooKman.
THE COURT: Wait a minute. i don’t understand. You
want them as Court's exhibits?
MR. STITELY: Yés, as Court’s exhibits.

THE COURT: Mark those as Court's exhibits, please.

(Court's exhibits .3 and 4 marked for identification.)

y
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§

- REDIRECT EXAMINATION
BY MR. MAYE:
Q Mr. Bookman, let me ask you this. (When you came to
court, were you proviaed with information by law
enfofcement'tha£ yo; have no c#iminal history, thét your

background had been run and you had no criminal history?

A Yes, sir. X

10 Did you testify on that basis?

A 'hYes,-sir.< | |

Q - _Didvyou recall haying{these'municip;l court
convictions? |

A :Ye§, sir;A Reéeat that?

0 These ére city ord%ﬁance charges in Newperry. 
Correct?

A | Yes, sir. T . ’

o Did you willfully“conceal these or did you rely on us

telling you that you had nothing on your record?
A I told them I ain't have nothing on my record.

Q Okay. Were you provided by law enforcement é copy of -

| your criminal history and told that you had no criminal"

convictions showing on your record?

A Yes, sir. ‘ . .
Q Did you rely on that in testifying earlier?
A . Yes, sir.

Q Okay. But you do have two municipal court charges,

27
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one for discharging a firearm in the city limits and one

for carrying a weapon unlawfully. And you don't deny that,

do you?
A Yes, sir, I don't deny if. I forgot all ébout it.
0 Okay. And you were told that nothing was showing on

.

your record?.
A Yes, sir.
MR. MAYE: Nofhinéﬁelse.,
THE COURT: AnythingAelserf this witness? .
MR. STITELY: No, Your Honor.
THE COﬁRT: Thank youLZSir; You may step down.

Ladies and gentlemen of the jury) if you recall when I

talked to you 6n"Tuesdéy, on Wednesday, I told you that,

when we reach the stage where the State rests, I héve tp.
confe¥ Witﬁ the attorheys. _So that's Where we are. I have
to talk to”thé attorneys abOut.sbme‘légal issues. We'll go
through those, and I will get you back out here and tell
you Where we'éo from there. Donft diécuss the case, |
please. Step in the jury room. |

" {The jury retires to tﬁe jury room, )

THE COURT: Motions?

MR. STITELY: Your Honor, at this time, the defendant
would make>a motion fof a directed verdict on the/basis
that the testimony, téken in the light most favorable ﬁo

the State, there is insufficient evidence to proceed
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forward to a jury verdict.

THE COURT:A There is sufficient.

MR. STITELY: Insufficieht:

THE COURT: I'm saying there are sufficient bits of
evidence for the jury to consider every essential element
of the armed robbery as alleged in the indicﬁment, and the
motion's réspectfully denied. Mr. Jones, I'vg got to go
over some things, and I have to do it with you én the
record under oath. I placed you under oath eérlier.in the
proceediné, SO undefstand you'ré still under an leiéation
to tell mé the tfuth., Do you understand that? -

DEFENDANT: Yes, sir.

THE COURT: All ;ight, sir. You can have a seat.

‘Just speak up because“the court reporter has to take down

everything we say. We've reached the stage of the trial

|where the State has rested. BAnd the next thing that would

happen is that your-side would be given the opportunity to
present evidence for the jury to consider. Do you
understandehere we are in the’trial?

DEFENDANT: Yes, sir.

THE COURT: Okay. Now, your side does not have to put

up any evidence; but, if you want- to, you may. If you want
to call witnesses, you may. If you, yourself, want to
testify, you may.- But, as far as your testimony, nobcdy

can make you testify. You understand that?
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DEFENDANT: _Yes, sir.
THE,COURT: You have an absolute right to remain

silent; and, if you choose not to testify, I'm going to

tell that jury they cannot hold your silence against you in

any way at all, that they're not to discuss it in their

|deliberations and they're not to let it enter their mind in

making their deciéionsAabout whether ydu are guilty or not
guiity. Do you understand? |
o DEFENDANT: Yes, sir.

THE éQURTf Now,  if you choose tO‘testify,‘then-

obviously you would subject yourself to cross examination.

1Do you understénd that?

DEFENDANT: Yes, sir.

THE COURT: Now, does he have a prior criminal record

{that would subject him to impeachment?

/ j

. MR. MAYE: Your Honor, he has a 2003 assault”and

battery of a high and aggravated nature charge; he's got a

sale of a $tolen pistol,in 2007; he's‘got a resisting
arrest in 2008; he has a criminal domestip violence first
which is magistrate's court} Your Honor, in 2008; he has
another magistrate courfzconviction‘for entering the
préﬁises after warning} sihple poséession first but it's
magistrate court. He has about three driving. and pﬁblic
disbrderly that are tagged magistrate couft charges which I

would not maintain would be eligible. 'I have that he has
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53;
an assauit on a corrections officer or employee, assault on
a corrections employee:9/20 of 2004, Your Honor, and that
he ‘went on that and an ABHAN -- this is a juvenile record
-— it says, committed'to DJJ.n That's all I have, Your
Honor. He has a use of vehiclé without owner'é consent in
2002( Decembervof 2002, use of a vehicle without owner's
consent as a juvenile conviction. That was 12/31 of 2002 I
think. 'A#d I'll‘retract that, Your Honor. It says
suspended commitment fo'EVéluaﬁion Cehter. i don't know if
he got'convicted,of that or not; I qan‘t say. ‘And he's got

5

a -- This is outside of the ten years,.5/2172001. And he

got an arbitration sentence on carrying a weapon'on school

grounds. So, Your Honor, I guess what I would have would

|be the ABHAN and the assault on a corrections officer or

-employee thatthe got as a juvenile. I would think those

wéuld be conv}ctiqns for which he could bé impeached.

THE COURT: What does sale of a stolen-pistol carry?

MR. MAYE: - That I'm going to have toICheqk on, Your
Honor. Beéging the Court's indulgeﬁce.

(Pause.)

MR; MAYE:; That was out of Richland County, Your
Honor; and I have the indictment number and.the warrant.
Ané I'11 look that up if .you.can give me just a moment. I

can go on the criminal index and we can look that up.

THE COURT: That's okay. Let's assume it carries --
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MR. MAYE: It's a 16-23-30 felony charge, 16-23-30.

THE COURT: I‘think that's that section that's a five-
year felony. )

MR. STITELY: I think that's right, Your Honor. TI.
think that'sAwhat I found too when”I looked it up.

MR. MAYE: ;That'é correct, Your Honér. It is a
feloﬁy. |

THE COURT:  All rightl .Beér with me just‘; seéond._

(Pause.) |

THE>COURT: Rule 609 of the Sbuth-Carolina Rules;of
Evidence provides, evidence that ah accused that has been
onvicted of a crime éhall:be-édmitted if the Court

determines that the crime was~punishablé by death or

Sl

‘imprisbnment in excess of one year under the law in which
{the accused was conVicted'and'that the probative value of
admitting the"evideﬁce'outweighs its prejudicial‘effect to

| the accused. Theré's‘a téﬁ—year‘time limit. Evidence that

a witness has been convicted-of a crime is admitted if it

involved dishonesty or false statemeént regardless. of

| whether it carries more than a year in jail as possible

Y

punishment. So the only ones that ‘I see that will be

possible will be a 2004 assault on a corrections officer

. and assault and battery of aAhigh‘and aggravated nature and

the 2007 sale of a stolen pistol. The Court is unable to

make a finding that the probative value of admitting that
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evidence would outweigh thé prejudicial effect to the
accusea. What that means, Mr. Jones, is that I'm ruling
that, if you take the stand, the State cannot ask you about
those prior cqnvictions. You understand.that?

DEFENDANT:” Yes, sir.

THE CQURT: Now, that doesn't prevent them from asking
you about it if you, in some way, open the door to it. And
your lawyer can egplain to you‘what I‘meah by opening the
door; but; to give_you"an example of what'$<happened iﬁ the .
éast, I have.made a similar ruling in cases and téld the
defendant, if- you take the staﬁd, they're not going to be

allowed to ask you about ydur prior COnﬁiction for this and

this and then have the defendant get on the stand and make "

some‘statement like, I've never been in trouble with the

law. Well, that's just a flat-out lie, and that opened the

|door for the State to be able to ask him about those

convictions. But, unless, in some way, a door gets opened

that lets them go into it, the State's not going to be able

|to ask you about your prior criminal history. YOQ

ﬁnderstand that?

DEFENDANT: Yes; sir..

THE ‘COURT: This décision about whether you testify or
not, it's yoﬁr decision to make and YOurs alone. . Now, I
expect that you might confer with family members or friends

or anyone whose opinion you value on important decisions;

33
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but, ultimately, this is your call to make. You're the.
person on trial, and you're the one who has to decide
whether you wish to testify or not. You understand?

DEFENDANT: Yes, sir.

THE COURT:  Now, if you offer no evidence at all, that
is,.neither you'nor anyone on your béhalf testifies, and if
nothing is put in as far as an exhibit, if the defense
offers no evidence at all, your lawyer gets to make the
laét aréuméntltolfhe jury; otherwise, the Stéte gets to
make thé‘last argument. Do yoﬁ understand that?

DEFENDANT: Yes, sir.

'THE COURT: >Ail'righ£:"§;, Mr. Jones, whatever
decision you've made about whether you testify or not: yoﬁ
can change ydui mind'ﬁntil youlactually‘come up hére ahd
testify. 'Bu£ I'need to ask you‘if;‘whatever your decision
is, tha£'s yoﬁr decisidg made of“you;‘OWn free will. Do
you understand thgt? |

DEFENDANT: Yes, sir.

. THE COURT: ‘All righﬁ. I'm going to make some
findings right now, and tﬁen I'll take a break. I'll let
you.talk to your lawyer, and then y'all can\tell.me how
you'ré going to proceed. But, at this point, I'm going té
find that you understand that you have a right to testify,
you have a right not to testify; you understand yéu have an

absolute right to remain silent, that you'ré presumed
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all; if you choose not to testify, I'm going to tell the

whatever it is, is.free, knowing, voluntary and

534

innocent, you have no obligation to present any evidence at

jury they cannot hold your silence against you in any way
at'all; you understénd that the decision abou£ whethér you
testify is your decision to make and yours alone; énd you
understand the rulings thaf I'vé made about thé State not
being allowed to ask yé# abdut.yqur prior criminal record
unless you; in some way,.open the door for them to do it.

And I'm going to make -a finding that your’deéisibn,

intelligentiy made. So, if anybody dqesvattempt-to
improéerly infiuénce you about testifyiﬁg, you need to let
mé know right away. All-right?‘

DEFENDANT: Yes, sir. ,

THE COURT: Do you need.a few minutes to talk to him?

MR. STITELY: .Please;'Judge.

THE COURT: Ail right. We're at ease-for a few
minutes. Thank you.

(Brief Recessi)' ; N

-THE COURT: Does the defenaant wish to offer any
evidence.

MR. STITELY: ‘Yqur‘Honor, we do not. I would put on
the rec;rd that I spoke with my client. I received an

offer from Mr. Maye; we discussed it. We're not inclined

to go on that route at the moment. Mr. Jones has gone back
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and forth over whether or not he wants to testify. 1I've
directed him I don't think it would be in his beét
interest. We don't have any other witnesses we intend to
call. At’the end before we left, he did say that he was
agreeing with me_that he would not testify. I just put

that “on the record. He did go back and forth; I laid it

|out for him, explaihed_all the ramifications if he

|testifies, that I would lose the ‘last argument as well as -

he wdhld*opén himself up to cross éxamination that the
Solicitor ﬁéy have, that, regardless of his rqurd, that‘he
would have to withstand cross examination. I told him, in
my legé1“opipioﬁ, I did not think it wéuld be in his best
interest, and he has agreed witH me that we would proceed .
oﬁ without putting up a defense. :
~ THE COURT: Mf. Jones, did.you hear what your lawyer

told me? |

DEFENDANT: - Yes, sir.

THE COURT: Do you wisﬁ to testify or not?

DEFENDANT:. No, sir:

THE COURf?‘ Is that your own decisién made,of your own
free will?

DEFENDANT: Yes, si;. _

THE COURT: All-right; Are y'alf réady to argue?

MR. MAYE: The State's ready.

THE COURT: Defense?
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MR. STITELY: Your Honor, I would just,.before we
argue, Ilwoula like to talk about the charges.

THE COURT: All right:

MR. STITELY: Judge, I'm going to ésk for an
additiona; charge of common-law robbery and an additional
charge of petit larceny.

THE COURT: Where is there any evidence of.anythihg

Ibut armed robbery?

MR. MAYE: There is not. 'It’s‘armed‘robbery or
nothing. There’s nothing in the record. Any crossr
examinatiop ngstions are not evidence in this case. The
only evidence in tﬁis éase - The questioné, themsglves,
are noﬁ evidence;-there's'nofhing but armed robbery.-
There}s.nothing in here to suggest cqmmon—law robbery, and

there's nothing in the record for a lesser-included. It's

either armed robbery or nothing would be the State's

contention.

MR. STITELY: I think there's varying testimony as to
how the eventé took place. One witness talked about how
there we?e guns the whole time, another one saying there
weren't. In fact, there weren'tvany guns recovered that
were put into evidence. In fact, even the Defendant's own‘
statements make no mention whatsoever of a gun or armed
fobbery at all. His sta%ement»does talk about a larceny,

but there's no reference -- And his statement has been put

37
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into evidence now. It simply says that they got money and
the speakers. It says nothing about armed robbery. I
think that I can make an argument'for either a common-law
robbery, and/or I think I can make an argument for é éetit'
larceny because the amounts don't add up to over two
thousand dollars.

(Pause;)

THE COURT: Yeé, I'm ready.

MR. STITELY: Judge, I have the charge from Judge
Andérson’s book about common-law robbery. It does talk
about accompliéhed by violence;fintimidatiéﬁ or ﬁutting in
fear or just intimidation‘in tﬁe.presencé of others. I
think it wouid be'sufficient to reach that one.. And then
thellarCeny cléim, as I said, I thiﬁk hié stafeﬁeht‘is‘és
sufficiéntfevidence as I need. Mr. Méye says theré's beéﬁ
noﬁhingiéhrgﬁgh cross. ‘They put his stétement into the
record, and it does not reference any formiéf;armed'
robbery. I think; at best, I can makg a reference that- it
talks about taking the speakers thch is larceny.

(Pause. )

THE COURT: Let me see his statement here. May I see
his statement?

(Mr. Maye hands document‘to the Court.)

(Pause.)

THE COURT: The only evidence in this record is that
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mention a robbery or a deadly weapon I don't think creates

hany armed rohbery,fit‘may‘haveﬂbeen a.éommonelaw‘robbery,

'if T recall. ant he hasn't testified. ‘Every~case I've

‘.There s a case that says the contentlon that .a jury mlght

| included. offense. That's State‘v.efranks, a 2008 Court of
.offenselon"commqn—law_rpbbery or strong—arm,rébbery, but

eommitted,whilejusing_threats of coercion with a deadly

‘|weapon. .Petit larceny is -- I'm strnggling to seepthat'at

@
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the robbery was committed while armed with.a deadly weapon.

The mere .fact that a statement of a defendant-does not

evidence that it was anything other than armed‘robbery.
Now, I know, when he asked to speak with me at the very

beginning of the trial, he made reference that it wasn't
) . . r\(

looked at indicates that you don't .get ahlesser—include@ B
offense charge unless, there's some evidence‘torsupport that
the defendant 1s gullty of only the lesser offense

accept the State 5 ev1dence 1n part or reject it. 1n part is

not sufﬁ1c1ent to satisfy the ;nstructlon'on a lessere.,‘

Appeals'.case. I note your request for a lesser-included - °

Ve

o o ' oL o N
there's nothing in this record except that the robbery was

all.

MR. MAYE: - Your Honor, we.would almost maintain that
was suhsumed by the armedlrobbery. It's not lrke a
burglary and a grand.larceny where we’ve»got what has

1

happened. - He could have taken even a dollar on the armed

39
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robbery. I don"t think he could be charged - I mean, I

|don't think you can be convicted of both.

THE COURT: Well, the elements are the same except for .

a lérceny. AWhether it's grénd or petit larceny does not

: require that the property be‘takenﬂfrom tﬁe person._or

presence; a robbery does. An armed robbery‘with:forqe,of
intimidation isvaccomplished thrqﬁgh the use of a deadly
Wéapon. The request’ is denied. "Do.y'a11f~—.1_mean, I

pYﬁicailyfﬁrint‘out the ptoposed'chargé.‘fDo you have

‘something“élsé,,Mr, Stitéiy?

MR;"STTTELY; ‘I‘just{waﬁtntd maké“égéegthatll”make
Mf.vané;; rerfduéiééig'*My stitién oﬁ thelﬁétit iérceéy'
—_ I.undérstanAfYOﬁr fuliné_JAI;juét.ddnkt'?nOW‘if I’ye
said-it well énéughnto"protethif;ﬂ. |

lfTHEQéQURif~ Go ahead.

AMR{iSTITEﬁY:'AYoﬁ; ﬁénor,,ﬁylpositidﬁ oﬁ‘pﬁét‘is tﬁat

the”évidénbe‘pfeséntedghés come in throughaé&idence now, .a

statement purpgrted to be from my“client, a retelling of

hisfaccountihg7of the facts iﬁdicating the taking of items

without any mention of force. "I think that docs establiéh'
tﬂe,elements of a larceny. The ;mount in'queséion, as'hﬁ
stated through the festimony of the ‘other witnesses, does
not indigétéa value, in excess of two thousahd. Thét;s Why
I asked for petit larceny. So it would'be the’defendant's_

position'that, because his statement, which is in the
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record now as evidence, indicates what a reasonable person
could cqme‘to the conclusion of a larceny without any
presence of force, that's why .we'd ask for that charge.
THE“COURT: Well, the only thing that causes me
concern aboqt the ruling.is, when Ms. Salaam testifiéd,
there was some point where she said something aboﬁt it not
being an armed robbery, but I don't recall. She said so
many_different things. I don't know. 'I don't'get to pick

and choose, and I don't get to-decide what's true and

|what's not true. I mean, that's not my role..

,MR; MAYE: Your Honor, thgt ﬁas dg;iﬁg a point in time
when I objected.to a question ﬁhat was'ﬁosed<to her oﬁ'
érOSS‘examiﬁation where he said, so it wasn}t an armed
robbery. And I objectedcto that question, Your Honor. And'
I don't think there's .anything in the record from her where
she ever said that. That was a~question, and she did not
answer phat that wasn't an armed rpbbery. I objeéted to

that and said that was an improper statement by the defense

.|attorney in this case. Your Honor, like I said, cross

examination qﬁestions don't create that evidence. They'fe
going to have to put up evidence. There's nothing in thef
record to support a common-law robbery. And, in this case,
i specificaliy askéd Investigator Holloway about this
stateﬁent or confession, was‘it a confession involving an

armed robbery. There was no objection to. that, and that's
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in the record, that his confession or statement was related
in regards to an armed robbery. And I know that's in the
record because I asked Investigator7Hollbway that today.

fHE COURT: There's abundant evidence that it was an

.armed robbery. I was trying to think if there was any

evidénce that would allow the jﬁry to find something other
than an armed robbery, and-that's the only thing that'S'
gnawing at me because I can't recail exéctly.

MR. STITELY: She did answer'that question in the
affirmative; so I 'said, isn't it*tiué that this wasn't even
an armed robbery. Shé said,: yes, sir. And then I repeéted
myself. And then Mr. Maye objected. I'm<sure‘we can find
that. I.intended tojargue it, SQ'maybe it's rélevant that
we find'thafinow-befére I argue it. |

~  THE COURT: See if y'all can find it.. See if they can’

| £ind that. We're at ease.

. MR. STITELY:. Thank you, Judge..
(Brief'Recess;)

THE COURT: All right. We have all listened to the

backup, and we may have heard three different things. I

don't know. I'll tell you what ‘I heard. She was being

iasked questions, and what I heard was basically the

guestion by the defense counsel that was suggesting that it

really wasn't an armed robbery; and the words I heard her

say were, if that's what you say, no, sir. Now, I'll let
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y;all put on the record whatéver you want to put on the
record.

MR. MAYE: Your Hondr, the reason that I 6bjected is,
and what I saw in the court reporter's transéript there,

she éaid, that's what you say, no, sir. And my.--'The way

‘I interpreted that was she was saying, that's what you say;

and that's not right, Your Honor. That's why I jumped up
and ijeéted, because he said, oh, that's right. " And that

was not a question; he made the statement, that's right,

that's what I thought, afterwards. And'I knew that was a

tofal mischaracterization of what she had said. She has
néverA;- and we can recall her -- she @as‘never agreed with
the fact that it wasn't really an armed ;obbery; she's
always testified that it wa% an armedlrobbery} She was
diségreeing with his statement. She said,-that's what you
say, no, sir}”:Apd that's tﬁe way I interpret it, and I
think that he miséharactefized it. - And that's why I
objécted in front of the ju;y,:Yqur Honor. I &on't'think
there's any evidence that there was a cdmmon—law>fobbery.
Like I‘'said, a statement of the defense counsel would not
amount to evidence in this case, and he repéated that
trying to make that -- Your ﬁonor, I just think that's a
total mischaracterization of her answer.

MR. STITELY: And, Judge, I think the audio speaks for

itself. The way I asked the question, I said, well, isn't

43
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it true that this wasn't even an armed robbery. She pauses
and she smiled at the jury at that point and smiled at me.

I said, it's okay, go on, you éan say it. I said, isn't it
true this wasn't an armed robbery. She's like, if that's
what you say,.and'then sﬁe shook her head.and'She smiled,
smirked, and goes, nb; sir. And then I said, ﬁhat's right;
it wasn't an armed robbery. And then Mr..Mayé objected. I

think it's very clear -she understood exactly"what I was

|saying; you can hear it :in the pause. It wasn't that she

was contradicting me; she was agfeeing; éﬁe said, no, sir,
it Wasnlt an afméa robbéﬁy. - I thiﬁk I can afgue,that'to
the jury. I think\it gives further weight ‘to my jury
charges.that it wasn't an armed robbery.' I‘havé a‘?osition
fhat I éan put forward‘witﬁ evidence in the record through
aistatement that itAwas a. petit larceny; aﬂd I also, of
course, can argue uitimately"that'there,Qas no crime. But,

I mean, I think at least I've met that burden to move

| forward on that jury charge as well.

THE COURT: {Do y'all need anything,élse on the record?

MR. MAYE: Yéur Honor, the only other thing I would
say is this is a search for the truth and hi would maintaih
that it's a mischaracterization. If they need to clear it
up, we can recall her with leave of the Court. But, like I
said, I don't think she's ever aﬁswered’inappropriately. I

think that's just playing wérds games in an attempt to try
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to interject a defense when théy've not put one up in this

éase. They're trying to get a lesser-included charge when

we would maintain there's nothing, no meaningful evidence

in this record with»which_a jury could come back with‘a
ve?dict for:common—léw robbery rather ;han armea robbery.
And we would just respectfully maiﬁtain'that it's armed
rdbbery u§ and down.
lfTHE COUﬁT: Anything elée?
© "MR. éTITELY: Nothing from thé defense, Your Honor.
THE COURT: 'My'ﬁnderétanding of the witness' response
after she‘had testified repeatedly fhét tﬁere was an armed
. . : R .
robbery, that there were pistols involved, that a pistol
Qas.put to her head, that she was saying, 1if that's what
you say, she was just -~ I do not take that to be her
saying thefé'was not ah arﬁéd rgbbery. I doﬁ't know. how

else to interpret it. Now, if I'm wrong, I apologize to

-everyone; but I - think fhat'é the slimmest of eviderice that

could possibly be produced.under any cbnst?uction; And I
don't think that that's what she -- her answer was. I
don't think she -- Her answer wasn't, there was not an
armed robbéry;_she was sayiﬁg, if you say so, basically.
Do y'all want to see the proposed charge?

: MR.-STITELY: As long aé it"s your standard charge,
Jﬁdge, I don't. have a problem with it.

MR. MAYE: No, sir, Your Honor.
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THE COURT.: Are’'you ready to argue?

MR. MAYE: The State's ready.

THE COURT: Defense?

MR; STITELY: Yes, sir.

MR. MAYE: Your Honog, may I have one minute to go to
‘the restroom?

THE COURT: All right. We're at ease.

(Brief Recess.)

© THE COURT: Do you héve’sométhing, Mr. Stiteiyz

MR. STITELY: ‘Just, befdré'we bringAin the jury, I
want to fenew all of my pdsf—tﬁial motions aﬁd>during—triél
mdfions for tﬁé-;eéord as well as saying the defense has

now rested. And we would again make a motion for a

directed verdict as the evidence as a whole in the trial is

still insufficient to go forward to thé jury..

THE COURT:' There is sufficient evidence to go- to the

|jury. ©Now, before I tell the jury that he's not

téstifying, do you need to talk with him any more to éee if -
he warits to testify or to.pﬁt‘iﬁ evidence that might create
a charge of strong-arm rébbery?

MR. STITELY: He's still not going to testify, Judge.

THE COURT: 1Is that right, Mr. Jones?. |

DEFENDANT: Yeé, sir. |

THE COURT: All right. Bring in the jury.

(The jurY'returns to the courtrbom.)
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1 THE_COURT: All right. Ladies and gentlemen, we went

\

2 |ahead and did~severa; different things while.yqd were out,
3 |several stages that normally you would come in and go back
4 |out. So I apologize for the length of that delay, but we

5 . |just ran them all together instead of bringing yoﬁ in,

6 |sending you out, bringing you in, sending you out. You

7 {have all the evidence you're going.t§ have to decide the

8 |case, and whét I need to do now is té give you an

.9 inétructioﬁ'that you must follow.. So please listen

10 carefully;t i emphasize to you['ladies and gentlemen, that
11 jthe fact,thaf the defendant in this case elected not to

12 |testify is ﬁqt a factor .to be considered by you in your

13 . |deliberations and in your consideration on the question of -
14‘ whether. he is:guilty or not éuilty. That decision not to
15 'testify‘mdst not be éonsidered by you in any manner
16 |whatscever against Mr. Jones. An accusea has é
17 constitutional'right to remain silent, and the assertion of
18 |that constitutional right cannot and'must not be considered
19  by you in any manner Whatsoqver agaihst Mr. Jones}‘ So, .
20 uﬁder»the oath you've taken, you’aré to reach no inference
21 |and you're'to draw no conclusion whatsoéver,from the facﬁ
22 |that the defendant elected not to testify. His decision
23 |not to testify should not be discuséed by you in your
(Z} 24 |deliberations; it should not enter in your minds in any way

25 |in making your decision of whether he is guilty or not
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guilty. The burden of proof, as I've told you repeatedly,

is entirely on the State to prove every essential element
of the offense charged against Mr. Jones; and the

defendant, the accused, has no obligation to prove anything

-at all. All right. There are two stages that remain in

the trial now, the élosing arguments and the charge. The
charge is where I tell you the law. 1In the closing
arguments, fhe attorneys are permitted to use the art of:
advocacy to attempt to get you to see thingé>as you would -
like oo as‘t.hetho'uld* like you tb‘ see them on behalf of |
theirkrespective positions;‘ Now, that doeé-not change the
burden of'proof; ’The burden of proof rgmaips eﬁfirely withr

the State. The State has to prove every essential element’

i

this worké is that the State will go'first and the

A

Solicitor will make his ciosing argument. When he
finishes,‘Mr. Stitely will'get up and make his closing
argument. ‘I always take a break betweén the closing"
arguments.ahd the chargé so I can get set up out heré and
let you clear your miﬁds or stretch your legs. It'é'
usually a short break. I sometimes take a break between
the closing arguments. We'll just play it by éar and see
h&w long the lawyers talk. But that's ‘what we'll do; we'li
play it by ear. I invite your close attention, ladies and

gentlemen. We've ordered your lunch. I've told them to

of the offense chafged beyond a reasonable doubt. The way

‘
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have it hére;at 1:00 o'clock. So, hopefully, we'll be
péady,ybe through with these two staggs by then or close to
it. All right. Mr. Maye, you're recpgnized.

MR. MAY: May it please the éourt, Your Honor.

CLOSING ARGUMENTS
s

MR. MAYE: TLadies and gentlemen, I talked to you about
this being the last compulsory pubiic sefvice.v With all
th; stopping and starting and sitting back there,that y'all
havg done -- itfs now 11:43 on Friday; y'all were compelled
to come on,Iuésday - y'all got tpe full version this week}
you were here all week%V'But, agéin, we cah'tlAO this
without YOu;' The 12~ofvyou thét go ‘back in that jury room |
and deliberate sit’ as the judgés gf the facts in this case
just as su;ely as Judge Keesley sitting up there on the

Bench is the judge of the law and presiding over everything

that goes oﬁ here. And, at the conclusion of all this,

‘lhe's going to charge you with what the law is in this case, .

give you a detailed charge telling you all about armed’
robbery. .But we talked about thaﬁ at the outset. It's
pretty éimple; it doesn't need a lot of explanation. It's
going and takin§ up a gun and taking‘sémething from 
somebody. else fhat doesn't belong to you by fo?ce or
intimidation or threat of that gun, pointing it at them,

taking something armed with a deadly weapon. And I submit

to you, ladies and gentlemen, you've heard all of the facts
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v

up here, every bit of it, because all the evidence is in in

‘this case. You've heard two eyewitnesses that were there,

one that was a thug admittedly. You heard the officer; you
heard the investigatioh; and,’above all and most
importantly, you've got the confession of the defendant in
this case, Victor Jones. You even heard from him in this
case; you got it right here in frdnt oﬁ you. And, withi
that, I probably need to just sit down, but I don't know
that that would be doing my job. lSomé people think that
arguing first and'last and that éogt of thing is some big‘
édvantage or disadvahtage. If you get to go first or not,.

it doesn‘t‘make"any\difference. The 12 of you that sit

| there bring into this courtroom the sum total of all of

your life experiencés. No one pérsgn anywhere  on earth;has
more collective wisdom than the 12 of you collectivély
because you bring into this courtroom your common sense,
your wisdom, all of your knowledge, your life experiences.
I don't care whét‘subject m;tter we're talking about, when,

we Combine the collective wisdom of the 12 of you, it out-

strips that of any one person. , Y'all know what's going: on

| here. All of you here are from here in Saluda County.

You heard what went on in this case, and it's just not
complicated. You've got a young man over here, Mr. Bookman
fromvNewberry, who's driving a car, a Crown Victoria. We

talked about that, and I went through a little bit bf_that
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in my opening statement. It'doesn't make -- The one
constant that I was trying.to-get at in this case is it
doesn't matter what era that you're in. I don't care if

we're talking about A-Model Fords or 57 Chevrolets with

Iglass packs on them or 67 Chevelles jacked up in the back

with air shoeks -- I don't care what you're talking about
- five—liter Mustangs in the 80's. Now, it's the hoopty
mobiles w1th the 23 and the 24. and .the 26- 1nch rims. And
all that's a status symbol And what S that about? Like
it always was,.belngvpopular, gettihg girls if you're a
young man, having somethihg‘as a statué symbol 'so much so
-- and that's so obvious -- Amber Salaam in this case saw a

young man that she did not know and he's driving a Crown

|Victoria which is a popular car that people raise up and

liftfup,land shewsees.eomeone that would be susceptible to
wanting those rims or she thinks she might see a willing
customet And we couid start- and go on from rlght there

Is Amber Salaam telllng the truth about all of .this
nonsense? Did she even have any rims to seil him? Who
knows? She's a thug: Who knows? She says no up here; she

lied to start with. The bottom line istmaybe‘she had some

lrims for him; maybé‘she didn't; maybe it was all a set up.

But we know one.person she's conspiring and 5cheming with
in this case in regard to the whole deal that led to a gun

being put to this young man's head here right in,Saluda.
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Is she and he getting together on this deal? Maybe she had
some 22-inch rims; maybelshe just wanted to set this young
man up and lure him over. That's what he says in his
statement: Going to sell you some 22-inch rims, oh, but
let me show you a.picture that I got text messaged to me by
Victor Jones, the defenaant in this case, some 23's, you
know, I can even get you some bigger, better ;ims for a

cheaper price, but it's from somebody else, but, here, I

can show you text messages of these rims. So they load up

and here they come oﬁer.po Saluda. Amber Salaam tells you
in thisiééée, oh, yeah, .I was talking;.texting, we were
goipg to meet dut-hergi- Bdt‘they can't meet out here,in
the lightlof day aﬁd‘caffy'out an afmed~robbery; they’vé

gbt to‘get him off somewhere. So they go to the Caper

|House first, and there are text messages exchanged. ' They

roll up there to the BUrger King parking lot; well, that's
too much of the light of day out here. : Good folks driving

around in Saluda are going to see that. What happens when

they gef up there? ‘A gold'four—door car, no hub caps,

faded paint, motion for thém to come on. And what do théy
do? They go to one of the absolute nearest places. Y'all
are from here in Saluda. This-is a secluded spot'right
here within the immediate &icinity of_downtown,vstill
within'£he city limits of the Town of Saluda. But they

snaked their way down the réad,fand they go back there
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~ 1 |around the.crook of the bend and onto this dirt road where
2 |there are no houses and there're trees; ahd there they

3 |stop. And they got him. And whether two jumped out,

4 |whether three jumped out, whatever it was, but an armed

5 |robbery took blaqe. The victim in tﬁis case, Mr. Bookman,

6 |got robbed, a gun got pointed at him, 750 dollars in cash

7 |got taken from him, his cell phone got taken, -the épéakers

8 |got taken, and he §0t~robbed at gun poiqﬁ. He knows that.

9 |He got up here and he told yoq under oath, a kid that's

10 |working for,aviiving'at‘Wél—Mart,'saving his money trying-to‘
11 |get something for his car. What did4hé‘get for his troublew

12, | for cbming to Saluda? He's not from here; he's from over

13 |in Newberry. But that doesn't’maké a nickel's worth of
14 ‘|difference. He's lives oger there;;he's wquing over
. . 15 |there. He's just .as deserving of the protections of thé
16 [law no matter where he’s from.. He came over here expecting
17. |[to getﬂsome7rims for his car, and what he got was robbed.
18 |Now, he told you in this case, and you already heard, there
19 |[were Suspicioné fighﬁgfrom the dﬁtset. Here, he’s dealing
20 [with Amber Salaam, sdmebody'hetdoes not knoQ that well,
21. comes‘over here to Saluda télget thése rims, gets over
22 |there in a secluded spot. He's 20 years old; he's a kid.
23 |Who does he.show back up with.the next day after whatever
(i} . . 24 |bluster there was or him wanting to go see his cousin,

25 |Duke, to find out what this is or anything else? He goes
i .
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back home. But here's the mark of a kid. " Like I said,
y'all bring into this courtroom your life experiences in’

dealing with children and everything else. Who does he go

| to? His mama and his grandma, two people he can rely on.

And he comes back the next day with his mama and his
grandma. No, he didn't go down to the Police Department.
I'm sure you're going to hear it in this‘case. Like T
said, we don't gef to‘arque‘first(' The defense in ﬁhis.
case -- We argue.first, but the defense is going to argue
last in.thisAcase.' fou're going‘to hear, oh,\goodnesé, he
should've run fight down there to the Police Department and
the‘fact that he didn't go down there immediatély and get
Charles Holloway -- now, he's noﬁ from Saluda and he didn't~
know his Qay around -- the fact that he didn't run right
down thefe that day, oh,'théréVS sémethiﬁg'cfézy goiﬁg on 
here, couldn't have been an armed robbery.. The faétvthét,
he wanted to get £his young lady dut of his car -- In.faét,'

he went to go see his ¢6usinil Y"all know what happened in

‘|this case. He went homé, he talked about whatlhappened'

with his mama anq‘ﬁis graﬁdma; and tﬁéy came back ﬁp here
thevnext day to the Police Department. That's what
happened in this‘case; there’s'nothing sinister about that.
He comes back up and he tells his'side of it. Investigator
Holloway does what he's supposed to be doingrin this case;

he starts thinking about it, he listens to the evidence, he




10

11

12

13

14

15
16
17

18

19

20

21

22

23

24

25

554

listens to the deécription in this case, gold four-door

car, no hub«caps, fadéd—out:paint, young man with tattoos
around. And, oh, you're Qoihg.to hear, oh, he couldn't
have had tattoos? not here above the collar; and you're
going to hear every imagination that you can. But the
bottom line, you can look right here and you can see he's
got a tattoo on his neck. A young man with a tattoo on his’
neck, ;ed.hat,.wifebeater, light-skinned black male.

That’s whgt Investigator Hollowayfslgdt to start with. And

he'll tell you in this case, oh -- later on, I'm sure

you'll hear about it -- InVespigator Holloway doesn't know

5 tﬁiné,'oh, hé:didn't‘take/this/ he dian't‘db;this, he
didn't do that. But I'll tell you what he ‘did do; he did
goodlsolid police investigative work and he went out to fhe
road officers that ride the roads‘sharing with thém the‘

information about the description. It isn't much. time .-

i

| later that ‘he's got a lineup prepared from the South

Carélina Law Enforcement Division. You're goingvto have it
right back therélto take ,a look,ét, Stéte's 3,,six}
pictures, six young men closg.to the same haircut, pretty
close'to the same age. That's what they're supposed to do;
they're supposed to make up something. They're not going
have a midgef and a giant and a Mexican person. They're
going to get people that are generally of the same physical

description to make this somewhat meaningful. They’re not
, o
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going to have some men and some women. They want to do
this‘so this is a meaningful'identification, that the
person is not just speculating or guessihg, but that the
peoble look-close or similar~enoﬁgh. Now, everybody looks
different in some regard unless I guéss we're talking:aboﬁt
identical twins. But they.want to make this thing |
meaningful. ‘Investigator Holloway has done his job. Based

on the limited information he had to start with, he was

"sMart enough to get Victér Jones contained in this lineup.

What does he do? Hé‘goes to see Mr. Bookman, takes this
lineup and he shows it to him. And you’ve already heard
him say, I didn't do one thing to tell who these people

were, didn't do one thing, I showed it to him and said, is

| ahyone that was involved in doing this armed robbery

against you,. are they here. And, boom, number three
without hesitatiogf We're taiking‘about the next day. You
think that made an imp;ession on him? You think coming
over here exﬁecting to -get. a ;etuof rims and géttiﬁg robbed
af gun point for.his trouble,‘yéu think that don't make an
impression on him? Oh; you're going to hear‘in this case
I'm quite sure, oh, what was his demeanor like, was he
upset, this is crazy. Well, Investigator Holloway said he
was mad; upset. I'm sure he was émbarrassed. There's a

certain macho thing that goes when somebody's getting over

‘on you and robbing you. You know he was embarrassed about
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it; you know he was upset about it; you know he was mad
about it. He thought he was going to get a set of rims and

what he got was a gun shoved in his face and robbed for his

ltrouble. And, at this point in time, he's already figuring

that he got duped by Amber because it's just not adding up,
it's just not holding water. What else does Investigator
do? Well, he's already got an identification of Victor

Jones in hand; sO6 he goes to get Amber Salaam, takes it out

‘—— the only difference between these two is I'guess one's

/

‘|in color and one's in black and white -~ and he shows it to

Amber.  But-the truth's not in her. She doesn't want to be

a,snitch} I;told you . you heardAaboﬁf her record —--
She's a thug; no question. I don't see anybody in there
that I'know;- You think she khows Vigtor Jones, T.J.; the
person she's been talking witﬁ( text messaging with Lord
knows for how -long, about eight months? You think she
knows him? You think ;he can identify him? They've done
set #hi; boy ﬁp for -this deél‘in this case conspiring,
scheming togéther for an‘armed fobbery to take place. Now,
she tells you, oh, I didn't know he‘was going to get
robbed.‘ Who knows? It doesn't seem right. -He gets
robbed; he gets his car picked clean. They're Yanking
speakers Qut; they're tearing his car apart; they're
robbing ﬁim; they'rélgetting éll his money with Amber

Salaam sitting there. They don't even ask her for a dime.
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She'é sitting there with her head down. That's why she's
charged‘with armed robbery in this case and she's
testifying. That's why she was'charéed‘with armed robbery.
Does that make any senseﬁto.you? They didn't touch her,
didn't even ask her for'any money.. Now( how many people do
to the trouble to go and run around at gun point in cérs
that would show. That wouldn't have made any sense. Now,
Whether two people’wénﬁ to one side, I'm sure you'té'going
to héar a bunch ébout tﬁat, picking épart:any tiny
inconsisténcy they possigly can;..And.I submit to you,
ladies and gentlemen, -that's ngthing'buf kidkihg up a cloud -
of-dgst‘to'ﬁry to obScufé'tﬁe simple testimgnYﬂthat you
heard up here on the stand under oafh.in this cése,_picking
apart any;ligtle;detail you'poséiblyicén.» Whether or not
which window which one wegt to, how many got dut'of the
car,‘there was én armeQ ropbery.”‘They,didn't take anything:
from Aﬁbe£ Saléam. They took eVerything he . had .that they
could conceivably haul off at~thét ﬁbipt iﬁftime/ ripped
out the speaker box out of the back of his car. And I'm
sure you'll hear, oh, it was,wirea-down, bdlted down, fhe
rod, the capacitor, the big 'oi wires, it couldn;t have
possibly happeﬁed that way, the box couldn't fit in this
little bitty car -—— I'm sure you're going to .hear all ébout
that -- it couldn't have happened that way: The bottom

line is théyvripped that box out. Use . .your common sense
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and the collective wisdom of all 12 of you. I'm sure thsre
aré people that have turned rigid'before and worked on
automobiles. .The bottom line is there's a box laying‘up
the?e in the back of the car with little 'ol speaker wires
hooked to .it, whateVéf kind of gauge wires, some of those
big 'ol'fat thick ones that they run upAthere for show, all

these amps and all that. All they did was grab the box and

yank it out. Do you think they gave’'a hoot about what

condition they left the wires in? Maybe a teéhnician at.

Circu%t Cit§ that was installing and did-install your
stereo equipment under controlled conditions might be |
woiried;about hqwlhe was going to get it out or whether or
hot yoﬁ‘needed a Phillips screﬁdriver. -éut that's what &ou
heard them angling for. That's the purpose of all fhat:
cross examination, sowing seeds of doubt, kicking.up a
cloud of dust, talking about that mumbo jumbo about, well;
you've got to have a special tool to take it out, you knoQ,
yQu:ve got to have ‘a Phillips'screwdriver.‘ Thaf was the-,

whole purpose in getting Investigator Holloway, who said he

didn't really .know all these questions, that was the

purpose of that, calculating, kicking up a cloud §f dust.
The bottom line is they yanked it out and they itook it ané
they took anythiﬁg else they could get from him; but, low
and behold, miraculously, they didﬁ't touch Amber Salaam.

Based on the information that Investigator Holloway had at

99
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that point in time, he gets an arrest warrant for Victor
Jones, T.J., the man that the victim in this case, the
person close enough to see him there, the person with his
attention intently focused on the man that wasrpoking a gun
in his face and hitting him with it and robbing him and
that he was lookingfat éye—to4eye. Oh, you're going to

.

hear all these questions, oh, I couldn't tell you anything

' about‘whéther:he,wés fat,‘tall, skinny, whether he was

muscular or whether he was lean,'going through all of

thbse.‘:That‘s just kicking up a cloud of dust. The bottom

1ine is he looked that man in the eye.énd in the faée
enough to be able to pick him out of this linéup the next
day. ‘We know he;paid that'mﬁch attehtioﬁ because the truth
all fits togéther; Nobody's gpt a godd enough memory to be
a succeésful liar; the truth always fits together, the'
consistency in this. They‘arrest Victor Jones. What
happens? It isnft but jusﬁ a:iittle bit, he wants to talk
to Charles Holloway; absblutely, he does. Investigator
Holioway, he doés.his job.- But‘whatever they're going to
tell you he didn't do, he knew what to do when‘he.talkea to
him because he had him go through -- Before, his

constitutional rights have got to be protected if they're

’

'going‘to use.any evidence or obtain anything, so this

officer went through and gave him all of his rights. He

initiated the communication, said he wanted to talk. But,
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|even after that, the officer did what he's supposed to do

because he's a trained investigator. And he wént back
thare —-- Ahd you may think this is tedious, bat'we‘re
making sure we're complying with the law in this case.
That;s why I take all this time to go through all these
details and you've got to ask all thasa questiéns, because
he's got his day in court. He said he's not guilty. The
State's éot the burden of proof in this qase, and we
welcome it.. That's why you heard all thase questioas; The
officer went through and asked7hiﬁ about all of hisjrights;
and he sa%d'that he understood evéfy one of them and that
it could be used agaiast him if he talked, and he said that
he wanted to talk. Sure, he does. He's in jail for armed

robbery; he's going to spread it around to Amber Salaam in

‘this case. What does he say? On July 9th, Amber Salaam

text my phone do 1 ha?e some rima, I text her back yah;
then she said have a lick so ahé‘said he's pussy. Maybe
that's supposed to be he's anpussy; maybe the grammar is
not tocvgreat. ‘Aad then she said, she have a lick so she
said he's pussy.- She's already told you ap<ha;é that-they
had communications, Amber Salaam. And what he wants to
know prior to even coming over there, does he ﬂavéAa gun.
Why? Because they're going to do a robbery; it's going
through his mind right then. Why is he worried about

whether or not this guy's got a gun or he's armed? Because
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‘they're not bold enough to go .in there and try to do an

armed robbery on somebody théy think might have a gun
because youAmight get shot; you ﬁight get killed if you
decide you're going to go do an armed robbery on somebody
that's got a gun. That's why he wanted to know from Amber
Salaam whether or not this guyfs got a gun. What's his

version of what she says? He's a pussy; that;s what she

tells him. That's why that's significant; that's why he

.|wrote it in his statement, he's a pussy, don't worry about

it, he's the kind of person you can stick a gun in their
face and téké what theyvgot; he's a pussy, don’t worry‘
about it. iThét's S6me'bad talk for me to have to be
proffering up here, but that's the ugly. truth of what we're
talking-about up here:; tﬁat's the selfishness that we're‘

talking about, who can we pray on, who can we victimize. I

. - ' . J
‘guess somebody who they think is a pussy. She said, it's

going to be easy. What would they be talking about other

than him being a victim? He doesn't have a gun; he's

‘nobody- that's a threat. This is going to be easy because

they've duped him. Then she text me back she's on the
Newberry Highway, planning, scheming, conspiring. Meet at

the Burger'King.' This is what he's saying. Now, then he

starts interjecting Carlos, then Carlos told me to text her

back. 'Ol bad 'ol Carlos, he's the one that's directing

~

what's going on in this case. 'Ol Carlos, he suddenly
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=5 1 |jumps in at this‘point in time. He changes gear right here
2 (in the miadle éf.his stateﬁent. He's all in the midale of
3 ~it ga;heréng information. When‘you g;t down here, you éan
4 |tell. The wheels are already}éurning} he's alréady sat for
5'»Investi§atpr Holioway in this éase. 'Ol bad 'ol Carlos, he
6 |starts dirééting it then at this point in time. You can |
7 éee the wheels turning._ That's why he-wanted_to talk to
3 investigator Hélloway; Cérlos told me tb tex£ her back
9 |[follow us and I dié. So he's followinglthe léadership of
10 ‘Carlqs at this point in - .time, never‘mind that he's the one
11 |wanting to know whetﬁer or not he's got a éuﬁ'and whether

12 |or not he's an easy mark. So we when [sic] on a dirt road

13 outlof the light of'day énd stop, Li} Tim -- Now,,éuddeﬁly,
14 Little‘Tim gets involved in this; he;s,going to put it off
15. |on sdmébody else here, néver mind that two eyewitﬂésées
16 ,to;d YOu uﬁder oath up here that the man that got oﬁt‘and
J.A ' ; 17 rbbbed thé viétim‘in this case with a gun was VictorlJones;‘
18 T'J'C the‘man with the wifebeater,_the man with the tattob,
19 ‘the man in thé red cap, the man’in the.gold'car with no hub’
20 jcaps. They've told‘you under oath up here: Victor Jones

21 {sat right here and he:pointed him out, that man sitting

22 (right there in between those two others ——'he»had on a

23 . }striped shirt when they identiﬁiéd him under oath up here’
6?“ ' 24 |in this_courtroomﬂ;— the man that each of them picked out

25 |of this lineup. Even if you give Amber Salaam a discount
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because she énly tells the truth when she has to, when she
gets caught, they picked out the same person out of the
same lineup without any corroboratibn between the two of
them. Amber Salaam comes back in there after she gets
arrested; she makes an ID of the same person. Y'all think
that;s coincidence? It's not coihcideﬁce because the truth‘
fits togéthér; they identifiéd:the sameApérson bécausg it
w§s fhe éame person. Use yéurvcommon sense when you go

back in that jury room because that man right there

(indicating), they picked;him out ‘separately. ‘Each of the

two of them took IhVestigator‘Holloway to the same spot

separately. One thing I told you, We've'got”thevbufden of

|proof in this case and we welcome it. Did it happen here

'in the Town of Saluda? .That's one thing we've got to .-

prove. It happened"in Saludé County; it's right in the
indictment, on or about a certain day it héppenedvhere'in
Saluda County. Wefve got the burden‘éf proof; we welcome
it. Each of the two of them'took InVestigator Holloway to
the same little\secluded spot, neither one of them even
from Saluda. It's got the ring of truth because it is the
truth, ladies and gentlemen; it adds up; it maﬁches up.
Lil Tim jumped out the door and went to the driver's door
and got the ﬁOHey, and Carlos took the 'speaker and Lil‘Tim

told them to ride on and they did. Now, again, oh, ‘yeah,

lLittle Tim and this 'ol bad Carlos that Investigator

>
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Holloway can'£ find, oh, tbey're the bad ones, because he's
going to spread it around; he's going to throw_Amber under
the bué;khe's“going to throw these unknown co-defendants
under the bus, Carlos and Little Tim. They must be cousins
of who, Brian, the person that Ambér Salaam pulled out of
thin air to bééin with? She's giving‘hiﬁ a false name;
she’é givingAthé police a false name right ffom the get-go.
If was a scam they'Qere pulling on this guy. She gave‘them
the wrong name to start with. This young man is talking
about Brian right from the outset bgcause that's who he
thinks he'é going to meet, énd that'sirighf out of Amber
Salaam's mouth.'ﬂAﬁd I submit to’ydu,thét'slalohg the same
milk as.Carlos and Little Tim; they musﬁ all be cousins.‘
Picture who they are. WhQ,knows? You can betvthey're.not

Carlos and Little Tim because that's why he wanted to get

Investigator: Holloway from the jail because he's scheming;

lhe's going to go down there, going to scheme his way out of

this. - That's why he sent for Investigator Holloway. The

MSouth‘Carolina. The Judge will charge'you.with what the

law is:in this casé,.and-that's the law. If you set up an
armed robbery,:if you make these phone‘cails, if you set
the wheels in motion and you go with two thugs, den if
you're the get-away driver, if.you go down to the bank and

decide to do an armed robbery, the man sitting in the car

| bad thing about it is the hand of one is the hand of all in

65
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that drove the two guys to the location who went in with

guns pointed is just as guilty as the two that went in the

bank and took the money. ' In South Carolina, the hand of
one is the hand of all. So he wasn't real smart becausé
his conféssion, hié.admission in tﬁis casé, still amounts
tovarmed'robbery, stiil amounts'go armed'rdbbery. No
matter how he tries to aistance himéelf from it through
playing word games and playing games witﬁ thié/statement,

o . ' L
he puts himself there, he's setting it up, he knows it's

' going down, he's asking whether or not he's got a gun, he's

asking wheéther this is an easy mark.“She has a lick.
Whét's é lick?. Use your .common sensé.‘-It"s going to bec
easy. That'sAthe long andzshof£76f'what-was going 6n'here.7
questigator lelowéy didAhié job;‘ﬁ;>de§eloped a suspect
from a pretty vague and pretty-bead description there, but
he got the right man to put in tﬂé lineup'and the ;ight man
got picked out. -The victim identified him; he's identified
him'heretin court; he identified him in the,linegp. AAmber
Salaam identified him»here-in'coﬁrt; picked him out of the
lineup. They eadﬁ toék him to the same spot separately;

I£ happened here in Saluda.Couﬁty,>and thé young man\got
ripped éff. As I told you before, it-dogsn't matte? who
argues first or who argues last; it'doesn't matter how much
of a cloud of dust gets kicked up; it doesn’t matter how

much talk there is about how thick the wires were or how

J
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|hard it was to get that box ouf‘or what In&estigator

Holloway did or didn't do. It comes down to the simple
truth, the facts that you heaxrd from the stand up here
under oath. That's the evidence in this case no matter

what somebody tries to do to kick up a cloud of dust and

obscure the simple truth in this case. It's just not

complicated. You've got all the‘evidencg; you've got your
collective wisdom. The .Judge is going to chafge you with

what the law is in this case. All that I ask that the 12

of you do'is;go back in that jury room and come back with a

/

verdict that speaks the truth because that's what the word

t verdict meanS,»verdicto, to speak the truth, not to reward
|anybody or to punish anybody, but just to answer the simple

question of what's_#he‘truth.in4this case. Ladies. and

gentlemen, the Stéte submits to you the truth is this young
man from Neﬁberry thought he was going to-get some rims
when he came to -Saluda and he gotuduped by somé thugs who
were working together, conspiring and séheming before they
got arrested, after they got arrested, géme playing, trying

to wiggle their way out. of this.- He's had his day in’

court; he's had his trial. « You've hgard all the evidence

in this case. The Judge is going to give you the law.

Come back with a verdict that speaks the truth, that does

justice for everyone here in. Saluda County, that does

justice for the victim in this case, Mr. Bookman, and you
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will have fulfilled your obligétion of the highest duty
that a citizen has during peacetime. I appreciate your
close attention.

THE COURT: Ladies and gentlemen, we'll take ;
ten-minute break. Then we'll let you hear the glosing
argumehts of tﬂe defense. Don't discuss ‘the case.

| (Theﬂjury‘retires to the jury'room;f
THE‘COURT: Court's in recess. for ten minutes..
(Brief Recess.)
‘THE COURT: - You have something'thét_you néed to put on
fhe record,, Mr. Stitely? . o
MR;‘STITE;Y: Jusf very briéfly,‘Your Honor, at my

client's request. During the closing and in the interim

|break, Mr. Jones keeps telling'me he would like to’ tell the

| Jury now that Mr. Maye'is~lying. I told him it's not the’

approp;iate.part of the trial, that he doesn't have that

: optioﬁ~anymoie.' He wanted me to make sure that I put on

the record that he wahts a chance to tell the~jury he's
lyiné,‘that's‘not what happened. I told him at this point
in the trial iﬁ's my.argumént‘andee don't havé the‘right
to go up there now and take the .stand and ﬁéntrédictlthe
testimony or the arguments, closing arguments.: He "asked me
to put'thaf on the record, Your Honor, so I wanted fq do
that to make sure I}m doing my job.

THE COURT: All right. Does the State want to put
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_anything'o#{the record?
MR. MAYE: I dah'tvknow that there is any response to
that,.Yoﬁr Honor, ﬁo(Asir._ ! |

THE COURT: ThéAtestimony part of the trial is over.

And T don't know how long y'all‘talked about the decision

about whether he testified or not, but it_seemed to be over

a half an hour.. .I'm sure that you all had talked about
that a lépg time before theﬁtrial}lprobébly during the

trial. Iftalkedﬂabout his rights with him. I explained

.evérjthing;tb,him;fand‘then, after I made.the ruling but

- . . . T /
before I brohghf the jury out, I again asked him 'if he

wanted an 6pbortunity to put some eyidence‘in'the?;eéord.

‘It'sxtooulate. Well, ybu can bury your head in YOur hands

;

rall you,want to. . I gave you chance after chance after

chancew3uI'donf£“kﬁow what-else to do.

bEFENbANTf;-Irjust‘want to prove'my,innocence.'
‘,THﬁ'deBx;_Wéll, why didn't you take‘advahtage of the
opportﬁﬁi%y?; . | | o
DEFENDANT: ﬁécausé my lader wanted tQ let it'gé‘as
it is: He thinks that'srenéugh.

THE COURT: . That's not what you told me. You told me

{under cath that it was your own deciéion_of your own free

will. I went over it and over. it and over it again;

DEFENDANT: (Inaudible comment.)

THE COURT: . Sir?  Bring.the jury in.

69
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(The jury returns to the courtroom.)

THE COURT: All righti hadies and gentlemen, you're
about to hear the defense's cloeing‘argument. You're
recognized, Mr.,Stitely., I invite your‘olose attention,ul
ladies and'gentlenen. o |

MR STIlELY:, If it please the”éourtf

THEACOURf{ Yes:' | |

.MéflsTITELY: This is the.lastftine'you're“going¢tohr
get to hear'from“a lawyer;ﬂthennyouFll get to‘hear'fromrthe
Judge == well he s a lawyer too-—— but that you re g01ng'
to get to hear from one of us: argulng And‘my name s Ben y'
Stltely, ‘I'm a lawyer out of Lex1ngton,'and:I reoresent

Victor Jon€s. At the very beglnnlng of the case -- and I o

,'knowﬂthat was.Tuesday,’four days ago from now, and I don t

think anyone ‘knew we were gorng to be here this long, but -

we are -- the first thlng the Sollc1tor told you, Mr Maye

EE

told you, was how serlous'thls was, ‘how rmportant tthAis.

And I agree with that wholeheartedly. Mr. Jones is at risk

i

‘here of a serious, most serious crime, as the Solicitor

characterized it, of armed rohbery, fDuring his closing
argument he sald now I'm going to get ‘up here and I'm
going to just cloud up some dust. - My ]Ob is to pornt tor
the evidence,vwhat's in.eyidence and what s not. Your job
as reasonable peoole) 12 reasonable people‘—— the two

alternates don't get to go back there -- is to use your
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common sense. You come fr&m all walks of life, all ages,
genders. Everyone's sgeﬁ something:different. And it's
interesting in a trial as to what's important, and that's
why you go back there and deliberate and you talk about it.
And the Judge will tell you that your opinion‘needs to be
your own. But each Qf'you bring something to the table to
talk about. Before I start géipg into it, I waﬁt to teli
you what the standard ié, and then T'll come back, to it.
The standard in a criminal case -- and I‘AOn't knéw if
anyone's served on a jufy befére in a civil case; I've
never Léeﬁ‘on a jury -- is beyond a reasonable doubt. It
sounds pretty. “The judge‘will give youlglgharge éﬁout it's
the gind of doubt that would make a feasonable person
hesitate toAaCt, to make an importéht deéision in their
life. Of course, this is a Very‘importént decision. So
you ask what kind of doubt that is and Qhat is that
standard; The first thing you think about is, well,
someone said something happened. Might it have happened?
You séy,vyeah, that might have happened. But that's not
reasonable doubt; that's hgt,guilty, not reasonable doubt.
Someone says something and you say, I'caﬁ see‘where that
happened; That's not reasonable doubt, beyond a reasonable

doubt. Then next thing you say, that probably happened,

that makes sense, that probably happened on the scales

we're tipping. That's not beyond a reasonable doubt;

571
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that's what they call a preponderance of the evidence, ybu.
know, one side's a little better than the other. That is
not thé standard in.a criminal case; thatfs the standard‘in
a civil case. The nextvone is, I'm fairiy certain that
happéned'that way. That is not beyond a reasonable doubt.

I'm pretty certain that happened, a§ain_not béyond a

‘reasonable doubt. I'm firmly convinced without a

reasonable doubt that that is exaétly what happened. ‘

There's your standard. And it's very, very important'

because that's why we have soldiers fight wars to protect

our constitution. That is the standard that's been the

| standard of "this country since its inception, beyondvag

reasonable doubt. The Judge will tell you a defendant

comes inltﬁe courﬁroom wiﬁh‘abrobé of righteoﬁsness upon
his shoﬁlders‘aﬁd?hot until thatlis stripped'from'him'and
you've‘weighed all the evidencé,“every_last piece, and
found every'single element beyond a’reasonablé doubt does
tha£~go away. That's why ouf system works. AIf's not
clouding it up, building this smoke screen. It's asking

you, the finders of the facts, to come to a conclusion

‘through your life‘expériencesAas-to what makes sense and

what happened beyond a reasonable doubt. Let's talk about

this case. It starts off fishy. That's the best way I can

put it. A girl sitting at an apartment complex in

Prosperity talking to her friend, miraculously, she sees a
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man rol; up and says, éome over here, you want to buy my
rims. .That's the story. When did it happen? A week
béfore the robbery. What's the problem? Well, Amber was
in.jail. Sc I dén't knoﬁ if that adds up. That's a
factual question. " You, the jury, get to look at that. Is
it possible'they really met a week béfbre the robbery when
shefé.in jail in Newbérry or does it'ngt add up? SQ they‘
meet randqmly. I'm going to sell you‘somé wheels. Some
rims is how they kept terming it. ;Mr;'Maye'keeps cal;ingA
it a $ta;u$ symbol, he w;nts tQ élévéﬁe himself. Who does
he want to elevate‘himse1f in the eyes Qf?' We don’t knbw.
So let's play-it 6ﬁt}, éoushe says a week later he texts .
her and says, all‘right,,I want to‘gef y;ur rims; and-she
says, come on to my house. He. says thét too. A girl he's.
met once in his life is what they told you initially, énce'
in his life, although in the end he gays;-well, I mean,
I've seen her.around aﬂd stuff but I didn't know this’girl
from Adam. And she says,vwell, lét;me show you-these rims.

And it's funny because the Solicitor got dp here in his

closing and said mayberéhe didn't even have rims. Come on

now. Use your reasonable common sense. What's he doing

going over there if he doesn't even know that she had the
. ' 7 ‘

rims? The Solicitor kept using the word scam. There might

have been a scam, but it had nothing to do with an armed

robbery. It does not make sense. You, as a reasonable

73
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juror, would say, yeah, I just met someone off the street,
I'm going to go over anq pick them up at their house and go
riding with them to buy some rims I've nevér’éeeh. No.
These are ones she had on a text, a picture of them. Where
is the picture? Where is the text?' They text back and
férth. Where are the text-messages?‘ You judge the facts
on what's in the record and what's omitted from it. ‘Where
are these text§? Y'all don't have them; I don't have them.
So they‘:idevdown to'Saluda; théy_go out to a country road.
Lét's‘startlfalking about why this is interesting. As
described(“the othér car is'a_émall little four-door car
with a ‘bunch of people in-it. Let's pretend we're still
talking about rims; 22-inch wheels that look liked this,

four of them inside this tiny little car that’s crammed

| full of people. So where ié‘he putting thOse rims in his

car when he said his trunk is all but taken up by a pair of
speakefs? How does that add up? ‘He said, yeah, you mighf
be able to fit a bag’of golf clubs in there.  He héd no
space in his car to get fims if that's what we're believing
this is all about.v HeA;olls down to Saluda~to-éick up four
big 'ol wheels. He's wanting the 24's now, so we're not
talking -- We're talking big 'ol wheels, heavy pieces éf
steel. 'Hevdidn't have anywhere to put them. .How does that

add up or is it something else? We know what kind of

person Amber is; she told you what kind of person she is,
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C

what she does for.; living or what she's spent a lot of
time in jail doing for a living. ‘Sb,we go oﬁt to this dirt
road to. get these wheels even though wé have nowhere to éﬁt
them énd we've never seen them. We have no text. Hé can't
even. tell you about what kind of -pattern of lugs they have
gn them. I mean, I think,,maybe as an infqrmed consumer if
x’m really bﬁying something, I would at least want more
than an alleged picture to know if it's even going to‘Qork
with my car. But Qe'll leave that alpné‘top.:’Herg'é where
we'll get to séméthing that I've harped about,';pd y'all
héve heard.it and i'm sure youfre‘tired of heafing me talk
abéut it. 'Tﬁé‘Solicith,miséed it:completely as to why I
was asking thé?e qﬁéstions. Lef'sAtalk about thé speakers."
first. Besides the fact thaf I want to point out‘hoy
importaﬁt it was that there was ho room in the trunk for
these four yheels that he was allegedly going tonbring home
with him to Newber;y, he deécribéd it as a box almost - four
feet'Wide, two feet deep, heavy),with two 15's in it. And
it just‘magically‘gets.out of his car and goes into another
one, a tiny car as he describéd‘it; Both of ‘them said it
was a small cér‘full of peoble._ There’s»nowhére tolputv
those speakers, but let's go on with that_aﬁy way. . Sovthe
thing I asked about -- Aﬁd he said théy just ripped:it out,
and that was fascinating fo me. - And I asked Officer

Holloway —-- And, +if any of you guys have ever had anything,
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be it speakers, be it a lamp, be'it a lighting fixture --
And I asked specifically Mf. Bookmén; the car was running,
right? Oh, yeah, I never turned my car off. And Amber
says, I-don't really remember, but I didn't see him take
the kéys 6ut.7 If you pull something hot out of an\electric
socket by cutting a cdrd or, as Mr. Maye describes it, by
juét yanking some cords free;'wﬁat happens? Two things.
One, you get eleétrocuted; and, two, you'éhort’something

out. I asked about it because it's impértant because those

_wifes, as Mr. Holloway'deSCribed it, ‘nickel-thick wire,

runs straiéht to yQur.car'sfbattefy} it's hot; - If you rip .
it out, your car is going to'shorf and you'?é‘éoing to get
shocked. The reason we ground aﬁplifiers in cars, that
green wire I talked éb§ﬁt; is so;'if a ché#gé getsiloose,
your car doesn't electrify it. 4If'we're’ripping wires out,
the car's go}ng to éporf and we“fe’going to get shoéked.
That's simple-mechanicswof‘eiectricity. And we know it was
working because Amber toldtydu, yeah, weTWas thumping
dfiving down there, he didn't have it up too ‘loud, but‘I
kﬁew Ehey'were.béck there. It's élso an interesting
question when you think about it, the whole time

Mr. .Bookman' and ‘Ms. Salaam said -- and we'llAget to whether
or not we‘can believe which statement Shé made -- this was
only about some rims. Why randqmly then, if we're to

believe that it's just a fandom chance armed robbery, why

A
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are they going to ask him to open his trunk to get speakers
out? I mean, it's not the first thing ?ou think about. It
sounds more like a payﬁent was made, money was~given ana
something else was éxchanged out in a quiet pléce Qhere no -
one could see. But let's talk about it. I think i£'s
impbrtant; M:.,Maye'doesn't. You're the_jury so you get to

decide. He saw him at his window, and he definitely picked

this gentleman out of the lineup randomiy. And I made a

‘big deal ébout it -- and it might have dréve'y'all nuts --

but I really wanted to know where the tattoos of the
assailant were.  Now, those of you who have been around for

a couple of years may not like tattoos; théy weren't'

|common. But it's something that's definitely come into

fvogue. It's interesting.-- more of my generation thing.

The only people that used to have tattoos were those, you
know, in the Navy used to have their anchor and their unit

on their arms. But I asked very, very specifigally'three

Atimés of -Mr. Bookman on the stand, where was the tattoo.

Righf here (indicating),.front of his ﬁeck above his
collarbone qleariy visible where a shirt'would‘have been}.
where a collared shirt is, right at hispAQams apple where-
his -- Weil, guys have Adams apples;'but girls can érobably
figure out'where it is. You can see Victor over there, and
you can see his neck. And I asked Officer Holloway who can

see him much closer than y'all, does Victor have a tattoo

77
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there. He doesn't; he doesn't. So how did he randomly
pick him out of the linéﬁp? I think I have an answer to

I that. Ms. Salaam kind of éven'got into it the other day
whén~We were talking -- they waé‘beefing on Facebook. They

knew each 6ther; they were friends or mutual friends or
whatever; théy'ré.beefing on fééebobk not jusf the next
day, this is nine months iatgr and they're.stili talking
about it, plahning what they’re‘going to talk about. It
doésg}ﬁ make sense. Mr. Bookman got up here on the stand.

In the opening, Mr. Maye said he's gding to tell'yod he got

|'struck, at least that was the first time I had heard it.

And he said he got struck. And I.asﬁed‘Officer Holloway.

|And ‘Mr. Maye kept telling you I'm going to trash

Mr. Holloway. I'm not going to trash Mr. Holldway. I

think he did his job; he interviewed'witneéseé. I said,

Mr. Holloway, you're a good police officer, you've been

doing it for 17 years -- ye$ -- not your first rodeo —--

;nope =- won't be your last -- rnope. What are the kinds of

‘things we talk about when we have an armed rbbbery, an

alleged armed robbery?\ I askéd‘hiﬁ isn't .one of thoge
things yod'd\want to know, were you struck, did he tell §6u
he was  Struck -- no, he didn't say that. He wanted to say
it up'here»today or‘yesterday,‘but'he didn't teil Officer
Holloway that because it didn't happen. Wouldn't another

thing you would want to know about be the gun so we can
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look for some guns if an armed robbery actually took place
-— sure, tha%'s what I'd say andi if he told me, I'd put it
in my report or I'd have him put it in his étatement‘ |
There's nothiné about,a chromed-out 45. He made that up.

That's the first time anyone had heard about‘if, not

Officer Holloway who investigated the case. He did his

1job. Mr. Bookman didn't bother bringing his car down to

the police station and say,»here's my car, y'all want to

look at it, you want to see -how they ripped my speakers

out, you want to take some prints, you want to do anything.

|He didn't want to bring his car down there; he had.someone

else téké.himf It just doesﬁ't add up; it doesn't make
sense. So they drive away. He says -- and this ié
important too -- I knew -Amber hadAsomethihg to do with it.
Thag's what he told yéu on the witness stand. I asked
Officer Holloway; he said he'd never said.tﬁat before.'.I
asked Off%cer Holloway specifically, if someone told you
they thought she was. in on it, you would've done your
investigation a whole lot differenfly -~ absolutely. He
didn't tell him that. He made that up because it was
convenienﬁ yesterday. Thét's the first time any of us had
heard abput it. He told yéu, we want ?'all to believe it -
b?cause he only told the truth on this stand, except for he
lied about havipg a record.‘ I had to get it and print it

out and show him something before he would admit that he

9
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was convicted of gun charges in Newberry. But he ddn't
know nothing about guns. That's what he told you. Only
he'd been convicted a year before of firing them,

possessing weapons unlawfully. He couldn't tell you about

‘how many guns he had because he didn't remember. I think

it makes it souﬁd‘weird,llike when the Solicitor was
talking about Amber's stétement, he asked about some guns
in somé text message.' Irdon‘t‘kn;w where that is, but it's
not in anyoﬁe's statement. But ﬁe héd guns. So that eﬁen_
doesn'é make sense. He had to admit up here he ‘had
shotguns, and he didn't remember how many he had but he had
them. So he.had guns. So that doesn't make any sense.

All right."So what do we do after we're robbed? A
reasonabie person -- and thisris.where it's'so'impogtant -—
firsF tﬂi@g you do ié céil<9—1+1;'lMaybe the a?gumenﬁ could
have been made;.theQ‘took éﬁr:cell'phoneé. They didn't"

take the' cell phones though. Amber said,.I had it right

‘| there and Mr. Bookman said, don't ¢all the law. I don't

know what to believe of what Amber says. Mr. Bookman told
you he knew she had a cell phbne though, so I guess .we at

least have two people saying that they had a cell phone in

the car after the robbery. I don't know if wé can believe

Amber or not. Y'all get to decide that, if you believe one
word, every word, no words, ceptain words. - I think her

name was Amber. 'Call 9-1-1, I've been robbed. If you
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believe where they say it héppened, Utah Street is right
there a block away} the police station is right there a
block the other way. But, no, don't call the law.

Mr. Bodkman said ﬁhat, AOn't call the police, I don't Qant

the police to know what's going on, I'm angry, I'm going to

1get Duke to deal with it. Duke, he don't know his name. I

asked Him what's his name -- I don't know, just Duke —;

he's your cousin - yeah}/but I don't know his name. So
we're going to get Duke to handle it. What does this sqund'
liké? Does this'sound like somebne who got fobbed‘or sound
like something else.may'hafe ﬁéht'dbwn and he waslgoing to
the st;ikexfo deal with some'othérhinaiViAuals‘who'he
doesn't want tO'identify with his drug-dealing girlfriend
who he rodé down f£§miNewberry with? It sounds like |
something else to me. You're the reasonable finders of
fact,-and you make the call, I said to Amber, you must

have called the police when you got home then be;ause you
didn't have to worry -about Mr. BookmanAtelling you not to

do it -- no, he wasn't worried about it so I waén't\worried‘
about it. He wésn;t Qbfried aboﬁt it so I wasn't worried

about it; that's what she said. That's kind of what he

‘'said —— I didn't want to involve the law, I wanted to

involve Duke. .So we go home I guess after we've dealt with

1 Duke, looked around the strip, talked to people, hung out

with Amber some more, and the next day we come in with.a
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story. And the story he told Officer Holloway, I've
already told you it's not the story he told from the stand.
He keeps changing the numbe; of people. He told'me'the
first time two people came to his window, told Officer
Holloway three people got‘out of the car, tells‘the jury
only two people'got out of the car. - I mean, thét doesn't
make sense. What's'interesting is he told yoﬁ that, when
the individuals came up to his window;lﬁhey talked'about
mopey, théy‘conducted some business, he showed him the
monéy. I said'very clearly, didythey have duns at this
pointr—— né}'nd”guns, &e were just taiking about a deal.
That's not what-hé told Offiéér Holioway. That's not what
he wrote in his statement, but‘it's more conveﬁient to tell

the jury that because, as much as thé Solicitor wants to

N
()

talk about me clouding the evidence, this wholé situation

|{is a cloud that doesn't make sense. Why? Why do youigo

with somedne:who's a compiete stranger down to Somewhere
you don't know with money, even thoﬁgh”therer no
verification, té buy soﬁe rims to put in a car that has no
space for thoée rims? Come on. If he was going to go buy
rims,‘he would've brought. a pick-up ﬁruck to put the big'
'ol things in the back of it. If he was robbed, he'd have
called-the police then and there or hefd have goﬁe to the
police. It doesn't matter if your cell phone doesn't work;

you can always call 9-1-1 from it if you have service or
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not. ‘It does not make sense. Mr. Jones is accused; and
they arrested him, charged him with armed robbery. I asked
Mr. Hollowale# he wanted to give a statemenf.. I'said,
well(‘why is that -- well, he knew he wasn't going anywhere
for a while. That's what he sa;d, Mr. Jones couldn't get a
bond, he was going to be held in jail until he said what
happened.. Let's go through it. In the firﬁt part, he
talks about Ambef setting up some kind ofvdeal. We've
heard about Amber's deals; we know who she works with.

And fﬁen he séys that fwo guys got Qut, went>up and talked‘

to him, got his money and his speakers -- it kind of adds

up -- and then they left. Read it. Y'all will get to look

at it in the jury room. ‘Robbéry is not in here; guné,
aren't in here. He talks about a deal, a scam run by Ambef
who was in jail a week before for’sell;ng d;ugs. I'm not |
pretending Victor's an angel.{ ivthihk he says that. ‘He
was in with it; he was friends with é‘drug dealer. He

admits to that. He may have been involved in a shady deal .

|that day. Whatever it was -- a scam as the Solicitor used

the word three times -- it wasn't armed robbery. It
doesn't add up. You don't go to buy something without a

way to get it home. It doesn't add up. You don't just

|pull speakers out of a car that are wired in with an aught-

gauge nickel-thick wire to your battery without bad things

happening,Aand it sure doesn't happen that quick. I even
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.asked him. He said, well, the wires were all about because

it was just laying in my trunk. But ﬁothing happens that
quickly. It wéé deliberate thaﬁ the money and theispeakers
left that car. And he went to Duke‘to deal with iﬁ. Him
and Ambér went to Duke. And then afterﬁards, thé next déy}
we got to come'up with something, so we got robbed and i'm
géingifo tell you aboﬁﬁ the guy who robgéd me. But, wheni
he's én the'sfand, the one most importanf'ideﬁtifiers'thatA
makes the‘most sense ——1aﬁd it's,as clear'as'the light of

day even from this part across the room —- is, in the front

of his.neék, he had a tattoo riéht,here,bn‘his Adam's

apple. Victor doesn't have-it. It wasn't him;'there was

no gun; there's beén no proof of it. I asked Officer

Holloway, did you find the hat, did you find the shirt, did |

'ryou find the gun -- no -- did you see if Mr. Jones owned a
gold car, check DMV records -- no associates with a gold
: ‘ | - ' ,
car, none of that. Where are the text messages -- not

heré. BeYond a reasénable doubt, and I hate to come back

to it; bﬁt it's so important. 1If y'all think something
shady went on that day; that's one thing. But(£he Judge 1is -
going to charge you. We are only here today to deéidé if

Victor Jones committed the act.of armed robbery, not if him

1and some people get in a little bit of trouble and did

something else, but did he commit armed robbery, are you

| firmly convinceéd beyond any and all reasonable doubts that




Y

Y

10
1

12

13

14

15

16

17

- 18

19
20
21
2
23
24

25

584
that is the oniy way this went down. You gét'to decide
credibility from the stand. You've heard how many o
different stories people have told. They'keep telling
different stories. " Mr. Holloway stated -- He had the firs£
facts, and they were not what you heard from the witness
stand. They changed; they evolved because people was
beefing on Facebook. Mr. Jones is not guilty beyona a
reasonéble doubt of armed robbery. He may not be é saint;
but'youf as a juror, have a sworn oath to measure the facts
as. it relates to an armed robbery. And that's not what
happened. Useé your common serise. It wasn't an armed
roﬁbery. It doesn't make‘seﬁse. Thank‘you.

THE COURT: Thank you, Mr. Stitely. Ladies and

|gentlemen, I'm going to ask you to step in the jury room.

You won't be back there very long. As soon as I get
something pfihted out, I'll bring you béck out and tell you
the law. The law's going to take.abgut'22 minutes. Thank
you.

(The jury retires to.the jury room.)

THE COURT: We're at ease.

(Brief recess.)

_ THE COURT: Is the defense ready?
MR. STITELY: Yes, sir, Your Honor.‘
MR. MAYE: The State's feady, Your Honor.

THE COURT: During the charge, please stay still and
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stay quiet. Don't mové around. Don't make noises. Don't
do anything/;o distract the jury. Absent an emergency, I
expect you to stay still and quiet. Bring iﬁ the jury.

(The jury returns to the courtroom.)

THE COURT: Members of the jury, all of the evidence
has been presented. You've heard the‘argumenfs of counsel,
and now it's time for me to instruct you on the law that
appiies tq the case. Please cohtinue to pay close
attention durihg this next stage. Now;‘first, you need.to
undérstand\some basic ground rules. As I‘ve told you, you -
afe the sole judges of the facté.A You'decide éll the
issues of fact; you alone determine the truth of the
e?idence, its effect, its value and its weight. You alone
jﬁdge the credibility of witnesses, iﬁ other wgﬁds, whéthe;
or not a witness' testimony is belﬁevable. ‘Now, in that
regard, you may belieﬁe.all that a witness said or none of
it. Yow may believe part of what a witness said and not
believé the balanceﬁ You may believe one witness against
many or many against one. You may consider.any intereét,
bias or prejudice that you feel that a witness has in the
case. You may consider the demeanor and the appearance of -

the witness and the opportunity for knowlédge that the

.witness had. "You may consider whether a witness is being

consistent or inconsistent. You may consider the lack of

evidence presented by the State. But you're not to
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exercise_;hese ;onsiderations arbitrarily. What you are to
do is td uée your common sense,.use your sense of logié and
reason and your good judgment; It's not proper for me to
give you a charge on the factS’df‘the case. I'm not
permitted:  to cénvey to you an impréssion asytb what,-if
ény, personal opinions I may develop about the facts of a
casé. So, if dgring any stage of this trial yéu develop an
impreséion that I've got a pergoﬁql opinion about the
facts, you must remove that topéliy from yqqr#mind. You'xre
the sple\judges of the facté, ‘ﬁow,.I‘am‘thé judge of the
law'that applies.to the.case;-and} under‘yoﬁr 6ath, you

have to'accept and apply the law as I give it to you. Now,

‘_that‘means, if you've got‘conflicting ideas about what the

law is or what it should be, you have.to abandon those. I
give you the law; you apply it to the facts as you
determine them to be; and, in that4way, yQu,reach your

verdict. It's also my Jjob to decide‘what evidence is.

-admissible. If I've ruled something fnadmissible or told

you to disregard soméething, you're not to bonsider those
things in arriving at your verdiét. 'Basé your verdict on
the competehf evidence before you.. Consider the testimony
of the witnesses and the exhibits admitted in the trial.
Now, I'remind yoﬁAonce-again and émphasize‘to yéu that the
fact that the defendant eiected not toAtestify is not a

factor to be considered by. you in any way in your

87
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deliberations and in your consideration on the question of
whether he is guilty or not guiity. His decision not to
testify mustinot be considered by you in any manner
whatsoeverAagéinsp,Mr..Jones. An accﬁsed has a

constitutioﬁal right to remain silent, and the assertion of

that right cannot and must nét be considered by you in any

way against hiﬁ in your deliberations. Under your oath,
you are to ;ééch‘no inferéncevand you're‘to draw ;o
éopclus;on whétspever f:Omvthe fact,that the defendant
elected not to festify. You should not“diSCuss his .
decision:not fo teétify in the jury room;-it should not
enter your,minds in makigg ybur decisioﬂ on thé quésfion of
whé?her he's guilty br.not.guiltyﬁ The bu;den of proof,‘as

I've told you repeatedly, remains entirely upon the State

to prove,eﬁéry‘essential element of the offense charged’

K

‘beyond‘a reasonable doubt and an accused has no obligatioh

and no burdén to prove anything at all. Now, Mr. Jones'is
presuﬁed tOmbe;innocént. This is no mere legal theofy; it
is é-fundémental and $ubsténtial right to which evefyone is
entitled; It's been described as being like a robe of
righteousness that's placed around an accused and it
remains with him.aﬁd protebts him through every stage of
the trial.. It continues to exist after you go back to your
jury room to deliberate so that he is presumed to be

innocent; he is cloaked with innocence unless and until
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you, the jury, detErmine that the State has proven him
guilty beyond a reasonable doubt. A defendant is not
reqﬁired to prove his innocence; he's not required to prove
anything at all. The burden is on thé State to prove the

guilt of the defendant beyond a reasonable doubt and to

|1prove every essential element of the offense charged beyond

a feasonable doubt. That doesn't mean that the State has
to prové the guilt éf the defendant beyond all doubt of
beyond every‘doubt.‘ The'appropriatélstandard is prodf
beyond a reasonable doubt. Now, some of you_méy haye‘
served as jurors in civil court. And,¢if you've ever done
that,. you kﬁow,that the bu;dén of proof in‘a_civil case is
a lesse; one. .it's a requiremgnt that the parfy with ﬁhé

burden of proof has to establish that the thing is

probable, that it's more likely than.not. We call that the

¢

greater weight or preponderance of the evidence. But, in a

criminal court setting which is' what we're in now, the

i

| standard is much higher and the proof has- to- be much

stronger than what is required, in.a civil case. The burden
of .proof in every criminal case;’including this one,. is |
proof beyond a reasénabig doubt. -So what‘do I mean by that
ferm?' Proof beyond a reasonable»doubtvis proof that leaves
you firmly convinced of the defendant's'gﬁilt. Now, there
aré few things in the world that we know with absolute

certainty; and, in criminal cases, the law does not require

89
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proof that overéomes every possible doubt. va, based oﬁ
your consideration of the evidence, you are firmly
convinced that the defendant is guilty of the crimé of
armed robbery, then you are to find him guilty of that
crime. If, on the other hand, you think there is a :eal‘
possibility that he is not guilﬁy, you have to give him the
benefit of, the doubt and find him not guilty. There is no

obligation on the part’ of Mr: Jones to raise any doubt or

|any other possibility. He's presumed innocent; and the

State'has the burden of proof, and the State has to prove
to you'thatAMr. Jones is guiity'to the exélaéidn of aﬁy
other real‘ppssibility. Now,‘I need to explain to you that
there are two types of evidenée,geﬁe;ally presgnted'dUring4
a trial. There's diiecp evidencé;uénd theré's |
circumstantial evidence. Direéf evidence is’evidence'éf
direct perceptioﬁ inqluding thé téstimony of a person who
asserts'of claims .to have aétUél knowledééféf a fact éuch
a§ an eyewitness.- Now, circumsfaﬁtial evidence is proof of
a chain; it's’proof bf é chain of facts aﬁd‘qircumstaﬁces
indicating the‘existence‘éf a fact. The law'makes.

absolutely no distinction between the weight or the value

1to be given to direct orx circumstantial evidence nor .is a

greater degree of certainty required of circumstantial
evidence than of direct evidence. What you do is weigh all

the evidence in the case; and, after weighing all the
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evidence, if yOufre'not convinged of the guilt of the
defendant beyond a feasonable‘déubt, you musf find him not
guilty. Now, one of the issues in'this case 1is the !
identification of the defendant as the perpetrator of‘the
crime, this charge. The burden of proof as to identity is
upon the State, so the State has the burden of provin§<
identity of the defepdant as the perpetratof,of the crime
beyond a réasénable doubt. .Unless you are firmly éonvinced
beyond a ieasonable doubt that the Stéte has proven that
the defeqdaht is“pbe person who perpetrated the cfime, you
cannot convictAtﬁis‘defendant of the;chaiée.

Idéntification testimony is an expressién of beiief or
iﬁpression by a witness.- You mﬁsﬁ determine”the accurady
of the identificatiop ofntﬁe defendant; you must consider
the beiiévability of each identification witness in the
same way aé you do any other witness. You may consider
whether the witneSS"had‘-- I'm sorry; I thought I had
changed that. You must consider allthe relevant evidence
going.to the issue ofvidentificggion, and you ﬁﬁst Be

convinced that the State has proven the identity of the

[defendant as the perpetrator of the crime beyond a

reasonable doubt..  Consider all.the factors relevant to the

issue of whether the identification testimony proves that

|the identification is credible and reliable. If, after

examining all of the evidence, you have a reasonable doubt
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as to the accuracy of the identification of the defendant,

then you must find the defendant not guilty. I also need

~

to explain to you, ladies and gentlemen, that there's been

testimony presented about an alleged statement made by the

defendanf»to a law -enforcement officer while in custody.

And I'have;to Qo through some things' related 'to the jury's

ability to consider such statements. In order for you to

consider that evidence in'any way against 'the defendant,

you must be satisfied that the State has'proven beyond a

reasopable‘doubt,éertain things.

First, that the

defendant, in fact, made the statement. If not, then you

‘cannot consider that elleged‘statemenf in any way against_.-

the defendant. Second, was ‘the defendant properly given

the Miranda warnings are that the

< .

remain silent; that any statement

against him in court, that he has

|Miranda warnings prior to any custodial interrogation. And

pereon has a right to
made can and will be used’

the ‘right to an attorney

‘and;.if'he does not have the resources to hire an attorney,

that one will be appointed for him at‘nb"expense, thét he

has the right to consult with an attorney before .answering"

any questions or making any statement, -that he has the

right to have a lawyer present at

interviews and all interrogations

answering questions or ask for an

any time. Now, those exact words

all times during all
and that .he may stop

attorney to be present at

do not have to be
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recitéd, but the State has to brove to .you that the
defendant was given the substantial‘equivalent, that he was
properly warned of his rights, his constitutional rights,

t

given his Miranda warnings prio# to questioning and giving

|the statement in response to questioning by police while in

custody. The thi;d thing the State has to prove'ié that
the defendant knowingly and intelligently waived his
constitutional rights and made the statemeﬁt té the police.
And‘the'final requir?meﬁt is that thé,étatement:in question
muét haje béen given vﬁ;untarily. . The State has to prove
to you that the‘statement‘ﬁas the gxpréssion4of the '
defendant's own free‘will and it .was not improperly indgced

by compplsion'or duress, force or fear or by the promise of

some reward or hope of reward. ‘Unless thewstatément was

|given freely and voluntarily, you may not consider it

-'against the defendant.. If a statement was made while in

cuétody’ﬁo a law enforcement officerAin response to the
officer's questions, I instruct you that: you cannot usel
thét statement aéaiﬁst the defendant-unless you are
éétisfied that the State has proven beyond a'rgasonable
doubt every requiremént that I just coverea wiﬁh you, that
the Miranda warnings were given, that the stafément was
made, Ehat there:was a knowing'and intelliéent waiver of
his rights and that the statement was given freely and

voluntarily. .Now, let's turn to the specific charge that's
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made in this case. As you know, Mr. Jones is charged with
the offense of armed robbery. Basically the charge alleges
that on July 9th, 2009, Victor Anthony Jpnes, Jr., did, in
Saiuda County while armed with a pistol, feldniously take
from thglperson or presence of Jerrell Bookmah; by means of
force or intimidation, goods or monies of Mr. Bookman
described as speakers and 750 dollars in United ‘States
currency 'with the intent to'deprive the owner permanently
o%"the pfoperty. I remind you, ladies aﬁd gentlemen, tﬁat.~
an indictﬁent igia'Charging paper; it's not evidence} and
fhis indictment has no gvidehtiary value. It's mefely thé
férmél means by'which éoﬁeone is charged and brought to
court. Now, the law pr&vides that a person who cbﬁhits a
robbery while armed with a deadly Weapon is guilty of afmed
robbery. So érmed robbefy is what the name suggésts,
robbery while éfmedeith a?deadlvaeapon. TO‘eétablish the
foeﬁSe of armed'robbéfy, thé State has ‘to prove to ybuy
beyond a reasonable‘doubt the folléwing elements: First,

that the defendant took and carried away personal propgrty

of the person named in the‘indictment, Mr. Bookman.

Personal property is.anything, any property other than real

-estate basically. Second, that the defendant did so with

feldnious‘intent, that is that he did so willfully, with a
criminal intent to steal the property, to permanently

deprive the owner of it and to convert that property to-the
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or thgt he was present at the scene of the crime and thgt.
he intentionally,'through a common design, aided, abetted
and assisted in the coﬁmission of the crime so thaf it
could be accompli#hed. Intentionally means willful,
infending the result that‘actually occurs, not something
that happens accideﬁtally or‘involuntarily. To éid means
to help, promote the\course of,or the accompliéhment of, to
give sﬁpport to or to‘give assistance to. Abet means to
_ehéourage or appeaq\to favor or suppoft something. And
'assfst is.a term that you give itsAélain and o#dinary
meaning. Everyﬁody knows.what assist means. Now,“the
final thing I have to tell you, ladies and gentlemen, is
that the defendantlis,eﬁtitled'to every reasonable doubt
that arises in the éntire case. . If, upon any issue of fact
essenfial to a conviétién, you have a reasonéble,doubt as |
to how: that should bevrésolved, you have to‘reéolve'that
.doubt in favdr,oflthe defendént.- If}»upon reviewing the
.enpire case,"you have a reaSonable doubt.as ' to Whether'the
Stéfe has proven Mr. Jones guilty of‘érmed robbefy; he is -
entitied to that reasénéble doubt and é verdict of not
guiify. But, on the other hand, if, upon réviewing all.thé
evidence, you finthhat the State has prbven beyond a

; , ,

reasonable doubt every essential element of the offense

charged against Mr. Jones beyond a reasonable doubt, you

must find him guilty of that charge. That's the law. 'Now,




596

.10

A

12

13

14 -
15
16

17

18

19

20

21

o2

23

24

25

596
ladies and gentlemen, when you go back to your jury room to
decide the case, you're going to have with you the exhibits
admitted in the trial énd you“fe going fo have this verdict
form. On this form, you're going to tell us your decision.
I'm suﬁpdSed to tell you that you shogld not infer from the
ofde? in which I state these that I'mftrying to‘suggest
anything ﬁo you. I‘&e gof to list one thing firgt and éne
thing sebond. You'll see this Verdict form'has the
caption, that is, the name of the casé?aﬁd fﬁé:case number;
and then ittreads,'as to the charge of afméd'robbery, we, |
the jury,‘ﬁhaﬁiﬁously'find:the.defehdaﬁt.—— aﬂd you' have-
two options; you may find the defendant'not gﬁilty or you
may find the defendant'guile'Ofvarmed robbery. Mr.
Foreman, part of your job is to fill this form out for me.
ilthink yo%'il‘find it sélf—explanéto%y;féJust Check~the'
response'éhosén by the jury and sign your name on -the
signature line. ‘ﬁow; foiks, how you go about your
deliberations, how you go about taking your votes, all of
that is in your discretion subject to this ¥equirément.

The veraiét must be unanimous; all 12 people must agfee in
order for it to constitute a verdict. You‘cannot do
anythihg to change the requifemen£ of unanimity. All 12 of

you must agree in order for something to.be a verdict.

When you come back out and your verdict is read in the

courtroom, you can be asked individually if it was your
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verdict and if it is still your vg;dict, so please
understand the requirement,fhat the verdict must be
unanimous. So don't tell me you've got a verdict unless
all 12 are in agreemeﬂt. Folks, I've told you a dozen
times or more not to_discuss the case, and it's not time
yet. . The 1éw says that I have to go over with the
attofneys what I've just told ydu, and that's just,common
sense. We don’£ wént you back there deciding the case

uising the wrong law.

So, if I've said something wrong,

they have to be given a chance to point it out to me; and,

‘if I agree with them, I'll bring you out and I'll correct

it. If, however, I'm satisfied with what I told you, this

is the signal you need to be looking for. I will send the

\

exhibifs and the verdict form into the jury room by a
bailiff; the two alternates will be brought out; it'll just
be the 12 of you in there then with the exhibits and the
verdict form; and, at that moment, YOu can start‘télking
abéut the case. You don't have to wait another sécénd.

But don‘t‘talk about it until then. If your food's in
there) then you can start eating; but don't start eating
until I bring the alternates out. All right? Y'all do'
£hat for me because, if I have to bring you out and give
you instructions, then you'll be in the middle of fixing

your food or whatever. Okay? It shouldn't take long. It

usually doesn't take more than five minutes to go through
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Knock on your'door‘when you've reached your verdict;
(The jury retires to the jury room.)
THE COURT: Please state for the record exceptions,
additions or.objections to this charge from the State.
MR. MAYE: None from the State,lYoﬁr Honor. Thank
you. |
THE COURT:.‘From‘the'dgfehse?“

MR. STITELY: Judge, of course, the defeﬁdaﬁt'would

again ask for the charge of the lesser-included offenses,

N . ' . -
common-law robbery and petit larceny. And I rely on my

previous arguments on that. We'd also, in light of the

reading of youf charge of accomplice liable, we'd ask for

mere presence.

598

THE COURT: Do you want to be heard on mere presence,

Solicitor?

.

MR. MAYE: I just don't think the facts would support.

that charge in this case, Your Honor,‘not'with the
confessio@\and what we héve;"I don't fhink there's any
evidence to sﬁpport it, but T'11 ieaVe it in thé Court's
discret;on.

(Pause.)

THE COURT: Bring'the_jury back out.

(The jury returns to the courtroom.)

THE COURT: All right, ladies and gentlemen, I want

to
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scene of a crime is not sufficient to prove someone guilty
of committingvthe;crimé. A defendant's presence where a
crime is being committed or mere association with avperson
who commifs a crime does not make a defendant anwaccompigce
or an aider or abettor of the person committing tﬁe crime.
The burden is on the StateAto prove every essenﬁiai element
of the crime chgrged.' If you-find, aftgrnreviewiné all of
thé evidence, that the Staté haé proved that‘the;defehdant
was only present-af the scene,Of,theICrime‘but has not
provgd beyond'avreasqpable dpugt.the othép necessary
elements related to participation in'the éfime, thenvyou
must find the defendant not guilty. Mere presence at the
scene whefe a crimé is being'created.is‘not enough to prove
someone guilty of‘a crime. , All right. Step back iﬁ the
jury room. Wait for fhat signal I told you about.

(The jury retires to the jury room.)

‘ THE COURT: The Court deciinés to reéuest the qﬁarge
on the lesser-included offenses of commopflaw'robbéry.and
petit'larceny. As.to the mere presence chérge, is theré
any exceptions; additions, objections to that from the
State? o " , - o

SOLICITOR: None from the State, Your Honor.

THE COURT: From the defense?

MR. ' STITELY: No, sir.
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THE COURT: fhank you. All right, folks, check the
exhibits and check the verdict form. When yoﬁ’re
satisfiéd,:please give those to the bailiff. |

kPause.)

- MR. STITELY: We're good, Judg?.

THE COURT: Bring the tW§ alternatesrout, please, and

give thoée dbcuméhts to the’jury.
»THE‘COURTQR Y{ail just have a seat for one.second.
I'll be through with youAiﬂ just é miﬁute: Mr.-Miller?
JUROR:_ Yeéé sir.
THE:COURT:' Mr. Gilliam?
- JUROR: Yes,-sir: |

"THE COURT: Y'all made it through the case as well as

|all the other lZJjuro;s, and we;didh't have to use an

4

alternate. I do use an‘altefnate in about ﬁalf.of the
gases that I have, so. I had y;u over there because I had to
héve yQu over there. I hope you uﬁdersténd. We gdt lucky"
this‘timeVand~§e'didn't lose anybody along the way. You're
through~with jury duty. You're excused from jury auty as
soon as I stop talking to you. If YOu ﬁéed a slip for
work, you can check with Ms. Dapis;"They'll mail a little
check to you for your jury bay;,it won't be much money.

And I told them to let you get your sandwiches first. If

Ayou want to stay here and eat, you're welcome to stay. It

you want to leave, you're welcome to leave. If you-don't
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want a séndwich, you don’t have to eat a sandwich. It's up
to you. Thank you very much.
(The alternates were excused.)

THE COURT: All right. We're at ease pending a

verdict. |

(Jury commenced deliberations.at 1:25 p.mf)

‘(AArecess transpi;ed.)

THE COUﬁT: I received‘aunote from thé jﬁry that
reads, distinguish bgtween the meéning}of the hand of one
is the hand of all and the last stétement thét £h¢ Judge
had us out fé;, wﬁich was the mere presence. Wheﬁ I had
redone the charge lasf night, I.had téken out the

[

accomplice liable because I realiy didn"t think it was

anything énybody was going to talk about. When the

Solicitor mentioned it in the élosing argument and there-

' was'no objection to it -- and it was proper; I'm not saying

it .was impropér -- but, when there was a mentioﬁ of‘it,
then I felt like I had to put it back in. I had it in the
vefsion that I had. drawn, the draft, up until last'night,i
so I put it back in. 'And then there was a request for mere
presence, and I thought that was fair so I put that 'in.
And all I can do is just give them the charges. Hopefully
they'll underétand the distinction. 1I'll try my best.

"MR. MAYE: . It might be better, Your. Honor, it may be

more understandable to hear them all together than just in
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a vacuﬁm, just hearing all that in a vacuum --
THE COURT: Right.
MR. MAYE:A -- you know, giving particular inference to.

one thing or another. Hearing it all I think would be more
appropriate.

MR. STITELY: Judge, the defense's position is the

jury has heard the charge; and we'd ask you just to tell

them theyfve»heard‘the'charge,‘they’ve heard the law_and

the? now have their gppprtunity. So we would - -object to any

additional ;harges. |
THE COURT: You want me to tell’ them Qhét?

| MR. STITELf: ‘Judge, we're just going to object'to'any:
additional charge about that or any additibnal réédiﬁg of
the chafgéi

THE COURT: Okay. They've asked me to explain the
law. " I'm going to do my best to explain the law. If I'm
wrong,‘I-apologizé. Bring-ﬁhe jury.in.

(The jury returns to the courtroém at 2:16 p.mi)

- THE COURT: Mr. Foreﬁan, I received a note from the
jury thaf readé that you want me to distinguish betWeen the.
meaning of the hand of one is the hand of all and the last

, A ;- ,
statement that I went over with you which was mere
presence. Is that right?'

MR. FOREMAN: Yes, Yqur Honor.

THE COURT: All right. I'm going to read this to you,




10

11

12
13
14
15
16
17
18
19
20
21
2

23

24

25

603

but I'11 be reading them together so maybe they'il flow
bette; this way. A person can be gdilty of a‘Crime.either
by'directly perpetrating it himself or by being present at
the scene of the crime and aidiﬁg, abetting ang éssiéting
in the,coﬁmission of the crime. That's‘kngwn as accomplice
liability, being an accomplice; and it's sometimes referred-
to by using the phrase the hand of one is the hand df all.
The State has to prove that Mr. Jones pefsqnally qommitted
the crime‘or the State has to prove that hefwaslpresent at
the scene of the crime and that he intentionally énd
thrbugh a common design aidéd, abettedﬂof assiéted in the’
commis;ion’df the crime;r Intenfionally means willfully,

intending the result that actually occurs, not something

that happens by accident or iﬁvoluntarily; To aid means to

help, to promote the course of or the accomplishment of, to

|give support to or to give assistance to. Abet means to

encourage or appear to favor or support. -And éss;st ié a
terﬁ you should give its plain and ordinary ﬁeaning. Now,
S0 you see,;aécomplice liabilitypinvolves being present at
the scene of the crime and being in the crime, aiding,
abetting and'assisting in the commission of thé crime. I
apologize to you, but these two charges are in two
differenf locations,'sd bear with me a second.

(Pause.)

THE COURT: So mere preéence at the scene is not
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sufficient; it's not sufficient just to prove that someone
was present at the scene of a crime, where a crime is being
committed. A pérson's presence where a crime is being

committed or merely associating with people who commit a

crime does not make a defendant an accomplice or an aider,

an abettor and an assistaﬁt in the crime. The burden of

proof is on the State to prove every element of the crime ,

charged.. And, if, after reviewing all the evidence, the

‘State has proved to jou oniy that the defendant was present |

|at the scene of the crime and you have a reasonable doubt

aé to whether they have proven to you that he participated

‘in the crime, then you have to give him thHe benefit of the

doubt and find him nqt'guiify.' ThefStaté has to prove to

'you that he eithef—directly perpetrated‘this crime himself g

or that he was present at the scene of fhe crime and aided,
abetted and assisted others in the commission of the.crime.
But merely being there or associating with other people is

not enough. There has to be a common dééign} an intent to

commit a crime that's proven by the State beyond a

réasonable doubt. I hope that explains it.

MR. FOREMAN: Yes, sir.:

THE COURT: Thank you.

(The jury retires to the jury room to continue
deliberations at 2:20 p.m.)

THE COURT: Please state for the record exceptions,
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additions or objections to the charge from the:State.

‘MR. MAYE:  Nothing froﬁ the State, Your Honor. I
think that makes.a whole lét moré,sense when read together
rather than out of EOntext like that. I think that's far
more clearer. |

THE COURT: Defense?

MRL STITELY: Nothing spe;ific as' to what the Coﬁrt
séid. Of course, we'd just renew er'the~record_ou;
réquest that those dther charges be given. |

THE COURT:L.Thank yduﬂ We're at ease pending the
Vérdict,/ Madame Clerk, would_yqq hand that to the court
reporter.to mafk?

(Court's exhibit number 5 marked for iﬁentification.)

(A -recess transpired.)

THE COURT: All righf. We're back on the.record in

the State v. Victor Anthony Jones.- I've been informed the

jury has a verdict. Obviously, I have no way of knowing

what the jury has decided. I say this in every case, so

please don't think I'm singling anyone out. iWﬁen the
verdict is read, whether it's good, bad or indifferent to.
you, I expect ydulto stay still and stay quiet. Don't shéw
signs of approval or disapproval. Don't shake your heads
in agréement or disagreement.  Don't make any sounds. Just
stay still, stay quiet.. We'll get through this jﬁst finé.~

Bring the jury in.
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~ (The jury returns to the courtroom at 2:43 p.m. with
the verdic;.)

THE COURT: Madame Clerk?

THE CLERK: Mr. Foreman, do you have a verdict?

MR. FOREMAN: Yes, ma'am.

(The Clerk hands the verdict to the Judge).

THE COURT: ‘Allvrighf.’ The State of South Carolina,
Couhty-of Saluda, in the Court of General Sessiohs,"the
State v. Victor‘Anthonnyénes, Jr., case number
2011—GS—4170150, as to the chargeiof armed robbery;‘we( the
jury, unanimoﬁsly_find the'deféndantiéuilty of armed |
robbery, signed by the foreman.l.M#. Foreman, ladies and
geﬁtlemen of the jury, if ;fve'accurately stéted'yopr
verdict, that is,'guilty of armed robbery, please signify
by raising your rigHt-hapd; |

(Jurors comply.)

THE COURT: All lé;ﬁands are raised. Are theré‘any
matters to take up prior to the jury being discharged from
the State?A |

MR. MAYE:"Nothing from the State, Your Honor.

THE COpRT: From the'defense?-

MR. STITELY: I would ask for polling of the jury,
Your Honof.‘ | |

THE COURT: All right. ALadieS'and gentlemen, what's

going to happen is the Clerk's going to-call the-roll.
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When she callS youf-name, pleasé raise your hand so she
knows whovto look to. And she's going to ask you -- some
ask it as one question; some asklif as two -- but basically
what they ask you 1s, was tﬁis your verdict and is it still
your verdiqt. Answer her truthfuiiy: Madaﬁe Clerk, are
you réady? |

THE CLERK: Logan M. Autry, waé this;your verdict and
still yQur.verdict? - :

- .MR. AUTRY::@ Yes.
" THE' CLERK: Ashley ﬁm Buzhardt, was this.your verdict

and %till your verdict? -

MR. BUZHARDT: Yes.

THE CLERK: Freddie Dublin, was this your verdict and
still your verdict? * A

| MR. DUBLIN; Yes, ma'am. - ;~‘ : '-,

THE CLERK: Linda L. Edwards,: was this your verdict
and ‘still your verdict? |

MS. EDWARDS: Yeé.

THE CLERK: Jesse E. Efird, was.thié your verdict énd
still your verdict?

MR. EfIRD:- Yes.

"THE CLERK: Ann C. Holstein, was this your verdict and
still your verdict? |

MS. HOLSTEIN: Xes.

Al

THE CLERK: Austin H. Jumper, was this your verdict

607
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(,4 1 (and still your verdict?
~ 2 MR, JUMPER: Yes.
) 3 0 THE CLERK: Quincy T. Kenley, was this your verdict
4 ,anq still your verdict?
s ' MR. KENLEY: Yes, ma'am.
6 - . ITHE CLEﬁKi Jennifer L. Laké,'was this your\verdict‘
7 (and still your verdict? | |
8 MS. LAKE: Yes.
9  THE CLERK: Johnzie R. Miller;';as this youf verdict
10 ‘aﬁd,still youf Verdiét?<
11 '~ MR. MILLER: Yes, ma'aﬁ.
' o 12 At THE CLERK: Donaid‘Ray Perfy"#é
('(E}, 13 | °. MR. PERRY: ers;'mé'am.
14 ‘THE CLERK: -- was this‘your verdict aéd stiil,your
15 verdiét?
16 * MR. PERRY: Yes, ma'am.
17 o THE CLERK: Langley K:%Wash, was this'your &erdict.and
18 |still yourAvegdiét? |
19 MS .. WASH: Yeé.
20 THE COURT: All jurors are polled. Anything else from
21 the défense? | |
22 |- i MR. STITELY: 'Not for the jury, Your Honor. |
23 | :THE COURT: All right. Now, ladies and gentlemen,
(:T 24 |that's goiﬁg té conclude your jury service. They will mail
25 |a little check to you for your jury pay:; it won't be much
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‘this level. I used to go back at the end of the week and

609

at éll. If you need a slip for work, if you'll s;ay in the
ju;y room, the,Clerk will come back there and talk to yoﬁ
and give y6h~your slip. I need the foreman to étay and
sign the original’ documents that I have up here rather than
just the verdict form. But I have to. attend to someA
matters before I qén get back there. So I'll work as
quickly as I can. I'll get ?ack'there as soon as 1 can,
but I need the foreman to wait on me. The rest of you will
be free to go as soon as you get what yoﬁ need from the
Clerk.; Thank you very much, félksi >You have an éxemption
from jury du£y for three calendarvyears Je) 2012( 13"and 14;
and‘you're disqualified from jury service for one year at
talk to the juries to give them an opportunity.fo ask me
questions. Judges are not perﬁitted to.comment on a jury's
Verdict( any jury's verdict; so I can't. talk about the
particular case with you, but just howvthings run and
things like that, and it always -- I gof a lot out of it; I
thought the jurors appreciated it; it worked real well.

But there Qere some instances where some jurors\éaid some
things that the judge then had to report and then they had

to go through all this stuff, and it put the judge in a

position of being a witness, and none of it's on the

record. So the Chief Justice decided it's a better

practice not to go back and talk to the jurors. So I won't
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be doing that. If you have some seriouS'burning issue that
you need to let me know about, you can w;ite me -- I'm
pretty easy to find -- and I'll do my best to attend to

it. I haveh't gotten a respénse on that recently except I
was in Aiken not too long ago and a lady complained because
thefe was a fellow juror whg Kept éushing Avon on them the
entire time they were in there. - She was trying fo set up
Avon parfiés and things on the jury, and she didn't like
that. I referred her_to>the judges in‘Aiken. But, if
you've got some issue that you wanf“to address'with ne, -
I'1l do my best if you'll just put it in writing. Ail
right. If you'll retire to. the jury roomL‘AAs‘soqn as
you're through with the.Clerk, you're free to go. Thank
you.

(Jury excused{)

THE.COURT:' Motions?

, MR. STITELY: Your Honor, I ﬁake a mofion to setAaéide

the verdict of the jury and to grant a motionfor a new
trial on the grounds that the evidenCe as alwhole was

insufficient for a jury to achieve a verdict of guilty.

We'd make a motion for a new trial’.

'THE COURT: Okay. The jury had the option to believe
or disbelieve, and they chose to beliéve. The motion's
denied. There's ample evidence to support each element.

Anything from the State on sentencing?




" 10.

11

12

13

14

15

16

17

18
19
20

21

22

23

24

25

611

611

MR. MAYE: Yes,‘sir,lfour Honor. I have thaf his
firsf criminal‘conviction_was June 2nd of 2003, Your Honor;
actualiy it shows.a June 19th, 2003, date. He was
convicted of assault and batte;y og a high and aggravated
nature.in‘ffont of Judge Sawyer as a juvenile in Family
Court. Judge Sawyer found Him in coptempt of Family Court
that same day, Your ﬁonor. . While he wae serving thet
Sentence in DJdJ, he:Qas‘cdnvicted of aeséult on a
corrections employee. onngHoneﬁ, afterthis releese, he

was convicted 5/3.0£-2007 of possession of a stolen'pistol.
R ' !

|In 2008, he was convicted of resisting arrest and received

nine months suspended on the service of 61 days time served‘

in 2008; that was in Richland County. He also, at the same

time, was convicted of criminal domestic violence first

offense and got 30 days;. that occurred April 2nd of 2008.

He was convicted of entering premises after warning, a
magistrate's court conviction, 6/12 of 2008. He was
convicted of simple possession of,marijUéna on 5/30 of
2008. He was:convicted-of simple possession of.marijuana
on‘11/19 of 2008; 'He wes convicted of driving witﬁout a
license; public disorderly conductﬁand&fafious traffic
offenses 12/12 of 2008; He was:convicted again 2/10 of
2011 with failure to give'proper'tu:n.signal, seatbelt
violation, insurance and giving false’information to the

police and driving under suspension; that was in January of
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2011. Your Honor, this event occurred in'July of 2009. 1In
NoVember of 2009, he was charged with driving without a

license, public disorderly conduct, operating a vehicle

without insurance or registration and another, like

standing ip the highway, offense in magistrate's court just
a couple of'mohths.later:‘yHe got a parole‘revocafion on
3/4 of 2011, Your Honor. _éour Honor, he's just been
diffiéult.and'défian£ ﬁhroughbut this whole proéess.v We've
had to cﬁase‘ﬁim érdhnd; we'velhad to issué benéh warraﬁts
to try to get ﬁim hgre tovcouit.i‘He has been as difficult'
and defian£ aé'any person  that we!ve ever brosecuted here."

We just request respecffully that you sentence him in

accordance with his record, Your Honor, and the gravity of .

this offense. Your Honor, the last thing that I have is he

|is on the criminal gang'databése. I thought that was

somewhat ironic, but he is listed on the State's criminal

gang database, 73-550, and has been designated aslén'aCtiVé

‘member of a criminal gang.. It's noted on ‘his rap sheet,

Your Honor. My understanding of’the gang‘affiliatépn is .
the Bloods. I don't expect'tﬁe Judge to give that much, if
any,'consideration as to his sentence, Your Honor, but it
is on his ;ap.éheet.‘ |
. THE quRT: All ‘right. Mr. Stitely?
MR. STITELY: Yes, sir. If it please the Court,

Victor, of course, still, Your Honor, he respects the
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jury's verdict. He's maintained frém the get-go, and he 3
stili maintains, that there wasn}t a ggﬁ; fhat wasn't what
happened. We féspect the jury's verdict. ;'m going to
tell you a little bit about him. He hés small children,
Your Honor; he has a three-year-old and a twq—yearfold now.
He's been incarperéted since June of this year. He had
gotten a bench warrant; Your Hongr. He had Ma# Singleton.
I’think they were_ﬁére one day and then they left, and he‘

g

got a bench warrant. -He's béeﬁ in jail since that next

week. Your Honor, he had gotten a call from his probation

agent that said he had a warrant. He turhéd_himself‘in up
in Richland. They went and'got him.” So he's done those
five months. He did around a month when he was charged

originally. Also, one of the element$ that went into that

probation violation or parole violation you heard about,

Your Honor, was, in fact, this charge was a major
contributing element to it. He .did 18 months on that. He

has served nine or ten months, but it was an 18-month

revocation. He also, when he originally -got charged with

this, got -- his YOA got cancelled or whatnot from those
juvenile charges or whatever he had when he was a young
man; He did 13 months on that. I don't think that
actﬁally appiies to this time, but he wpuld‘like to ask
that you consider the 18-month probation revocation that he

got directly, at least in part, involving this charge, and,

613
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of course, credit for the time that he served before, when
he Waé originally arrested, and the time that he sérved
since June on the bench warrant. Your Honor, he's worked
as a‘péinter. Tn his criminal record, there's some traffic
stuff; there's drﬁgs; there is the one transfer of a
firearm; he had an ABHAN»when‘he:was -- in 2004; he's 24
now, 23 ﬁo@ -- 50 he was ‘16 at the time, Judge. It's not a

;

good life choice. .He tried to tell you from the‘get—go.‘

What's he told me'is).ih 2009, he was a bad dude, Judge, he

1

was running the st;eets. He éays.he was séliing.l That!s
Qhat he -- I mean, thaf‘s what he was doing;‘that;s'how'he
knew Ms.'S;laam. They, were in the éame"biréle; He<wanted
to péint oufjfo the Court-thét—that“s what this was. The
jur§‘sfouhd“him guilty of‘arméd,robberyf; He just. wants
thé.CQurt‘téiknoW‘that that's not who he wants to be
anymore. When he got out from his 18-month probéﬁion
revoéation,;he.actually went and got a job. I undérsténd
hevéctually stéited paying his prdbétion money. He

4

actually said 'he had a decent relationship with his ¢

probation officer for what it's worth. I mean, he's not an

angel, Your Honor. I understand they have other charges.
What theylintend to do with those, that's down the road.
Your Honor, I’a'ask you to consider giving him the minimum
mandatory'in this case, give him credit for, bf course, the

credit he gets and consider giving him credit for the other
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18 months which are, at least in point, partially related
to this. Thank you, Judge.
THE COURT: Did Mr. Bookman want to say anything?

MR. MAYE: Mr. Bookman, do you want to address the

Court in any regard? No, sir, Your Honor; he declines.

THE COURT: 'Mr. Jones, I'll be happy to hear anything
you want to teil me on,sentenciﬁg. Most attorﬁeys teli
thgir clients to be very careful oflwhat they say related
to the incident itself; but, if you want to address me
about anything, you're we;come to.ao.so.

:ILDEFENDANT: 'I'm just asking Can‘yQu have mércy én nme,
éir; |

THE COURT: Thank you, sir. Now, Mr. Jones, 'you have

1

la right to appeal this decision; and I would suggest that

you do that. You can'a}ways withdrawlan appeal if youl
change your mind later; but you.can't do the reverse. -So
tell Mr. Stitely, if you wish to,appeal,'fo go ahead and 50
it. It has to be invwriting; it's a,very narrow timefrahep
So méke suré you tell'yéur lawyer if you want.fo appeal.
All right. Now, tell me how long ydu"ve.been infjail.

' DEFENDANT; Right now, I've been incarcerated since
May, six months.

THE COURT: You've been in the Saluda Jaii since May?

MR. STITELY: Richland and Saluda, Judge.

THE COURT: All right. You went into the Richland
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Jail in May of 2012 fér what?
DEFENDANT: For a bench warrant. I turned myself in.
THE COURT: All right. And, before that -- What's he
talking about 18 months?
- DEFENDANT: ‘That's wheré I got violated for these
charges. I violated my —-

'THE COURT: You were out on parole, and they violated

{you for picking up this armed robberyvcharge?»

- DEFENDANT: Yes, sir."
_THE”COURT: Now, what wés goiné on‘in‘ﬁichland Coun£y?
Was there anytﬁing elseo;you just'héppeﬁed to get picked
up in Richland. | | | |
.‘DEEENDAﬁT: I just ‘got pickéd up in Ri§hlénd.
&HE COURT: All right: - And youléurnéd yourgélf in?
DEFENDANTQ ‘That‘é‘whére'l worked. I workedPthere.
THE -COURT: Okay.

MR. STITELY:: To my'knowledge,:Judge; he has no other,

outstanding charges anywhere in thé State besides what Mr.

Méye has.

THE COURT: So'you're telling ﬁe you'vé déne two yeérs
counting'the 18 months on prbbationh'i mean, oh the parole
Violation?

DEFENDANT: Yes, sir.

MR. STITELY: If~Your-Honor‘w0uld conside£ that as

time -- and, as I said, I don't think -- It's part and
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parcel of why he got revoked; it's because he picked up
these charges. It wasn't that he was héld 5ecause of these
charges exactly, but thaf was the major driviné force
behind his revocation. He saidAhe wanted to tell you one
more thing,_Judge.

THE COURT: Sure.

DEFENDANT: Just please have mercy on me if you can.
Can‘you.give me eﬁough time just so I can be able to come
home to my‘kids?

~,THE COURT: Mr.lJones, you mean after you get throdgh?

DEFENDANT: Yes, sir. | |

THE COURT:V Mr. Jones, I still‘haven't‘Wriﬁten a
number on here. I'm still{thinkiné.‘ I don't know what I'm
going to do. 'And I think you heard me sayvthe othe; day i
don't have aﬁy other greater wisdom than anybody elser‘i doy‘

what I -- I just do what I think is apprqpriate'under the

| circumstances.’ And I'm still trying.to figure out what I

think is appropriate,” I will say that, deSpité'the
frustfation that I demonstrated, I do think yourAlawyer did
an'excellent'job.A I had no idea what the jury.was gbiné to
ao; I really did not.. I thdught he did -- It's neither
here nor there, but I really thought he did an excellent
job of attacking Ms. Salaam in particulér and the decisions
he made. I don't think y'allAwould have ever got any of

that gang stuff in there. I never really understood where
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it was going, but I.certainly would have entertained it if
it had been presented. But I don’t know where he would've
gone. And I asked‘for some input from another judge who
does a lot of:ériminal cases, and we weren't able to figﬁre
out where'that was going. All right. Have a seat.

(Pause.)

‘THE COURT: "All right. If there's nothing further,

|there is a new law, and we don't even have the forms,fop it

yet.'-But I've written on this sentence sheet that, since
this is a violent crime, the Clerk is to notify the DMV.

Mé..Holmes,.if you can figure Quffwhét forms.they want

sent. We're supposed to notify the DMV, and thgy;re

'supposed to put some sort- of notification on evérybody's

driver's'liéeﬁse that has a‘violént crime conviction. That
way, if Ehey get stoppeéd, when:they hand fﬁe Officer the
driver's license, fheyfll see it or I guess-theilrun the
backgroﬁnd check and it shows'up. So I wan£ to;make sure.-I
cover fhat before I forget about’it because it'sibraﬂd,new.)
The séntéﬁce of -the Court is that you be comﬁitféd to the
South Carolina Department of Corrections for 11 years plus
césts and assessments. - You're given Credit under 24-13-40.,
The Department.of Cdrfections will calculate it aﬁd apply
it. I‘have writtén on your sentence sheet to crédit you
for two Years served;'hopefully they will. If they doh't,‘

your lawyer can contact them. Restitution is deferred.




10
11
12
13
14
15

16

17

18

19

20

21

22

23

24

25

619

619

The Clerk is to notify the DMV. Pay your court costs at 50
dollars a month_béginﬁing 120 days after you're released
from maximum incarceration in prison. Do you understand?
DEFENDANT: Yes, sir.
THE COURT: Good luck to you, sir.
MR. STITELY: Thank yoﬁ, Judge.
THE COURT: 'Céurt's at ease.

WHEREUPON,_TRIAL,CONCLUDED.
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CERTIE‘ICATE.
I, the undersigned CAROLE R. SHEALY, official
Coﬁrt Reporter for the Eleventh Judicial Circuit of the
State of South Carolina, do hereby certify thatvthe

foregoing is a true, accurate andrcomplete transcript of

|record of all the proceedings had and evidence introduced

|in the. trial of the captioned cause, relative to appeal, in

the Court of General Sessions for Saluda County, -South

|carolina, on the 30 and 31° days of October, 2012, and the

1°° and 2™ days of November, 2012.

I do further certify'that I am,heither of kin,

counsél or interest to any party.

March 4, 2013.

‘O/M,gu v@ Mmﬁ« - ‘

. CAROLE R. SHEALY




621

WITNESSES
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ARREST WARRANT NUMBER
DIRECT -

DOCKET NO. 2011-GS41-__ [ 5¢

The State of South Carolina
County of SALUDA
COURT OF GENERAL SESSIONS

FEBRUARY TERM 2011

THE STATE
VS.

VICTOR ANTHONY JONES-

ACTION OF GRAND JURY
IFRUE BILL

R Z

- For f Grand Y. :
oo oY FEB 2 2 20

VERDICT

Gu n:r\I/

% sl

Foreperson of Petit Jury

CDR# 0139

Indictment for

ARMED ROBBERY

DONALD V. MYERS, SOLICITOR
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
)
COUNTY OF SALUDA ) ARMED ROBBERY

At a Court of General Sessions, convened on February 22, 2011 the Grand

Jurors of Saluda County present upon their oath:

That VICTOR ANTHONY JONES, IR., along with others did in
Saluda County on or about July 9, 2009, while armed with a pistol, to wit: Victor

| Anthony Jones, Jr., felomously take from the person or presence ofJ erell
" Bookman, by means of force or intimidation the goods or monies of J erell
- Bookman described as follows: speakers and $750 00 in US currency, with intent

to deprive the owner permanently 'of such property, in violation of § 16- 11-

0330(a) of the South Carohna Code of Laws 1976, as amended.

Against the peace and dignity of the State, and contrary" to the statute in such case

made and provided.

SOLICITOR
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
. be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

May 3,2013

ha—

/Ev /v M. /“/4‘(/
Robert M. Pachak

- Appellate Defender:

South Carolina Commission on Indigent Defense
.Division of Appellate Defense

PO Box 11589 :

Columbia, S. C.29211-1589

(803) 734-1330 o -

ATTORNEY FOR APPELLANT
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

~Appeal from Saluda County

William P. Keesley, Circuit Court Judge

THE STATE,
RESPONDENT,
V.
VICTOR ANTHONY JONES, |
| | APPEL‘LANT |

9.

APPELLATE CASE NO. 2012-213343

CERTIFICATE OF.SERVICE

I certif}; that a true cdpy of the Record on Appeal in the above referenced case has been -

served upon Salley' W. Elliott, Esquire, at Rembert Dennis Building; 1000 Asserribly Street, Room

519, Columbia, SC 29201, ths 3rd day of May, 2013. e
' ' Brandon Hall

Administrative Specialist . A

)
UBSCRIBED AND SWORN TO before me

A

Notary Pu Publlc for S th arolina :
My Commission Expires: July 24, 2022, @ g’w @W g‘%\]
' . : 1 N e gj’ />




