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 The relief sought in Movants/Respondents’ Motion to Dismiss1, relevant to the 

Appellant/Plaintiff’s Appeal of the Lower Court’s Orders, dated September 22, 2021 

(Appendix pg. 01), and Order dated October 8, 2021, (Appendix pg. 04), (hereinafter 

together as, “The Immediately Appealable Orders”) is not supported by South Carolina 

Law and Case Law. 

Section 14-3-330, Supports the Immediately Appealable Orders. 

 The Immediately Appealable Orders are not interlocutory. Section 14-3-330 of 

the South Carolina Code of Laws, specifically supports the Immediately Appealable 

Orders, Section 14-3-330, “….shall review upon appeal…” and specifically, Section 14-

3-330(2)(c) which reads as follows, “…strikes out … any part thereof or any pleading 

in any action.” (Emphasis supplied), (Appendix pg. 42). The Lower Court improperly 

struck “three important factual allegations” from the Appellant/Plaintiff’s pleading 

(Complaint (Second Amended)), (Appendix pg. 06).  Movants/Respondents expressly 

concede that Section 14-3-330, S.C. Code Ann., (1976, as amended), primarily governs 

the right of a party to immediately Appeal, an order issued before or during trial 

(Movants/Respondents’ Motion to Dismiss p. 4, Appendix pg. 18).  

Despite that concession, Movants/Respondents provide a copious and an 

irrelevant discussion on other types of appeals. (Motion to Dismiss p. 6-11, Appendix 

pgs. 20-25).  

 

 
1 Factually, the Movants/Respondents initially asked this Court to, “…dismiss the Notice of 

Appeal….”, filed by the Appellant. The Appellant’s Notice of Appeal was timely filed and 

compliant with South Carolina Law. 
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 Movants/Respondents, apparently recognizing that Section 14-3-330(2)(c), S.C. 

Code Ann., (1976, as amended), clearly provides Appellant/Plaintiff with a right of 

Appeal, attempt to parse the Statute to render the Immediately Appealable Orders, 

interlocutory. Movants/Respondents devote a substantial part of their Motion to Dismiss 

in an attempt to avoid the plain English meaning of Section 14-3-330(2)(c), S.C. Code 

Ann., (1976, as amended), as to “pleading”, “any part thereof”, and “strike”  (Motion to 

Dismiss p. 9-10, Appendix pgs. 23-24).  

Movants/Respondents extensive attempt to avoid the plain English meaning of the 

Statute runs afoul of clear South Carolina precedent. "The cardinal rule of statutory 

construction is to ascertain and effectuate the intent of the legislature." Hodges v. Rainey, 

341 S.C. 79, 85, 533 S.E.2d 578, 581 (2000). "Under the plain meaning rule, it is not the 

court's place to change the meaning of a clear and unambiguous statute." Id. "Whe[n] the 

statute's language is plain and unambiguous, and conveys a clear and definite meaning, 

the rules of statutory interpretation are not needed[,] and the court has no right to impose 

another meaning." Crocker v. SC Dept. of Health, 428 S.C. 1, 831 SE 2d 924 (S.C. Ct. of 

App. 2019).  
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Movants/Respondents’ Motion to Strike.  

 Appellant/Plaintiff’s counsel took the Deposition of Respondent, Shelley 

Allsbrooks on March 16, 2021, wherein she made “three important factual admissions2” 

Thereafter, Appellant/Plaintiff filed Appellant/Plaintiff’s Complaint (Second Amended) 

containing the “three important factual admissions” from Respondent, Shelly Allsbrooks, 

on April 22, 2021, (Appendix pg. 6). Fourteen days later on May 6, 2021, 

Movants/Respondents’ counsel, after reviewing the allegations of Appellant/Plaintiff’s 

Complaint (Second Amended), and apparently realizing that the “three important factual 

admissions”, fully supported Appellant/Plaintiff’s Causes of Action for Promissory 

Estoppel and Civil Conspiracy, filed their Motion to Strike the “three important factual 

admissions” made by Respondent, Shelley Allsbrooks, (Appendix pg. 13). The “three 

important factual admissions” do not fall within the standards of Rule 12(f), SCRCP. The 

“three important factual allegations” are not redundant, immaterial, impertinent or 

scandalous. 

 

 
2 At Deposition, Respondent, Allsbrooks, made “three important factual 

admissions”, which admissions directly supported the allegations of Appellant’s case. 

Those three important factual admissions were: 

➢   Appellant had lived on the Property for a little over ten years 

(Deposition Transcript pg. 14 L. 16 – pg. 15 L. 10, Appendix pgs. 38-

39); 

➢ Respondent Shelley Allsbrooks conspired, inter alia, with her 

father against the economic interests of Appellant, (Deposition 

Transcript pg. 15 L. 17 – pg.  17 L. 15, Appendix pgs. 39-41); and 

➢ Respondent Shelley Allsbrooks was the decision maker in the 

conspiracy with her father. (Deposition Transcript pg. 12 LL. 1-11, 

Appendix pg. 37). 



6 

 

  

Quite frankly, it is apparent that the Movants/Respondents filed an improper 

Motion to Strike the “three important factual admissions”, because the “three important 

factual admissions” supported Appellant/Plaintiff’s Complaint and not because the “three 

important factual admissions” fell within the standards of Rule 12(f), SCRCP. 

 The Immediately Appealable Orders clearly show a standard different than the 

Rule 12(f), SCRCP standards were improperly argued by Movants/Respondents, before 

the Lower Court. 

➢ Movants/Respondents’ Motion to Strike as filed with the Lower Court 

misstated the standards of Rule 12 (f), SCRCP, by stating in 

Movants/Respondents’ Motion that matter may be struck as immaterial, 

irrelevant and evidentiary, pursuant to Rule 12(f), SCRCP, (Appendix pg. 13). 

Neither “irrelevant” nor “evidentiary” are Rule 12(f), SCRCP standards and these 

two standards were improperly included in Movants/Respondents’ Motion to 

Strike, as presented to the Lower Court, (Appendix pg. 44). 

 

➢ At the Hearing before the Lower Court, Movants/Respondents’ counsel 

highlighted and argued to the Court, that “evidentiary” allegations should be 

struck pursuant to Rule 12(f), SCRCP, even though evidentiary, is not, as stated, 

a standard in Rule 12(f), SCRCP, (Hearing Tr. p. 4 LL. 16-22, p. 5 LL. 7-9, p. 6 

LL. 11-13, p. 7 LL. 4-6, Appendix pgs. 31-34) 

 

➢ Specifically, to support Movants/Respondents’ misplaced argument 

concerning evidentiary matters, Movants/Respondents’ counsel argued to the 

Lower Court at the Hearing, that Stroud v. Riddle, 194 SE 2d 236 (1973), was 

controlling, (Hearing Tr. p. 4 LL. 16-22, Appendix pg. 31); (Hearing Tr. p. 7 L. 4, 

Appendix pg. 34). The Movants/Respondents’ counsel’s reliance on Stroud was 

inapposite, because Stroud was a South Carolina case from 1973, when “code 

pleading” was in effect in South Carolina, (South Carolina has required “fact” 

pleading, consistent with Rule 8(a), SCRCP, since July 1, 1985.) 
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➢ The Lower Court’s Order of September 22, 2021, (Appendix pg. 01), 

granting the relief sought in Movants/Respondents’ Motion to Strike was based 

on findings unrelated to Rule 12(f), SCRCP, and therefore, was improper. A 

review of the Lower Court’s Order reveals that Movants/Respondents’ counsel’s 

argument had confused the issues before the Lower Court, because the Lower 

Court in paragraphs “2”, “3” and “4”, set forth the Lower Court’s Findings, with 

mention of “evidentiary” in paragraphs, “2”, “3” and “4”, indicating the Lower 

Court had adopted Movants/Respondents’ counsel’s improper argument that 

evidentiary matters should be struck, pursuant to Rule 12(f), SCRCP, (Appendix 

pg. 01). 

Movants/Respondents Incorrectly State that Appellant/Plaintiffs 

Suffer no Harm from the Lower Court’s Improper Action 

in Striking Three of Appellant/Plaintiff’s Important Factual Allegations. 

 

 Movants/Respondents’ Motion contains the following remarkable ipse dixit 

statements, which are false:  

➢ “Appellant’s three causes of action fully remain, and Appellant can still 

attempt to prove the stricken facts at trial.” (Emphasis supplied), 

(Movants/Respondents’ Motion to Dismiss, p. 6, Appendix pg. 20).  

➢ “The circuit court’s order in no way prohibits the very same allegations to 

be proven by evidence at a later stage” (Emphasis supplied), 

(Movants/Respondents’ Motion to Dismiss, p. 7, Appendix pg. 21). 

➢ “The case has not yet gone to trial, and Appellant can still introduce the 

stricken facts at the appropriate time and can still potentially succeed at trial on 

the merits of his causes of action.” (Emphasis supplied), (Movants/Respondents’ 

Motion to Dismiss, p. 7, Appendix pg. 21).  

➢ “Appellant can still proceed on all three of his causes of action and can still 

present the very same allegations through evidence submitted to the jury during 

the evidentiary stage of trial.” (Emphasis supplied), (Movants/Respondents’ 

Motion to Dismiss, p. 8, Appendix pg. 22).  

➢ “First, Appellant can still prove the very same stricken facts at trial to 

support his causes of action.” (Emphasis supplied), (Movants/Respondents’ 

Motion to Dismiss p. 12, Appendix pg. 26). 
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Movants/Respondents thereby attempt to minimize the significant harm to the 

Appellant/Plaintiff, from the Lower Court’s striking the “three important factual 

admissions”, from Appellant/Plaintiff’s Complaint (Second Amended), by opining that 

even though the “three important factual admissions”, will be missing from 

Appellant/Plaintiff’s Complaint (Second Amended) at trial, having been struck by the 

Immediately Appealable Orders. Movants/Respondents improperly argue that 

Appellant/Plaintiff can simply move forward with the “three important factual 

admissions”, despite the Immediately Appealable Orders. It is important to note that, the 

Immediately Appealable Orders did not contain any language allowing Appellant/Plaintiff 

to move forward with the “three important factual admissions”, at trial, (Appendix pg. 01 

and Appendix pg. 04) 

Movants/Respondents Provided a Citation to a Case, in a Misleading Context. 

Movants/Respondents provide this Court with a citation to Cobb v. Marccaro, 423 

SE 2d 156 (Ct. of App. 1992), as support for Movants/Respondents’ Motion to Dismiss. 

However, Movants/Respondents failed to disclose to this Court that the party in Cobb, 

could still move forward at trial, because the Court’s Order contained the following, “In 

the present case, the trial judge's order preserves the Maccaros' right to renew their claim 

for statutory dissolution of the lien during later proceedings. The Maccaros, therefore, will 

not be denied a later judgment from which they can appeal the same issue.”, (emphasis 

supplied) Cobb at 305. 
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Movants/Respondents Provided a Citation to a  

Case that Fully Supports Appellant/Plaintiff’s Position. 

Movants/Respondents provided a citation to a case in their Motion to Dismiss, 

which fully supports Appellant/Plaintiff’s position, (Movants/Respondents’ Motion to 

Dismiss p. 5, Appendix pg. 19, and p. 10, Appendix pg. 24). Namely, Thornton v. S.C. 

Elec. & Gas Corp., 391 S.C. 297, 303, 705 S.E.2d 475, 478 (Ct. App. 2011).   

“After noting that such an order was not immediately appealable, the court heard the 

appeal anyway because ‘appeal has also been taken from the order upon the [defendant's] 

demurrer, which in effect strikes out a portion of the complaint,’ making it appealable 

under the predecessor to section 14-3-330(2)(c)…In holding the order was not 

appealable, the court quoted Harbert to draw a distinction between the order before the 

court and an order granting a motion to strike a pleading, which the court noted is 

appealable: If the circuit court errs in striking out any material allegations of a good 

cause of action or good defense, it is impossible to remedy it in the course of the 

trial, because the evidence and the issues submitted to the jury cannot be extended 

beyond the issues made by the pleading, and on appeal from the final judgment this 

court could not say there was error of law in confining the evidence and charge to the 

pleadings…Under the reasoning of Miles and Bowden, an appellate court should look to 

the effect of an interlocutory order to determine its appealability under section 14-3-

330(2)(c). An order affects a substantial right by striking a pleading if the order 
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removes a material issue from the case, thereby preventing the issue from being 

litigated on the merits, and preventing the party from seeking to correct any errors 

in the order during or after trial.”, (Emphasis supplied) Thornton at 304. 

 

Movants/Respondents’ False Statement. 

Movants/Respondents’ Motion to Dismiss contains the following nonsensical statement, 

“Appellant appears to argue prejudice flows from his inability to prove these facts…” 

(Movants/Respondents’ Motion to Dismiss, p. 11, Appendix pg. 25). The “three important factual 

admissions” were made by Respondent, Shelley Allsbrooks in a Deposition, whereby 

Respondent, Shelley Allsbrooks was under oath and no further proof is required. 

 

 

 

 

CONCLUSION 

 

Based on the foregoing (i) applicable case law (ii) case law citations from 

Movants/Respondents (iii) applicable statutes and (iv) the facts of this case, the Immediately 

Appealable Orders are not interlocutory. Therefore, the relief sought in Movants/Respondents’ 

Motion to Dismiss, should be denied. 
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