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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Penn America Insurance Company and
Global Indemnity Group, LLC,

         Plaintiffs/Counter-Defendants,

vs.

Morris Beach Hutson a/k/a M.B. Hutson,

Defendant/Counter-Plaintiff.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS

FIFTH JUDICIAL CIRCUIT

C.A. No:  2020-CP-40-03810

PLAINTIFFS’ AND THIRD-PARTY
DEFENDANTS’ RESPONSE TO

HUTSON’S AMENDED MOTION FOR
EMERGENCY HEARING

Morris Beach Hutson a/k/a M.B. Hutson

Third-Party Plaintiff,

vs.

Timothy J. Newton, Esq.; Murphy &
Grantland, P.A.; Christian Stegmaier, Esq.;
and Collins & Lacy P.C.,

Third-Party Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

TO:  MORRIS BEACH HUTSON  A/K/A M.B. HUTSON, PRO SE
DEFENDANT/COUNTER-PLAINTIFF/THIRD-PARTY PLAINTIFF:

On January 27, 2021, Defendant/Counter-Plaintiff/Third-Party Plaintiff Morris Beach

Hutson a/k/a M.B. Hutson (“Hutson”) submitted his Amended Motion for Emergency

Hearing.  This response of Plaintiffs Penn America Insurance Company and Global Indemnity

Group, LLC and Third-Party Defendants Timothy J. Newton, Esq., Murphy & Grantland, P.A.,

Christian Stegmaier, Esq., and Collins & Lacy P.C. follows.

There is no basis for Hutson’s allegation that anyone obtained or tampered with the audio

recording of the October 15, 2020, hearing.   Neither the Plaintiffs, the Third-Party Defendants,
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nor any of their agents or employees have ever possessed or altered the audio recording.  A review

of the e-mails between Hutson and the court reporter show that he has misrepresented the content

of their correspondence in the very motion to which it is attached.   The court reporter never states

that she loaned the recording of the October 15, 2020, hearing to anyone.  The court reporter merely

quotes a specific portion of the hearing transcript about which Hutson had inquired and confirms

it was accurately transcribed.  Hutson somehow interpreted the correspondence as if the court

reporter had made that statement herself.  The amended motion accuses her of intentionally losing

or loaning out the recording of the hearing.

A complete copy of the October 15, 2020, hearing transcript is attached hereto as Exhibit

A. The transcript appears complete and accurate, is consistent with all counsel’s recollections of

the hearing, and there is no basis for Hutson’s allegations otherwise.  The portion of the transcript

which Huston incorrectly recollects as Newton stating “Your honor, anything pertaining to

Extrinsic Fraud, allow that to fall upon myself” is transcribed as it was actually stated the Court

on page 64 of the transcript:

The first thing I want to say is Mr. Stegmaier and Mr. Grantland
have nothing to do with this. They’re doing their job. Mr. Stegmaier
was hired after Mr. Hutson sued me. I’m the only one who did
anything that could possibly have to do with his, so-called, extrinsic
fraud. So I’m the guy. That’s the first thing.

(Exhibit A, Hrg. Tr. p. 64, lines 7-12).  We further invite the Honorable Robert E. Hood, or any

other judge assigned to rule on Hutson’s motion, to review the written transcript, and even to obtain

the audio recording for comparison to the written transcript.  It will be readily apparent that nothing

has been altered.
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There is likewise no basis for Hutson’s allegation that Christian Stegmaier lied during the

October 15, 2020, hearing.  Again, Huston relies on e-mails that do not tell the story he attempts

to portray.

As an illustration of Hutson’s history of misrepresentation, Stegmaier stated at the

hearing:  “On two occasions with regards to this action, Mr. Hutson sends two e-mails telling me

how he had talked to the clerk of court and that the judge had been assigned to this matter and that

a hearing was imminent. That certainly wasn’t the case.” (Exhibit A, Hrg. Tr. p. 60, line 1-5).

On September 14, 2020, Huston e-mailed Stegmaier stating that a hearing was set for

September 22 and that a judge was assigned to hear the case.  A subsequent review of the roster

after he made that representation revealed no scheduled hearing; moreover, a follow up call to the

Clerk’s office related that no hearing had been set at that time.  A copy of Huston’s e-mail

exchange with Stegmaier is attached as Exhibit B.

The document that Hutson attached, titled “Defendant’s Answers to Plaintiff’s Fraudulent

Complaint Second Copy due to ’lost’ in mail,” apparently included a portion of Hutson’s e-mails

with Clerk’s Office employee Athena Borer.  However, a copy of Huston’s complete ex parte e-

mail chain with Athena Borer was subsequently provided to the trial court and is attached hereto

as Exhibit C.  All that Hutson’s e-mails reflect, is that on September 3, 2020, Hutson made an ex

parte request that a hearing on the motions for injunction be set for September 22 or 23 and

inquired about the judge assigned to that term of court.  There was nothing from the Clerk to

Hutson stating that a hearing would actually occur on one of those days.  Nonetheless, Hutson

falsely represented that a hearing was set and a judge assigned.  When Huston inquired of the Clerk

by e-mail further on September 17, 2020, he was informed by the Clerk that the motions would be

set for the week of October 12.  Thus, the e-mail correspondence provided by Hutson does not

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 Jan 28 1:09 P

M
 - R

IC
H

LA
N

D
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2020C

P
4003810

1364



Page 4 of 5

support his claim that Stegmaier made any false statement to Court and instead reveals Hutson’s

continued misinterpretation and misrepresentation of what should be simple matters to understand

and communicate.  Moreover, none of this is material to the merits of the case or Hutson’s

averments that the transcript had been altered by any third party.

Accordingly, Hutson’s motion for emergency hearing should be denied, as it is merely

another attempt by Hutson to harass and malign the opposing parties, and now the innocent court

reporter whose professional integrity is being baselessly called into question.

[SIGNATURE PAGE TO FOLLOW]
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Respectfully submitted,

By: s/Christian Stegmaier
CHRISTIAN STEGMAIER
S.C. Bar No. 68648
cstegmaier@collinsandlacy.com
LAURA R. BAER
S.C. Bar No. 101076
lbaer@collinsandlacy.com
COLLINS & LACY, P.C.
1330 Lady Street, Sixth Floor (29201)
Post Office Box 12487
Columbia, SC  29211
(803) 256-2660 (main)
(803) 771-4484 (fax)

ATTORNEYS FOR PLAINTIFFS PENN
AMERICA INS. CO. AND GLOBAL
INDEMNITY GROUP, LLC, AND FOR
THIRD-PARTY DEFENDANTS
CHRISTIAN STEGMAIER, ESQ. AND
COLLINS & LACY P.C.

By: s/Timothy J. Newton
JOHN M. GRANTLAND
SC Bar # 64158
jgrantland@murphygrantland.com
TIMOTHY J. NEWTON
SC Bar # 71640
tnewton@murphygrantland.com
MURPHY & GRANTLAND, P.A.
P. O. Box 6648
Columbia, SC 29260
Phone: 803-782-4100
Fax: 803-782-4140

ATTORNEYS FOR THIRD-PARTY
DEFENDANTS TIMOTHY J. NEWTON,
ESQ. AND MURPHY & GRANTLAND,
P.A.

PLAINTIFFS’ AND THIRD-PARTY
DEFENDANTS’ RESPONSE TO
HUTSON’S MOTION FOR
EMERGENCY HEARING

Columbia, South Carolina
January 28, 2021
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(held 10/15/2020)

Judge Hood

(Entered in Record of Appeal under "Transcripts"
to avoid needless duplication.)
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EXHIBIT B 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 Jan 28 1:09 P

M
 - R

IC
H

LA
N

D
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2020C

P
4003810

1368



1

From: H Hutson <hutson4444@gmail.com>
Sent: Monday, September 14, 2020 7:34 PM
To: Christian Stegmaier
Subject: Re: In addition, regarding the injunctions and cross complaint.

I'm very anxious to have the hearing

On Mon, Sep 14, 2020, 7:33 PM H Hutson <hutson4444@gmail.com> wrote:
My understanding is that you will receive a roster pretty shortly I will receive a letter

On Mon, Sep 14, 2020, 5:17 PM Christian Stegmaier <cstegmaier@collinsandlacy.com> wrote:
The online roster does not reveal any hearing on the 22d or “the appointment” of any judge. Please clarify.

CS

Check out the latest episode of The Explainer, my web series on South Carolina law: https://youtu.be/N70vRnt86K0

On Sep 14, 2020, at 5:02 PM, H Hutson <hutson4444@gmail.com> wrote:

Spoke with the Common Pleas court clerk and have an hearing date on the 22 of this month.  Do not
have a time as of yet.  I stressed the importance of this hearing.  A judge has been appointed to hear
the case.  Thanks

Respectfully,

MB Hutson

--

803-308-2714

Christian Stegmaier

Direct: 803.255.0454
Main: 803.256.2660
Fax: 803.771.4484
Vcard: download vcard
Web: www.collinsandlacy.com

1330 Lady Street, 6th Floor
Columbia, SC 29201

To
help
prot
ect
your
priva
cy,…

Confidentiality Note: The preceding email message may be confidential or protected by the attorney-client privilege. It is not
intended for transmission to, or receipt by, any unauthorized persons. If you have received this message in error, please (i) do not
read it, (ii) reply to the sender that you received the message in error, and (iii) erase or destroy the message. Legal advice contained
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2

in the preceding message is solely for the benefit of the Collins and Lacy, P. C. client(s) represented by the Firm in the particular
matter that is the subject of this message, and may not be relied upon by any other party.
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STATE OF SOUTH CAROLINA  IN THE COURT OF COMMON PLEAS 
  
COUNTY OF RICHLAND 
 

CIVIL ACTION NO:   2020-CP-40-03810      

Penn America Insurance Company and Global 
Indemnity Group, LLC,  

 
 
 

THIRD-PARTY DEFENDANTS  
TIMOTHY J. NEWTON AND  

MURPHY & GRANTLAND, P.A.’S 
MOTION FOR SANCTIONS 

                                                           Plaintiffs, 
v. 
 
Morris Beach Hutson a/k/a M.B. Hutson, 
                                                           

Defendant. 
 

Morris Beach Hutson a/k/a M.B. Hutson, 

Defendant / Third-party Plaintiff 

v. 
 

Timothy J. Newton, Esq., Murphy & 
Grantland, P.A., and Christian Stegmaier, Esq., 
Collins & Lacy P.C.,   

Third-party Defendants. 
 
TO: MORRIS BEACH HUTSON a/k/a M.B. HUTSON, DEFENDANT / THIRD-

PARTY PLAINTIFF PRO SE AND TO THE ABOVE-NAMED DEFENDANT / 
THIRD-PARTY PLAINTIFF: 

 

YOU WILL PLEASE TAKE NOTICE that the Third-party Defendants, Timothy N. 

Newton and Murphy & Grantland, P.A. (hereinafter collectively “Newton”) will move before the 

Presiding Judge of the Richland County Court of Common Pleas at the  Richland County 

Courthouse at 10:00 a.m. on the tenth (10th) day after service hereof, or as soon thereafter as 

counsel may be heard for sanctions against Defendant / Third-Party Plaintiff Hutson.  This motion 

is based upon several grounds, including Rule 11, SCRCP; the South Carolina Frivolous 

Proceedings Act, S.C. Code Ann. §§ 15-36-10 to 15-36-50; and this Court’s inherent authority to 

punish and deter contempt of court.     
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GROUNDS FOR MOTION 

In response to Hutson’s allegation that Newton participated in a conspiracy to fraudulently 

alter the transcript of the hearing held on October 15, 2021, Newton would show that he has not 

communicated at all with the court reporter, DeeAnne Varnadoe, with regard to this matter, or 

anything related to it.  Newton is prepared to testify to that should he be required to do so.  

Before Newton could finalize its response to Hutson’s “Revisited” Motion filed February 

9, 2021, Hutson attempted to unilaterally cancel the hearing scheduled by this Court via e-mail 

sent just before the close of business yesterday (February 11, 2021).  Newton would show that due 

to the nature of Hutson’s allegations and the fact that they were filed in the public record, a 

response is nevertheless necessary.  Hutson’s slanderous allegations impugn the integrity of not 

only Respondents, but also Varnadoe and Your Honor.   

Moreover, the transcript issue should be settled before the appeal proceeds.  From Hutson’s 

course of conduct, it is not unlikely that he will continue argue the transcript was fraudulently 

altered and that Respondents somehow conspired to procure its alteration in the Court of Appeals.   

Newton herewith submits evidence considered to be relevant to Hutson’s allegations.  This 

evidence is submitted for the purposes of rebutting Hutson’s slanderous allegations, defending the 

integrity of the judicial process, and in support of Newton’s Motion for Sanctions.   

This Motion is supported by a Memorandum and exhibits to be attached and incorporated 

herein by reference.  

 

 

 [Signature page follows]  
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     Respectfully submitted, 

MURPHY & GRANTLAND, P.A. 
s/John M. Grantland    
John M. Grantland, Esq., SC Bar # 64158 
Timothy J. Newton, Esq. SC Bar # 71640 
P. O. Box 6648 
Columbia, SC  29260 
Phone:  803-782-4100 
Fax:  803-782-4140 
jgrantland@murphygrantland.com 

February 12, 2021    tnewton@murphygrantland.com 
Columbia, SC  
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STATE OF SOUTH CAROLINA  IN THE COURT OF COMMON PLEAS 
  
COUNTY OF RICHLAND 
 

CIVIL ACTION NO:   2020-CP-40-03810      

Penn America Insurance Company and Global 
Indemnity Group, LLC,  

 
 
 

THIRD-PARTY DEFENDANTS  
TIMOTHY J. NEWTON AND  

MURPHY & GRANTLAND, P.A.’S 
MEMORANDUM  

IN OPPOSITION TO 
DEFENDANT / THIRD-PARTY 

CLAIMANT 
MORRIS BEACH HUTSON a/k/a 

M.B. HUTSON’S 
“REVISITED” 

AMENDED MOTION FOR AN 
EMERGENCY HEARING 

AND IN SUPPORT OF 
MOTION FOR SANCTIONS 

                                                           Plaintiffs, 
v. 
 
Morris Beach Hutson a/k/a M.B. Hutson, 
                                                           

Defendant. 
 

Morris Beach Hutson a/k/a M.B. Hutson, 

Defendant / Third-party Plaintiff 

v. 
 

Timothy J. Newton, Esq., Murphy & 
Grantland, P.A., and Christian Stegmaier, Esq., 
Collins & Lacy P.C.,   

Third-party Defendants. 
 

Third-party Defendants, Timothy N. Newton and Murphy & Grantland, P.A. (hereinafter 

collectively “Newton”) submit the following response to Defendant / Third-Party Claimant Morris 

Beach Hutson’s “Revisited” Amended Motion for an Emergency Hearing, filed October 13, 2020.  

This Memorandum also supports Newton’s Motion for Sanctions against Hutson.  

I. Hutson requested this Emergency Hearing because he was caught in a lie.  

Hutson’s Motion for Emergency Hearing alleges that the transcript of the hearing before 

this Court on October 15, 2020 was fraudulently altered.  (Hutson “Ammended” Motion filed Jan. 

28, 2021.)  The issues Hutson raised originated in the related appeal from Judge Nettles’ Orders.  

(See Order Granting Newton’s Mot. to Dism. filed Dec. 9, 2020, pp. 7-8 (finding Hutson raised 

the same issues in the prior Bad Faith Action).)  In a December 29, 2020 filing in the Court of 

Appeals, Hutson alleged he was “financially slaughtered” and “doomed to lose all cases” because 
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Newton, Penn-America Insurance Company, its parent company, Global Indemnity Group, LLC, 

their current counsel, Christian Stegmaier, and Newton and Stegmaier’s firms (hereinafter 

collectively “Respondents”), conspired with a third party’s attorneys in perpetrating a fraud upon 

the court in prior actions against Hutson.  (“Appellate’s” Response, attached as Exh. 23.)  In 

paragraph 5, Hutson alleged the following: 

Respondent Tim Newton . . . stood up before the same judge and stated the 
following:  “Your Honor, anything pertaining to Extrinsic Fraud, let it fall on me”.  
This is the same Respondent who swore he new [sic] nothing about Extrinsic Fraud!  
Why would any officer of the Court offer to take responsibility for such a criminal 
action if not already guilty and making an attempt to protect others? 

 
(Id., pp. 3-4.) 
 

Respondents filed a response in which they objected to many of Hutson’s false and 

defamatory statements.  (Respondents’ Mot. for Injunctive Relief filed Jan. 13, 2021 attached as 

Exh. 24.)  In that filing, Respondents predicted that the trial transcript would reflect instead that 

“Newton argued that Hutson has no claim against the other two attorneys who appeared at the 

hearing because they were not involved in Hutson’s prior litigation with TLC Holdings, LLC 

[hereinafter “TLC”], in which Hutson claims he was defrauded.”  (Id. at 6.)   

The transcript of the hearing confirmed Respondents’ account and contradicted Hutson’s 

misrepresentation to the Court of Appeals.  (Tr. p. 64.)  After Hutson received his copy of the 

transcript, he promptly notified Respondents that the transcript was altered by “at least 35%” and 

that he planned to notify the FBI and the press.  (E-mail dated Jan. 26, 2021 attached as Exh. 25.)  

Hutson filed his Motion for Emergency Hearing in this Court on January 28, 2021.  

II. The transcript accurately recounts that Newton properly (and presciently) attempted 
to limit the individuals Hutson targeted.  

Christian Stegmaier appeared on behalf of Penn-America, himself, and his firm at the 

hearing.  (Order Granting Pl’s. Mot. for Temp. Inj. Filed Dec. 9, 2020, p. 1.)  Tim Newton 
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represented himself, and John Grantland appeared for John and Tim’s firm, Murphy & Grantland, 

P.A.  (Id.)  Hutson claimed at the hearing that all three are liars.  (Tr. p. 28.)  Newton began his 

remarks by pointing out that Stegmaier and Grantland had nothing to do with the fraud Hutson 

alleged.  (Tr. p. 64.)  This context supports the accuracy of the transcript.  

Hutson has now accused the court reporter, DeeAnne Varnadoe, of fraudulently altering 

the transcript.  His filings insinuate that Your Honor is also colluding in the fraud.  These reckless 

claims illustrate Newton’s reasons for attempting to limit the scope of Hutson’s dragnet of putative 

defendants at the hearing.  After nearly five (5) years of dealing with Hutson, Newton is aware of 

Hutson’s proclivity for accusing nearly everyone who has anything to do with his cases of fraud.  

III. Hutson opened the door to evidence regarding his credibility and a comparison of 
Newton’s purported admission with prior related evidence.  

Respondents rely upon the transcript and find it to be consistent with their recollections of 

what transpired at the hearing.  In contrast, Hutson’s allegation that the transcript was altered is 

made with no supporting evidence.  Hutson relies solely upon his own recollection.  Hutson 

thereby placed at issue: (a) his character and reputation for truth and veracity; and (b) the 

consistency of the admission Hutson attributed to Newton with other evidence concerning the facts 

at issue.  A review of this evidence demonstrates not only that Hutson’s claim is unsubstantiated, 

but that imposition of sanctions is appropriate for Hutson’s misconduct.  

IV. If there is any fraud, let it fall on Hutson.  

The admission Hutson puts in Newton’s mouth seeks to rearrange the order of events at 

the hearing.  It is entirely inconsistent with Newton’s arguments and their context.    

A. The context of Newton’s purported admission.  

At the hearing, Hutson accused Respondents of participating in extrinsic fraud.  He claimed 

he lost all his prior cases in his litigation with TLC due to Respondents’ misconduct.  (Tr. p. 26.)  
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He alleged that TLC’s lawyers were the authors of this fraud.  (Id. at p. 28.)  The fraud caused 

Hutson to lose millions of dollars.  (Id.)  As alleged, Respondents knew of the fraud yet failed to 

report it.  (Id. at 34ff.)   

Hutson claimed that TLC’s misconduct is set forth in a counterclaim filed in the 

Defamation Action. 1  (Tr. p. 28.)  Relevant portions of this counterclaim, allegedly including 77 

counts of fraud prepared by defense attorney Laura Paton, are quoted in Exhibit 1 of Hutson’s 

“Ammended Cross Complaint,” which was on filed August 26, 2020.  A review of these allegations 

indicates that Hutson claimed fraud in his original 2010 Land Deal with TLC.  They concern TLC’s 

alleged misrepresentations concerning the profitability of the campground and Hutson’s ability to 

develop the property.  Many of these allegations had previously been asserted in the Ejectment 

Action. 2  Reed v. Big Water Resort, LLC, No. CV 2:14-1583-DCN-MGB, 2016 WL 7435620, at 

*14 (D.S.C. Apr. 5, 2016), report and recommendation adopted, No. 2:14-CV-01583-DCN, 2016 

WL 2935891 (D.S.C. May 20, 2016).  In particular, Hutson alleged that TLC wrongfully failed 

the disclose that the campground memberships granted lifetime use rights to the members.  (Hutson 

“Ammended Cross Complaint” filed Aug. 26, 2020, Exh. 1, p. 14 of 25, ¶ 66.)  

Hutson cited an e-mail from Newton dated August 13, 2018 as evidence that Respondents 

knew of TLC’s fraud.  (Tr. pp. 31-32; Hutson “Ammended Cross Complaint,” Exh. 3.)  Newton’s 

e-mail concerns the impact of the campground memberships on Hutson’s ability to develop the 

property and the implications of TLC’s alleged knowledge of same when the 2012 Settlement 

Agreement and Consent Order were entered into.  (See Exhs. E and F to Penn-America’s Motion 

1 TLC Holdings, LLC v. Hutson, Civ. Action No. 2015-CP-14-00615 (Clarendon County Comm. 
Pl. filed Dec. 7, 2015).  
2 TLC Holdings, LLC v. M.B. Hudson a/k/a M.B. Hutson, Civ. Action No. 2011-CP-14-00602 
(Clarendon County Comm. Pl. filed Dec. 14, 2011). 
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to Strike Hutson’s Answer, filed Sept. 28, 2020.)  Hutson referred to an expert, Mark Hardee, to 

substantiate his position.  (Tr. p. 59.)  

In rebuttal, Newton first stated that he alone had any dealings with Hutson prior to the 

resolution of TLC’s claims against Hutson.  (Tr. p. 64.)  Newton then proceeded to the substance 

of Hutson’s allegations.  (Id.)  It is this statement that Hutson claims was altered.  

Newton’s subsequent arguments are inconsistent with intent to admit fault.  Newton called 

attention to the fact that Penn-America was not notified of the ongoing Big Water Resort litigation 

until after Judge James issued his Order in the Ejectment Action.  (Id. at 64.)  Hutson’s 

counterclaims against TLC were dismissed in the Class Action and the Defamation Action upon a 

finding that Hutson’s fraud allegations against TLC all related to the original Land Deal and were 

therefore barred by res judicata.  (Id. at 65-66.)  Newton contended that after the trial in the 

Defamation Action, Hutson threatened to sue Penn-America and presented Newton with what he 

claimed was new evidence.  This included the Affidavit of Mark Hardee that Hutson used in his 

Malpractice Action against his former attorney, Paul Weissenstein, and certain memos. 3  (Id. at 

66-67.)  These materials appeared to raise, for the first time, the issue that Hutson could never 

develop any of the property in the Land Deal without violating the campground members’ lifetime 

use rights.  (Id. at 66-67; Newton Resp. in support of Mot. to Dism., filed Oct. 9, 2020, p. 4.)    

The expert affidavit Hutson gave Newton opines that TLC misled Hutson regarding the 

implications of the campground memberships on Hutson’s ability to get clear title for his 

development.  (Newton Resp. to Addendum filed Oct. 14, 2020, Exh. 17, pp. 2-3.)  Hardee’s expert 

3 Hutson attached the Affidavit of Mark Hardee as Exhibit 4 to his “Ammended Cross Complaint” 
filed on August 26, 2020.  Newton filed a complete copy of the Affidavit with other materials that 
Hutson gave him as Exhibit 17 to his Response to Hutson’s Addendum of Law, filed October 14, 
2020.  The memos Hutson sent to Newton were filed as Exhibit V, also attached to Newton’s 
October 14, 2020 filing.  
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affidavit also opined that Hutson was unaware of the effect of his inability to develop the property 

when he entered into the 2012 Settlement Agreement with its conditional release.  (Id. at p. 3.)  

Attached to the affidavit was a copy of a plat depicting Hutson’s proposed development on the 

campground property.  (Id. at p. Bates labeled Hardee_059.)  This expert affidavit was signed on 

August 8, 2018.  (Id. at p. 4.)  A few days later, Hutson presented these materials to Newton.  (See 

Exh. V to Newton Resp. to Addendum filed Oct. 14, 2020.)  Newton’s e-mail provided evidence 

from the trial in the Defamation Action that appeared to corroborate Hutson’s account.  

B. Hutson’s prior testimony reflects upon his credibility and allegations of fraud.  

Despite Hutson’s claims that Respondents prevented his cases from being heard, 

substantial discovery has been conducted and several hearings have been held in prior cases 

regarding Hutson’s fraud claims.  A deposition Hutson gave in the Class Action a few months 

before Penn-America was notified of the Big Water Resort litigation examined Hutson’s 

credibility and his fraud claims.  It provides a baseline for what was known to Hutson prior to the 

tender to Penn-America.  Hutson’s testimony in the trial of the Defamation Action also examines 

Hutson’s credibility and fraud claims, and it demonstrates the extent to which Hutson’s goose was 

cooked prior to any involvement of Respondents.  This evidence tends to support the accuracy of 

the transcript of the hearing in this case and to undermine Hutson’s claim it was altered.  

C. The date of first notice to Respondents.  

Approximately a year and a half after Hutson entered into the 2012 Settlement Agreement 

and Consent Order that contained the conditional release in favor of TLC, Penn-America issued 

its relevant policy to BWR, Inc.  (Policy declarations and cancellation, attached as Exh. 26.)  This 

commercial general liability (CGL) policy does not apply to business disputes involving economic 

loss.  Auto-Owners Ins. Co. v. Carl Brazell Builders, Inc., 356 S.C. 156, 159, 588 S.E.2d 112, 113 
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(2003).  TLC (not Hutson) tendered Hutson’s defense to Penn-America when it filed the 

Defamation Action, TLC’s first potentially covered claim.  (Tender letter dated December 17, 

2015, attached as Exh. 27.)  Penn-America retained Newton’s firm as coverage counsel thereafter 

in 2016.  Hutson has never presented any evidence of notice to any Respondent prior to that time.   

D. Evidence presented in the Ejectment Action

Respondents obtained the court file from the 2011 Ejectment Action during the litigation 

of the 2018 Bad Faith Action.  (Newton Mot. to Dism. filed Sept. 15, 2020, Exh. 2, p. 23.) 

Documents in that court file reflect upon Hutson’s truthfulness and his fraud allegations.  

1. Evidence concerning Hutson’s truthfulness

In an affidavit, one of TLC’s principals expressed concern regarding Hutson’s background.  

(Id.)  Specifically:  

• Hutson told TLC his surname was “Hudson” to prevent TLC from obtaining Hutson’s
background information.  (Id., Exh. LL, p. Bates labeled EJECT_000237.);

• After TLC learned Hutson’s true name, TLC learned from public records that Hutson
has “a history of arrests, criminal warrants, and public complaints related to his
business practices.”  (Id.);

• Public records indicate that “Hutson had been an interstate fugitive from Georgia,
extradited from the State of Florida, and had been involved in real estate or business
transactions in Tennessee and Georgia for which other parties had filed or posted
complaints about his conduct.”  (Id. at pp. EJECT_000276, ¶¶ 12-13.)

This affidavit was filed in the Ejectment Action in February 2012.  It pre-dated the 2012 Settlement 

Agreement and the inception of Penn-America’s policy.  

2. Evidence concerning alleged fraud

Hutson also submitted an affidavit in the Ejectment Action.  (Aff. of Hutson, attached as 

Exh. 28.)  This affidavit contains Hutson’s own account of his dispute with TLC as of March 4, 

2014, shortly before the hearing before Judge James.  
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• Hutson admitted he purchased all membership interest in Big Water Resort, LLC, 
which operated the campground business, when he entered into the 2010 Land Deal.  
(Exh. 28: Hutson Aff., ¶ 3.);  

• Hutson claimed he learned after entering into the Land Deal of certain “obstacles,” one 
of which was the lifetime memberships.  (Id. at ¶¶ 6-7.)  Hutson testified under oath 
that he was able to work his way through these “problems” only by “(a) substantially 
reducing the number of employees at the Resort and (b) reducing the number of 
memberships by increasing costs at the Resort, which outraged the members.”  (Id. at 
¶ 7.); 

• Hutson averred that TLC knew about the “membership obstacle” prior to December 
2010 but failed to disclose it to Hutson.  (Id. at ¶ 9.)  

• Hutson blamed TLC for failing to provide a letter of approval for Hutson’s proposed 
development on the campground pursuant to the 2012 Settlement Agreement, thus 
leading to Hutson’s breach of it.  (Id. at ¶ 13.)   

Judge James’ Order finding Hutson breached the Settlement Agreement and thereby 

released TLC was filed on March 21, 2014.  (Pl. Mot. for Inj. filed Aug. 10, 2020, Exh. A.)  Judge 

James specifically found that Hutson’s Affidavit had no reasonable factual basis.  (Id. at p. 8, ¶ 7.)  

This occurred nearly two years prior to notice to Respondents of the ongoing litigation.     

E. Hutson’s deposition testimony in the Class Action.  

By the time Penn-America was notified of the litigation, TLC’s claims against Hutson in 

the Class Action had been pending for approximately a year and a half.  (Answer and Third-Party 

Compl., filed June 5, 2014, attached as Exh. 29.)  TLC’s claim was for equitable indemnity based 

upon allegations Hutson mismanaged the campground.  (Id. at pp. 9-12.)  Hutson’s former defense 

attorney, Matthew D. Hamrick, was relieved as counsel effective March 26, 2015.  (Order, attached 

as Exh. 30.)   

During the intervening period while Hutson was pro se as to all claims, he gave a deposition 

in the Class Action.  (Dep. of Hutson dated May 18, 2015, attached as Exh. 31.)  The transcript 

reflects that none of the Respondents were present at this deposition.  (Id. at pp. 1-2.)  Although 
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all of the testimony is not relevant here, the entire transcript is attached due to Hutson’s claims that 

Respondents have concealed evidence.  

1. Evidence regarding Hutson’s credibility 

The following evidence from the May 18, 2015 deposition reflects upon Hutson’s 

credibility and truthfulness:  

• Hutson misrepresented his surname to TLC as “Hudson” when he entered into the Land 
Deal.  (Exh. 31: Hutson Dep., pp. 11-13, 93-94, 96-97 and Exh. 104.)   

• He misrepresented his identity because of “the Web site.” 4  (Id. at pp. 13, 93-94.);  

• Hutson has two convictions in California for writing fraudulent checks.  (Id. at pp. 98-
99, 114.);  

• Hutson has five (5) judgments against him in Georgia.  (Id. at 99.);  

• Hutson’s mug shot is or was available online from an arrest in Florida.  (Id. at 103-04 
and Exh. 112.)  

• Due to the judgments and his bad credit, Hutson entered into a dubious straw 
transaction to obtain access to a credit card swiping machine.  (Id. at 134-39.);  

• Hutson failed to pay the lawyer who represented him in the Land Deal transaction.  (Id. 
at pp. 99-103 and Exh. 111.);  

• Hutson was questioned extensively about his financial mismanagement of the 
campground.  He admitted he was living out of the campground bank accounts.  (Id. at 
218.).   

2. Evidence regarding Hutson’s fraud allegations 

Hutson testified to the following regarding the alleged fraud against him:  

• By November 2010, Hutson knew the Land Deal property was a campground.  (Exh. 
31: Hutson Dep., p. 38.); 

4 Several complaints about Hutson are or were accessible online through a website called “The 
Ripoff Report.”  (Website printouts, p. 8, attached as Exh. 32.)  Hutson was questioned during the 
deposition about one of these complaints—a 2008 complaint about Hutson and his associate, 
Delilah.  (Compare Exh. 31: Hutson Dep., p. 115.)  Curiously, this complaint, like the instant case, 
alleges a proposal by Hutson involving (a) a shady land deal; (b) a lease, and (c) a “lifetime” use 
contract.  (Exh. 32: Website printouts, p. 8.) 
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• In December 2010, Hutson knew the campground memberships existed, although he 
denied having seen one of them.  (Id. at 29.);  

• Hutson told TLC in December 2010 that he planned to shut down the campground and 
develop the property instead.  (Id. at 311-12.);  

• Hutson had a lot of conversations with an attorney, Bill Coffey, and his realtor, Renee 
Roark, about whether his proposed development was possible or legal.  (Id. at 26.);  

• Hutson claimed he never assumed responsibility for the campground memberships.  
(Id. at 30 and Exh. 109.)  However, he was impeached with an addendum to the 
Membership Interest Purchase Agreement.  (Id. at pp. 30-33 and Exhs. 105 and 106.)  
Hutson then changed his story and claimed he never saw a membership agreement until 
he moved onto the property.  (Id. at 33-34.)  After multiple attempts to weasel out, 
Hutson finally admitted he assumed responsibility for the campground memberships 
when he purchased Big Water Resort, LLC by entering into the Membership Interest 
Purchase Agreement.  (Id. at pp. 40-43, 76-77.);  

• Hutson was represented by counsel in the Land Deal, Andrew Tucker.  (Id. at pp. 45-
48.);  

• Hutson admitted that he and Tucker reviewed the campground membership agreements 
before closing, and they missed the fact that they were lifetime memberships.  (Id. at 
56, 78-79.); 

• Hutson admitted he was obligated to honor the lifetime campground memberships after 
he entered into the Land Deal with TLC.  (Id. at 120.)    

From this testimony, as compared with Hutson’s Affidavit in the Ejectment Action, the following 

inferences arise:  

• Hutson may have perjured himself in his Affidavit by false representing to Judge (now 
Justice) James that he was not told about the campground memberships prior to his 
entering into the Land Deal; and 

• Hutson breached his duties to the campground members by siphoning funds, firing 
staff, and attempting to force the members out so he could develop the property.  

3. Evidence regarding Hutson’s claimed injury 

Hutson has repeatedly claimed in court filings in this action that he lost millions of dollars 

due to Respondents’ actions.  These representations appear to be false:  
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• Hutson admitted he was “dead broke” when he entered into the Land Deal.  (Exh. 31: 
Dep. of Hutson, p. 24.; 5  

• Hutson failed to file tax returns for around 15 years prior to the deposition.  (Id. at 21.)   

• Hutson was living out of the campground bank account, which means he lost that 
revenue stream when he was evicted in early 2014, well before Penn-America was 
notified of the Big Water Resort litigation.   

 F. Hutson’s testimony at trial in the Defamation Action  

The trial of the Defamation Action was held the week of January 22 to 26, 2018.  (Excerpts 

from the trial transcript are attached as Exhibit 33.)  The trial testimony of the two realtors was 

filed as Exhibit HH in the Bad Faith Action.  They testified in relevant part to the following:  

Renee Roark 

• Hutson was her client for the Land Deal.  (Exh. HH, p. 396.);  

• Hutson used a false name (“Hudson”) when he entered into the Land Deal.  (Id. at 408-
09.);  

• Hutson knew about the lifetime memberships on November 10, 2010.  (Exh. HH, p. 
393.);  

• On November 11, 2010, Hutson asked an attorney, Bill Coffey, about the lifetime 
memberships and their effect on Hutson’s ability to get clear title.  (Id. at pp. 396-98 
and Exh. 14.).  Hutson expressed concern that the lifetime memberships might create 
red flags on the title and asked how to get around them.  (Id. at 422-23.)  Hutson was 
opposed to a deal that included the lifetime memberships.  (Id. at 434-35.);   

• Roark discussed the lifetime memberships with Hutson and provided him with 
information she received on the subject.  (Id. at 399, 401.);  

• Susan Stroman represented TLC in the Land Deal.  (Id. at 421.);  

• Stroman suggested the possibilities of moving or shrinking the campground.  (Id. at 
398-400 and Exh. 41.);  

• Stroman provided a copy of her campground membership to Coffey so Hutson could 
review it.  (Id. at 409-11.);  

5 (Hutson had previously made this admission in his Rule 2004 Examination during his 
bankruptcy proceeding.  Exh. 35: Hutson Bankruptcy Dep., p. 136, 634-35.) 
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• Hutson planned to move the campground across the street so he could develop 
condominiums on the waterfront.  (Id. at 413-14, 419-20 and Exh. 42.).    

Susan Stroman 

• Stroman understood that Coffey was Hutson’s lawyer in the Land Deal.  (Exh. HH: p. 
441)  

• Stroman acknowledged suggesting the possibilities of moving or shrinking the 
campground to Hutson.  (Id. at pp. 451-59 and Exh. 41.)   

• On redirect, Stroman admitted that her suggestions regarding moving or shrinking the 
campground did not come from TLC.  (Id. at 459-60.)  

M.B. Hutson 

Hutson testified to the following at trial:  

• Hutson admitted he used a false name when he entered into the Land Deal.  (Exh. 33: 
Hutson trial testimony, p. 678.)  He admitted he did this because of online complaints 
about him only when he was impeached with his deposition testimony.  (Id. at 678-
82.);   

• Hutson admitted he was “flat broke” when he entered into the Land Deal.  (Id. at 683, 
687.);  

• The Land Deal property consists of approximately 108 acres total.  The campground is 
on approximately 38 acres on the waterfront.  Around 76 acres of undeveloped property 
is across the street.  (Id. at 613, 620.);  

• Hutson’s plan was to shrink or move the campground.  (Id. at pp. 614-18, 623, 627.);  

• Hutson walked the property with Roark on Thanksgiving Day in 2010.  (Id. at p. 621.);  

• He understood that he was taking responsibility for the lifetime campground 
memberships when he entered into the Land Deal.  (Id. at 635-36.).  He admitted he 
undertook both a legal and a moral obligation to the campground members through the 
Land Deal.  (Id. at 653, 663-64.);  

• Hutson became the owner of Big Water Resort, LLC, thus assuming duties to the 
campground members.  (Id. at 628-29.);  

• Hutson admitted he knew about the campground memberships after reviewing them 
with Tucker, but he claimed this occurred after closing in 2011.  (Id. at 670.)  He was 
then impeached with his deposition testimony on this point.  (Id. at 670-73.);  
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• Hutson testified that shortly after he moved onto the campground (i.e., January 2011), 
many campground members requested a meeting in which they expressed complaints 
about the way the campground was being run.  (Id. at 641-42, 673.);  

• Nevertheless, Hutson proceeded to retire campground staff.  (Id. at 633-34.);  

• Hutson admitted he lived out of the campground bank account.  (Id. at 688-89.);  

• Hutson admitted he breached the 2012 Settlement Agreement.  (Id. at 691.);  

• Hutson admitted he released TLC through the 2012 Consent Order.  (Id. at 652.)  He 
claimed it was fraudulent but offered no evidence to support that claim.  (Id.);  

• Hutson reluctantly admitted his counterclaims against TLC were dismissed and that 
Judge Norton imposed sanctions against him.  (Id. at pp. 695-98.).   

Bonnie Youmans 

The testimony of Bonnie Youmans was referenced in Newton’s August 13, 2018 e-mail.  

(See Hutson’s “Ammended Cross Complaint” filed Exh. Aug. 26, 2020, Exh. 3, ¶ 14.)  Her 

deposition testimony was read into the record at trial.  She was a campground member.  (Exh. 34: 

Youmans trial and dep. excerpts, p. 6.)  Youmans’ deposition testimony was that she thought the 

entire property was part of the campground.  (Id. at 64.)   

G. Recently discovered documents from the Weissenstein Action  

The following relevant documents were recently made available online through the Record 

on Appeal in the Weissenstein action:  

On November 9, 2015, Hutson wrote Weissenstein, the attorney who represented Hutson 

in the 2012 Settlement Agreement, threatening to sue Weissenstein for failing to recognize the 

effect of the campground memberships.  (Exh. 36: Hutson letter.)  Hutson claimed Weissenstein’s 

negligence prevented Hutson from obtaining clear title to support his proposed development on 

the property.  (Id.)  This letter demonstrates that Hutson knew why his Land Deal project failed 

before Penn-America was notified of the litigation.  
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On October 18, 2018, Hutson filed his response to Weissenstein’s motion for summary 

judgment.  (Exh. 37: Pl’s Resp.)  This filing, which was made before Hutson filed the Bad Faith 

Action, demonstrates Hutson’s full awareness that his counterclaims against TLC were lost due to 

the res judicata effect of Judge James’ ruling upon the 2012 Settlement Agreement.  This is 

inconsistent with Hutson’s repeated assertions in court filings and at the hearing that Respondents 

caused him to lose all his cases.   

H. Evidence of malice  

In his 2015 deposition in the Class Action, Hutson was asked about a document entitled 

“Class Action” that surfaced in Hutson’s bankruptcy proceeding.  (Exh. 31: Dep. of Hutson, p. 229 

and Exh. 122.)  This document falsely represents that Hutson never assumed responsibility for the 

campground memberships.  (Id., Exh. 122, ¶ E.)  A review of the document indicates it was 

designed to incite litigation by the campground members against TLC.  Hutson refused to confirm 

or deny that he gave this document to the attorney who brought the Class Action against TLC, Bill 

Padgett.  (Id. at 232.)  Hutson also refused to confirm that he told TLC that he would not give this 

document to Padgett if TLC settled with Hutson.  (Id. at pp. 233, 236.). 6 

TLC’s Defamation Action against Hutson was based in part upon the “Class Action” 

outline.  (Exh. 38: Amended Complaint, ¶ 20.)  Hutson admitted at trial in the Defamation Action 

that he gave the document to Padgett.  (Exh. 33: Hutson trial testimony, p. 665.)  Hutson met with 

Padgett after he sent the postcard to the campground members that led to the Defamation Action.  

(Exh. 31: Dep. of Hutson, p. 237.)  

In like manner, Hutson supplied evidence to Newton that Hutson knew or should have 

known was false.  Hutson somehow obtained an expert affidavit opining that Hutson was not 

6 Hutson’s proposal to TLC was made on the record.  (Exh. 35: Bankruptcy dep. pp. 47-58.)  
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informed about the campground memberships and their effect on title prior to his entering into the 

Land Deal.  (Newton Resp. to Addendum filed Oct. 14, 2020, Exh. 17.)  Hutson also 

misrepresented to Newton he had recently discovered evidence that all of the Land Deal property 

was subject to the campground memberships.  (Id., Newton Exh. V: pp. EXH_V_00005, ¶ 8, -17, 

-22 ¶ A.)  Hutson’s misrepresentations induced Newton to provide the August 13, 2018 e-mail in 

order to avoid litigation.  Instead, Hutson used it to initiate more litigation.  

The only evidence known to Respondents that supports Hutson’s claim that all of the Land 

Deal property was part of the campground is Youmans’ testimony at trial.  (Exh. 34.)  That 

testimony does not conclusively prove fraud because it does not establish what TLC or Hutson 

knew when they entered into the 2012 Settlement Agreement.  

The only other lead to potentially relevant evidence is Hutson’s testimony that one of the 

campground members told him the 75 acres across the street was supposed to be developed into a 

water park.  (See Exh. 31: Hutson dep., p. 64.)  Hutson listed this as an example of fraud in his 

Class Action memorandum that he gave to Padgett.  (Id., Exh. 122, ¶ J.)  This testimony is not 

competent evidence because against TLC it is hearsay.  Perhaps Hutson could find the campground 

member who told him that a decade ago and obtain sworn testimony to that effect.  But it may only 

create a bigger problem for Hutson.   

Hutson testified that his meeting with the angry campground members occurred shortly 

after closing in January 2011.  (Id. at 58.)  Hutson listed several camper concerns, and he was 

given additional time to think of more.  (Id. at 63.)  Hutson brought up the water park issue when 

he continued his list.  (Id. at 64.)  Hutson subsequently testified that the meeting lasted three hours.  

(Id. at 65.)  This appears to indicate that all of the above occurred at the same meeting.  (See also 

Exh. 33: Hutson trial testimony, pp. 641-42, 673 (referencing this meeting).)  Thus, Hutson’s own 
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testimony appears to admit that he knew all campground property was undevelopable before he 

entered into the 2012 Settlement Agreement. 7  

Based upon this evidence, the arguments in Newton’s August 13, 2018 e-mail apply to 

Hutson instead of TLC.  Hutson admitted he assumed a legal and moral obligation to the 

campground members through the Land Deal.  (Exh. 33: Hutson trial testimony, pp. 653, 663-64.)  

If Hutson had reason to believe the campground members’ rights could be affected by the 2012 

Settlement Agreement, it was Hutson’s duty to bring that fact to the court’s attention.  Thus, 

Hutson’s claims of extrinsic fraud implicate himself.  Not only that, Hutson’s lack of candor has 

led to five (5) subsequent lawsuits:  (1) the Class Action, (2) the Defamation Action, (3) the 

Weissenstein Action, (4) the Bad Faith Action, and (6) this instant action.  

Request for Sanctions 

Newton filed a large number of documents in conjunction with this request.  The reason is 

simple:  Hutson has blamed the court reporter in an attempt to pin an admission on Newton that 

has no basis in fact whatsoever.  He is simply trying to “rewrite the script” and to scapegoat 

Newton for Hutson’s own mistakes and misconduct.   

In light of the above, Hutson’s allegation that the hearing transcript was fraudulently 

altered is absurd.  Hutson relies solely on his credibility in making this accusation, and there is 

abundant evidence that Hutson lacks credibility.  He has frequently equivocated on key facts, and 

perhaps has committed outright perjury.  His allegations concerning Respondents are profoundly 

inconsistent with the voluminous documentary evidence.  The admission Hutson seeks to impose 

on Newton is at best self-serving, and at worst an outright lie.  

7 Hutson also mentioned the promise of a water park several times in his bankruptcy deposition.  
(Exh. 35: Bankr. Dep. pp. 37-41, 56, 471-72.)   
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The core question at the heart of Hutson’s decade of litigation over fraud in the Big Water 

Resort deal is what Hutson knew, and when he knew it.  Rather than come clean on that one key 

question, Hutson has accused everyone involved, in any tangential way, of fraud.  The fact that 

Hutson has now broadened his accusations to include judges and a court reporter demonstrates just 

how brazen Hutson is in his subterfuge.  Hutson is unlikely to discontinue his course of misconduct 

until punitive sanctions are imposed.   

Rule 11, SCRCP, prohibits court filings made without good grounds to support them, and 

provides for sanctions for violating the Rule.  Sanctions are also authorized by the South Carolina 

Frivolous Proceedings Act, S.C. Code Ann. §§ 15-36-10 to 15-36-50.  This Court has inherent 

authority to punish and deter contempt of court.  State v. Havelka, 285 S.C. 388, 330 S.E.2d 288 

(1985).  Contemptuous behavior is conduct that tends to bring the authority and administration of 

the law into disrespect.  Stone v. Reddix-Smalls, 295 S.C. 514, 516, 369 S.E.2d 840, 840 (1988).  

Litigants have been held in contempt for retorts challenging the judge’s authority and making 

disparaging comments on the judge’s professionalism.  Id. at 516-17, 369 S.E.2d at 840-41.  

Precedent exists for sanctioning Hutson’s misconduct.  Reed v. Big Water Resort, LLC, 2017 WL 

4480195 (D.S.C. filed Oct. 6, 2017).  Hutson’s misconduct in this case is more egregious than the 

misconduct for which he was sanctioned in the Class Action.  Therefore, Newton respectfully 

requests that this Court impose appropriate sanctions on Hutson for the costs of defending this 

motion and to punish and deter him from continuing in this course of conduct.  

CONCLUSION 

Hutson has no grounds for recklessly accusing Respondents and Varnadoe of perpetrating 

fraud upon this Court by fraudulently altering the transcript.  Newton’s statements were made in 

open court.  Hutson has presented false and defamatory information to this Court and refused to 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1417



retract it when under a duty to do so.  Accordingly, Newton requests that this Court deny Hutson’s 

motion and impose appropriate sanctions.   

 

     Respectfully submitted, 

MURPHY & GRANTLAND, P.A. 
s/John M. Grantland    
John M. Grantland, Esq., SC Bar # 64158 
Timothy J. Newton, Esq. SC Bar # 71640 
P. O. Box 6648 
Columbia, SC  29260 
Phone:  803-782-4100 
Fax:  803-782-4140 
jgrantland@murphygrantland.com 

February 12, 2021    tnewton@murphygrantland.com 
Columbia, SC  
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

________ 
 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

 
Michael G. Nettles, Circuit Court Judge 

_________  
 
 Case No. 2018-CP-400-6344 
 

Appellate Case #  2019-001488 
 
 _________ 
 
MB Hutson/ MB Hudson                      Appellant. 

 
                       

 v.  
 
Penn America Insurance Company,     Respondents. 
Global Indemnity Group, Inc.,  
Timothy J. Newton, Esq. and  
J.R. Murphy, Esq., John Doe #1 and  
John Doe #2
   

__________ 
 

APPELLATE’S RESPONSE TO RESPONDENTS' RETURN TO APPELLANT'S 

MOTION TO AMEND HIS DESIGNATION OF MATTER TO BE INCLUDED 

IN THE RECORD ON APPEAL AND APPELLANT'S DECEMBER 22, 2020 

LETTER TO THE COURT 

 
__________ 

 

Comes now the Appellant that states the following: 

1.  Respondents' cite the following:  

 A Pro Se litigant who knowingly elects to represent himself assumes full 

responsibility for complying with substantive and procedural requirements of the 

law--City of Columbia vs. ASSA'Ad-Faltas, 420 S.C. 28, 49, 800 S.E. 2d 783, 793  

Dec 29 2020
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( 2017 )--"No one, rich or poor, is entitled to abuse the judicial process".   

   --Childs v. Miller 713 F. 3D 1262, 1265 ( 10th Cir. 2013 ). 

2. Appellant states that he does not wish to be Pro SE. Contrary to 

Respondents’ assertion, being Pro Se was not Appellant’s choice, nor his 

election.  Appellant had been intentionally defrauded, tricked, scammed, 

railroaded and guided by these Respondents down to be slaughtered, and, in 

fact, Appellate was financially slaughtered. These Respondents fully 

recognized the existing fraud upon the Court perpetrated by TLC Holdings, 

LLC and their attorneys who had sued this Appellant.  TLC Holdings’ 

attorneys also fully understood the situation and that this Appellant did not 

understand this fraud perpetrated against him.  The TLC Holdings’ attorneys 

prosecuted a lawsuit against this Appellant the they knew that 1) this Appellant 

was unaware of the fraud upon the court and 2) Appellant’s Insurance 

Companies were cooperating with TLC Holdings’ attorneys in maintaining the 

concealments via these Respondents (attorneys) agreeing not to acknowledge 

or report the Extrinsic Fraud -- knowing full well that with the shroud of the 

undisclosed Extrinsic Fraud upon the Court, this Appellant could never have 

his case heard in court and was thereby doomed to lose all cases.   These 

Respondents --via not disclosing the Extrinsic Fraud upon the Courts—co- 

joined with the existing Extrinsic Fraud Upon the Court and proceeded to 

conspire with the TLC Holdings’ attorneys instead of reporting it, as required 

by law.   This Appellant has clearly laid this out, and is now indigent and has 

no way to regain any financial future due to the intentional conspiracy 

perpetrated by all these attorneys.  THEREFORE, this Appellant has had no 

other choice than to becoming a Pro SE, now fighting for his life.  The 

extrinsic fraud upon the courts and fraud upon the Appellant still continues.  

All damages all directly caused by these Respondents' pretense to represent 

Appellant while fully knowing that until the Extrinsic Fraud Upon the Court 

was reported, fully disclosed and removed (which was a responsibility of the 

Respondents since Appellant was their insured) the fraudulently concealed 

facts would continue. All the Respondents fully comprehended that Appellant 

would be financially destroyed as a result of their collusion with the 
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perpetrators and their failing to execute their duty to expose the Fraud upon the 

Courts as Officers of the Court.   Nevertheless, they choose not to report the 

Fraud Upon the Court for their own personal and business reasons, leaving 

their insured, this Appellant, unrepresented in the truest sense and vulnerable 

to total indigency.   

3. This "Return to Appellant's Motion to Amend his Designation of Matter 

proves that these "Officers of the Court" who represent(ed) Penn America 

Insurance Company and Global Indemnity have violated some forty-seven 

rules of law including the South Carolina Rules of Professional Conduct, 

including (but not limited to) --grossly violating their oath, Rule 407 required 

prior to even practicing law.  Respondents fight ceaselessly, as if they are 

totally innocent. All Respondents operate without honesty to the extent that 

Respondent, Tim Newton, Esq., actually told Appellant twice that "I am 

praying for you" while orchestrating a farce to appear that he was actively 

assuring proper representation for this Appellant in Court, but was actually 

secretly conspiring and orchestrating the assurity that this Appellant could 

never win anything in court due to the Extrinsic Fraud Upon the Court which 

he was diligently conspiring to keep concealed.  These Respondents are less 

than animals with no conscience for another’s human life.  

4. Appellant readily admits that he is not a skilled, licensed attorney who fully 

understands the law. Appellant is, however, a victim (at age 76) of skilled, 

licensed, Officers of the Court....  

5. Christian Stegmaier, Esq. who represents Penn America and Global 

Indemnity in this case, was caught lying—in open court--, to a criminal case 

Judge, about this Appellant in an attempt to dis-credit him.  Appellant is more 

than willing to produce the concrete evidence via transcript of his intentional 

lie.  Respondent Tim Newton who also formerly represented Penn America 

and Global Indemnity recently stood up before the same judge and stated the 

following: "Your Honor, anything pertaining to Extrinsic Fraud, let it fall on 

me".  He then points to himself.  This is the same Respondent who swore he 

new nothing about Extrinsic Fraud!  Why would any officer of the Court offer 
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to take responsibility for such a criminal action if not already guilty and 

making an attempt to protect others? 

6. Appellant again begs for understanding and remand this case to a jury.  All 

the papers laying out the extrinsic fraud upon the court and pretense to 

represent Appellant (the insured) is laid out clearly through all submitted 

documents and filings. 

7. Last but not less, Appellant reminds the Honorable Court that the Affidavit 

prepared by one of TLC's attorneys, Tom Harper, hides the truth for at that 

time Appellant had no idea that Harper and other attorneys for TLC Holdings, 

LLC were creating the underlying Extrinsic Fraud against this Appellant.  

Harper prepared the papers for TLC Holdings, LLC were the 22M dollars 

placed upon Appellant was totally and completely hidden.  Appellant plans to 

file a Federal Court suit against TLC's attorneys as soon as feasible. 

 

 Appellant PRAYS that the Honorable Court sees through this extrinsic 

fraud upon the court and fraud upon Appellant by sending this case to a jury.  

Appellant pleads for this justice and that opportunity.  Without that opportunity, 

Appellant has no hope for justice, nor recovery.  Dear God, I sincerely pray that 

this Honorable Appeals Courts has the courage to award justice...even if it means 

bringing down Officers of their own Court. 

 
 
 
 
 

 
Signed this 27th of December 2020:   ______________________________ 

M B Hutson, Pro Se 
Post Office Box 2755 
Orangeburg, South Carolina 29116-2755 
(803) 308-2714 
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CERTIFICATE OF SERVICE 
 

I, the undersigned, Pro Se Appellant M. B. Hutson, do hereby certify that I have this date 
served:  

 
APPELLATE’S RESPONSE TO RESPONDENTS' RETURN TO APPELLANT'S MOTION TO 

AMEND HIS DESIGNATION OF MATTER TO BE INCLUDED IN THE RECORD ON 

APPEAL AND APPELLANT'S DECEMBER 22, 2020 LETTER TO THE COURT 

 
via electronic mail, addressed to Respondents and/counsel as follows: 
 
Respondents Penn America Ins. Co. & Global Indemnity, through their attorneys: 
 
CHRISTIAN STEGMAIER    LAURA R. BAER 
S.C. Bar No. 101076     S.C. Bar No. 68648 
at: cstegmaier@collinsandlacy.com              at: lbaer@collinsandlacy.com 
        
and       

 
JOHN R. MURPHY, ESQ., Pro Se   TIMOTHY J. NEWTON, ESQ., Pro Se 
S.C. Bar No. 7941      S.C. Bar No. 71640 
at: jrmurphy@murphygrantland.com   at: tnewton@murphygrantland.com 

 
 
Dated: December 27, 2020 
 
 
     Signed: ____________________________________ 
       MB Hutson, Pro Se 
      Post Office Box 2755 
      Orangeburg, SC  29116-2755 
      (803) 308 - 2714 

Dec 29 2020
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1

Tim J. Newton

From: H Hutson <hutson4444@gmail.com>
Sent: Tuesday, January 26, 2021 9:22 AM
To: Laura R. Baer; Tim J. Newton; J. R. Murphy; Christian Penn Amer; rhoodlc@sccourts.org
Subject: The transcript. From the October 15, 2020 hearing ( 2020-cup-40-03810 )

To All:  I have received a copy of the transcript and it has been altered at least 35 %.  I plan to report this today to the FBI 
as well as to Judge Robert Hood's office for this is truly Obstruction of Justice.  I will be asking for a new hearing due to 
the intentional deception as to the transcript.  I am told that it is a crime to change or modify the finished tape in 
anyway without notice to the opposite side and approval by the sitting judge.   
 
I plan to place the very same in the news.  This is totally dishonest and crimal and I already have some written response 
regarding the transcript that's incriminating.  This is totally a disgrace.  Which law firm gained access to the original tape 
and where is the original tape?  Does this court and opposing attorneys take me as a complete fool? 
 
MB Hutson 
 
January 26, 2021 
 
 
--  
 
803-308-2714 
 

Total Control Panel Login 

 

To: tnewton@murphygrantland.com 

From: hutson4444@gmail.com 
 

Remove this sender from my allow list 
 

 

You received this message because the sender is on your allow list. 
 

 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1473



 
Exhibit 

26 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1474



Jan 25 2021

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1475



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1476



 
Exhibit 

27 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1477



Jan 25 2021

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1478



Jan 25 2021

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1479



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1480



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1481



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1482



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1483



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1484



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1485



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1486



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1487



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1488



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1489



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1490



 
Exhibit 

28 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1491



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1492



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1493



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1494



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1495



 
Exhibit 

29 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 F

eb 12 2:48 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

4003810

1496



1 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 
 

CIVIL ACTION NO. 2:14-cv-01583-DCN 
 

 
William Reed, Donna Reed, Bonnie 
Youmans, Jane Yates, Phillip Caulder, all 
individually and for the benefit and on 
behalf of all others similarly situated, 
 

Plaintiffs, 
 

vs. 
 
Big Water Resort, LLC, TLC Holdings, 
LLC, Richard Clark, James Thigpen, Jimmy 
“Steve” Lovell, and Ocoee, LLC, 
 

Defendants. 
____________________________________

 
TLC Holdings, LLC, Richard Clark, James 
Thigpen, Jimmy “Steve” Lovell, and Ocoee, 
LLC, 

 
Third-Party Plaintiffs, 
 

vs. 
 

M. B. Hutson a/k/a M. B. Hudson, 
 

Third-Party Defendant. 
 

)
)
)
)
)
)
)
)
)
)
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

ANSWER AND 

THIRD-PARTY COMPLAINT 

(Jury Trial Demanded) 

 
 Defendants Big Water Resort, LLC, TLC Holdings, LLC, Richard Clark, James Thigpen, 

Jimmy “Steve” Lovell, and Ocoee, LLC (collectively, “Defendants”), hereby submit this Answer 

to Plaintiffs’ Complaint and Third-Party Complaint.  Defendants would respectfully show unto 

this Court as follows: 

FOR A FIRST DEFENSE 

(General Denial) 
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1. The allegations of Paragraph 1 are admitted, upon information and belief. 

2. The allegations of Paragraph 2 are admitted, upon information and belief. 

3. The allegations of Paragraph 3 are admitted, upon information and belief. 

4. The allegations of Paragraph 4 are admitted, upon information and belief. 

5. The allegations of Paragraph 5 are admitted. 

6. The allegations of Paragraph 6 are admitted. 

7. The allegations of Paragraph 7 are admitted. 

8. The allegations of Paragraph 8 are admitted. 

9. The allegations of Paragraph 9 are denied. 

10. The allegations of Paragraph 10 are admitted. 

11. The allegations of Paragraph 11 are admitted. 

12. The allegations of Paragraph 12 are denied. 

13. The allegations of Paragraph 13 are denied. 

14. In response to Paragraph 14, Defendants admit that Big Water Resort is located in 

Clarendon County.  Any remaining and/or inconsistent allegations of Paragraph 14 are denied. 

15. The allegations of Paragraph 15 are denied. 

16. In response to Paragraph 16, Defendants admit only that the membership 

agreements speak for themselves as to their terms.  Any remaining and/or inconsistent 

allegations of Paragraph 16 are denied. 

17. In response to Paragraph 17, Defendants admit that memberships were permitted 

to be transferred under certain circumstances subject to the terms and conditions set forth in the 

relevant membership agreements.  Any remaining and/or inconsistent allegations of Paragraph 

17 are denied. 
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3 
 

18. The allegations of Paragraph 18 are denied. 

19. The allegations of Paragraph 19 are denied, upon information and belief. 

20. The allegations of Paragraph 20 are denied. 

21. The allegations of Paragraph 21 are denied. 

22. The allegations of Paragraph 22 are denied. 

23. The allegations of Paragraph 23 are admitted. 

24. The allegations of Paragraph 24 are admitted. 

25. The allegations of Paragraph 25 are denied. 

26. The allegations of Paragraph 26 are denied. 

27. The allegations of Paragraph 27 are denied. 

28. The allegations of Paragraph 28 are denied. 

29. The allegations of Paragraph 29 are denied. 

30. The allegations of Paragraph 30 are denied. 

31. Defendants deny the allegations of Paragraph 31 as stated and would oppose any 

effort of the Plaintiffs to certify a class. 

32. The allegations of Paragraph 32 are denied. 

33. The allegations of Paragraph 33 are denied. 

34. The allegations of Paragraph 34 are denied. 

35. The allegations of Paragraph 35 are denied. 

36. In response to Paragraph 36 of the Complaint, Defendants reaffirm and re-allege 

the responses to individual allegations contained in Paragraphs 1 – 35 herein. 

37. The allegations of Paragraph 37 are denied, based upon the lack of sufficient 

knowledge or information upon which to form a belief. 
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38. In response to Paragraph 38, Defendants admit that some members paid their 

membership purchase price and annual dues.  Any remaining and/or inconsistent allegations are 

denied. 

39. The allegations of Paragraph 39 are denied. 

40. In response to Paragraph 40, Defendants admit only that the membership 

agreements speak for themselves as to their terms.  Any remaining and/or inconsistent 

allegations are denied. 

41. The allegations of Paragraph 41 are denied. 

42. The allegations of Paragraph 42 are denied. 

43. The allegations of Paragraph 43 are denied. 

44. The allegations of Paragraph 44 are denied. 

45. The allegations of Paragraph 45 are denied. 

46. The allegations of Paragraph 46 are denied. 

47. The allegations of Paragraph 47 are denied. 

48. In response to Paragraph 48 of the Complaint, Defendants reaffirm and re-allege 

the responses to individual allegations contained in Paragraphs 1 – 47 herein. 

49. In response to the allegations of Paragraph 49, Defendants admit only that all 

contracts in which it entered with Plaintiffs are valid, binding contracts which speak for 

themselves.  They lack sufficient knowledge or information upon which to form a belief as to the 

remaining and/or inconsistent allegations contained in Paragraph 49 and therefore deny the same. 

50. In response to the allegations of Paragraph 50, Defendants admit only that 

Defendants Clark, Thigpen, and Lovell had knowledge or the means to obtain knowledge as to 

the terms and conditions of all contracts between Big Water Resort, LLC and its members.  They 
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lack sufficient knowledge or information upon which to form a belief as to the remaining and/or 

inconsistent allegations contained in Paragraph 50 and therefore deny the same. 

51. The allegations of Paragraph 51 are denied. 

52. In response to Paragraph 52, Defendants deny that any contracts were breached; 

accordingly, the allegations of this paragraph are denied. 

53. In response to Paragraph 53, Defendants deny that any contracts were breached; 

accordingly, the allegations of this paragraph are denied. 

54. In response to Paragraph 54, Defendants deny that any contracts were breached; 

accordingly, the allegations of this paragraph are denied. 

55. The allegations of Paragraph 55 are denied. 

56. The allegations of Paragraph 56 are denied. 

57. In response to Paragraph 57 of the Complaint, Defendants reaffirm and re-allege 

the responses to individual allegations contained in Paragraphs 1 – 56 herein. 

58. The allegations of Paragraph 58 are denied. 

59. The allegations of Paragraph 59 are denied. 

60. The allegations of Paragraph 60 are denied. 

61. In response to Paragraph 61 of the Complaint, Defendants reaffirm and re-allege 

the responses to individual allegations contained in Paragraphs 1 – 60 herein. 

62. The allegations of Paragraph 62 are denied. 

63. The allegations of Paragraph 63 are denied. 

64. The allegations of Paragraph 64 are denied. 

65. The allegations of Paragraph 65 are denied. 

66. The allegations of Paragraph 66 are denied. 
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67. The allegations of Paragraph 67 are denied, upon information and belief. 

68. The allegations of Paragraph 68 are denied. 

69. The allegations of Paragraph 69 are denied. 

70. In response to Paragraph 70, Defendants Clark, Thigpen and Lovell deny that any 

wrongful scheme or corporate shell existed; accordingly, the allegations of this paragraph are 

denied. 

71. In response to Paragraph 71, Defendants Clark, Thigpen and Lovell deny that they 

engaged in any wrongdoing; accordingly, the allegations of this paragraph are denied. 

72. The allegations of Paragraph 72 are denied. 

73. In response to Paragraph 73, Defendants admit that campsites and lodging are 

available at the Big Water Resort.  Any remaining and/or inconsistent allegations of this 

paragraph are denied. 

74. The allegations of Paragraph 74 are denied. 

75. The allegations of Paragraph 75 are denied. 

76. The allegations of Paragraph 76 are denied. 

77. The allegations of Paragraph 77 are denied. 

78. The allegations of Paragraph 78 are denied. 

79. The allegations of Paragraph 79 are denied. 

80. The allegations of Paragraph 80 are denied. 

81. In response to Paragraph 81 of the Complaint, Defendants reaffirm and re-allege 

the responses to individual allegations contained in Paragraphs 1 – 80 herein. 

82. The allegations of Paragraph 82 are denied. 

83. The allegations of Paragraph 83 are denied. 
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84. In response to Paragraph 84, Defendants admit only that Defendants TLC 

Holdings, LLC and Ocoee, LLC had knowledge or the means to obtain knowledge as to the 

terms and conditions of all contracts between Big Water and its members.  They deny the 

remaining and/or inconsistent allegations contained in this paragraph. 

85. The allegations of Paragraph 85 are denied. 

86. The allegations of Paragraph 86 are denied. 

87. In response to Paragraph 87 of the Complaint, Defendants reaffirm and re-allege 

the responses to individual allegations contained in Paragraphs 1 – 86 herein. 

88. The allegations of Paragraph 88 are denied. 

89. The allegations of Paragraph 89 are denied. 

90. The allegations of Paragraph 90 are denied. 

91. The allegations of Paragraph 91 are denied. 

92. The allegations of Paragraph 92 are denied. 

93. The allegations of Paragraph 93 are denied. 

94. In response to Paragraph 94 of the Complaint, Defendants reaffirm and re-allege 

the responses to individual allegations contained in Paragraphs 1 – 93 herein. 

95. Defendants deny Plaintiffs are entitled to the relief requested in their Prayer for 

Relief. 

FOR A SECOND DEFENSE 
(Statute of Limitations) 

 

96. Plaintiffs cannot recover because Plaintiffs’ claims, if any, are barred by the 

statute of limitations. 

FOR A THIRD DEFENSE 

(Contributory Negligence) 
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97. Plaintiffs cannot recover because Plaintiffs’ claims, if any, are barred by the 

doctrine of contributory negligence. 

FOR A FOURTH DEFENSE 

(Mitigation of Damages) 

 

98. Plaintiffs have failed to exercise reasonable diligence in the mitigation of their 

alleged damages, which damages are denied. 

FOR A FIFTH DEFENSE 

(No Damages) 

 

99. Plaintiffs have not sustained any damages and, therefore, Plaintiffs may not 

recover on their claims. 

FOR A SIXTH DEFENSE 

(Estoppel and Laches) 

 

100. Plaintiffs cannot recover because Plaintiffs’ claims, if any, are barred by estoppel 

and laches. 

FOR A SEVENTH DEFENSE 

(Waiver) 

 
101. Plaintiffs have waived any right to recovery under the causes of actions contained 

in the Complaint. 

FOR AN EIGHTH DEFENSE 

(Condonation, Acquiescence, and Ratification) 

102. Plaintiffs’ claims, if any, are barred by condonation, acquiescence, and/or 

ratification.  

FOR A NINTH DEFENSE 

(Failure to Join an Indispensable Party) 
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103. Plaintiffs’ Complaint has failed to join all persons and parties needed for just 

adjudication under Rules 12(b)(7) and 19 of the Federal Rules of Civil Procedure, and should be 

dismissed accordingly.   

FOR A TENTH DEFENSE 

(Barred by the Terms of the Agreement) 

 

104. Plaintiffs’ claims, if any, are barred by the terms of the membership agreements. 

FOR AN ELEVENTH DEFENSE 

(Intervening Act of Third Party) 

 

105. Plaintiffs’ claims, if any, are the proximate result of an intervening act(s) and/or 

omission(s) of a party or parties other than Defendants, and over whom Defendants had no 

control. 

FOR A TWELFTH DEFENSE 

(Reservation and Non-Waiver of Additional Affirmative Defenses) 

106. Defendants specifically reserve any additional and/or affirmative defenses as may 

be available to Defendants, revealed to them during the course of their investigation and/or 

discovery in the case and as are consistent with applicable law.   

BY WAY OF THIRD-PARTY COMPLAINT 

 Third-Party Plaintiffs TLC Holdings, LLC, Richard Clark, James Thigpen, Jimmy 

“Steve” Lovell, and Ocoee, LLC, would show the following about the Third-Party Defendant, M. 

B. Hutson a/k/a M. B. Hudson (hereinafter “Hutson”): 

107. Upon information and belief, Third-Party Defendant Hutson is a citizen and 

resident of Clarendon County, South Carolina. 

108. This Court has personal jurisdiction and venue is proper in this District by virtue 

of, among other things, the fact that a substantial part of the events giving rise to this Complaint 

occurred in this District. 
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109. This Court has subject matter jurisdiction over this action, provided it has 

jurisdiction over the underlying action, because this action is so related to the claims in the 

underlying action that they form part of the same case or controversy. 

110. This case arises from Third-Party Defendant Hutson’s failure to operate the Big 

Water Resort campground in a manner beneficial to the members. 

111. In December 2010, Third-Party Plaintiffs Clark, Lovell, and Thigpen sold their 

membership interests in Big Water Resort, LLC to Third-Party Defendant Hutson, making 

Hutson the sole member of that LLC.  The sale price was $500,000, of which $499,990 was 

payable under a promissory note executed by Hutson in favor of Clark, Lovell, and Thigpen. 

112. Also in December 2010, Third-Party Plaintiffs TLC Holdings, LLC, Clark, 

Lovell, and Thigpen entered into a lease–purchase agreement with Third-Party Defendant 

Hutson, under which TLC Holdings LLC, Clark, Lovell, and Thigpen agreed to sell certain 

property to Hutson.  This property included the land on which the Big Water Resort campground 

was located. 

113. Third-Party Defendant Hutson defaulted on both the promissory note and the 

lease–purchase agreement. 

114. In December 2011, Third-Party Defendant TLC Holdings, LLC instituted an 

action in Clarendon County Court of Common Pleas against Third-Party Defendant Hutson for 

breach of the lease–purchase agreement, seeking damages and ejectment. 

115. In March 2012, the parties to the lease–purchase agreement entered into a 

Settlement Agreement.  The terms of the Settlement Agreement imposed many duties on Third-

Party Defendant Hutson, including the duty to make certain improvements to the campground 
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property and the duty to make certain payments to Third-Party Plaintiff TLC Holdings, LLC.  

The Settlement Agreement was approved by a consent order in April 2012. 

116. Third-Party Defendant Hutson subsequently defaulted under the March 2012 

Settlement Agreement. 

117. Third-Party Plaintiffs notified Third-Party Defendant Hutson in February 2013 

that he was in default of the Settlement Agreement.  Hutson did not cure the defaults. 

118. In December 2013, pursuant to the April 2012 consent order, Third-Party Plaintiff 

TLC Holdings, LLC filed an affidavit of default.  In response, Third-Party Defendant Hutson 

filed a motion to set aside the affidavit of default and a motion for a temporary restraining order 

against TLC Holdings, LLC. 

119. A hearing on these motions was held on January 8, 2014 before the Honorable 

George C. James, Jr. in the Clarendon County Court of Common Pleas.  During or immediately 

prior to this hearing, which Third-Party Defendant Hutson did not attend, Hutson filed a Chapter 

11 bankruptcy petition. 

120. In February 2014, the Bankruptcy Court granted relief to Third-Party Plaintiff 

TLC Holdings, LLC from the automatic stay so that Judge James could determine whether 

Third-Party Defendant Hutson had any interest in the property that is the subject of the lease–

purchase agreement as of the date of filing the bankruptcy petition. 

121. In an Order dated March 20, 2013, Judge James declined to set aside the affidavit 

of default or issue a preliminary injunction and ruled that the March 2012 Settlement Agreement 

and April 2012 Consent Order should be enforced.  Specifically, he ordered that the lease–

purchase agreement was terminated and that Third-Party Defendant Hutson was required to 

vacate the property. 
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122. Third-Party Defendant Hutson vacated the property in April 2014, at which time 

Third-Party Plaintiffs Clark, Lovell, and Thigpen were able to resume control and operation of 

the Big Water Resort campground. 

FOR A FIRST CAUSE OF ACTION 

(Equitable Indemnity) 

 

123. From December 2010 until April 2014, when Third-Party Defendant Hutson 

controlled and operated the Big Water Resort campground, he did so in a manner that has been 

alleged to have been detrimental to the members. 

124. By his alleged wrongful acts, Third-Party Defendant Hutson has exposed Third-

Party Plaintiffs to potential liability. 

125. The relationship between Third-Party Plaintiffs and Third-Party Defendant 

Hutson is such that an obligation in equity exists on Third-Party Defendant Hutson to indemnify 

Third-Party Plaintiffs. 

126. Third-Party Defendant Hutson is solely responsible for the acts that have 

allegedly harmed the members that compose the class in the underlying action; Third-Party 

Plaintiffs have no fault and did not join in Third-Party Defendant Hutson’s allegedly wrongful 

acts. 

127. Third-Party Plaintiffs have incurred, and may continue to incur, expenses 

necessary to protect their interest in defending the claims brought by the members of the Big 

Water Resort campground. 

PRAYER FOR RELIEF 

WHEREFORE, Defendants pray that Plaintiffs’ Complaint be dismissed with prejudice, 

with all costs and expenses assessed against Plaintiff, and that the Court grant Defendants and 

Third-Party Plaintiffs the following relief: 
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A. Enter judgment in favor of Third-Party Plaintiffs TLC Holdings, LLC, Richard Clark, 

James Thigpen, Jimmy “Steve” Lovell, and Ocoee, LLC, and against Third-Party 

Defendant Hutson in accordance with each of Third-Party Plaintiffs’ causes of action; 

B. Grant Third-Party Plaintiffs TLC Holdings, LLC, Richard Clark, James Thigpen, Jimmy 

“Steve” Lovell, and Ocoee, LLC equitable indemnity from Third-Party Defendant Hutson 

for the costs, expenses, and losses incurred by Third-Party Plaintiffs in defense of this 

litigation, including attorney fees, expert witness fees, damages, and other losses; 

C. Grant Defendants and Third-Party Plaintiffs a jury trial on all issues so triable; and 

D. Award Defendants and Third-Party Plaintiffs such other and further relief as the Court 

deems just and proper. 

 
 

[SIGNATURE PAGE FOLLOWS] 
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Respectfully submitted, 
 

s/_R. Wayne Byrd ______________________ 
R. Wayne Byrd [Federal I.D. # 1642] 
Carlyle R. Cromer [Federal I.D. # 11851] 
Turner Padget Graham & Laney P.A. 
P.O. Box 2116 
Myrtle Beach, South Carolina 29578 
Telephone: (843) 213-5500 
Facsimile: (843) 213-5620 
E-mail: wbyrd@turnerpadget.com  
  ccromer@turnerpadget.com  
 
John S. Wilkerson, III [Federal I.D. # 4657] 
Turner Padget Graham & Laney P.A. 
P.O. Box 22129 
Charleston, South Carolina 29413 
Telephone: (843) 576-2801 
Facsimile: (843) 577-1649 
E-mail: jwilkerson@turnerpadget.com  
 

      Attorneys for Defendants & Third-Party Plaintiffs 
 
June 5, 2014  
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

CHARLESTON DIVISION 

William Reed, et al., )  C/A No.: 2:14-cv-1583 DCN
)

Plaintiffs, )
)

-vs- ) ORDER
)

Big Water Resort, LLC, et al., )          
 )

Defendants. )
                                                                        )
TLC Holdings, LLC, et al., )

)
Third-Party Plaintiffs, )

)
-vs- )

)
M.B. Hutson, a/k/a M. B. Hudson, )

)
Third-Party Defendant. )

____________________________________)

This matter is before the court upon motion by Matthew D. Hamrick to be relieved

as attorney for third-party defendant M.B. Hutson.  It is therefore

ORDERED that the motion to withdraw as attorney is hereby GRANTED. Plaintiff

is now deemed to proceed pro se.

Mr. Hamrick is requested to serve a copy of this order on plaintiff and file proof of

service with the Clerk of Court.

AND IT IS SO ORDERED.

                                                            
David C. Norton
United States District Judge

March 26, 2015
Charleston, South Carolina
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