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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Penn America Insurance Company and
Global Indemnity Group, LLC,
Plaintiffs/Counter-Defendants,
VS.
Morris Beach Hutson a/k/a M.B. Hutson,

Defendant/Counter-Plaintiff.

Morris Beach Hutson a/k/a M.B. Hutson
Third-Party Plaintiff,
VS.
Timothy J. Newton, Esq.; Murphy &
Grantland, P.A.; Christian Stegmaier, Esq.;
and Collins & Lacy P.C.,

Third-Party Defendants.

TO: MORRIS  BEACH

HUTSON

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N

Alk/IA  M.B.

IN THE COURT OF COMMON PLEAS

FIFTH JUDICIAL CIRCUIT

C.A. No: 2020-CP-40-03810

PLAINTIFFS” AND THIRD-PARTY

DEFENDANTS’ RESPONSE TO

HUTSON’S AMENDED MOTION FOR
EMERGENCY HEARING

HUTSON, PRO SE

DEFENDANT/COUNTER-PLAINTIFF/THIRD-PARTY PLAINTIFF:

On January 27, 2021, Defendant/Counter-Plaintiff/Third-Party Plaintiff Morris Beach

Hutson a/k/a M.B. Hutson (*Hutson”) submitted his Amended Motion for Emergency

Hearing. This response of Plaintiffs Penn America Insurance Company and Global Indemnity

Group, LLC and Third-Party Defendants Timothy J. Newton, Esg., Murphy & Grantland, P.A.,

Christian Stegmaier, Esg., and Collins & Lacy P.C. follows.

There is no basis for Hutson’s allegation that anyone obtained or tampered with the audio

recording of the October 15, 2020, hearing. Neither the Plaintiffs, the Third-Party Defendants,

1362- B
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nor any of their agents or employees have ever possessed or altered the audio recording. A review
of the e-mails between Hutson and the court reporter show that he has misrepresented the content
of their correspondence in the very motion to which it is attached. The court reporter never states
that she loaned the recording of the October 15, 2020, hearing to anyone. The court reporter merely
quotes a specific portion of the hearing transcript about which Hutson had inquired and confirms
it was accurately transcribed. Hutson somehow interpreted the correspondence as if the court
reporter had made that statement herself. The amended motion accuses her of intentionally losing
or loaning out the recording of the hearing.
A complete copy of the October 15, 2020, hearing transcript is attached hereto as Exhibit

A. The transcript appears complete and accurate, is consistent with all counsel’s recollections of
the hearing, and there is no basis for Hutson’s allegations otherwise. The portion of the transcript
which Huston incorrectly recollects as Newton stating “Your honor, anything pertaining to
Extrinsic Fraud, allow that to fall upon myself” is transcribed as it was actually stated the Court
on page 64 of the transcript:

The first thing | want to say is Mr. Stegmaier and Mr. Grantland

have nothing to do with this. They’re doing their job. Mr. Stegmaier

was hired after Mr. Hutson sued me. I’m the only one who did

anything that could possibly have to do with his, so-called, extrinsic

fraud. So I’'m the guy. That’s the first thing.
(Exhibit A, Hrg. Tr. p. 64, lines 7-12). We further invite the Honorable Robert E. Hood, or any
other judge assigned to rule on Hutson’s motion, to review the written transcript, and even to obtain

the audio recording for comparison to the written transcript. It will be readily apparent that nothing

has been altered.
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There is likewise no basis for Hutson’s allegation that Christian Stegmaier lied during the
October 15, 2020, hearing. Again, Huston relies on e-mails that do not tell the story he attempts
to portray.

As an illustration of Hutson’s history of misrepresentation, Stegmaier stated at the
hearing: “On two occasions with regards to this action, Mr. Hutson sends two e-mails telling me
how he had talked to the clerk of court and that the judge had been assigned to this matter and that
a hearing was imminent. That certainly wasn’t the case.” (Exhibit A, Hrg. Tr. p. 60, line 1-5).

On September 14, 2020, Huston e-mailed Stegmaier stating that a hearing was set for
September 22 and that a judge was assigned to hear the case. A subsequent review of the roster
after he made that representation revealed no scheduled hearing; moreover, a follow up call to the
Clerk’s office related that no hearing had been set at that time. A copy of Huston’s e-mail
exchange with Stegmaier is attached as Exhibit B.

The document that Hutson attached, titled “Defendant’s Answers to Plaintiff’s Fraudulent
Complaint Second Copy due to ’lost’ in mail,” apparently included a portion of Hutson’s e-mails
with Clerk’s Office employee Athena Borer. However, a copy of Huston’s complete ex parte e-
mail chain with Athena Borer was subsequently provided to the trial court and is attached hereto
as Exhibit C. All that Hutson’s e-mails reflect, is that on September 3, 2020, Hutson made an ex
parte request that a hearing on the motions for injunction be set for September 22 or 23 and
inquired about the judge assigned to that term of court. There was nothing from the Clerk to
Hutson stating that a hearing would actually occur on one of those days. Nonetheless, Hutson
falsely represented that a hearing was set and a judge assigned. When Huston inquired of the Clerk
by e-mail further on September 17, 2020, he was informed by the Clerk that the motions would be

set for the week of October 12. Thus, the e-mail correspondence provided by Hutson does not
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support his claim that Stegmaier made any false statement to Court and instead reveals Hutson’s
continued misinterpretation and misrepresentation of what should be simple matters to understand
and communicate. Moreover, none of this is material to the merits of the case or Hutson’s
averments that the transcript had been altered by any third party.

Accordingly, Hutson’s motion for emergency hearing should be denied, as it is merely
another attempt by Hutson to harass and malign the opposing parties, and now the innocent court

reporter whose professional integrity is being baselessly called into question.

[SIGNATURE PAGE TO FOLLOW]
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Columbia, South Carolina
January 28, 2021

By:

By:

Respectfully submitted,

s/Christian Stegmaier
CHRISTIAN STEGMAIER
S.C. Bar No. 68648
cstegmaier@collinsandlacy.com
LAURA R. BAER

S.C. Bar No. 101076
Ibaer@collinsandlacy.com
COLLINS & LACY, P.C.

1330 Lady Street, Sixth Floor (29201)
Post Office Box 12487
Columbia, SC 29211

(803) 256-2660 (main)

(803) 771-4484 (fax)

ATTORNEYS FOR PLAINTIFFS PENN
AMERICA INS. CO. AND GLOBAL
INDEMNITY GROUP, LLC, AND FOR
THIRD-PARTY DEFENDANTS
CHRISTIAN STEGMAIER, ESQ. AND
COLLINS & LACY P.C.

s/Timothy J. Newton

JOHN M. GRANTLAND

SC Bar # 64158
jgrantland@murphygrantland.com
TIMOTHY J. NEWTON

SC Bar # 71640
tnewton@murphygrantland.com
MURPHY & GRANTLAND, P.A.
P. O. Box 6648

Columbia, SC 29260

Phone: 803-782-4100

Fax: 803-782-4140

ATTORNEYS FOR  THIRD-PARTY
DEFENDANTS TIMOTHY J. NEWTON,
ESQ. AND MURPHY & GRANTLAND,
P.A.

PLAINTIFFS® AND THIRD-PARTY
DEFENDANTS’ RESPONSE TO
HUTSON’S MOTION FOR
EMERGENCY HEARING
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EXHIBIT A

Transcript of Hearing

(held 10/15/2020)

Judge Hood

(Entered in Record of Appeal under "Transcripts"
to avoid needless duplication.)
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ELECTRONICALLY FILED - 2021 Jan 28 1:09 PM - RICHLAND - COMMON PLEAS - CASE#2020CP4003810

EXHIBIT B
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From: H Hutson <hutson4444@gmail.com>

Sent: Monday, September 14, 2020 7:34 PM

To: Christian Stegmaier

Subject: Re: In addition, regarding the injunctions and cross complaint.

I'm very anxious to have the hearing

On Mon, Sep 14, 2020, 7:33 PM H Hutson <hutson4444@gmail.com> wrote:
My understanding is that you will receive a roster pretty shortly | will receive a letter

On Mon, Sep 14, 2020, 5:17 PM Christian Stegmaier <cstegmaier@collinsandlacy.com> wrote:
The online roster does not reveal any hearing on the 22d or “the appointment” of any judge. Please clarify.

CS

Check out the latest episode of The Explainer, my web series on South Carolina law: https://youtu.be/N70vRnt86K0

On Sep 14, 2020, at 5:02 PM, H Hutson <hutson4444@gmail.com> wrote:

Spoke with the Common Pleas court clerk and have an hearing date on the 22 of this month. Do not
have a time as of yet. | stressed the importance of this hearing. A judge has been appointed to hear
the case. Thanks

Respectfully,

MB Hutson

803-308-2714

Christian Stegmaier

Direct:  803.255.0454
Main: 803.256.2660

Fax: 803.771.4484
Vcard: download vcard
Web: www.collinsandlacy.com

1330 Lady Street, 6th Floor
Columbia, SC 29201

E E
ne
ot

vale
ofa

Confidentiality Note: The preceding email message may be confidential or protected by the attorney-client privilege. It is not
intended for transmission to, or receipt by, any unauthorized persons. If you have received this message in error, please (i) do not
read it, (ii) reply to the sender that you received the message in error, and (iii) erase or destroy the message. Legal ad1i36<gtained

1
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in the preceding message is solely for the benefit of the Collins and Lacy, P. C. client(s) represented by the Firm in the particular
matter that is the subject of this message, and may not be relied upon by any other party.
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ELECTRONICALLY FILED - 2021 Jan 28 1:09 PM - RICHLAND - COMMON PLEAS - CASE#2020CP4003810

EXHIBIT C
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Tim J. Newton

103713

From: Mr. H <hmr226621@gmail.com>

Sent: Friday, October 16, 2020 1:27 PM

To: Christian Penn Amer; Tim J. Newton

Cc: Rhoodsc@sccourts.org

Subject: Fwd: Correspondence of Hutson to/from Athena re date

---------- Forwarded message ----------

From: Mr. H <hmr226621@gmail.com>

Date: Friday, October 16, 2020

Subject: Correspondence of Hutson to/from Athena re date

To: Rhoodsc@sccourts.org

To the Honorable Judge Hood:

Below is a copy of my correspondence to Athena/clerk which | promised yesterday in court to send you.

---------- Forwarded message ----------

From: ATHENA BORER <BORER.ATHENA@richlandcountysc.gov>
Date: Thursday, September 17, 2020

Subject: Good morning to Miss bright eyes, | have a question;
To: "Mr. H" <hmr226621@gmail.com>

Good morning Mr. Hutson,

I am so sorry about this. | had to move some cases around so this got moved to the week of October 12. | am not sure

what day of the week as of yet. The court will also be resuming normal day to day court operations, so this will be an in
person hearing.

I will let you know as soon as possible as to which day this will take place. Again, | am sorry for the confusion.

Athena

Athena M Borer

Common Pleas Motion Coordinator
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Richland County Clerk of Court

1701 Main Street

Columbia, SC 29201

Borer.Athena@richlandcountysc.gov

P 803-576-3372 F 803-576-1785

From: Mr. H <hmr226621@gmail.com>
Sent: Wednesday, September 16, 2020 5:04 PM

To: ATHENA BORER <BORER.ATHENA®richla ndcountysc.gov>
Subject: Re: Good morning to Miss bright eyes, | have a question;

Athena, | have not heard anything about my injunction hearing or the cross complaint hearing. What happen? |

mentioned to Penn America's attorney about you setting up a 22 day for the hearing and now he thinks that | lied to
him. Are we still on for the 22 of this month????? Hutson

On Thursday, September 3, 2020, ATHENA BORER <BORER.ATHENA@richlandcountysc.gov> wrote:

Mr. Hutson,

Judge Jocelyn Newman will be presiding over Motions for that week.

Let me know if you have any other questions. | am happy to help.

Athena

Athena M Borer

Common Pleas Motion Coordinator

Richland County Clerk of Court

1701 Main Street
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Columbia, SC 29201

Borer.Athena@richlandcountysc.gov

P 803-576-3372 F 803-576-1785

From: Mr. H <hmr226621@gmail.com>

Sent: Thursday, September 3, 2020 5:06 PM

To: ATHENA BORER <BORER.ATHENA@richlandcountysc.gov>
Subject: Good morning to Miss bright eyes, | have a question;

As of now, do you know who the judge will be that hears this injunction? If so, please give me his name. Thanking you
in advance. Also, | ask that you not extend anymore time than the 22 or 23 of this month for the hearing. | think the
other side might try to drag this injunction issue out. Be safe young lady.

MB Hutson. Case number 2020 cp 400 3810

Hutsen<br>803-308-2714

Hutsen<br>803-308-2714

Total Control Panel

To: tnewton@murphygrantland.com Remove this sender from my allow list
From: hmr226621@gmail.com

You received this message because the sender is on your allow list.
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EXH33-D

Collins€3Lacy.

TTORUNTETVYS T L A W
Christian Stegmaier | D: 803.255.0454 | E: cstegmaier@collinsandlacy.com

January 28, 2021

VIA U.S. MAIL AND EMAIL
M. B. Hutson

Post Office Box 2755
Orangeburg, SC 29116
Hmir226621 @gmail.com
Hutson4444(@gmail.com

Re:  Penn America Insurance Company and Global Indemnity Group, LLC v. Morris
Beach Hutson a/k/a M.B. Hutson
Civil Action No. 2020-CP-40-03810
C&L File No. 000774-1021A4

Dear Mr. Hutson:

Enclosed please find and served upon you a courtesy copy of the Response to your
Amended Motion for an Emergency Hearing submitted to the Court electronically today in the
above-referenced action.

Respectfully,
s/Christian Stegmaier

Christian Stegmaier
CS/net
Encl.

cc: (via email only)
John Robert Murphy, Esquire, Murphy & Grantland, P.A.
Tim Newton, Esquire, Murphy and Grantland, PA
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STATE OF SOUTH CAROLINA g IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND
Civil Action No. 2020-CP- 4003810

Penn America Insurance Company and
Global Indemnity Group, LLC,

Plaintiffs
Vs, DEFENDANT’S RESPONSE TO
“PLAINTIFFS’ AND THIRD-PARTY
Morris Beach Hutson a/k/a M. B. Hutson DEFENDANTS/ MOTION FOR
Defendant EMERGENCY HEARING”
JURY TRIAL DEMANDED

Morris Beach Hutson a/k/a M.B. Hutson

| Defendant

s

VS.

Third Party Defendants:

Global Indemnity Group, LLC,
Timothy J. Newton, Esq.,
Murphy & Grantland, P.A., and
Christian Stegmaier, Esq.,
Collins & Lacy P.C.

1
"CB WY 1- 81412

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Comes now Defendant and second party Plaintiff stating that Merriam - Webster's

Dictionary of Law defines “FACT” as “Something that has actual existence” (p. 183). Itis a fact

|
Penn America Insurance Company,
\
|
\
\
|
|
1
|
that Plaintiffs / Third Party Defendants had full knowledge that this Defendant/Plaintiff was

defrauded by TLC Holdings, LLC and their attorneys, and these Plaintiffs / Third Party

Defendants, attorneys by profession, recognize, yet continue to conceal rather than to expose the
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fraud upon the court(s) to any and/or all related courts and tribunals for the sole and selfish
purpose of tilting the scales of “justice” in their favor.

No lawyer has reported this fraud to any court including this very hearing before Judge
Hood. However, it is the law so to do by officers of the court... Aftorneys. Defendant/Appellant
has brought this to all these attorneys’ attention repeatedly. The lawyers simply ignore and act
as if this Defendant does not know what he is talking about, even though Defendant has clearly
presented multiple rules and laws that specifically require all lawyers involved to disclose and
report. This lack of disclosure is the very cause of this Defendant’s demise leaving this
Defendant indigent.

AN EXAMPLE OF EXTRINSIC FRAUD UPON THE COURT:

1. A police officer is standing at an intersection watching traffic.

2. Defendant approaches the officer asking for directions.

3. All of a sudden, a deranged man steps off a bus and starts shooting at the officer and
Defendant.

4. Defendant happens to be legally armed and jerks out his pistol shooting the deranged
shooter, killing him.

5. Since the officer is required to write up a police report, he takes out his pad and writes
that “Defendant shot the deranged man,” but intentionally leaves out the crucial
facts/evidence that Defendant was defending himself (self-defense ) because the officer
on the scene failed to draw and stop the initial shooter, thereby the officer was protecting

his own indiscretion and failure to act.

6. HOW COULD THAT DEFENDANT GET A FAIR TRIAL ?!?



The very same thing applies with this Defendant/Appellant for the officers of the
court were totally aware that Defendant/Appellant was being defrauded, yet, refused to report
the real truth, thereby concealing the failure of those officers of the court to take action and

report the extrinsic fraud upon the courts to the courts.

The same officers used lies and concealment when they wanted Judge Hood to
grant them an injunction against Defendant/Appellant by concealing and lying to the

Honorable Judge Hood and they continue to do so even now.

The attorneys’ illegal cover-up(s) are perpetrating deception upon the Courts, and
certainly the Judges. These attorneys apparently believe that if they are nice to each Court and
Judge, the Courts and Judges are simply too stupid to suspect them and too trusting to catch
them... and, so far, the attorneys have been right. The on-going fraud by these attorneys and
continued, extrinsic fraud continues to destroy this Defendant. No Court, nor Judge, apparently
has the acumen to bring down justice upon these attorneys. Each paper filed by the Plaintiffs and

their attorneys are cloaked with fraud and extrinsic fraud.

Up, and until now, this Defendant has not yet found one mentally sharp,
discriminatingly honest and courageous judge that will/can recognize and stop the illegal charade
of destruction being perpetrated by these Plaintiff’s. Due to the attorneys’ non-disclosure of the
underlying and continuing extrinsic fraud, each time Penn America/Global Indemnity Insurance
Company’s attorneys appear in front of any South Carolina judge, their known concealments just
passes by each Judge, as if the court system and judges have blessed the extrinsic fraud. This is

like the Pope assisting the public in killing newborn children via abortions. Why is it that no
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Judge has the Backbone to put an end to the fraud perpetrated upon this Defendant to end the
extrinsic fraud upon the courts? This Defendant/Appellant has been victimized long enough.
These lawyers will not swear that they do not know about this concealment. Again, all attorneys
who are in this case and courtroom are fully aware, yet they are afraid to acknowledge it as it
will cost them to lose their licenses, and they know it. So what about truth for this victim???

The truth must surface. This case should have been remanded to a jury instead of
the Honorable Judge Hood granting Plaintiff’s request for injunction. Plaintiffs lied regarding

why Defendant/Appellant lost his cases, which was directly due to the Plaintiffs’ failure to report

the extrinsic fraud perpetrated by fellow attorneys upon the courts that prevented this Defendant
from having his cases heard and ultimately causing this Defendant to lose all those cases.
Lawyers are covering up for fellow lawyers.

The originial discovery was made and published by Laura Paton, Esq., while
under the employ of Penn America, through Timothy Newton, Esq. Her document went to
Timothy Newton at Murphy Grantland as well as to Penn America Insurance Company. These
Plaintiffs, all are fully aware that they created one of the biggest legal scams against this
Defendant/Plaintiff Hutson ever executed in the State of South Carolina. It won’t take long for a
jury to rule against them!

Defendant asks Judge Hood, “How can you allow these lawyers to do you, your Court
and this Defendant like this? Is it by simply passing the buck?”

The Plaintiff/Respondents, and all of their attorneys, are fully aware of Laura Paton's (
hired by Plaintiff ) seventy-seven (77) cited counts of fraud yet no attorney has ever brought that
to the attention of the Court, even though they all have copies of her legal opinion indicating
nothing but fraud. On August 13, 2018, Tim Newton, Esq. clearly cites fraud against Hutson as

well as fraud upon the Courts. Example page ( 1 ) paragraph ( 3 ) “The alleged lease between
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Big Water Resort, LLC and TLC Holdings, LLC, if existed, was never recorded, although it was
for a term of more than a year.” By Hutson not having a use right on the property it was
impossible for Hutson to honor some 470 family member rights to use the property of which
TLC had trapped Hutson’s inability to honor the memberships causing Hutson to get sued.
Newton, nor any attorney at Murphy Grantland, reported the fraud ... even after Defendant
Hutson begged Newton to do so. Defendant has begged for the lawyers to own up and report
fraud and extrinsic fraud upon the courts allowing a level justice scale.

In this case, the Plaintiff and their attorneys birthed lies about Defendant having lost all
of his cases by frivolous complaints, or due to a fraudulent release prepared by Tim Newton,
Esq. It is apparently seeming to work for them, even though they are full of lies and deceit. No

person, no court can honor a fraudulent release that is contaminated with extrinsic fraud. Such a

release is NOT VALID. These lawyers hide behind the Judges, yet, no attorney will report it as
required by more than 25-50 multiple rules regarding Candor, as cited in the South Carolina

Rules of Professional Conduct.

I ask the Court to simply notice that all these attorneys are blatantly dodging the rules
requiring their reporting fraud upon the Court. None of these attorneys have ever reported the
known fraud to any Judge or Tribunal. None of these attorneys have acknowledged the fraud
against Hutson. They act as if Jesus gave attorneys a free pass to lie about fraud and extrinsic
fraud in order to tilt the scales of justice totally in their favor. One must ask: “Where is
Justice?”

If the Judges don't care about justice being served, this Defendant cannot ever have an
honest and fair hearing. Lawyers have always prevailed with their deceptive lies. Will it

continue in this court?
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Defendant asks this Honorable Judge Hood, who has been associated with the Attorney
General’s office, to ADMINISTER JUSTICE — DO NOT ALLOW ATTORNEY COLLUSION
AND MALFEASANCE CONTINUE IN SOUTH CAROLINA! Judge Hood, it is the court’s
responsibility -- not to ignore criminal activity -- but to stop it.

REGARDING THE TRANSCIPT:

At the ending of the hearing, Judge Hood asked Tim Newton if he had anything else to
say. Newton was seated at the end of the table next to John Grantland. Newton responded by
standing up and walking approximately ten feet closer to Judge Hood. Then, with an humble
voice and posture, Newton said the following: "Y our Honor, anything pertaining to Extrinsic
Fraud, allow that to fall upon myself". Newton then used his right hand and touched his chest,
and said, "Thank you". Judge Hood continued looking at Newton, hesitated, and then
responded, "I understand.” Then, IMMEDIATELY, Judge Hood closed the hearing.

Stunned by Newton's statement and admission in open court, this Defendant wanted to
ask for more clarity, but the hearing was over.

The written transcript does not reflect what Newton said at the very end of the hearing.

Defendant took the statement made by Newton as an admission, or confession. For that
reason, Defendant paid an enormous amount of attention. This was the most significant
statement made during the entire hearing. HOWEVER:

The printed transcript reflects Newton's statement differently and reflects Newton
speaking in the middle of the hearing... for an extended period of time...over eight (8) pages.

THIS IS NOT SO! There are additional things that have been dramatically changed

within the transcript, which do not reflect what was actually said in that court hearing. Itis
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notable that all of those changes are in favor of the Plaintiffs. This is the first time in

Defendant’s life that he has seriously contested a transcript, and witnessed such corruption.

THEREFORE, Defendant asks that the Honorable Judge John Hood to require the
transcript digital tape and back up tape be examined by law enforcement immediately. The
Honorable Judge Hood knows that this Defendant was alert and attentive during the hearing.
Defendant has read that the relinquishing of custody of the court recordings is totally outside the
permissible actions for a court reporter, however, further research shows that the loaning of court
recordings is not that uncommon based on research. However, altering those court records is a
criminal offense! Even the Judge’s own repeated statements of "If they lie to me, I will put

them in jail and they know it" has been changed, altered or deletes —every one of them.

Additionally, in open court on October 15, 2020, Christian Stegmaier, Esq.
accused Defendant Hutson of misrepresenting information from court employee Athena Borer
and attempted to disgrace Defendant’s credibility by stating that Defendant had lied to him about
the contact with the Clerk in attempting to get a hearing in September instead of October. To
verify the untruth of Stegmaier’s statements, Defendant forwarded a copy of his emails with
Athena Borer to the judge (as he stated he would) the day after the October 15 hearing.
Defendant hereby resubmits those emails to/from court reporter, Athena Borer, into the record:

(highlighting dates is added to assist reader of sequence):

From: Mr. H <hmr226621@gmail.com>

Sent: Monday, August 31, 2020 4:12 PM

To: ATHENA BORER <BORER.ATHENA®@richlandcountysc.gov>

Subject: Athena, | am calling you in reference to a injunction and time is of the essence. Please
call me. 803 308 2714
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Hutson. Thanks again. God Bless you.

Hutsen<br>803-308-2714

On Tuesday, September 1, 2020, ATHENA BORER
<BORER.ATHENA@Yrichlandcountysc.gov> wrote:

© Mr. Hutson,

Will call you as soon as | get into the office this morning.

Athena

Mr. H <hmr226621@gmail.com>

Sep 1, 2020, 10:08 AM
to ATHENA

Athena, please note your fiile indicating that | have request for the hearing regarding my
injunction request. The judge should know who called to set up this hearing. Thank
you.

From: Mr. H <hmr226621@gmail.com> Sent: Thursday, September 3, 2020 5:06 PM To:
ATHENA BORER <BORER.ATHENA@richlandcountysc.gov> Subject: Good morning to Miss
bright eyes, | have a question;

As of now, do you know who the judge will be that hears this injunction? If so, please
give me his name. Thanking you in advance. Also, | ask that you not extend anymore
time than the 22 or 23 of this month for the hearing. | think the other side might try to

drag this injunction issue out. Be safe young lady.

MB Hutson. Case number 2020 cp 400 3810

On Thursday, September 3, 2020, ATHENA BORER
<BORER.ATHENA@richlandcountysc.gov> wrote:
Mr. Hutson,

Judge Jocelyn Newman will be presiding over Motions for that week.

Let me know if you have any other questions. | am happy to help.
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Athena

Athena M Borer

Common Pleas Motion Coordinator
Richland County Clerk of Court

1701 Main Street

Columbia, SC 29201
Borer.Athena@richiandcountysc.gov

P 803-576-3372 F 803-576-1785

Mr. H <hmr226621@gmail.com>

Tue, Sep 15, 2020, 5:32 AM

to ATHENA
Penn America vs. MB Hutson

Good moming. | have check an online roster, still nothing shows for a September 22
hearing regarding injunction and cross injunction with cross complaint. | likewise have
yet to receive the letter confirming the 22 of September. Any updates you might can
share? Thanks so much, please remember, | really need for this hearing to take place
as scheduled per our conversation.

Respectfully,
MB Hutson
From: Mr. H <hmr226621@gmail.com> Sent: Wednesday, September 16, 2020 5:04 PM To:

ATHENA BORER <BORER.ATHENA®@richlandcountysc.gov> Subject: Re: Good morning to Miss
bright eyes, | have a question;

Athena, | have not heard anything about my injunction hearing or the cross complaint
hearing. What happen? | mentioned to Penn America's attorney about you setting up a
22 day for the hearing and now he thinks that | lied to him. Are we still on for the 22 of
this month????? Hutson

Date: Thursday, September 17, 2020
Subject: Good morning to Miss bright eyes, | have a question;
To: "Mr. H" <hmr226621@gmail.com>
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Good morning Mr. Hutson,

| am so sorry about this. | had to move some cases around so this got moved to the week of
October 12. | am not sure what day of the week as of yet. The court will also be resuming
normal day to day court operations, so this will be an in person hearing.

I will let you know as soon as possible as to which day this will take place. Again, | am sorry for
the confusion.

Athena

Athena M Borer

Common Pleas Motion Coordinator
Richland County Clerk of Court
1701 Main Street

Columbia, SC 29201

Mr. H <hmr226621 @gmail.com>
Oct 16, 2020, 1:13 PM
to Rhoodsc

To the Honorable Judge Hood:

Below is a copy of my correspondence to Athena/clerk which | promised yesterday in
court to send you.

% %k %k %k %k k %k % % ENDOFEMAILS**********
NOTE: Attached to the October 16, 2020 (1:13 PM) email above (emailed to Judge
Hood) were the emails (listed herein above) consisting of Hutson’s correspondence with A.

Borer.

These emails prove that Christian Stegmaier intentionally lied to attempt to damage or
destroy Defendant’s reputation and credibility. The Court is urged NOT to overlook Stegmaier’s

statements in open court: (From the Transcript:) Page 59, lines 24 through page 60, line 13 :
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STEGMAIER:

“Briefly in response. Number one, Mr. Hutson has a

history of misrepresenting and misleading. On two occasions with regards to this action, Mr.

Hutson sends two e-mails telling me how he had talked to the clerk of the court and that the

judge had been assigned to this matter and that a hearing was imminent. That certainly wasn’t

the case.”

HUTSON:

STEGMAIER:

HUTSON:

STEGMAIER:

HUTSON:

THE COURT:

STEGMAIER:

way he operates.”

“That’s a — that’s a lie.”
“And then he - - -*

“I sent.him a copy.”
“Wait ---*

“I sent him a copy.”
“Be quiet.”

“I’m saying these things because they’re illustrative of the

Furthermore, Defendant verifies delivery of Athena’s news to Stegmaier with a

copy of the court and had it served to the court, and also a copy to Stegmaier at Collins

and Lacy at 9:30 am on September 18, 2020. This was the re-filing, as the court

indicated that they did not receive the first filing of same “Defendant’s Answers to

Plaintiffs’ Fraudulent Complaint”. The Second Copy, which was hand delivered to the

Court and to Collins and Lacy (for Stegmaier) is attached hereto, and contains emails

with Athena Borer. Since the ‘on-line’ copy did not include the Borer email notice,

apparently someone at the court “found” the ‘lost’, first copy and filed the service notice

of the second copy with the first copy that they located. The second copy had a service
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verification signed by M. S. from Collins and Lacy. Therefore the court DID have both
copies, as the verification signed by M.S. from Collins and Lacy is filed on the website
and dated appropriately. If there are further questions, perhaps the court can search and
locate it. Nevertheless, the copy signed for by M.S. at Collins and Lacy was signed for,
delivered in person to, and received by Collins & Lacy and included the A. Borer
correspondence.

Those were confusing corona virus days when offices were fully or partially
closed down and the US postal service was less than timely and reliable. No fault is
being issued here, only clarification. Perhaps the court can search their papers and verify
what is purported, in honesty, herein. Nevertheless, the served copy to Lacy and Collins

which was signed for there is attached hereto.

Comes now the Defendant Hutson who prays, asking the Honorable Court to:

1. Carefully review and compare all copies of the court’s recorded records of the
hearing held October 15, 2020 . . . even to the extent of having the transcript
recording(s) investigated by law enforcement/SLED for they should have the
equipment to accurately verify and identify edits and splices.

2. Demand that the Plaintiffs and their attorneys come clean about the vast, corrupt
fraud and extrinsic fraud and criminal actions of all the involved attorneys...even
some of which are not present in this case.

3. Since the lawyers have broken the lawyer’s oath,

a) swear in: -Christian Stegmaier, Esq. (Collins and Lacy, P.C.), and

-Tim Newton, Esq. (MurphyGrantland, P.A.), and
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-John Grantland, Esq., (MurphyGrantland, P.A.), and
-the court reporter,
b) ask and investigate their knowledge of, or their participation in:
i) the acquisition of and/or changes on the court transcript tape, and
ii) the case history regarding the underlying and continuous perpetration
of extrinsic fraud / fraud upon the court.

4. Do NOT ALLOW these attorneys to continue to lie to your face and whisper behind
your back, for this disgraces the Honorable Courts and Judges. Judge Hood, they
honestly think that your Honor is going to let them off the criminal hook ...
otherwise, they would have reported the extrinsic fraud to you as required by law.

5. Defendant/Appellant respectfully asks this Honorable Court to forgive
Defendant/Appellant for speaking so honestly. However, Defendant believes that
some Judge must take a stand and stop ignoring the dishonest actions against the
Honorable Courts and Judge(s) and this Defendant/Appellant.

6. Defendant wishes to state that in the last three weeks or so Plaintiff and attorneys for
Plaintiff filed for another “Motion for Injunctive Relief” in the Appellant Court

against this Appellant. The Honorable Appeals Court denied their motion.

Respectfully submitted on this 31st day of January, 2021.

"M.B. Hfffson
P.O. Box 2755
Orangeburg, South Carolina 29116-2755
Telephone: (803) 308-2714
Hutson4444(@gmail.com

1388



1389




STATEOF SOUTH CAROLINA
COUNTY OF RICHLAND
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Penn America Insurance Company and
Global Indemnity Group, LLC,

Plaintiffs
Vs DEFENDANT REVISITS HIS
_ _ MOTION FOR AN AMENDED
Morris Beach Hutson a/k/a M. B. Hutson EMERGENCY HEARING
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Third Party Defendants:

Penn America Insurance Company,
Global Indemnity Group, LLG,
Timothy J. Newton, Esq.,

Murphy & Grantland, P.A., and
Christian Stegmaier, Esq.,
Collins & Lacy P.C.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS

Civil Action No. 2020-CP- 4003810

Comes now the Defendant Hutson who again asks for the.following:

1. A hearing regarding the custody of the original transcript tapes.

2. Have law enforcement examine the tapes.
3. Bring to a final end to the long and rapid growth of fraud against Defendant and intentional

Extrinsic Fraud Upon the Courts (including The Honorable Judge Hood and his Court) of
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which is so clearly apparent and blatanily obvious. The Courts and Judges have
intentionally turned their heads from reality allowing attorneys Timothy Newton of Murphy
Grantland P.C., Christian Stegmaier, of Collins and Lacy, P.A. (who represent Penn
Americalnsurance/Global Indemmnity Insurance ) to proceed with over 25 SCRPC. rule-
misuses and violations including fabrication of intentional lies in front of many Honorable

Courts and Judges. These two law firms are responsibly for illegal actions by their lawyers.

NOTICE: This Defendant/ Third Party Plaintiff now reaches out for the support of the entire
public sources to force and end the illegal and lying actions of attorneys and stop their extrinsic
fraud upon the Courts and fraud against this Defendant /Third Party Plaintiff. These lawyers are
required to comply with the South Carolina Rules of Professional Conduct, and report each other
as well as report any other lawyers for similar non-compliant actions as required by the South

Carolina Rules of Lawyer Conduct.

These crimes by attorneys acting criminally - must be exposed and stopped!

This Defendant has been forced to live with the wrongful acts by these dishonest
attorneys for years while fighting for them to stop! It has destroyed the health of this
Defendant/Appellant and crippled his ability to live a normal life since long before the Corona
Virus. How can any South Carolina Court allow such illegal actions cloaked with fraud and
extrinsic fraud continue to operate within its hall of “Justice.” THIS MUST STOP NOW!

A PARALLEL OF EXTRINSIC FRAUD UPON THE COURT:

1. A police officer is standing at an intersection watching traffic.
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2. A Citizen approaches an officer asking for directions. ‘

3. Suddenly, a deranged man steps off a bus and starts shooting at the officer
and the Citizen. The officer crouches, but does not draw his weapon.

4. Fearful, the citizen, who happens to be legally armed, jerks out his pistol shooting
the deranged shooter, killing him.

5. Since the officer is required to write up a police.re‘port, he takes out his pad and ~
writes that "Citizen shot a deranged man, as he exited the bus..." but intentionall;
leaves out the crucial fact that the Citizen was defending himself in self-defense,
because the officer on the scene failed to draw and stop the initial shooter,

therefore, the officer was protecting, hiding, and not disclosing his own

indiscretion and failure to act/failure to perform his duties.
How could that Appellant get a fair trial??7?
" This is just a case scenario, but in many regards, mirrors the indiscretion of attorneys
failing to properly act as “Officers of the Court” and failing to report the true underlying

crimes they witness(ed) before them.”

Respectfully Submitted on this 8thst day of February, 2021.

P.O. Box 2755

Orangeburg, South Carolina 29116-2755
Telephone: (803) 308-2714
Hutson4444@gmail.com

Verification of Service on Following Page:
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Penn America Insurance Company and Global
Indemnity Group, LLC,

Plaintiffs,
V.

Morris Beach Hutson a/k/a M.B. Hutson,

Defendant.

Morris Beach Hutson a/k/a M.B. Hutson,
Defendant / Third-party Plaintiff

V.

Timothy J. Newton, Esq., Murphy &
Grantland, P.A., and Christian Stegmaier, Esq.,
Collins & Lacy P.C.,

Third-party Defendants.

IN THE COURT OF COMMON PLEAS

CIVIL ACTION NO: 2020-CP-40-03810

THIRD-PARTY DEFENDANTS
TIMOTHY J. NEWTON AND
MURPHY & GRANTLAND, P.A.’S
MOTION FOR SANCTIONS

TO: MORRIS BEACH HUTSON a/k/a M.B. HUTSON, DEFENDANT / THIRD-
PARTY PLAINTIFF PRO SE AND TO THE ABOVE-NAMED DEFENDANT /

THIRD-PARTY PLAINTIFF:

YOU WILL PLEASE TAKE NOTICE that the Third-party Defendants, Timothy N.

Newton and Murphy & Grantland, P.A. (hereinafter collectively “Newton’) will move before the

Presiding Judge of the Richland County Court of Common Pleas at the Richland County

Courthouse at 10:00 a.m. on the tenth (10th) day after service hereof, or as soon thereafter as

counsel may be heard for sanctions against Defendant / Third-Party Plaintiff Hutson. This motion

is based upon several grounds, including Rule 11, SCRCP; the South Carolina Frivolous

Proceedings Act, S.C. Code Ann. §§ 15-36-10 to 15-36-50; and this Court’s inherent authority to

punish and deter contempt of court.
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GROUNDS FOR MOTION

In response to Hutson’s allegation that Newton participated in a conspiracy to fraudulently
alter the transcript of the hearing held on October 15, 2021, Newton would show that he has not
communicated at all with the court reporter, DeeAnne Varnadoe, with regard to this matter, or
anything related to it. Newton is prepared to testify to that should he be required to do so.

Before Newton could finalize its response to Hutson’s “Revisited” Motion filed February
9, 2021, Hutson attempted to unilaterally cancel the hearing scheduled by this Court via e-mail
sent just before the close of business yesterday (February 11, 2021). Newton would show that due
to the nature of Hutson’s allegations and the fact that they were filed in the public record, a
response is nevertheless necessary. Hutson’s slanderous allegations impugn the integrity of not
only Respondents, but also Varnadoe and Your Honor.

Moreover, the transcript issue should be settled before the appeal proceeds. From Hutson’s
course of conduct, it is not unlikely that he will continue argue the transcript was fraudulently
altered and that Respondents somehow conspired to procure its alteration in the Court of Appeals.

Newton herewith submits evidence considered to be relevant to Hutson’s allegations. This
evidence is submitted for the purposes of rebutting Hutson’s slanderous allegations, defending the
integrity of the judicial process, and in support of Newton’s Motion for Sanctions.

This Motion is supported by a Memorandum and exhibits to be attached and incorporated

herein by reference.

[Signature page follows]
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February 12, 2021
Columbia, SC

Respectfully submitted,

MURPHY & GRANTLAND, P.A.
s/John M. Grantland

John M. Grantland, Esq., SC Bar # 64158
Timothy J. Newton, Esq. SC Bar # 71640
P. O. Box 6648

Columbia, SC 29260

Phone: 803-782-4100

Fax: 803-782-4140
jgrantland@murphyerantland.com

tnewton@murphygrantland.com
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Case Number 2020cp4003810

Comes now the Defendant who simply states the following:

1. it is impossible to get justice in this Court. Defendant has already
submitted plethora evidence that proves his case. Yet another Common Pleas Judge
( John Hood ) rewarded the lying attorneys who were committing extrinsic fraud and
lying fo the Court by way of an injunction against Defendant instead of sanctions against
the dishonest lawyers,

2. The first hearing transcript has and was altered -~ Defendant keep notes.

After strong. thought and reaching a painful decision this Defendant has no chance to
win anything due to various circumstances controlled within the court system.

- This-coming-scheduled hearing.on the-17th is just-a-waste of Defendant's time, causing - - - -- - --

him more pain for what's not right.

Therefore, Defendant asks that his request for this legitimate emergency hearing be
cancelled since justice does not exist in Common Pleas Courts based on a multitude of
lost cases including Judge Hoods Court because no Common Pleas Judge will
recognize the fraud, extrinsic fraud and blatant lies told in Common Pleas Courts by the
Penn America/Gilobal Indemnity lawyers, Tim Newton, Murphy Grantland, Christian
Stegmaier/Lacy & Collins.

T o
. moS g
This sad letter filed on this 11 day of February 2021. 2= E
F e o =%
B w0
e e da
= e
e R Do
$o " S
£ = 2

g~
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND CIVIL ACTION NO: 2020-CP-40-03810
Penn America Insurance Company and Global
Indemnity Group, LLC,
Plaintiffs, THIRD-PARTY DEFENDANTS
v. TIMOTHY J. NEWTON AND
MURPHY & GRANTLAND, P.A.’S
Morris Beach Hutson a/k/a M.B. Hutson, MEMORANDUM
IN OPPOSITION TO
Defendant. DEFENDANT / THIRD-PARTY
CLAIMANT
Morris Beach Hutson a/k/a M.B. Hutson, MORRIS BEACH HUTSON a/k/a
M.B. HUTSON’S
Defendant / Third-party Plaintiff “REVISITED”
AMENDED MOTION FOR AN
\& EMERGENCY HEARING
AND IN SUPPORT OF
Timothy J. Newton, Esq., Murphy & MOTION FOR SANCTIONS
Grantland, P.A., and Christian Stegmaier, Esq.,
Collins & Lacy P.C.,
Third-party Defendants.

Third-party Defendants, Timothy N. Newton and Murphy & Grantland, P.A. (hereinafter
collectively “Newton”) submit the following response to Defendant / Third-Party Claimant Morris
Beach Hutson’s “Revisited” Amended Motion for an Emergency Hearing, filed October 13, 2020.
This Memorandum also supports Newton’s Motion for Sanctions against Hutson.

I. Hutson requested this Emergency Hearing because he was caught in a lie.

Hutson’s Motion for Emergency Hearing alleges that the transcript of the hearing before
this Court on October 15, 2020 was fraudulently altered. (Hutson “Ammended” Motion filed Jan.
28, 2021.) The issues Hutson raised originated in the related appeal from Judge Nettles’ Orders.
(See Order Granting Newton’s Mot. to Dism. filed Dec. 9, 2020, pp. 7-8 (finding Hutson raised
the same issues in the prior Bad Faith Action).) In a December 29, 2020 filing in the Court of

Appeals, Hutson alleged he was “financially slaughtered” and “doomed to lose all cases” because
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Newton, Penn-America Insurance Company, its parent company, Global Indemnity Group, LLC,
their current counsel, Christian Stegmaier, and Newton and Stegmaier’s firms (hereinafter
collectively “Respondents™), conspired with a third party’s attorneys in perpetrating a fraud upon
the court in prior actions against Hutson. (“Appellate’s” Response, attached as Exh. 23.) In
paragraph 5, Hutson alleged the following:
Respondent Tim Newton . . . stood up before the same judge and stated the
following: “Your Honor, anything pertaining to Extrinsic Fraud, let it fall on me”.
This is the same Respondent who swore he new [sic] nothing about Extrinsic Fraud!

Why would any officer of the Court offer to take responsibility for such a criminal
action if not already guilty and making an attempt to protect others?

(Id., pp. 3-4.)

Respondents filed a response in which they objected to many of Hutson’s false and
defamatory statements. (Respondents’ Mot. for Injunctive Relief filed Jan. 13, 2021 attached as
Exh. 24.) In that filing, Respondents predicted that the trial transcript would reflect instead that
“Newton argued that Hutson has no claim against the other two attorneys who appeared at the
hearing because they were not involved in Hutson’s prior litigation with TLC Holdings, LLC
[hereinafter “TLC”], in which Hutson claims he was defrauded.” (Id. at 6.)

The transcript of the hearing confirmed Respondents’ account and contradicted Hutson’s
misrepresentation to the Court of Appeals. (Tr. p. 64.) After Hutson received his copy of the
transcript, he promptly notified Respondents that the transcript was altered by “at least 35%” and
that he planned to notify the FBI and the press. (E-mail dated Jan. 26, 2021 attached as Exh. 25.)
Hutson filed his Motion for Emergency Hearing in this Court on January 28, 2021.

IL. The transcript accurately recounts that Newton properly (and presciently) attempted
to limit the individuals Hutson targeted.

Christian Stegmaier appeared on behalf of Penn-America, himself, and his firm at the

hearing. (Order Granting PI’s. Mot. for Temp. Inj. Filed Dec. 9, 2020, p. 1.) Tim Newton
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represented himself, and John Grantland appeared for John and Tim’s firm, Murphy & Grantland,
P.A. (Id.) Hutson claimed at the hearing that all three are liars. (Tr. p. 28.) Newton began his
remarks by pointing out that Stegmaier and Grantland had nothing to do with the fraud Hutson
alleged. (Tr. p. 64.) This context supports the accuracy of the transcript.

Hutson has now accused the court reporter, DeeAnne Varnadoe, of fraudulently altering
the transcript. His filings insinuate that Your Honor is also colluding in the fraud. These reckless
claims illustrate Newton’s reasons for attempting to limit the scope of Hutson’s dragnet of putative
defendants at the hearing. After nearly five (5) years of dealing with Hutson, Newton is aware of
Hutson’s proclivity for accusing nearly everyone who has anything to do with his cases of fraud.

III.  Hutson opened the door to evidence regarding his credibility and a comparison of
Newton’s purported admission with prior related evidence.

Respondents rely upon the transcript and find it to be consistent with their recollections of
what transpired at the hearing. In contrast, Hutson’s allegation that the transcript was altered is
made with no supporting evidence. Hutson relies solely upon his own recollection. Hutson
thereby placed at issue: (a) his character and reputation for truth and veracity; and (b) the
consistency of the admission Hutson attributed to Newton with other evidence concerning the facts
at issue. A review of this evidence demonstrates not only that Hutson’s claim is unsubstantiated,
but that imposition of sanctions is appropriate for Hutson’s misconduct.

IV.  If there is any fraud, let it fall on Hutson.

The admission Hutson puts in Newton’s mouth seeks to rearrange the order of events at
the hearing. It is entirely inconsistent with Newton’s arguments and their context.

A. The context of Newton’s purported admission.

At the hearing, Hutson accused Respondents of participating in extrinsic fraud. He claimed

he lost all his prior cases in his litigation with TLC due to Respondents’ misconduct. (Tr. p. 26.)
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He alleged that TLC’s lawyers were the authors of this fraud. (Id. at p. 28.) The fraud caused
Hutson to lose millions of dollars. (Id.) As alleged, Respondents knew of the fraud yet failed to
report it. (Id. at 34ff.)

Hutson claimed that TLC’s misconduct is set forth in a counterclaim filed in the
Defamation Action. ! (Tr. p. 28.) Relevant portions of this counterclaim, allegedly including 77
counts of fraud prepared by defense attorney Laura Paton, are quoted in Exhibit 1 of Hutson’s
“Ammended Cross Complaint,” which was on filed August 26, 2020. A review of these allegations
indicates that Hutson claimed fraud in his original 2010 Land Deal with TLC. They concern TLC’s
alleged misrepresentations concerning the profitability of the campground and Hutson’s ability to
develop the property. Many of these allegations had previously been asserted in the Ejectment

Action. > Reed v. Big Water Resort, LLC, No. CV 2:14-1583-DCN-MGB, 2016 WL 7435620, at

*14 (D.S.C. Apr. 5, 2016), report and recommendation adopted, No. 2:14-CV-01583-DCN, 2016

WL 2935891 (D.S.C. May 20, 2016). In particular, Hutson alleged that TLC wrongfully failed
the disclose that the campground memberships granted lifetime use rights to the members. (Hutson
“Ammended Cross Complaint” filed Aug. 26, 2020, Exh. 1, p. 14 of 25, 9 66.)

Hutson cited an e-mail from Newton dated August 13, 2018 as evidence that Respondents
knew of TLC’s fraud. (Tr. pp. 31-32; Hutson “Ammended Cross Complaint,” Exh. 3.) Newton’s
e-mail concerns the impact of the campground memberships on Hutson’s ability to develop the
property and the implications of TLC’s alleged knowledge of same when the 2012 Settlement

Agreement and Consent Order were entered into. (See Exhs. E and F to Penn-America’s Motion

' TLC Holdings, LLC v. Hutson, Civ. Action No. 2015-CP-14-00615 (Clarendon County Comm.
Pl filed Dec. 7, 2015).

2 TLC Holdings, LLC v. M.B. Hudson a/k/a M.B. Hutson, Civ. Action No. 2011-CP-14-00602
(Clarendon County Comm. Pl. filed Dec. 14, 2011).
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to Strike Hutson’s Answer, filed Sept. 28, 2020.) Hutson referred to an expert, Mark Hardee, to
substantiate his position. (Tr. p. 59.)

In rebuttal, Newton first stated that he alone had any dealings with Hutson prior to the
resolution of TLC’s claims against Hutson. (Tr. p. 64.) Newton then proceeded to the substance
of Hutson’s allegations. (Id.) It is this statement that Hutson claims was altered.

Newton’s subsequent arguments are inconsistent with intent to admit fault. Newton called
attention to the fact that Penn-America was not notified of the ongoing Big Water Resort litigation
until after Judge James issued his Order in the Ejectment Action. (Id. at 64.) Hutson’s
counterclaims against TLC were dismissed in the Class Action and the Defamation Action upon a
finding that Hutson’s fraud allegations against TLC all related to the original Land Deal and were
therefore barred by res judicata. (Id. at 65-66.) Newton contended that after the trial in the
Defamation Action, Hutson threatened to sue Penn-America and presented Newton with what he
claimed was new evidence. This included the Affidavit of Mark Hardee that Hutson used in his
Malpractice Action against his former attorney, Paul Weissenstein, and certain memos. > (Id. at
66-67.) These materials appeared to raise, for the first time, the issue that Hutson could never
develop any of the property in the Land Deal without violating the campground members’ lifetime
use rights. (Id. at 66-67; Newton Resp. in support of Mot. to Dism., filed Oct. 9, 2020, p. 4.)

The expert affidavit Hutson gave Newton opines that TLC misled Hutson regarding the
implications of the campground memberships on Hutson’s ability to get clear title for his

development. (Newton Resp. to Addendum filed Oct. 14,2020, Exh. 17, pp. 2-3.) Hardee’s expert

3 Hutson attached the Affidavit of Mark Hardee as Exhibit 4 to his “Ammended Cross Complaint”
filed on August 26, 2020. Newton filed a complete copy of the Affidavit with other materials that
Hutson gave him as Exhibit 17 to his Response to Hutson’s Addendum of Law, filed October 14,
2020. The memos Hutson sent to Newton were filed as Exhibit V, also attached to Newton’s
October 14, 2020 filing.
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affidavit also opined that Hutson was unaware of the effect of his inability to develop the property
when he entered into the 2012 Settlement Agreement with its conditional release. (Id. at p. 3.)
Attached to the affidavit was a copy of a plat depicting Hutson’s proposed development on the
campground property. (Id. at p. Bates labeled Hardee 059.) This expert affidavit was signed on
August 8, 2018. (Id. atp.4.) A few days later, Hutson presented these materials to Newton. (See
Exh. V to Newton Resp. to Addendum filed Oct. 14, 2020.) Newton’s e-mail provided evidence
from the trial in the Defamation Action that appeared to corroborate Hutson’s account.

B. Hutson’s prior testimony reflects upon his credibility and allegations of fraud.

Despite Hutson’s claims that Respondents prevented his cases from being heard,
substantial discovery has been conducted and several hearings have been held in prior cases
regarding Hutson’s fraud claims. A deposition Hutson gave in the Class Action a few months
before Penn-America was notified of the Big Water Resort litigation examined Hutson’s
credibility and his fraud claims. It provides a baseline for what was known to Hutson prior to the
tender to Penn-America. Hutson’s testimony in the trial of the Defamation Action also examines
Hutson’s credibility and fraud claims, and it demonstrates the extent to which Hutson’s goose was
cooked prior to any involvement of Respondents. This evidence tends to support the accuracy of
the transcript of the hearing in this case and to undermine Hutson’s claim it was altered.

C. The date of first notice to Respondents.

Approximately a year and a half after Hutson entered into the 2012 Settlement Agreement
and Consent Order that contained the conditional release in favor of TLC, Penn-America issued
its relevant policy to BWR, Inc. (Policy declarations and cancellation, attached as Exh. 26.) This
commercial general liability (CGL) policy does not apply to business disputes involving economic

loss. Auto-Owners Ins. Co. v. Carl Brazell Builders, Inc., 356 S.C. 156, 159, 588 S.E.2d 112, 113
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(2003). TLC (not Hutson) tendered Hutson’s defense to Penn-America when it filed the
Defamation Action, TLC’s first potentially covered claim. (Tender letter dated December 17,
2015, attached as Exh. 27.) Penn-America retained Newton’s firm as coverage counsel thereafter
in 2016. Hutson has never presented any evidence of notice to any Respondent prior to that time.

D. Evidence presented in the Ejectment Action

Respondents obtained the court file from the 2011 Ejectment Action during the litigation
of the 2018 Bad Faith Action. (Newton Mot. to Dism. filed Sept. 15, 2020, Exh. 2, p. 23.)
Documents in that court file reflect upon Hutson’s truthfulness and his fraud allegations.

1. Evidence concerning Hutson’s truthfulness

In an affidavit, one of TLC’s principals expressed concern regarding Hutson’s background.

(Id.) Specifically:

e Hutson told TLC his surname was “Hudson” to prevent TLC from obtaining Hutson’s
background information. (Id., Exh. LL, p. Bates labeled EJECT 000237.);

e After TLC learned Hutson’s true name, TLC learned from public records that Hutson
has “a history of arrests, criminal warrants, and public complaints related to his
business practices.” (Id.);

e Public records indicate that “Hutson had been an interstate fugitive from Georgia,
extradited from the State of Florida, and had been involved in real estate or business
transactions in Tennessee and Georgia for which other parties had filed or posted
complaints about his conduct.” (Id. at pp. EJECT 000276, 9 12-13.)

This affidavit was filed in the Ejectment Action in February 2012. It pre-dated the 2012 Settlement
Agreement and the inception of Penn-America’s policy.
2. Evidence concerning alleged fraud

Hutson also submitted an affidavit in the Ejectment Action. (Aff. of Hutson, attached as

Exh. 28.) This affidavit contains Hutson’s own account of his dispute with TLC as of March 4,

2014, shortly before the hearing before Judge James.

1407

0T8E007dD020¢#3aASVI - SYA1d NONINOD - ANVTHOIIY - INd 87:¢ ¢T 934 T20Z - d311d ATIVOINOYLO3 13



e Hutson admitted he purchased all membership interest in Big Water Resort, LLC,
which operated the campground business, when he entered into the 2010 Land Deal.
(Exh. 28: Hutson Aff., § 3.);

e Hutson claimed he learned after entering into the Land Deal of certain “obstacles,” one
of which was the lifetime memberships. (Id. at 49 6-7.) Hutson testified under oath
that he was able to work his way through these “problems” only by “(a) substantially

reducing the number of employees at the Resort and (b) reducing the number of
memberships by increasing costs at the Resort, which outraged the members.” (Id. at

17

e Hutson averred that TLC knew about the “membership obstacle” prior to December
2010 but failed to disclose it to Hutson. (Id. at99.)

e Hutson blamed TLC for failing to provide a letter of approval for Hutson’s proposed

development on the campground pursuant to the 2012 Settlement Agreement, thus
leading to Hutson’s breach of it. (Id. atq 13.)

Judge James’ Order finding Hutson breached the Settlement Agreement and thereby
released TLC was filed on March 21, 2014. (PL. Mot. for In;j. filed Aug. 10, 2020, Exh. A.) Judge
James specifically found that Hutson’s Affidavit had no reasonable factual basis. (Id. atp. 8,9 7.)
This occurred nearly two years prior to notice to Respondents of the ongoing litigation.

E. Hutson’s deposition testimony in the Class Action.

By the time Penn-America was notified of the litigation, TLC’s claims against Hutson in
the Class Action had been pending for approximately a year and a half. (Answer and Third-Party
Compl., filed June 5, 2014, attached as Exh. 29.) TLC’s claim was for equitable indemnity based
upon allegations Hutson mismanaged the campground. (Id. at pp. 9-12.) Hutson’s former defense
attorney, Matthew D. Hamrick, was relieved as counsel effective March 26, 2015. (Order, attached
as Exh. 30.)

During the intervening period while Hutson was pro se as to all claims, he gave a deposition
in the Class Action. (Dep. of Hutson dated May 18, 2015, attached as Exh. 31.) The transcript

reflects that none of the Respondents were present at this deposition. (Id. at pp. 1-2.) Although
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all of the testimony is not relevant here, the entire transcript is attached due to Hutson’s claims that
Respondents have concealed evidence.
1. Evidence regarding Hutson’s credibility
The following evidence from the May 18, 2015 deposition reflects upon Hutson’s
credibility and truthfulness:

e Hutson misrepresented his surname to TLC as “Hudson” when he entered into the Land
Deal. (Exh. 31: Hutson Dep., pp. 11-13, 93-94, 96-97 and Exh. 104.)

e He misrepresented his identity because of “the Web site.” * (Id. at pp. 13, 93-94.);

e Hutson has two convictions in California for writing fraudulent checks. (Id. at pp. 98-
99, 114.);

e Hutson has five (5) judgments against him in Georgia. (Id. at 99.);

e Hutson’s mug shot is or was available online from an arrest in Florida. (Id. at 103-04
and Exh. 112.)

e Due to the judgments and his bad credit, Hutson entered into a dubious straw
transaction to obtain access to a credit card swiping machine. (Id. at 134-39.);

e Hutson failed to pay the lawyer who represented him in the Land Deal transaction. (Id.
at pp. 99-103 and Exh. 111.);

e Hutson was questioned extensively about his financial mismanagement of the
campground. He admitted he was living out of the campground bank accounts. (Id. at
218.).

2. Evidence regarding Hutson’s fraud allegations
Hutson testified to the following regarding the alleged fraud against him:

e By November 2010, Hutson knew the Land Deal property was a campground. (Exh.
31: Hutson Dep., p. 38.);

4 Several complaints about Hutson are or were accessible online through a website called “The
Ripoff Report.” (Website printouts, p. 8, attached as Exh. 32.) Hutson was questioned during the
deposition about one of these complaints—a 2008 complaint about Hutson and his associate,
Delilah. (Compare Exh. 31: Hutson Dep., p. 115.) Curiously, this complaint, like the instant case,
alleges a proposal by Hutson involving (a) a shady land deal; (b) a lease, and (c) a “lifetime” use
contract. (Exh. 32: Website printouts, p. 8.)
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In December 2010, Hutson knew the campground memberships existed, although he
denied having seen one of them. (Id. at 29.);

Hutson told TLC in December 2010 that he planned to shut down the campground and
develop the property instead. (Id. at 311-12.);

Hutson had a lot of conversations with an attorney, Bill Coffey, and his realtor, Renee
Roark, about whether his proposed development was possible or legal. (Id. at 26.);

Hutson claimed he never assumed responsibility for the campground memberships.
(Id. at 30 and Exh. 109.) However, he was impeached with an addendum to the
Membership Interest Purchase Agreement. (Id. at pp. 30-33 and Exhs. 105 and 106.)
Hutson then changed his story and claimed he never saw a membership agreement until
he moved onto the property. (Id. at 33-34.) After multiple attempts to weasel out,
Hutson finally admitted he assumed responsibility for the campground memberships
when he purchased Big Water Resort, LLC by entering into the Membership Interest
Purchase Agreement. (Id. at pp. 40-43, 76-77.);

Hutson was represented by counsel in the Land Deal, Andrew Tucker. (Id. at pp. 45-
48.);

Hutson admitted that he and Tucker reviewed the campground membership agreements
before closing, and they missed the fact that they were lifetime memberships. (Id. at
56, 78-79.);

Hutson admitted he was obligated to honor the lifetime campground memberships after
he entered into the Land Deal with TLC. (Id. at 120.)

From this testimony, as compared with Hutson’s Affidavit in the Ejectment Action, the following

inferences arise:

Hutson may have perjured himself in his Affidavit by false representing to Judge (now
Justice) James that he was not told about the campground memberships prior to his
entering into the Land Deal; and

Hutson breached his duties to the campground members by siphoning funds, firing
staff, and attempting to force the members out so he could develop the property.

3. Evidence regarding Hutson’s claimed injury

Hutson has repeatedly claimed in court filings in this action that he lost millions of dollars

due to Respondents’ actions. These representations appear to be false:
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F.

Hutson admitted he was “dead broke” when he entered into the Land Deal. (Exh. 31:
Dep. of Hutson, p. 24.; °

Hutson failed to file tax returns for around 15 years prior to the deposition. (Id. at 21.)
Hutson was living out of the campground bank account, which means he lost that
revenue stream when he was evicted in early 2014, well before Penn-America was

notified of the Big Water Resort litigation.

Hutson’s testimony at trial in the Defamation Action

The trial of the Defamation Action was held the week of January 22 to 26, 2018. (Excerpts

from the trial transcript are attached as Exhibit 33.) The trial testimony of the two realtors was

filed as Exhibit HH in the Bad Faith Action. They testified in relevant part to the following:

Renee Roark

Hutson was her client for the Land Deal. (Exh. HH, p. 396.);

Hutson used a false name (“Hudson”) when he entered into the Land Deal. (Id. at 408-
09.);

Hutson knew about the lifetime memberships on November 10, 2010. (Exh. HH, p.
393.);

On November 11, 2010, Hutson asked an attorney, Bill Coffey, about the lifetime
memberships and their effect on Hutson’s ability to get clear title. (Id. at pp. 396-98
and Exh. 14.). Hutson expressed concern that the lifetime memberships might create
red flags on the title and asked how to get around them. (Id. at 422-23.) Hutson was
opposed to a deal that included the lifetime memberships. (Id. at 434-35.);

Roark discussed the lifetime memberships with Hutson and provided him with
information she received on the subject. (Id. at 399, 401.);

Susan Stroman represented TLC in the Land Deal. (Id. at 421.);

Stroman suggested the possibilities of moving or shrinking the campground. (Id. at
398-400 and Exh. 41.);

Stroman provided a copy of her campground membership to Coffey so Hutson could
review it. (Id. at 409-11.);

5 (Hutson had previously made this admission in his Rule 2004 Examination during his
bankruptcy proceeding. Exh. 35: Hutson Bankruptcy Dep., p. 136, 634-35.)

1411

0T8E007dD020¢#3aASVI - SYA1d NONINOD - ANVTHOIIY - INd 87:¢ ¢T 934 T20Z - d311d ATIVOINOYLO3 13



Hutson planned to move the campground across the street so he could develop
condominiums on the waterfront. (Id. at 413-14, 419-20 and Exh. 42.).

Susan Stroman

Stroman understood that Coffey was Hutson’s lawyer in the Land Deal. (Exh. HH: p.
441)

Stroman acknowledged suggesting the possibilities of moving or shrinking the
campground to Hutson. (Id. at pp. 451-59 and Exh. 41.)

On redirect, Stroman admitted that her suggestions regarding moving or shrinking the
campground did not come from TLC. (Id. at 459-60.)

M.B. Hutson

Hutson testified to the following at trial:

Hutson admitted he used a false name when he entered into the Land Deal. (Exh. 33:
Hutson trial testimony, p. 678.) He admitted he did this because of online complaints
about him only when he was impeached with his deposition testimony. (Id. at 678-
82.);

Hutson admitted he was “flat broke” when he entered into the Land Deal. (Id. at 683,
687.);

The Land Deal property consists of approximately 108 acres total. The campground is
on approximately 38 acres on the waterfront. Around 76 acres of undeveloped property
is across the street. (Id. at 613, 620.);

Hutson’s plan was to shrink or move the campground. (Id. at pp. 614-18, 623, 627.);
Hutson walked the property with Roark on Thanksgiving Day in 2010. (Id. at p. 621.);

He understood that he was taking responsibility for the lifetime campground
memberships when he entered into the Land Deal. (Id. at 635-36.). He admitted he
undertook both a legal and a moral obligation to the campground members through the
Land Deal. (Id. at 653, 663-64.);

Hutson became the owner of Big Water Resort, LLC, thus assuming duties to the
campground members. (Id. at 628-29.);

Hutson admitted he knew about the campground memberships after reviewing them

with Tucker, but he claimed this occurred after closing in 2011. (Id. at 670.) He was
then impeached with his deposition testimony on this point. (Id. at 670-73.);
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e Hutson testified that shortly after he moved onto the campground (i.e., January 2011),
many campground members requested a meeting in which they expressed complaints
about the way the campground was being run. (Id. at 641-42, 673.);

e Nevertheless, Hutson proceeded to retire campground staff. (Id. at 633-34.);
e Hutson admitted he lived out of the campground bank account. (Id. at 688-89.);
e Hutson admitted he breached the 2012 Settlement Agreement. (Id. at 691.);

e Hutson admitted he released TLC through the 2012 Consent Order. (Id. at 652.) He
claimed it was fraudulent but offered no evidence to support that claim. (Id.);

e Hutson reluctantly admitted his counterclaims against TLC were dismissed and that
Judge Norton imposed sanctions against him. (Id. at pp. 695-98.).

Bonnie Youmans

The testimony of Bonnie Youmans was referenced in Newton’s August 13, 2018 e-mail.
(See Hutson’s “Ammended Cross Complaint” filed Exh. Aug. 26, 2020, Exh. 3, 4 14.) Her
deposition testimony was read into the record at trial. She was a campground member. (Exh. 34:
Youmans trial and dep. excerpts, p. 6.) Youmans’ deposition testimony was that she thought the
entire property was part of the campground. (Id. at 64.)

G. Recently discovered documents from the Weissenstein Action

The following relevant documents were recently made available online through the Record
on Appeal in the Weissenstein action:

On November 9, 2015, Hutson wrote Weissenstein, the attorney who represented Hutson
in the 2012 Settlement Agreement, threatening to sue Weissenstein for failing to recognize the
effect of the campground memberships. (Exh. 36: Hutson letter.) Hutson claimed Weissenstein’s
negligence prevented Hutson from obtaining clear title to support his proposed development on
the property. (Id.) This letter demonstrates that Hutson knew why his Land Deal project failed

before Penn-America was notified of the litigation.
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On October 18, 2018, Hutson filed his response to Weissenstein’s motion for summary
judgment. (Exh. 37: PI’s Resp.) This filing, which was made before Hutson filed the Bad Faith
Action, demonstrates Hutson’s full awareness that his counterclaims against TLC were lost due to
the res judicata effect of Judge James’ ruling upon the 2012 Settlement Agreement. This is
inconsistent with Hutson’s repeated assertions in court filings and at the hearing that Respondents
caused him to lose all his cases.

H. Evidence of malice

In his 2015 deposition in the Class Action, Hutson was asked about a document entitled
“Class Action” that surfaced in Hutson’s bankruptcy proceeding. (Exh. 31: Dep. of Hutson, p. 229
and Exh. 122.) This document falsely represents that Hutson never assumed responsibility for the
campground memberships. (Id., Exh. 122, 4 E.) A review of the document indicates it was
designed to incite litigation by the campground members against TLC. Hutson refused to confirm
or deny that he gave this document to the attorney who brought the Class Action against TLC, Bill
Padgett. (Id. at 232.) Hutson also refused to confirm that he told TLC that he would not give this
document to Padgett if TLC settled with Hutson. (Id. at pp. 233, 236.). °

TLC’s Defamation Action against Hutson was based in part upon the “Class Action”
outline. (Exh. 38: Amended Complaint, § 20.) Hutson admitted at trial in the Defamation Action
that he gave the document to Padgett. (Exh. 33: Hutson trial testimony, p. 665.) Hutson met with
Padgett after he sent the postcard to the campground members that led to the Defamation Action.
(Exh. 31: Dep. of Hutson, p. 237.)

In like manner, Hutson supplied evidence to Newton that Hutson knew or should have

known was false. Hutson somehow obtained an expert affidavit opining that Hutson was not

® Hutson’s proposal to TLC was made on the record. (Exh. 35: Bankruptcy dep. pp. 47-58.)
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informed about the campground memberships and their effect on title prior to his entering into the
Land Deal. (Newton Resp. to Addendum filed Oct. 14, 2020, Exh. 17.) Hutson also
misrepresented to Newton he had recently discovered evidence that all of the Land Deal property
was subject to the campground memberships. (Id., Newton Exh. V: pp. EXH V 00005, § 8, -17,
-22 9 A.) Hutson’s misrepresentations induced Newton to provide the August 13, 2018 e-mail in
order to avoid litigation. Instead, Hutson used it to initiate more litigation.

The only evidence known to Respondents that supports Hutson’s claim that all of the Land
Deal property was part of the campground is Youmans’ testimony at trial. (Exh. 34.) That
testimony does not conclusively prove fraud because it does not establish what TLC or Hutson
knew when they entered into the 2012 Settlement Agreement.

The only other lead to potentially relevant evidence is Hutson’s testimony that one of the
campground members told him the 75 acres across the street was supposed to be developed into a
water park. (See Exh. 31: Hutson dep., p. 64.) Hutson listed this as an example of fraud in his
Class Action memorandum that he gave to Padgett. (Id., Exh. 122, 4 J.) This testimony is not
competent evidence because against TLC it is hearsay. Perhaps Hutson could find the campground
member who told him that a decade ago and obtain sworn testimony to that effect. But it may only
create a bigger problem for Hutson.

Hutson testified that his meeting with the angry campground members occurred shortly
after closing in January 2011. (Id. at 58.) Hutson listed several camper concerns, and he was
given additional time to think of more. (Id. at 63.) Hutson brought up the water park issue when
he continued his list. (Id. at 64.) Hutson subsequently testified that the meeting lasted three hours.
(Id. at 65.) This appears to indicate that all of the above occurred at the same meeting. (See also

Exh. 33: Hutson trial testimony, pp. 641-42, 673 (referencing this meeting).) Thus, Hutson’s own
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testimony appears to admit that he knew all campground property was undevelopable before he
entered into the 2012 Settlement Agreement. ’

Based upon this evidence, the arguments in Newton’s August 13, 2018 e-mail apply to
Hutson instead of TLC. Hutson admitted he assumed a legal and moral obligation to the
campground members through the Land Deal. (Exh. 33: Hutson trial testimony, pp. 653, 663-64.)
If Hutson had reason to believe the campground members’ rights could be affected by the 2012
Settlement Agreement, it was Hutson’s duty to bring that fact to the court’s attention. Thus,
Hutson’s claims of extrinsic fraud implicate himself. Not only that, Hutson’s lack of candor has
led to five (5) subsequent lawsuits: (1) the Class Action, (2) the Defamation Action, (3) the
Weissenstein Action, (4) the Bad Faith Action, and (6) this instant action.

Request for Sanctions

Newton filed a large number of documents in conjunction with this request. The reason is
simple: Hutson has blamed the court reporter in an attempt to pin an admission on Newton that
has no basis in fact whatsoever. He is simply trying to “rewrite the script” and to scapegoat
Newton for Hutson’s own mistakes and misconduct.

In light of the above, Hutson’s allegation that the hearing transcript was fraudulently
altered is absurd. Hutson relies solely on his credibility in making this accusation, and there is
abundant evidence that Hutson lacks credibility. He has frequently equivocated on key facts, and
perhaps has committed outright perjury. His allegations concerning Respondents are profoundly
inconsistent with the voluminous documentary evidence. The admission Hutson seeks to impose

on Newton is at best self-serving, and at worst an outright lie.

7 Hutson also mentioned the promise of a water park several times in his bankruptcy deposition.
(Exh. 35: Bankr. Dep. pp. 37-41, 56, 471-72.)
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The core question at the heart of Hutson’s decade of litigation over fraud in the Big Water
Resort deal is what Hutson knew, and when he knew it. Rather than come clean on that one key
question, Hutson has accused everyone involved, in any tangential way, of fraud. The fact that
Hutson has now broadened his accusations to include judges and a court reporter demonstrates just
how brazen Hutson is in his subterfuge. Hutson is unlikely to discontinue his course of misconduct
until punitive sanctions are imposed.

Rule 11, SCRCP, prohibits court filings made without good grounds to support them, and
provides for sanctions for violating the Rule. Sanctions are also authorized by the South Carolina
Frivolous Proceedings Act, S.C. Code Ann. §§ 15-36-10 to 15-36-50. This Court has inherent

authority to punish and deter contempt of court. State v. Havelka, 285 S.C. 388, 330 S.E.2d 288

(1985). Contemptuous behavior is conduct that tends to bring the authority and administration of

the law into disrespect. Stone v. Reddix-Smalls, 295 S.C. 514, 516, 369 S.E.2d 840, 840 (1988).

Litigants have been held in contempt for retorts challenging the judge’s authority and making
disparaging comments on the judge’s professionalism. Id. at 516-17, 369 S.E.2d at 840-41.

Precedent exists for sanctioning Hutson’s misconduct. Reed v. Big Water Resort, LLC, 2017 WL

4480195 (D.S.C. filed Oct. 6, 2017). Hutson’s misconduct in this case is more egregious than the
misconduct for which he was sanctioned in the Class Action. Therefore, Newton respectfully
requests that this Court impose appropriate sanctions on Hutson for the costs of defending this

motion and to punish and deter him from continuing in this course of conduct.

CONCLUSION

Hutson has no grounds for recklessly accusing Respondents and Varnadoe of perpetrating
fraud upon this Court by fraudulently altering the transcript. Newton’s statements were made in

open court. Hutson has presented false and defamatory information to this Court and refused to
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retract it when under a duty to do so. Accordingly, Newton requests that this Court deny Hutson’s

motion and impose appropriate sanctions.

February 12, 2021
Columbia, SC

Respectfully submitted,

MURPHY & GRANTLAND, P.A.
s/John M. Grantland

John M. Grantland, Esq., SC Bar # 64158
Timothy J. Newton, Esq. SC Bar # 71640
P. O. Box 6648

Columbia, SC 29260

Phone: 803-782-4100

Fax: 803-782-4140
jgrantland@murphygrantland.com

tnewton@murphygrantland.com

1418

0T8E007dD020¢#3aASVI - SYA1d NONINOD - ANVTHOIIY - INd 87:¢ ¢T 934 T20Z - d311d ATIVOINOYLO3 13



ELECTRONICALLY FILED - 2021 Feb 12 2:48 PM - RICHLAND - COMMON PLEAS - CASE#2020CP4003810

o
N

Exhibit

1419



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Michael G. Nettles, Circuit Court Judge

Dec 29 2020

Case No. 2018-CP-400-6344 SC Court of Appeals
Appellate Case # 2019-001488
MB Hutson/ MB Hudson Appellant.
V.
Penn America Insurance Company, Respondents.

Global Indemnity Group, Inc.,
Timothy J. Newton, Esq. and

J.R. Murphy, Esq., John Doe #1 and
John Doe #2

APPELLATE’S RESPONSE TO RESPONDENTS' RETURN TO APPELLANT'S
MOTION TO AMEND HIS DESIGNATION OF MATTER TO BE INCLUDED
IN THE RECORD ON APPEAL AND APPELLANT'S DECEMBER 22, 2020
LETTER TO THE COURT

Comes now the Appellant that states the following:
1. Respondents' cite the following:
A Pro Se litigant who knowingly elects to represent himself assumes full

responsibility for complying with substantive and procedural requirements of the

law--City of Columbia vs. ASSA'Ad-Faltas, 420 S.C. 28, 49, 800 S.E. 2d 783, 793
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(2017 )--"No one, rich or poor, is entitled to abuse the judicial process".

2.

--Childs v. Miller 713 F. 3D 1262, 1265 ( 10th Cir. 2013 ).
Appellant states that he does not wish to be Pro SE. Contrary to

Respondents’ assertion, being Pro Se was not Appellant’s choice, nor his
election. Appellant had been intentionally defrauded, tricked, scammed,
railroaded and guided by these Respondents down to be slaughtered, and, in
fact, Appellate was financially slaughtered. These Respondents fully
recognized the existing fraud upon the Court perpetrated by TLC Holdings,
LLC and their attorneys who had sued this Appellant. TLC Holdings’
attorneys also fully understood the situation and that this Appellant did not
understand this fraud perpetrated against him. The TLC Holdings’ attorneys
prosecuted a lawsuit against this Appellant the they knew that 1) this Appellant
was unaware of the fraud upon the court and 2) Appellant’s Insurance
Companies were cooperating with TLC Holdings’ attorneys in maintaining the
concealments via these Respondents (attorneys) agreeing not to acknowledge
or report the Extrinsic Fraud -- knowing full well that with the shroud of the
undisclosed Extrinsic Fraud upon the Court, this Appellant could never have
his case heard in court and was thereby doomed to lose all cases. These
Respondents --via not disclosing the Extrinsic Fraud upon the Courts—co-
joined with the existing Extrinsic Fraud Upon the Court and proceeded to
conspire with the TLC Holdings’ attorneys instead of reporting it, as required
by law. This Appellant has clearly laid this out, and is now indigent and has
no way to regain any financial future due to the intentional conspiracy
perpetrated by all these attorneys. THEREFORE, this Appellant has had no
other choice than to becoming a Pro SE, now fighting for his life. The
extrinsic fraud upon the courts and fraud upon the Appellant still continues.
All damages all directly caused by these Respondents' pretense to represent
Appellant while fully knowing that until the Extrinsic Fraud Upon the Court
was reported, fully disclosed and removed (which was a responsibility of the
Respondents since Appellant was their insured) the fraudulently concealed
facts would continue. All the Respondents fully comprehended that Appellant

would be financially destroyed as a result of their collusion with the
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perpetrators and their failing to execute their duty to expose the Fraud upon the

Courts as Officers of the Court. Nevertheless, they choose not to report the

Fraud Upon the Court for their own personal and business reasons, leaving

their insured, this Appellant, unrepresented in the truest sense and vulnerable
to total indigency.

This "Return to Appellant's Motion to Amend his Designation of Matter
proves that these "Officers of the Court" who represent(ed) Penn America
Insurance Company and Global Indemnity have violated some forty-seven
rules of law including the South Carolina Rules of Professional Conduct,
including (but not limited to) --grossly violating their oath, Rule 407 required
prior to even practicing law. Respondents fight ceaselessly, as if they are
totally innocent. All Respondents operate without honesty to the extent that
Respondent, Tim Newton, Esq., actually told Appellant twice that "I am
praying for you" while orchestrating a farce to appear that he was actively
assuring proper representation for this Appellant in Court, but was actually
secretly conspiring and orchestrating the assurity that this Appellant could
never win anything in court due to the Extrinsic Fraud Upon the Court which
he was diligently conspiring to keep concealed. These Respondents are less
than animals with no conscience for another’s human life.

Appellant readily admits that he is not a skilled, licensed attorney who fully
understands the law. Appellant is, however, a victim (at age 76) of skilled,
licensed, Officers of the Court....

Christian Stegmaier, Esq. who represents Penn America and Global
Indemnity in this case, was caught lying—in open court--, to a criminal case
Judge, about this Appellant in an attempt to dis-credit him. Appellant is more
than willing to produce the concrete evidence via transcript of his intentional
lie. Respondent Tim Newton who also formerly represented Penn America
and Global Indemnity recently stood up before the same judge and stated the
following: "Your Honor, anything pertaining to Extrinsic Fraud, let it fall on
me". He then points to himself. This is the same Respondent who swore he

new nothing about Extrinsic Fraud! Why would any officer of the Court offer
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to take responsibility for such a criminal action if not already guilty and
making an attempt to protect others?

6. Appellant again begs for understanding and remand this case to a jury. All
the papers laying out the extrinsic fraud upon the court and pretense to
represent Appellant (the insured) is laid out clearly through all submitted
documents and filings.

7. Last but not less, Appellant reminds the Honorable Court that the Affidavit
prepared by one of TLC's attorneys, Tom Harper, hides the truth for at that
time Appellant had no idea that Harper and other attorneys for TLC Holdings,
LLC were creating the underlying Extrinsic Fraud against this Appellant.
Harper prepared the papers for TLC Holdings, LLC were the 22M dollars
placed upon Appellant was totally and completely hidden. Appellant plans to

file a Federal Court suit against TLC's attorneys as soon as feasible.

Appellant PRAYS that the Honorable Court sees through this extrinsic
fraud upon the court and fraud upon Appellant by sending this case to a jury.
Appellant pleads for this justice and that opportunity. Without that opportunity,
Appellant has no hope for justice, nor recovery. Dear God, I sincerely pray that
this Honorable Appeals Courts has the courage to award justice...even if it means

bringing down Officers of their own Court.

Signed this 27" of December 2020:

Post Office Box 2755
Orangeburg, South Carolina 29116-2755
(803) 308-2714
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vV IS E

Dec 29 2020

CERTIFICATE OF SERVICE SC Court of Appeals

I, the undersigned, Pro Se Appellant M. B. Hutson, do hereby certify that I have this date
served:

APPELLATE’S RESPONSE TO RESPONDENTS' RETURN TO APPELLANT'S MOTION TO
AMEND HIS DESIGNATION OF MATTER TO BE INCLUDED IN THE RECORD ON
APPEAL AND APPELLANT'S DECEMBER 22,2020 LETTER TO THE COURT

via electronic mail, addressed to Respondents and/counsel as follows:

Respondents Penn America Ins. Co. & Global Indemnity, through their attorneys:

CHRISTIAN STEGMAIER LAURA R. BAER

S.C. Bar No. 101076 S.C. Bar No. 68648

at: cstegmaier@collinsandlacy.com at: Ibaer@collinsandlacy.com

and
JOHN R. MURPHY, ESQ., Pro Se TIMOTHY J. NEWTON, ESQ., Pro Se
S.C. Bar No. 7941 S.C. Bar No. 71640
at: jrmurphy@murphygrantland.com at: tnewton@murphygrantland.com

Dated: December 27, 2020

Signed:
“""MB Hutséf, Pro Se
Post Office Box 2755
Orangeburg, SC 29116-2755
(803) 308 - 2714
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Jan 13 2021
SC Court of Appeals

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAIL FROM RICHLAND COUNTY
Court of Common Pleas

The Honorable Michael G. Nettles, Circuit Court Judge

Appellate Case No, 2019-001488

MB Hutson/MB Hudson, Appellant,
V.
Penn America Insurance Company,
Global Indemnity Group, Inc.,
Timothy J. Newton, Esq., J.R. Murphy, Esq.,
John Doe #1, John Doe #2, . Respondents.

RESPONDENTS’ MOTION FOR INJUNCTIVE RELIEF

Respondents Penn America Insurance Company and Global Indemnity Group, Inc.
(“PAIC”), Timothy J. Newton (“Newton”), and J.R. Murphy (“Murphy”) (collectively
“Respondents™) submit the following Motion for Injunctive Relief pursuant to Rule 269, SCACR,
and the inherent authority of this Court. Specifically, Respondents request that this Court direct
Appellant to refrain from continuing to make argumentative, unsubstantiated, and defamatory
comments in motions and correspondence to the Court, and to warn him that continuation of his
pattern of misconduct could result in a sanctions order against him.

Appellant Morris Beach Hutson a/k/a MB Hutson/MB Hudson (“Hutson”) is aware of the

judicial privilege because it was a key defense in prior related litigation. (See Exh. A: Def's Mot.
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for INOV and for New Trial, TLC Holdings, LLC ef al. v. M.B. Hutson a/k/a M.B. Hudson, Civ.

Action No. 2015-CP-14-00615 (filed Feb. 5, 2018).) Hutson, through counsel, argued that
defamatory statements relating to a judicial proceeding are not actionable, regardless of whether
the defendant acted in good faith, acted with malice, or any other circumstance. (Id. at p. 2 (citing

Hainer v. American Med. Intern. Inc., 328 S.C. 128, 135,492 S.E.2d 103, 106 (1997), and several

other cases).) Hutson, as the defendant, was present at the trial. Hutson is also aware that court
filings are publicly available online.

Armed with this knowledge, Hutson takes every opportunity to inject defamatory material
into documents he files with courts. Each time he does this, it generates additional litigation.
Respondents feel compelled to respond because Hutson’s slurs are in the public record.
Respondents respectfully request this Court to order Hutson to cease and desist from his scheme
of abusing Respondents through the judicial process.

Hutson, in a relentless onslaught, maligns Respondents and their counsel as dishonest and
accuses them of fraud in nearly every document he files. Yet he appealed from rulings adverse to
his allegation that Respondents knew of fraud upon the court committed by third parties and failed
to satisfy a duty (as envisioned by Hutson) to report it. After the initial briefing was closed, Hutson
filed motions seeking to add a claim that Respondents are actively committing fraud upon the
Court. This Court denied Hutsen’s motion.

Respondents also filed motions to strike certain scurrilous statements from Hutson’s briefs.
This Court denied Respondents’ motions.

Since the initial briefs have been filed, Hutson’s sole right and duty in this appeal has been
to file and serve the Record on Appeal. The Rules of Appellate Procedure do not allow substantive

arguments without leave of court after the initial briefs have been filed. (See Rule 211, SCACR.)
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Nevertheless, Hutson continued making defamatory allegations in this appeal and
threatening Respondents in correspondence. PAIC filed a separate action in circuit court seeking
an injunction prohibiting Hutson from continuing to file litigation against Respondents related to
this matter. On December 9, 2020, Judge Robert E. Hood granted both PAIC’s motion for
temporary injunction, as well as PAIC’s motions to strike. (See Exhs. B and D to Resp’ts Return
to Appellant’s Mot. to Amend his Designation of Matter, filed Dec. 23, 2020.)

In PAIC’s action, Hutson filed cross-claims against Newton and Murphy alleging, among
other things, that they were actively committing fraud upon the court. Judge Hood also granted
Newton and Murphy’s dispositive motion. (See id., at Exh. C.) Judge Hood specifically found
that Newton and Murphy were not committing fraud upon the court. (Id. at Exh. C, p. 7.)

Judge Hood further denied Hutson’s motion for temporary injunction, which asked the
lower court fo direct the counter-defendant and third-party defendants to admit their alleged
knowledge of extrinsic fraud. (See id., at Exh. D.)

Hutson recently filed an appeal from several of Judge Hood's orders. (Appellate Case
number 2020-001708.)

After Judge Hood’s orders were filed, Hutson continued his vendetta of defamation and
harassment against Respondents in this Court. Hutson filed a letter to the Clerk of Court of the
Court of Appeals on December 22, 2020, which is filled with grandstanding and
mischaracterization. (Exh. B: Hutson Letter, filed Dec. 22, 2020.) Hutson improperly made
substantive arguments about the evidence and his damages. He claims to be “fighting for his life”
despite the fact that he is the party prosecuting this litigation and launching the continuous barrage

of epithets. (See id.). He portrays the court rulings as being based on technicalities due to
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“professional ploys,” when in fact his substantive evidence has been presented and heard by two
judges. (See id.) Hutson closed with a malicious smear:

The court should notice that these skilled Respondents have done

their best to make me look as disreputable as possible to prevent my

[sic] being sent to a jury. A jury will recognize the indisputable

ploys, misrepresentations and fraud upon the court, and then, at long

last, justice will be accomplished. For reasons like these, private

citizens in our country have been unable to trust their insurers’

attormeys.
(Id)) Hutson’s comments are entirely inappropriate. They are out of order procedurally, being
addressed to the Clerk without authorization under the rules governing appellate practice.
Hutson’s letter is not responsive to any actions by Respondents other than to their requiring him
to file a compliant Record on Appeal. Respondents obviously strongly disagree as to the substance
of Hutson’s comments and object to his attempt to “poison the well” with court personnel.

The next day, on December 23, 2020, Hutson served and attempted to file a document
entitled, “Appellate’s Response to Respondents” Motion for an Order.””! (Exh. C: Hutson Response
to Respondent’s Motion, dated Dec. 23, 2020.) In this document, Hutson falsely claims that
“Respondents have been known to misrepresent and commit fraud upon the court, as well as fraud
in general.” (Id.) He baselessly misrepresents that “two of the Respondents have lied to a criminal
judge just a few weeks ago.” (Id.) Hutson argued that he should not be required to “perform to”

what he characterizes as Respondent’s “private requirements” in serving the Record on Appeal,

claiming that Respondents have fought and lied to and about him. (Id.)

! Respondents received this filing through an e-mail from Cynthia Exum, sent through Adobe
Acrobat. One of the recipients listed in the Adobe Document Cloud is clapfilings@sccourts.org
(apparently misspelled), no stamped copy was received back from the Court and the filing does
not currently appear on the South Carolina Appellate Case Management System. 1429
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Contrary to Hutson’s assertion, Respondents merely expect Hutson to comply with what
this Court has already ordered him to do. This Court’s directive, granting Respondents’ motion
*in its entirety,” is set forth in its November 30, 2020 Order:

Appellant shall serve and file a record on appeal that complies with the South

Carolina Appellate Court Rules. The record must contain consecutively numbered

pages, an index, and every page of all matters designated by the parties. The record

may not include any matters not designated by the parties or first presented to the

lower court.

Respondents attempted to work with Hutson to finalize the Record, but instead he ran to this Court
and publicly accused Respondents of dishonesty.

On December 29, 2020, Hutson filed what purports to be a reply memorandum in support
of his motion to amend his Designation of Matter. (Exh. D: Appellant’s Reply to Return to Motion
to Amended Designation, filed Dec. 29, 2020.) This filing could scarcely be more defamatory and
contains gross misstatements of fact. Hutson ignored the issue at hand—Hutson’s request to
amend his Designation—and instead improperly aired his grievances about the merits of his
appeal. It is devoid of legal authority except for two cases regarding the duties of pro se litigants,
which were merely repeated from Respondent’s Return. (Seeid.) His factual assertions lack any
evidentiary support and contravene the findings of the trial court. Hutson again blamed
Respondents for the results of prior cases with which they had no involvemnent whatsoever,
speculating they are involved in a nebulous conspiracy.

Hutson engaged in egregious name-calling. He not only repeatedly accused Respondents
of conspiracy, fraud and dishonesty; he called them “less than animals with no conscience for
another’s human life.” (Id.) Hutson suggested that counsel for Respondents PAIC have “violated

forty-seven rules of law including the South Carolina Rules of Professional Conduct” and the

attorney’s oath. (Id.) He assailed the impartiality of this Court and invoked religious prejudice:

1430
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“Dear God, I sincerely pray that this Honorable Appeals Court has the courage to award
justice...even if it means bringing down Officers of their own Court.”

Hutson’s reply insinuated that Newton admitted he committed extrinsic fraud before Judge
Hood. The transcript, which Hutson has just ordered, will reflect that Newton argued that Hutson
has no claim against the other two attorneys who appeared at the hearing because they were not
involved in Hutson’s prior litigation with TLC Holdings, LLC, in which Hutson claims he was
defrauded. Newton was not admitting the knowledge or commission of any fraud. Rather, he was
explaining that there was no manner in which Hutson’s allegations could possibly involve the other
attorneys at Murphy & Grantland or any attorneys at Collins & Lacy. It was grossly inappropriate
for Hutson to twist Newton’s words into a purported admission, and to inject them into the public
record in this appeal.

Hutson also accused PAIC’s current counsel, Christian Stegmaier, of being “caught lying”
in open court. Though not entirely clear, it appears that Hutson took issue with Stegmaier’s
comments to the Court regarding Hutson’s September 14, 2020 claim that the then-pending
motions were set for a hearing on September 22 and that a judge had been assigned. When our
office contacted the Clerk, we were informed no such assignment had been made and we would
receive an e-mail notice upon scheduling. Stegmaier cited this occurrence as another example of
Hutson’s dishonesty and gamesmanship. Following the hearing, Hutson forwarded the trial court
and counsel a series of e-mails between Hutson and Athena Borer regarding his request that the
injunction matters be set for a hearing. The e-mails provided, to which Stegmaier was not a party,
do not reflect that a hearing was ever previously scheduled; rather, Hutson unilaterally requested
that a hearing be set on the 22" or 23" of September and asked who the judge would be if one of

those dates was assigned. (Exh. E: Hutson E-mails with Circuit Court Clerk.) Thus, contrary to
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Hutson’s intention to catch Stegmaier in a lie, Hutson’s e-mails reflect that Hutson’s
representations to counsel that a motions hearing was set for September 22 and that a judge was
assigned were false.

These examples sufficiently demonstrate Hutson’s proclivity for prevarication. His filing
ignores the relevant issue—his request to amend his Designation of Matter—and instead wages a
ruthless ad hominem campaign of personal attacks upon the character of Respondents and their
counsel. This Court has authority to stop this misconduct.

Rule 269 of the South Carolina Appellate Court Rules empowers this court to impose
sanctions for frivolous motions and returns. Sanctions may also be imposed for noncompliance
with the Appellate Court Rules. Id.

Courts also have inherent authority to maintain order and to impose silence, respect, and

decorum in their proceedings. Chambers v. NASCO, Inc., 501 U.S. 32, 43 (1991). Courts have
discretion to fashion an appropriate sanction for misconduct that abuses the judicial system. Id. at
44-45. A court’s inherent authority to do all things reasonably necessary to the administration of

justice in the case before it includes jurisdiction to issue injunctions. State-Record Co.. Inc. v.

State, 332 8.C. 346, 349, 504 S.E.2d 592, 593 (1998). Appellate courts have an ancient equitable
power to enjoin vexatious litigation. Matter of Hartford Textile Corp., 681 F.2d 895, 897 (2nd
Cir. 1982) (“The time has come to exercise that power and bring this litigious charade to a halt.”),
cert. denied, 439 U.S. 1206, 103 S.Ct. 1195 (Feb. 22, 1983).

The Supreme Court of South Carolina has held that repetitive and frivolous filings can
warrant the imposition of a filing fee and a requirement of an affidavit certifying a good faith belief
of meritoriousness prior to any future filings. In re Maxton, 325 S.C. 3, 478 S.E.2d 679 {1996);

Richardson v. Stewart, 386 8.C. 282, 688 S.E.2d 124 (2010). Frivolous and repetitive court filings
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are considered abusive when they waste the court’s time and interfere with the fair administration
of justice. See id.

In other jurisdictions, courts hold that use of the legal system as a tool for harassment will
not be tolerated. Sassower v. Signorelli, 99 A.D. 2d 358, 358-59, 472 N.Y.S.2d 702 (N.Y. App.
Div. 1984). When “a litigant is abusing the judicial process by hagriding individuals solely out of
ill will or spite, equity may enjoin such vexatious litigation.” Id. at 359 (collecting cases).

Besides mere voluminosity, the malicious content of court filings can support injunctive
relief. “The fact that one appears pro se is not a license to abuse the process of the court and to
use it without restraint as a weapon of harassment and libelous bombardment.” Spremo v.
Babchik, 155 Misc. 2d 796, 803, 589 N.Y.S. 2d 1019, 1024 (N.Y. Sup. Ct. 1992). “When it
becomes clear that the courts are being used as a vehicle for harassment by a knowledgeable and

articulate experienced pro se litigant, the issuance of an injunction is warranted.” Id. (citations

omitted); see also Martin-Trigona v. Capital Cities/ABC, Inc., 145 Misc. 2d 405, 410, 546
N.Y.85.2d 910, 913 (N.Y. Sup. Ct. 1989) (holding that knowing, willful, and wrongful misconduct
by an experienced pro se litigant warrants a severe sanction).

Courts have authority to order litigants to cease and desist from using correspondence and
filings as a vehicle for defamation. Correspondence containing irrelevant content that “attempts
to prejudice the mind of the court by statements, conclusions, and alleged facts” may be prohibited.
McAllister v. McAllister, 95 N.J. Super. 426, 430, 231 A.2d 394, 396 (N.J. Super. 1967). “A
defendant may not defy the court and hurl gross accusations and insolence under the guise of
freedom of speech.” Id. at 435, 231 A.2d at 398. Repetitious motions and court filings containing

insulting and abusive slurs have been enjoined. Heritage Hills Fellowship v. Plouff, 555 F. Supp.

1290, 1298-99 (E.D. Mich. 1983).
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Respondents recognize that courts are sympathetic to the rights of pro se litigants. Heritage
Hills, 555 F. Supp. At 1298. However, pro se litigants have no greater rights than their attorneys
would have, MeAllister, 95 N.J. Super. At 439, 231 A.2d at 400. Misconduct that would be
reprehensible for an attorney and that would subject an attorney to disciplinary action supports a
finding of contempt of court by a pre se litigant. Id. Counsel opposing pro se litigants have been
instructed to “remain vigilant to assure that the court’s latitude does not evolve into something
more damaging.” Richard L. Weber, No Greater Rights, N.Y. State Bar Journal, p. 11, 13
(July/Aug. 2007).

Respondents’ character is not at issue in this appeal. The sole issuc on appeal is whether
Judge Nettles property granted Respondents’ dispositive motions. Moreover, character evidence
is not generally admissible to prove conduct. Rule 404, SCRE, Irrelevant and prejudicial evidence
is generally excluded. Rule 403, SCRE. Courts do not entertain suspicions of conspiracies that

do not exist. See Muka v. N.Y. State Bar Ass’n, 120 Misc. 2d 897, 905, 466 N.Y.S. 2d 891 (N.Y.

Sup. Ct. 1983). As an experienced pro se litigant, Hutson should know this.

The above recitation reflects that Hutson has demonstrated a pattern of unrelenting,
repetitive, unwarranted, and malicious abuse of Respondents and of the judicial system. Now two
trial judges have heard Hutson’s arguments and found no merit to his charges of fraud committed
by Respondents. The filing of the Record on Appeal in this matter is currently on hold because of
Hutson’s insistence on including in it improper arguments and materials relating to his allegations
of fraud and refusal to include all material designated by Respondents.

Respondents recognize that Hutson has a right to appeal. However, he has no right to
engage in grandstanding and to continually attempt to scandalize Respondents with gratuitous

defamatory comments in correspondence and court filings. Unless and until this Court sets a
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hearing for oral arguments in this appeal, the time for arguing the merits of the instant appeal is
past. Hutson will have an opportunity to brief the merits of his other appeal in due course.

Therefore, Respondents hereby request that this Court order Hutson to confine his
subsequent communications to the Court to proper motions practice and requisite filings, and to
refrain from disparagement, mischaracterization, and personal attacks against Respondents and
their counsel. Respondents also request that Hutson be ordered to refrain from impugning the
impartiality of this Court with insinuations that justice can only be served by a ruling in his favor.
Respondents further request that this Court wamn Hutson that future misconduct will not be
tolerated and that continuation of it may subject him to sanctions, up to and including dismissal of
his appeal and imposition of an award of Respondents’ attorney’s fees and costs in defending this
litigation.

[SIGNATURE PAGE TO FOLLOW)]
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Columbia, South Carolina
January 13, 2021

page 14

Respectiully submitted,

&/Christian Stegmaier (with permission)
CHRISTIAN STEGMAIFR

3.C. Bar No. 68648

estegmaier{@ceollinsandlacy.com

LAURA R.BAER

S.C. Bar No. 101076

Ibaer@collinsandlacy.com

COLLINS & LACY,P.C.

1330 Lady Street, Sixth Floor

P.O.Box 12487

Columbia, SC 29211

(803) 255-0404 (phone)

(803) 771-4484 (fax)

ATTORNEYS FOR RESPONDENTS PENN
AMERICA INSURANCE COMPANY AND
GLOBAL INDEMNITY GROUP, INC.

siJohn R Murphy (with permission)
JOHN R. MURPHY, ESQUIRE
S.C. Bar No. 7941
Jrmurphy@murphygrantland.com
Post Office Box 6648

Columbia, SC 29260

(803) 782-4100

PRO SE RESPONDENT

s/Timothy J. Newton

TIMOTHY J. NEWTON, ESQUIRE
S.C. Bar No. 71640
tnewton@murphygrantland.com

Post Office Box 6648

Columbia, SC 29260

(803) 782-4100

PRO SE RESPONDENT

RESPONDENTS’ MOTION FOR INJUNCTIVE
RELIEF
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CERTIFICATE OF SERVICE

I, the undersigned, attorney for Respondents Penn America Insurance Company and
Global Indemnity Group, Inc., do hereby certify that I have this date served the foregoing

RESPONDENTS’ MOTION FOR INJUNCTIVE RELIEF

by causing the same to be deposited in a United States Postal Service mailbox, postage prepaid,
and via electronic mail, addressed to the following:

MB Hutson/MB Hudson
Post Office Box 2753
Orangeburg, SC 29116

hutson4444@gmail.com
Pro Se Appellant

s/Timothy J Newton

TIMOTHY J. NEWTON, ESQUIRE
S5.C. Bar No. 71640
tnewton@murphygrantland.com

Post Otfice Box 6648

Columbia, SC 29260

(803) 782-4100

PRO SE RESPONDENT

Dated: January 13, 2021
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STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS
)
COUNTY OF CLARENDON ) CASENO.: 2015-CP-14-0615
)
TLC HOLDINGS, LLC, RICHHARD CLARK, )
AND JIMMY S. LOVELL, )
)
Plaintiffs, ) DEFENDANT’S MOTION FOR
) JUDGMENT NOTWITHSTANDING
vs. ) THE VERDICT AND MOTION FOR
) NEW TRIAL
M.B. HUTSON A/K/A M.B HUDSON, )
);
Defendant, )
}

Following the jury trial and verdict rendered in this matter on Friday, 26 January 2018,
defendant hereby moves pursuant to Rule 50(b) of the South Carolina Rules of Civil Procedure
for judgment notwithstanding the verdict and moves pursuant to Rule 59(a) for a new trial.
Specifically, the Rule 50 motion is based on two of the grounds raised by defendant in its
motions for a directed verdict at the close of the plaintiff’s evidence and at the close of all of the
evidence: (1) plaintiffs’ claims are barred as a matter of law by the absalute privilege doctrine in
South Carolina defamation cases, and (2) plaintiffs’ damages are barred by plaintiffs’ own
evidence that the damaged entity was Big Water Resort, LLC, which is not the plaintiff in this
matter. The grounds for a new trial are that (1) plamtiffs damages are barred by their own
evidence that the damaged entity was Big Water Resort, LLC, which is not a plaintiff in this
matter; (2) plaintiffs’ evidence of lost business income and value was speculative; and (3) the
trial court erred in instructing the jury as to the common law defense of justification, which was
not asserted by defendant.

1. Plaintiffs’ claims are barred in their entirety as a matter of law by the

l
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absolute privilege doctrine in South Carolina,

In South Carolina, statements that relate to a judicial proceeding, including preliminary

steps taken prior to filing a lawsuit, enjoy an absolute privilege. Crowell v. Herring, 301 S.C.
424,430, 392 S.E.2d 464, 467 (Ct. App. 1990). Other jurisdictions are in accord.!

Absolutely privileged statements are not actionable in defamation regardless of whether
defendant acted in good faith, acted with malice, or any other circumstance. Hainer v. American
Med. Intern, Inc., 328 S.C. 128, 135, 492 S.E.2d 103, 106 (1997); see also Richardson v. McGill,
273 8.C. 142, 145, 255 S.E.2d 341, 342, (1979); see also Fulton v. Atlantic Coast Line R.R. Co.,
220 S.C. 287, 296, 67 S.E.2d 425, 429 (1951); see also Bell v. Bank of Abbeville, 208 S.C. 490,
493, 38 S.E.2d 641, 642 (S.C. 1946); see also Pond Place Partners, Inc. v. Poole, 351 8.C. 1,22,
567 S.E.2d 881, 892 (Ct. App. 2002); Wright v. Sparrow, 298 S.C. 469, 473, 381 S.E.2d 503,
506 (Ct. App. 1989); see also Johnson v. Independent Life & Acci. Ins. Co., 94 F. Supp. 959, 961
(D.S.C. 1951).

In Crowell v. Herring, cited above, a Veterans of Foreign Wars (“VFW”) commander
was acquitted in a court martial proceeding charging him with improperly receiving funds from
video machines at the VFW owned by Hoyt’s Music Company (*Hoyt's). Crowell, 301 S.C. at

428-29, 392 SE.2d at 466. Following his acquittal, the commander sued VFW investigators and

! See Harris v. NCNB Nat't Bank of North Carofing, 85 N.C. App. 668, 355 S.E.2d 838 (1987); see afso Samson
investment Co. v. Chevailiier, 1999 QK 19, 988 P.2d 327 (1999); see also Lerette v. Dean Witter Organization, Inc.,
60 Cal. App. 3d 573, 131 Cal.Rptr. 592 (2d Dist. 1976}; see ofso Club Valencia Homeowners Ass'n v. Valencia Assoc.,
712 P.2d 1024 (Colo. App. 1985); see alsa frwin v. Cohen, 40 Conn. Supp. 259, 490 A.2d 552 (1985); see also Libco
Corp. v. Adarns, 100 lil. App, 3d 314, 55 Iil. Dec. 805, 426 N.E.2d 1130 {1981); see also Sriberg v. Roymond, 370
Mass. 105, 345 N.E.2d 882 {1976); see also Johnston v. Cartwright, 355 F.2d 32 (8th Cir. 1966) {applying lowa law);
see also Richeson v, Kessler, 73 Idaho 548, 255 P.2d 707 (1953); see also Bull v. McCuskey, 96 Nev. 706, 615 P.2d
857 (1980); see also Penny v. Sherman, 101 N.M. 517, 684 P.2d 1182, cert. denied, 101 N.M. 555, 685 P.2d 953
(1984}); see also Cummings v. Kirby, 216 Neb. 314, 343 N.W.2d 747 {1984},

2
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several Hoyt’s representatives for slander, libel, and malicious prosecution stemming from
statements made at the court martial proceedings, during the official investigation, and prior to
the investigation. Crowel/, 301 S.C. at 426, 392 S.E.2d at 465. The trial court granted
defendants’ motion for summary judgment on all plaintiff’s claims for slander and libel. d,
Plaintiff appealed.

On appesl, the court first held that statements made during the court martial proceedings
were absolutely privileged. Crowell, 301 S.C. at 430, 392 S.E.2d at 467. Next, the court held that
statements made by VFW investigators during their depositions were absolutely privileged.
Crowell, 301 8.C. at 431, 392 S.E.2d at 467. The court then held that statements made by VFW
investigators during their investigation, prior to the court martial proceedings, were also
absolutely privileged. Id The court likened the investigation to a prosecutor interviewing
witnesses and preparing a case. 7d. Accordingly, these statements were absolutely privileged
because they were preliminary steps that bore a reasonable relation to a contemplated
proceeding. Id.

Finally, the court addressed an allegedly defamatory affidavit authored by a Hoyt’s
representative and given to a VEW trustee. Crowell, 301 S.C. at 431, 392 S.E.2d at 467-68. The
affidavit alleged that the plaintiff improperly received payments from Hoyt’s. Crowell, 301 S.C.
at 429, 392 S.E.2d at 466. This affidavit was drafted long before any litigation commenced and
prior to the initiation of any official investigation. Crowell, 301 S.C. at 429, 392 S.E.2d at 466.
In fact, this statement led to the official VFW investigation which, in turn, led to the court
martial proceeding. See Crowell, 301 S.C. at 428, 392 S.E.2d at 466. The court held that the pre-

investigation statement made by an eventual witness was absolutely privileged as a preliminary
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statement relating to the commencement of a formal proceeding, Crowell, 301 S.C. at 432, 392

S.E.2d at 463.

The court was persuaded by the New Jersey Supreme Court's holding in Rainier's
Dairies v. Raritan Valley Farms, 19 N.J. 552, 117 A.2d 889 (1955). Crowell, 301 S.C. at 431,
392 S.E.2d at 468. That case involved citizens making allegedly defamatory statements in
petitions to the Office of Milk Industry encouraging them to investigate a possible price fixing
scheme. See Crowell, 301 S.C. at 432, 392 S.E.2d at 468. The Crowell court noted that the “New
Jersey Supreme Court held the petitions to investigate were absolutely privileged even though
the statements were unsolicited and given prior to the institution of a formal investigation or
proceeding.” Jd.

Furthermore, the Crowell court found that its holding protected 2 vital interest, worthy of
absolute privilege as a matter of policy. The court opined that “[t]he threat of a civil action in
slander or libel would undoubtedly have a chilling effect on those tempted to initiate legitimate
mvestigations or inquiries into others’ supposed wrongdoings.” Id.

The Federal District Court in South Carolina has ruled in accordance with Croweil and
taken a similar view regarding the absolute judicial privilege. In Woodward v. Weiss, the court
held that statements made prior to the commencement of civil litigation were absolutely
protected by the judicial privilege. Woodward v. Weiss, 932 F. Supp. 723, 728 (D.S.C. 1996).

Woodward involved a medical doctor suing another medical doctor for libel stemming
from statements made in a report. Woodward, 932 F. Supp. at 725. Defendant was hired by an
insurance company to evaluate the treatments and diagnoses rendered by plaintiff to three

insurance claimants. Woodward, 932 F. Supp. at 724-25. In his report to the insurance company,
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defendant charged that plaintiff had excessively treated the claimants and that his opinions were
not supported by the records, and plaintiff filed a claim for defamation. Woodward, 932 F. Supp.
at 725,

The district court recognized that South Carolina law affords statements “rendered as a
preliminary step to a judicial proceeding which [bear] a reasonable relation to litigation” an
absolute privilege. Woodward, 932 F. Supp. at 727. The court quoted the Restatement for the
proposition that “The privilege also protects [the witness] while engaged in private
conferences with an attorney at law with reference to proposed litigation, either civil or
criminal.” Jd (quoting Restatement (Second) of Torts § 588, Comment (b) (1977) (emphasis
added)).

The court held that defendant’s pre-litigation statements were absolutely privileged.
Woodward, 932 F. Supp. at 727. The court reasoned that defendant’s report could possibly have
been used as an exhibit in theoretical future litigation. Id. Likewise, defendant could possibly
have been called as a witness in any such litigation. 7. The court even went so far as to hold that
the reports were absolutely privileged irrespective of whether a judicial proceeding ever actually
commenced. Woodward, 932 F. Supp. at 728. The district court, like the court of appeals in
Crowell, was influenced by the public policy consideration that people should be permitted to
investigate and discuss a matter that resulted in injury prior to the commencement of legal action
without fear of a possible defamation lawsnit. Jd.

In the case at bar, the alleged acts of defamation by defendant were strikingly simitar to
those of the Hoyt’s representative, which were absolutely privileged. In this case, plaintiffs

sought to prove two acts of defamation: (1) the postcard of December 2013 and (2) oral and
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written communications by defendant Hutson to class action plaintiff’s lawyer Bill Padget during
the spring of 2014, following the postcard. The postcard was addressed to present and former
members of the Big Water Resort campground and informed them that they (and he) had been
scammed by TLC. The postcard suggested that they all band together and initiate a class action
against TLC for this scam, and indicated that defendant had already contacted an attorney about
it. Following the postcard, defendant referred campground members to Mr. Padget, who agreed
to represent them.

As a part of his investigation into his clients’ case, Mr. Padget interviewed Mr.
Hutson and reccived a three page summary from him entitled “Class Action” which outlined
what defendant believed to be the wrongful acts of TLC in furtherance of their scam. Mr. Padget
testified that his communications with defendant and the documents he received from defendant
were critical to his decision to bring the class action, which was ultimately settled by TLC for
approximately $1.8 million by TLC. The defendant here, according to Mr. Padget’s testimony,
was a critical witness in that class action,

Both instances of defamation described above were pre-litigation, pre-investigation
writings. Both were offered by an eventual witness accusing another of wrongdoing. Still more,
both led to an investigation and, eventually, to a judicial proceeding against the subjects of those
writings. In effect, both statements are examples of a whistleblower sounding an alarm.

Moreover, defendant’s statements to class action plaintiff’s attorney Bill Padget,
including the documents provided, were comparable to the doctor’s statements in Woodward
which were also absolutely privileged. Both were pre-litigation  statements containing

accusations and supporting facts that were likely to be used in future litigation. Defendant’s
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communications to Mr. Padget satisfy the key factors analyzed by the Woodward court, The
record is uncontroverted that these allegedly defamatory statements were made by defendant
during Mr. Padget’s investigation. Mr. Padget also testified that he viewed defendant as a key
witness to his case.

Plaintiffs argue that this case is distinguishable from Crowel! because these statements
were not made by investigalors as a part of an official investigation. In Crowell, however, the
court of appeals held that a pre-investigation affidavit made by an eventual witness to future
litigation was absolutely privileged. The affidavit of the Hoyt representative was neither
authored by investigators nor made during the course of an official investigation. Thus, Crowell
is not distinguishable; it is directly on point.

Crowell and Woodward both held that pre-litigation statements bearing a reasonable
relation to future litigation are absolutely privileged. Here, the postcards resulted in the campers
secking advice and representation from Mr. Padget, and both the campers and defendant did file
lawsuits against plaintiffs. The testimony at trial demonstrates that Mr. Padget filed a class action
on behalf of many campers in federal court. Moreover, the testimony shows that defendant, upon
learning that he would not qualify as a member of the class, filed his own claims against
plaintiffs,

Plaintiffs argue that defendant had no reason to make communications regarding a
lawsuit in which he would not participate as a party. Similarly, plaintiffs argue defendant acted
in bad faith and did not, in good faith, contemplate commencing a legal action. South Carolina
law, however, is clear on this point: such considerations are improper and irrelevant to the issue

of absolute privilege. Hainer, 328 S.C. at 135, 492 S.E.2d at 106 (“When a communication is
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absolutely privileged, no action lies for its publication, no matter what the circumstances
under which it is published, i, an action will not lie even if the report is made with
malice.”) (emphasis added); see also Richardson, 273 S.C. at 145, 255 SE.2d at 342
(“Privileged communications in the law of libel and slander are either absolute or qualified.
When the communication is absolutely privileged, no action will lie for its publication, no
matter what the circumstances under which it is published. When qualified, however, the
plaintiff may recover if he shows that it was actuated by malice.”) (quoting Bell, 208 S.C. at 493,
38 S.E.2d at 642) (emphasis added)); see also Fulton, 220 S.C. at 296, 67 S.E.2d at 429 (“Under
[an absolute privilege] there is no liability, even though the defamatory words are falsely and
maliciously published.”) (emphasis added); see also Pond Place, 351 S.C. at 22, 567 S E.2d at
892 (“When a communication is absolutely privileged, no action lies for its publicaticn, no
matter what the circumstances under which it is published, i.e., an action will not Lie even if
the report is made with malice.") (quotation omitted) {(emphasis added); see also Wright, 298
S.C. at 473, 381 S.E.2d at 506 (“If the communication is absolutely privileged no action will
exist for its publication no matter what the circumstances under which it is published. If a
privilege is qualified, a plaintiff may recover if he shows the publication was actuated by
malice.”) (emphasis added); see also Joknson, 94 F. Supp. at 961 (“An absolutely privileged
communication is one in respect of which . . . no remedy can be had in a civil action . . . even
though it may have been made maliciously.”) (quotation omitted) (emphasis added).
Moreover, Defendant’s statements reasonably relate to the class action. It is for the court
to determine whether a defamatory statement is relevant to a legal proceeding, with all doubts

being resolved in favor of relevancy. McKesson & Robbins v. Newsome, 206 S.C. 269, 275, 33

1446

INY 959 89 948493 T2 AT ANREIRBA 5313

0

ONNSSNER

WO
g"ld N

N
SY

SLO00PIdDS102#ISYD) - Sv3Id
0T8E007dD020c#ASVO -



Jan 13 2021

0344PM HP Fax page 25

S.E.2d 585, 587 (1945); See aiso Texas Co. v. C. W. Brewer & Co.. 180 S.C. 325,327, 185 S.E.
623, 624 (1936). The evidence here easily satisfies this low standard. The essence of the post
card, in fact, is that it proposes a class action. Defendam’s statements made allegations and
recited detailed facts central to the eventual class action lawsuit and to defendant’s own claims.
Moreover, plaintiffs claim that their defamation damages include the settlement and fees from
the class action lawsuit. Thus, plaintiffs concede that the statements made by defendant relate to
the eventual litigation; their own claim is that the class action was caused by defendant’s
statements,

Crowell is controlling here, and Woodward is instructive. Those cases are not materially
distinguishable from this case. Both demonstrate that defendant is entitled to judgment as a
matler of law because his communications bore a reasonable relation to eventual litigation.
Refusing to grant defendant’s motion would, as South Carolina courts have suggested, chill
speech from those who seek to turn to litigation to redress injury done to them by others. Thus,
this motion for judgment notwithstanding the verdict should be granted, and judgment should be
entered in favor of defendant.

2. Plaintiffs’ damages are barred by plaintiffs® own evidence that the damaged

entity, if any, was Big Water Resort. LL.C, which was not a plaintiff in this

case.

Plaintiff Richard Clark testified that, but for the defendant’s allegedly defamatory
postcard, he and plaintiff Steve Lovell could have restarted the Big Water Resort Campground in
2014, generated over a million dollars a year in profit for six straight years, and then sold the
campground business for a profit of $6 million in 2019. Thus, according to Mr. Clark, Big

Water Resort LL.C lost $12 million. This testimony was in stark contrast to the plaintiffs’ own
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evidence that Big Water Resort, LLC, lost money every year between 2003 and 2010 {except
one) when the plaintiffs last ran the campground prior to 2014. The problem with this testimony
is that Big Water Resort, LLC was not the plaintiff and was no longer owned by plaintiffs
Richard Clark and Steve Lovell after they sold that entity to defendant in 2010,

Because of the plaintiff's own testimony, the trial court erred in refusing to direct a
verdict on the issue of the alleged lost business profits incurred by the plaintiffs, Defendant is
further entitled to a new trial on this issue of damages.

In addition, defendant is entitled to a new trial based on the trial court’s refusal to exclude
the speculative testimony described herein. Over defendant’s repeated objection, the trial court
allowed the above testimony. Under South Carolina law, “[p]roof of lost profits requires the
plaintiff to prove (1) that it is reasonably certain that profits would have been realized but for the
tort and (2) that such lost profits can be ascertained and measured from the evidence produced
with reasonable certainty.” Collins Music Co. v. Ingram, 292 8.C. 537, 541, 357 S.E2d 484, 486
(Ct. App. 1987). The proof “must pass the realm of conjecture, speculation, or opinion not
founded on facts, and must consist of actual facts from which a reasonably accurate conclusion
regarding the cause and the amount of the loss can be logically and raticnally drawn.” Drews

Co. v. Ledwith-Wolf Associates, Inc., 296 S.C. 207, 213, 371 S.E. 2d 532, 536 (1988).

Plaintiff Clark’s testimony regarding an alleged lost profit starting immediately upon his
retaking of the campground business in 2014 is purely speculative. The facts are that the
campground lost money every year except one from 2003 to 2010 when these plaintiffs were
previously operating it. Mr. Clark’s alleged lost profits (and concomitant lost value) were

completely untethered to the actual facts presented to the Jury. Thus, the Court erred in allowing

10

1448

VAR MRS R A 99:8.50,924 B 2052 AJTEPINRM R L o313

I1d N
-S

3SVO

SE300r1dOSLOZHASYD - SV
0T8E007dO0c0cH#



Jan 13 2021

0345PM HP Fax page 27

this speculative lost profits/lost value testimony.

3, Finally, defendant is entitled to a new trial hased on the court’s erroneously
charging the jury in accordance with the plaintiff’s requested jury charge

humber 8.

This charge, based on the case of Leevy v. North Carolina Mutual Life Ins. Co.. 184 S.C.

111, 191 S.E. 811(1937), is erroneously based on a case in which the defendant pursued the
common law plea of justification. According to the Leevy court, “[i]f the defendant undertook to
Justify the slander and prove the truth of the statements, and failed because justification is
unsupported by the evidence, it may be considered a circumstance of aggravation, and a
continued and express malice, and may properly be considered by the jury in estimating the
damages.” Id. at 118, 191 S.E, at 814. This instruction is plain error because (1) if
“justification” is the legal equivalent of the defense of truth, there was abundant evidence of
Justification in the case at bar (as opposed to “unsupported by the evidence™), and (2) plaintiffs
explicitly withdrew their claim for punitive damages at the trial. This instruction inappropriately
mnvited the jury to assess punitive damages when plaintiff had no claim for such damages.
WHEREFORE, defendant respectfully requests that this court enter Jjudgment

notwithstanding the verdict, in favor of defendant, and/or a new trial for the reasons set forth

above.

This the 2nd day of February, 2018.

11
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MILLBERG GORDON STEWART PLLC

s/Frank J. Gordon

3.C, Bar No. 71769

Autorney for the Defendant
Millberg Gordon Stewart PLLC
1101 Haynes St., Ste. 104
Raleigh, NC 27604
919-836-0090
fgordon@mgsattorneys.com

Attorneys for defendant, M. B. Hutson.

12
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MB Hutson/MB Hudson Dec 22 2020

v. 5C Court of Appeals

Penn America Insurance Company, Global Indemnity Group, Inc. In¢.,
Timothy J. Newton, Esq., J. R. Murphy, John Doe #1, and John Doe #2

Appellate Case No. 2019-001488
Claim No. 16011284, C&L File No, 000774-01021

Dear Ms. Kitchings:

Appellant, Pro Se, MB Hutson, hereby assures the court this 22™ day of
December, 2020, that he will have filed the Record of Appeal for the case cited above
on or before the 29th day of this month, December, 2020.

As Appellant, Pro SE, | has submitted overwhelming evidence supporting my
appeal to the Honorable Appeals Court and pray this court will remand this case for a
jury trial.  This is the first Record of Appeal that | have ever filed. | implore the court to
forgive any minor mistakes on my part for t am fighting for my life. | have been
extremely damaged by these Respondents, despite my age (76). | have submitted
overwhelming evidence to substantiate my case, which this Honorable Court can see.
Respondents’ attempts to win, without the case being remanded to a jury, is merely to
defeat me on technicalities, a professional ploy. Furthermore, they have thus far made
me indigent in this process, resulting in me truly “fighting for my life.”

The court should notice that these skilled Respondents have done their best to

0T8E007dD020¢#3aASVO - SYA1d NOWINOD - ANVTHOIA - INd 87:¢ ¢T 924 T20< - d311d ATIVOINOYHLDO3 13

make me look as disreputable as possible to prevent my being sent to a jury. A jury will
recognize the indisputable ploys, misrepresentations and fraud upon the court, and
then, at long last, justice will be accomplished. For reasons like these, private citizens
in our country have been unable to trust their insurers’ attorneys.

Respectfully,

M B HUGtson, Pro Se
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Commmon Pleas

Michael G. Nettles, Circuit Court Judge

Case No. 2018-CP-400-6344

Appellate Case # 2019-001488

MB Hutson/ MB Hudson Appellant.

Penn America Insurance Company, Respondents.
Global Indemnity Group, Inc.,

Timothy J. Newton, Esq. and

JR. Murphy, Esq., John Doe #] and

John Doe #2

APPELLATE’S RESPONSE TO RESPONDENTS’ MOTION FOR AN ORDER

Comes now the Appellant who states the following;

1. Respondents have filed a motion asking that the Honorable Court issue an
Order requiring the Appellant to produce his Record of Appeal according to
their desires. Since the Respondents have been known to misrepresent and
commit fraud upon the court, as well as fraud in general, and since two of the
Respondents have lied to a criminal judge just a few weeks ago, Appellant

does not trust the Respondents and can only rely upon the Honorable
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Appellant Court, should there be a few discrepancies, as this is the first Record
of Appeal Appellant has done.

2, Appellant has revised his Record of Appeal as well as the Index. Appellant
states that it would be improper for the Honorable Court to order the
Appellant, who has been truly damaged by inteniional measures by the
Respondents, to be under order to perform to their private requirements since
Respondents have fought and lied to and about the Appellant.

3. Therefore, Appellant asks that no order be executed by this Honorable
Court against Appellant allowing Respondents to control and dictate to this
damaged Appellant.

4. Appellant is a) working to complete his Revised R ecord of Appeal, and

b) waiting for approval of his Motion for his amended
Designation of Matter (filed Dec. 11, 2020: twelve days
before this filing) which had reflected “Notes” asked by the
Appellate Court to omit (which was done), in order

to complete the revised Record on Appeal and file it.

December 23, 2020

M B Hutson, Pro Se
Post Office Box 2755

Orangeburg, South Carolina 29116-2755

(803) 308-2714

(Note on Service to Respondents on Next Page)
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APPELLATE’S RESPONSE TQ RESPONDENTS’ MOTION FOR AN ORDER

has been served electronically to all partics as listed below simultaneously with
being e-filed to the Court of Appeals:

ctapfilings@sccourts.org

and Respondents:
Penn-America Ins. Co. and Global Indemnity ¢/o their attorneys of record:

cstegmaicr@lacyandcollins.com & Ibacr(@lacyandcoltins.com

and, also to:

thewton@murphygrantland.com

jrmurphy@murphyerantland.com
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THE STATE OF SOUTH CARQOLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Michael G. Nettles, Circuit Court Judge i
Dec 29 2020
Case No. 2018-CP-400-6344 SC Court of A§F} eals

Appellate Case # 2019-001488

MB Hutson/ MB Hudson Appellant.

Penn America Insurance Company, Respondents.
Global Indemnity Group, Inc.,

Timothy J. Newton, Esq. and

J.R. Murphy, Esq., John Doe #1 and

John Doe #2

APPELLATE’S RESPONSE TO RESPONDENTS' RETURN TO APPELLANT'S
MOTION TO AMEND HIS DESIGNATION OF MATTER TO BE INCLUDED
IN THE RECORD ON APPEAL AND APPELLANT'S DECEMBER 22,2020
LETTER TO THE COURT

Comes now the Appellant that states the following:
1. Respondents' cite the following:

A Pro Se litigant who knowingly elects to represent himself assumes full
responsibility for complying with substantive and procedural requirements of the

law--City of Columbia vs. ASSA'Ad-Faltas, 420 5.C. 28, 49, 800 S.E. 2d 783, 793
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(2017 )--"No one, rich or poor, is entitled to abuse the judicial process”.

2.

--Childs v. Miller 713 F. 3D 1262, 1265 { 10th Cir. 2013).
Appellant states that he does not wish to be Pro SE. Contrary to

Respondents’ assertion, being Pro Se was not Appellant’s choice, nor his
election. Appellant had been intentionally defrauded, tricked, scammed,
railroaded and guided by these Respondents down to be slaughtered, and, in
fact, Appellate was financially slaughtered. These Respondents fully
recognized the existing fraud upon the Court perpetrated by TLC Holdings,
LLC and their attorneys who had sued this Appellant. TLC Holdings’
attorneys also fully understood the situation and that this Appellant did not
understand this fraud perpetrated against him, The TLC Holdings’ attorneys
prosecuted a lawsuit against this Appellant the they knew that 1) this Appellant
was unaware of the fraud upon the court and 2) Appellant’s Insurance
Companies were cooperating with TLC Holdings’ attorneys in maintaining the
concealments via these Respondents (attorneys) agreeing nof fo acknowledge
or report the Extrinsic Fraud -- knowing full well that with the shroud of the
undisclosed Extrinsic Fraud upon the Court, this Appellant could rever have
his case heard in court and was thereby doomed to lose all cases. These
Respondents --via not disclosing the Extrinsic Fraud upon the Courts—co-
joined with the existing Extrinsic Fraud Upon the Court and proceeded to
conspire with the TLC Holdings’ attorneys instead of reporting it, as required
by law. This Appellant has clearly laid this out, and is now indigent and has
no way to regain any financial future due to the intentional conspiracy
petpetrated by all these attorneys. THEREFORE, this Appellant has had no
other choice than to becoming a Pro SE, now fighting for his life. The
extrinsic fraud upon the courts and fraud upon the Appellant still continues.
All damages all directly caused by these Respondents' pretense to represent
Appellant while fully knowing that until the Extrinsic Fraud Upon the Court
was reported, fully disclosed and removed (which was a responsibility of the
Respondents since Appellant was their insured) the fraudulently concealed
facts would continue. All the Respondents fully comprehended that Appellant

would be financially destroyed as a result of their collusion with the
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perpetrators and their failing to execute their duty to expose the Fraud upon the

Courts as Officers of the Court. Nevertheless, they choose not to report the

Fraud Upon the Court jor their own personal and business reasons, leaving
their insured, this Appellant, unrepresented in the truest sense and vulnerable
to total indigency.

This "Return to Appellant's Motion to Amend his Designation of Matter
proves that these "Officers of the Court” who represent{ed) Penn America
Insurance Company and Global Indemmity have violated some forty-seven
rules of law including the South Carolina Rules of Professional Conduct,
including (but not limited to) --grossly violating their oath, Rule 407 required
prior to even practicing law. Respondents fight ceaselessly, as if they are
totally innocent. All Respondents operate without honesty to the extent that
Respondent, Tim Newton, Esq., actually told Appellant twice that "I am
praying for you" while orchestrating a farce to appear that he was actively
assuring proper representation for this Appellant in Court, but was actually
secretly conspiring and orchestrating the assurity that this Appellant could
never win anything in court due to the Extrinsic Fraud Upon the Court which
he was diligently conspiring to keep concealed. These Respondents are less
than animals with no conscience for another’s human life.

Appellant readily admits that he is not a skilled, licensed attomey who fully
understands the law. Appellant is, however, a victim (at age 76) of skilled,
licensed, Officers of the Court....

Christian Stegmaier, Esq. who represents Penn America and Global
Indemnity in this case, was caught lying—in open court--, to a criminal case
Judge, about this Appellant in an attempt to dis-credit him. Appellant is more
than willing to produce the concrete evidence via transcript of his intentional
lie. Respondent Tim Newton who also formerly represented Penn America
and Global Indemnity recently stood up before the same judge and stated the
following: "Your Honor, anything pertaining to Extrinsic Fraud, let it fail on
me". He then points to himself. This is the same Respondent who swore he

new nothing about Extrinsic Fraud! Why would any officer of the Court offer
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to take responsibility for such a criminal action if not already guilty and
making an attempt to protect others?

6. Appellant again begs for understanding and remand this case to a jury, All
the papers laying out the extrinsic fraud upon the court and pretense to
represent Appellant (the insured) is laid out clearly through all submitted
documents and filings,

7. Last but not less, Appellant reminds the Honorable Court that the Affidavit
prepared by one of TLC's attorneys, Tom Harper, hides the truth for at that
time Appellant had no idea that Harper and other attorneys for TLC Holdings,
LLC were creating the underlying Extrinsic Fraud against this Appellant,
Harper prepared the papers for TLC Holdings, LLC were the 22M dollars
placed upon Appellant was totally and completely hidden. Appellant plans to

file a Federal Court suit against TLC's attorneys as soon as feasible.

Appellant PRAYS that the Honorable Court sees through this extrinsic
fraud upon the court and fraud upon Appellant by sending this case to a jury.
Appellant pleads for this justice and that opportunity. Without that opportunity,
Appellant has no hope for justice, nor recovery. Dear God, I sincerely pray that
this Honorable Appeals Courts has the courage to award justice...even if it means

bringing down Officers of their own Court.

Signed this 27" of December 2020; W
- utsor! /Pro Se

Post Office Box 2755

Orangeburg, South Carolina 29116-2755

(803) 308-2714
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Dec 29 2020
SC Court of Appeals
CERTIFICATE OF SERVICE
L, the undersigned, Pro S¢ Appellant M. B. Huison, do hereby certify that I have this datc

served:

APPELLATE’S RESPONSE TO RESPONDENTS' RETURN TO APPELLANT'S MOTION TO
AMEND HIS DESIGNATION OF MATTER TO BE INCLUDED IN THE RECORD ON
APPEAL AND APPELLANT'S DECEMBER 22, 2020 LETTER TO THE COURT

via electronic mail, addressed to Respondents and/counsel as follows:

Respondents Penn America Ins. Co. & Giobal Indemnity, through their attorneys:

CHRISTIAN STEGMAIER LAURA R. BAER

S.C. Bar No. 101076 S.C. Bar No. 68648

at: cstegmaier@ecollinsandlacy.com at: lbaer@collinsandlacy.com

and
JOHN R. MURPHY, ESQ., Pro Se TIMOTHY J. NEWTON, ESQ., Pro Se
S.C. Bar No. 7941 S.C. Bar No. 71640
at: jrmurphy@murphygrantland.com at: tnewton@murphygrantland.com

Dated: December 27, 2020

MB Hutﬁ‘i’ro Se

Post Office Box 2755
Orangeburg, SC 29116-2755
(803) 308 - 2714
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Tim J. Newton

From: Mr. H <hmr226621@gmail.com>

Sent: Friday, October 16, 2020 1:27 PM

To: Christian Penn Amer; Tim J, Newton

Cc Rhoodsc@scecourts.org

Subject: Fwd: Carrespondence of Hutsan to/from Athena re date

---------- Forwarded message ----—--—

From: Mr. H <hmr226621@gmail.com>

Date: Friday, October 16, 2020

Subject: Correspondence of Hutson to/from Athena re date

To: Rhoodsc@sccourts.org

To the Honorable Judge Hood:

Below is a copy of my correspondence to Athen a/clerk which | promised yesterday in court to send you.

————————— Forwarded message --——-----

From: ATHENA BORER <BORER.ATHENA@richlandcountysc.gov>
Date: Thursday, September 17, 2020

Subject: Good morning to Miss bright eves, | have a question;
To: "Mr. H" <hmr22662 1@gmail.com>

Good morning Mr. Hutson,

l'am so sorry about this. | had to move some cases around so this got moved to the week of October 12
what day of the week as of yet. The court will also be resumin
person hearing.

. lam not sure
g normal day to day court operations, 5o this will be an in

I will let you know as soon as possible as to which day this will take place. Again, | am sorry for the confusion.

Athena

Athena M Borer

1464
Common Pleas Metion Coordinator
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Richiand County Clerk of Court

1701 Main Street

Columbia, 5C 29201

Borer.Athena@richiandrountysc.gov

P 803-576-3372 F 803-576-1785

From: Mr. H <hmr226621 @gmail.com>

Sent: Wednesday, September 16, 2020 5:04 PM

To: ATHENA BORER <BORER ATHENA®richland countysc.gov>
Subject: Re: Good morning to Miss bright eyes, | have a question;

Athena, | have not heard anything about my injunction hearing or the cross complaint hearing. What happen? |

mentioned to Penn America's attorney about you setting up a 22 day for the hearing and now he thinks that I lied to
him. Are we still on for the 22 of this month????? Hutson

On Thursday, September 3, 2020, ATHENA BORER <BORER.ATHENA®richlandcauntysc.gov> wrota:

Mr. Hutson,

Judge Jocelyn Newman will be presiding over Motions for that week.

Let me know if you have any other questions. | am happy to help.

Athena

Athena M Borer

Common Pleas Motion Coordinator

Richiand County Clerk of Court

1701 Main Street 1 465
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Columbia, 5€ 29201

Borer.Athena @richlandcountysc.aov

P 803-576-3372 F B03-576-1785

From: Mr. H <hmr226621@gmail.com>

Sent: Thursday, September 3, 2020 5:06 PM

To: ATHENA BORER <BORER.ATHENA@richlandcountysc.govy>
Subject: Good morning to Miss bright eyes, | have a question;

As of now, do you know who the judge will be that hears this injunction? If so, please give me his name. Thanking you
in advance. Also, | ask that you not extend anymore time than the 22 or 23 of this manth for the hearing. | think the
- other side might try to drag this injunction issue out. Be safe young lady.

MB Hutson. Case number 2020 cp 400 3810

Hutsen<br>803-308-2714

0T8E007dD020¢#3aASVO - SYA1d NOWINOD - ANVTHOIA - INd 87:¢ ¢T 924 T20< - d311d ATIVOINOYHLDO3 13

Hutsen<br>803-308-2714

Total Control Panel LoEgin
To: tnewton@murphygrantiand.com Remove this sender fram my allow list
From: hmr226621@gmail.com

You received this message because the sender is on your allow fist,
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Jan 13 2021
IN THE STATE OF SOUTH carormna Ow Court of Appeals

In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

The Honorable Michael G. Nettles, Circuit Court Judge

Appellate Case No. 2019-001488

MB HutSon/MB HUGSON, ......cov. oo oo sesees e st Appellants,
V.

Penn America Insurance Company, Global Indemnity

Group, Inc., Timothy J. Newton, Esq., I.R. Murphy, Esq.,

John Doe #1, John D0 #2, .....o.e.veecees oo oo Respondents,

PROOF OF SERVICE

I, the undersigned, as employee of Defendant, Timothy J. Newton, do hereby certify that
on January 13, 2021, T served a copy of Respondents’ Timothy J. Newton and J.R.
Murphy’s Motion for Injunctive Relief with corresponding exhibits in connection with the
above-referenced case by Electronic and U.S. Mail to-

M.B. Hutson, pro se

P.O. Box 2735

Orangeburg, SC 29116-2755
Hutsond444 @gmail.com

Appellant Pro se

1467
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Christian Stegmaier, Esq.

Laura Baer, Esq.

Collins & Lacey, P.C.

P.O. Box 12487

Columbia, SC 29211
cstegmaiericollinsandlacy.com
Ibaerrcollinsandlacy.com

Counsel for Respondents Penn-America Ins. Co

And Global Indemnity Group, Inc.

Sharon M. Hdghes, Paralegal
Murphy & Grantland, P.A.
P.O. Box 6648

Columbia, SC 29260

Page 2 of 2
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803-454-123

MURPHY & GRANTLAND, PA. murphy@murphygrantland comt<
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FACSIMILE COVER SHEET Jan 13 2021 7

H

[ 4 g N

Date: January 13,2021 SC Court of Appeals
[0}

0

To: Clerk of Court <
S.C. Court of Appeals g

T

Fax: 803.734,1839 >
O

From: Sharon Hughes o
Paralegal %

Z

Firm: Murphy & Grantland, P.A. 2
4406-B Forest Drive 2

P.0. Box 6648 >

Columbia, SC 29260 ¢

0

>

Phone: 803-782-4100 @
Fax: 803-782-4140 S
N

o

Pages including cover: 45 Q
D

o

Re: MB Hutson/MB Hutson v. Penn American Ins.. et al. §
No. 2019-001488 o

Dear Clerk of Court:

Attached please find Respondents Timothy J. Newton and I.R. Murphy’s Motion for

Injunctive Relief for filing in the above referenced matter. A hard copy has been placed in the
U.S. Mail.

If you have any questions, please do not hesitate to call. Thank you.

URA kLR AFdhkdwk CONF]'DENTIALITY NOTE Ll bas 2 0E T R

The information contained in this facsimile message is attorney privileged and confidential. Tt is intended only for the use of the
individual or entity named above, and an

¥ other dissemination, distribution, or copying of this communication is strictly prohibited. If
you have received this communication in error, please notify us immediately by phone (803} 7824100 {collect) and return the original

message to us at the above address via the U.S. Postal Service, You will be reimbursed for the required postage, Thank you.
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7\ Timothy J. Newto
Direct dial 803-454-1
M & G lnewion@murphygrmﬂand,coﬁ
MURPHY & GRANTLAND, PA.
RECEIVE]D)
Januvary 13, 2021 Jan 13 2021
VIA FACSIMILE 803.734.1839 & U.S. MAIL QN Mo [
Jenny Abbott Kitchings, Clerk of Court @(" {:C}Uﬂ Of AQ p oals

S.C. Court of Appeals
Post Office Box 11629
Columbia, SC 29211

Re: MB Hutson/MB Hudson v. Penn America Insurance Company, Global Indemnity

Group, Inc,, Timothy N. Newton, Esquire, JR Murphy, Esquire, John Doe¢ #1 and

John Doe #2

Civil Action No.: 2018-CP-40-06344
Appellate Case No.: 2019-001488
Our File No.: 1565-0050

Dear Ms. Kitchings:

Please find attached Respondent’s Timothy J. Newton and J.R. Murphy’s Motion for Injunctive
Relief with corresponding exhibits and Proof of Service for filing in the above-referenced matter. A

hard copy of same has been placed in the U.S. Mail to the South Carolina Court of Appeals and enclosed
is a check for $50.00 for the appropriate motion filing fee.

0T8E007dD020¢#3ASVI - SYA1d NOWINOD - ANVTHOIYA - INd 87:¢ ¢T 924 1¢0¢ - dgaid

Sincerely vours,
s/Timothy J. Newton

Timothy J. Newton

TIN/smh
Attachments

cC: M.B. Hutson, Appellant Pro se
All Counsel of Record
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M & G Timothy J. Nepdon
Direct dial 8034541242
MURFPHY & GRANTLAND, PA. mewton@murphygrantiandborn

-a4

January 13, 2021 T W AT
RECEIVED)

VIA U.S. MAIL Jan 13 2021
M.B. Hutson, o
PO. Box 2755 SC Court of Appeals

Orangeburg, SC 29116-2755

Re: MB Hutson/MB Hudson v. Penn America_ Insurance Company, Global

Indemnity Group, Inc., Timothy N, Newton, Esquire, JR Murphy, Esquire,
John Doe #1 and John Doe #2

Civil Action No.: 2018-CP-40-06344
Appellate Case No.:  2019-001488
Our File No.: 1565-0050

Dear Mr. Hutson:

Enclosed please find Respondents’ Motion for Injunctive Relief including all

corresponding exhibits, which I hereby serve upon you by U.S. Mail. If you have any questions
please feel free to call me.

Sincerely yours,

s/Timothy J. Newton

0T8E007dD0202#3aASVD - SYAT1d NOWINOD - ANVTHOIY - INd 8%:¢ ZT 984 T20<Z

Timothy J, Newton

TIN/smh
Enclosures

(ol Counsel of Record
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Tim J. Newton

From: H Hutson <hutson4444@gmail.com>

Sent: Tuesday, January 26, 2021 9:22 AM

To: Laura R. Baer; Tim J. Newton; J. R. Murphy; Christian Penn Amer; rhoodlc@sccourts.org
Subject: The transcript. From the October 15, 2020 hearing ( 2020-cup-40-03810)

To All: | have received a copy of the transcript and it has been altered at least 35 %. | plan to report this today to the FBI
as well as to Judge Robert Hood's office for this is truly Obstruction of Justice. | will be asking for a new hearing due to
the intentional deception as to the transcript. | am told that it is a crime to change or modify the finished tape in
anyway without notice to the opposite side and approval by the sitting judge.

| plan to place the very same in the news. This is totally dishonest and crimal and | already have some written response
regarding the transcript that's incriminating. This is totally a disgrace. Which law firm gained access to the original tape
and where is the original tape? Does this court and opposing attorneys take me as a complete fool?

MB Hutson

January 26, 2021

803-308-2714

Total Control Panel Login

To: tnewton@murphygrantland.com Remove this sender from my allow list

From: hutson4444@gmail.com

You received this message because the sender is on your allow list.
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2:16-cv-01943-DCN  Date Filed 06/14/16 Entry Number 1-1  Page 1 of 42

D PENN-PATRIOT INSURANCE COMPANY
Bala Cynwyd, Pennsylvania 19004

m
m

X g COMMERCIAL LINES COMMON POLICY DECLARATIONS 5
* D * INSURANCE IS PROVIDED BY THE COMPANY DESIGNATED BY AN "X™: Stock 8
+* : @ PENN-AMERICA INSURANGE COMPANY Company %
* 3 *“P* [[]PENN-STAR INSURANGE COMPANY Sl EATl Timias E
L

=

o

Renewal of Number
POLICY NUMBER: PAC7045167
1.  NAMED INSURED: BWR, INC

APPROVED

By mhowerton at 3:53 pm, 11/20/13

DBA: Dig Water Resort Jan 25 2021 =
MAILING ADDRE?S: 6215 Dingle Pond Road SC Court Of Appeals

Summerton SC 29148

2. POLICY PERIOD: From 10/16/2013 To 10/16/2014 at 12:01 AM.
Standard Time at your mailing address shown above.

3. FORM OF BUSINESS: CORPORATION OTHER DESC:
4. BUSINESS DESCRIPTION: 164 - DVUA LEAVITT CAMPGROUNDS

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY WE
AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

5. THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS FOR WHICH A PREMIUM IS INDICATED.
THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT. PREMIUM

0T8E00dD0202¢#3ASVI - SYA1d NOWINOD - ANVTHOIA - INd 87:¢ ¢T

Commercial General Liability Coverage Part $ 2,700.00 ;?ERgegggtYT:;SD?REEEgT ——
Commercial Property Coverage Part $ 8,502.00 |« DESIGNEE OF THE SOUTH
Commercial Crime Coverage Part $ NOT COVERED CAROLINA DEPARTMENT OF
Commercial Inland Marine Coverage Pan $ 3.612.00 INSURANCE TO WRITE BUSINESS IN
Professional Liability Coverage Part $ NOT COVERED THIS STATE AS AN ELIGIBLE
Liquor Liabllity Coverage Part $ NOT COVERED SURPLUS LINES INSURER, BUT IT IS
: A e Y NOT AFFORDED GUARANTY FUND
Caommarcial Umbrella Coverage Part $ NOT COVERED PROTECTION.
Owners Contractors Protective Coverage Part $ NOT COVERED
TRIA $ NOT COVERED
6. TOTAL PREMIUM PAYABLE AT INCEPTION $ 14,814 .00 NO FLAT CANCELLATION

Inspection Fee $ ~150.00
Surplus Lines Tax $ 897.84

$ - - X

s 25% Minimum Earned Premium

$

$
Other: $
TOTAL $ 15,861.84

7. FORM(S) AND ENDORSEMENT(S) MADE A PART OF THIS POLICY AT THE TIME OF ISSUE:*
AS PER FORM COMSCHD{(10/00) ATTACHED
“Omits applicable Forms and Endorsements if shown in specific Coverage Part/Coverage Form Declarations.

THESE DECLARATIONS TOGETHER WITH THE COMMON POLICY CONDITIONS, COVERAGE PART
DECLARATIONS, COVERAGE PART COVERAGE FORM(S) AND FORMS AND ENDORSEMENTS, IF ANY, ISSUED
TO FORM A PART THEREOF, COMPLETE THE ABOVE NUMBERED POLICY.

Agency Code: 02503 6;""5" ;2 &fa'-h FZE

HULL, West Virginia B

Hurricane, WV
EXHIBIT

Authorlzed Representative
MH/ks 11/20/13

tabbies®

A4 TS

51100(04-07) INSUR



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

POLICY CHANGES
Policy Change 2
POLICY NUMBER POLICY CHANGES COMPANY
EFFECTIVE

PAC7045167 41712014 Penn-America Insurance Company

THREE BALA PLAZA EAST, SUITE

#

wey CODED Ryan
06/04/14

NAMED INSURED AUTHORIZED REPRESENTATIVE
Big Water Resort, BWR, INC DBA Hull & Company, Inc.
5215 Dingle Pond Road
Summerton SC 29148 Agency Code: 02503

COVERAGE PARTS AFFECTED: Cancellation

CHANGES

In consideration of the return premium of $7007.00 plus taxes, it is hereby understood
and agreed, the above policy is cancelled.

“Finance company’s request”

All Other Terms and Conditions Remain The Same.

VWl Ecuitt Ll

Authorized Representalive Signature

IL 12011185

1476
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RECEIVED)
Turner |Padget  Jan 252021
SC Court of Appeals

REPLY TO:

Carlyle R. Cromer

E-Mail: Ceromer@TurnerPadget.com
Writer's Direct Dial: (843) 213-5540
Writer's Direct Fax: (B43) 213-5624

December 17, 2015

Via E-mail and U.S, Mail

Claims Department

Global Indemnity Group

P.O. Box 532

Willow Grove, PA 19090
claims@global-indemnity.com

Re: TLC Holdings, et al. v. M. B. Hutson a/k/a M, B. Hudson
CA No. 2015-CP-14-615, Court of Common Pleas, Clarendon County, SC
Penn-America Policy No. PAC7045167
Our File No. 12916.00102

To Whom It May Concern:

Please see the attached Summons, Complaint, and Proof of Service in the above-
referenced matter. We believe that there is coverage with regard to this claim under the above-
referenced policy number,

Sincerely,

. P _
: ‘-}/"F‘,/
' ¢ i #

v /:_7/7 (A TN R

Lféaﬂ}'lﬁ R. Cromer

Enclosures
FURNER SADGET GRAHAM & LANEY PA www.turnerpadget.com P 842 2135500 F 842513 6555

Columoiz | Charlastan | Greenville | Flarence | Byrile Besch 2411 Norsh Oak St Swide 307 129577) | 2.0, Box 2118, Myrilz Beach, SC 29578
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'STATE OF SOUTH CAROLINA ) =
) IN THE COURT OF COMMON PLEAS 9
COUNTY OF CLARENDON ) )
| ) 2
TLC HOLDINGS; LLC, et al. ) _GIYl ACTION COVERSHEET >
Plam!i%ﬂ}:\ED TRUE
LE

ICE
oF ORIGINAL N %*“5 O 015-CP - 14- mECEIVED

vs. . Jan 25 202k

M. B. HUTSON a/k/a M. B. HUDSON rﬁa&ﬂ;’/ i SCC@ rt f
Defen antfsa %‘;EEBS COUNTY, 5C U 0 App

z -

Submitted By: R. Wayne Byrd, Esq. SC Bar #: 001068 Hﬁ :,3 r‘

Address: Turner Padget Graham & Laney P.A, Telephone #:  (843)213-5500 <2 T ';',“;;‘;

P.O. Box 2116, Myrtle Beach, South Carolina 29578 Fax #: (343} 213-5555 f“*{p‘%%:ﬂ'-‘"
Other: f}" £ E{:‘.‘Fj
E-mail: whyt d@turnerpad et com < P

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings utlmr'p.[ﬁ!
requived by law, This form is required for the use of the Clerk of Court far the purpose of docketing, It must be filled oul cm?ﬁetcir-s@gﬁ!
and dated. A copy of this coversheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check all that apply) % f:l?,

*If Action is Judgment/Settlement do not complete
(X JURY TRIAL demanded in complaint. [7] NON-JURY TRIAL demanded in complaint.
% This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
O

This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is exempt from ADR. (Proof of ADR/Exemption Attached)

NATURE OF ACTION (Check One Box Below)

0T8E007dD0202#3aASVI - SYAT1d NOWINOD - ANVTHOIA - INd 8%:¢ ¢T go4 g

Contracts Torts - Professions! Malpractice Toris — Personal Injury teal Properiy
O  Construetions { 100) [0  Dental Malpractice (200) (0 Conversion (310 O Claim & Delivery (400)
O Debi Collection (1 10) O  Legal Malpractice (210) [0 Motar Vehicle Accident (3200 [ Condemnmion (410}
O General (1309 [0 Medical Malpractice (220) [0 Premises Lishility {330) O Foreclosure (4209
[0  Brench of Comract (140) Previous Matice of Intent Case # ] Products Liability (340) [ dechanic's Lien (430)
[0  FraudiBad Faith {150 W0 -MI- x [ Personal Injury (350) [ Panition (440)
[l Failure to Deliver/ [0 MNotice/ File Med hMal (230) OO0 Wrongiul Death (360) O Possession (450)
Warranty (160) O  Other (299) [0 Assault/Battery (370) [ Building Code Violation (460)
O  Employment Discrim (170) B Sander/Libel (380) O oher (499)
{0  Employment {180) O Other (399)
O Other (199}
Inmate Petitions Administrative Law/Reliel Judgments/Settiements Appeals
[0 PCR(300) [0  Reinstoe Drv. License (800) [3 Death Scitlement (700) [0 Arbitrtion (900)
O  mandamus (520) O Judicial Review (810} O Foreign Judgment (710 O Magisirare-Civil (310)
[0 Habeas Corpus (530) [0 Relisf{820) O Magistrate's Judgment (720} O Magistrate-Crintingl (920)
[0 Osher (599) [J  Permanent Injunction (830) 1 Minar Settlement [730) O Municipal (§30)
O  Forfeiture-Petition ($40) O Transeript Judgment (740) [0 Probate Cour (940}
[0  Forfeiture—Consent Order (850) [0 Lis Pendens (750) [0 SCDOT (050)
0 oaher (299) [0 Trensfer of Structured [0 Worker's Comp (960)
Senfemert Payment Rights [0 Zoning Board (970)
Application (760} (]  Public Service Comm. (950)
Special/Complex fOther [T} Confession of Judgment (770) 1 Employment Security Comm (291}
O Environmenial (600} [0 Pharmaceuticals (630) [ Petition for Workers
L1 Auvtomobile Arb. (610 [0 Unfair Trade Practices (640) Compensation Settlement O] Other (999)
Approval (T80)
O Medical (620) [0 Qut-of State Depositions (650) (] Onher (799}
hotion azh ¢ in
& Other (595) = an Gui-o“}-g:unqrmﬁlhﬂﬁ;nm{hﬂj
OO Sexusl Predacor (5100 [0 Pre-Suit Discovery (670}

Submitting Party Signature: W Date: December 7, 2015
o 1479

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, 5.C. Code Ann. §13-36-10 et. seq.

SCCA /234 (06/2015) Page 1 of 2



FOR MANDATED ADR COUNTIES ONLY
Alken Al[endale Anderson, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, Charleston, Cherokee,
Clarendon, Colleton, Darlington, Dorchester, Florence, Georgetown, Greenville, Hampton, Horry,

Jasper, Kershaw, Lee, Lexington, Marion, Oconee, Orangeburg, Pickens, Rlchland Spartanburg, Sumter,
Union, Williamsburg, and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select 2 neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court direets. (Medical
malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

c. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;
g. Martgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court ar
of any party, may order a case to mediation,

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

1480
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0T8E007dD020¢#3aASVI - SYA1d NONINOD - ANVTHOIIY - INd 87:¢ ¢T 934 T20Z - d311d ATIVOINOYLO3 13



STATE OF SOUTH CAROLINA
COUNTY OF CLARENDON
TLC Holdings, LLC, Richard Clark, and
Jimmy S. Lovell,
Plaintiffs,
Vs,
M. B. Hutson a/k/a M. B. Hudson,

Defendant.

o S B

TO: THE DEFENDANT NAMED ABOVE:

IN THE COURT OF COMMON PLEAS

Civil Action No. 2015-CP-14-

Z o
Pt ]
o P
] :ﬂr_cz
SUMMONS o meE
ri ‘J’-:f_}:ﬂ
Far [ e S =
o T
| £ i
e M
Ce Lo Y e
'U .l
e et
- o
o e
- L]

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action,

a copy of which is herewith served upon you, and to serve a copy of your Answer to the

Complaint upon its subscribers, at the address shown below, within thirty (30) days after the

service hereof, exclusive of the day of such service. If you fail to answer the Complaint within

the time aforesaid, judgment by default will be rendered against you for the relief demanded in

the Complaint.

{Signature Page Follows}
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December 7, 2015

TURNER PADGET GRAHAM & LANEY P.A.

R Wayyle Byrd

Carlyle R. Cromer

Turner Padget Graham & Laney P.A.

P.0O. Box 2116

Myrtle Beach, South Carolina 29578

Telephone: (843) 213-5500

Facsimile: (843) 213-5620

E-mail: whyrd@turnerpadget.com
cC turnerpadget.com

John 8. Wilkerson, III

Richard S. Dukes, Jr.

Turner Padget Graham & Laney P.A.
P.0O. Box 22129

Charleston, South Carolina 29413
Telephone: (843) 576-2801

Facsimile: (843) 577-1649

E-mail: jwilkerson@turnerpadget.com

rdukes@tumerpadget.com

ATTORNEYS FOR PLAINTIFFS
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

e Ll S A

COUNTY OF CLARENDON Civil Action No. 2015-CP-14-

TLC Holdings, LLC, Richard Clark, and )

Jimmy S. Lovell, )
)
. pY
Plaintiffs, GEEF)F:E? TRUE GD i
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M. B. Hutson a/k/a M. B. Hudson,
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Defendant.
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The Plaintiffs, upon information and belief, would respectfully show unto thlslﬂonng.bl(éq

Court as follows:

JURISDICTION AND VENUE

L. Plaintiff TLC Holdings, LLC is a limited liability company organized and existing
pursuant to the laws of the State of South Carolina.

< Plaintiff Richard Clark is a resident of the state of Tennessee.

3: Plaintiff Jimmy “Steve” Lovell is a resident of the state of Florida.

4. Daﬁ:ﬁdant M. B. Hutson a/k/a M. B. Hudson is a resident of Orangeburg County,
South Carolina.

9. Venue is proper in this Court pursuant to S.C. Code Ann, § 15-7-30(C) because
Defendant resided in Clarendon County at the time the cause of action arose, and the most
substantial part of the alleged act giving rise to the cause of action occurred in Clarendon
County.

6. This Court has jurisdiction over the pariies and the subject matter of this action.
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FACTUAL ALLEGATIONS

7 Plaintiffs Clark and Lovell are two of the three former members of Big Water
Resort, LLC. James Thigpen is the third former member. Big Water Resort, LLC operated the
Big Water Resort campground on the shores of Lake Marion. Big Water Resort, LLC began
selling memberships in the campground in 2003 and eventually sold over 1,000 memberships.

8. Plaintiff TLC Holdings, LLC owns the land on which the Big Water Resort
campground is located. Plaintiffs Clark and Lovell, along with James Thigpen, are the three
members of TLC Holdings, LLC.

0. In December 2010, Plaintiffs Clark and Lovell, along with James Thigpen, sold
their membership interests in Big Water Resort, LLC to Defendant Hutson, making Hutson the
sole member of that LLC. Clark, Lovell, and Thigpen financed Hutson’s purchase of the LLC
under a promissory note payable to the three of them by Hutson.

10.  Also in December 2010, Plaintiffs TLC Holdings, LLC, Clark, and Lovell, along
with Thigpen, entered into a lease—purchase agreement with Defendant Hutson, under which
TLC Holdings LLC, Clark, Lovell, and Thigpen agreed to sell certain property to Hutson. This
property included the land on which the Big Water Resort campground was located.

11.  Subsequent to these transactions, Defendant Hutson operated the Big Water
Resort campground until early 2014,

12, In December 2011, Plaintiff TLC Holdings, LLC instituted an action in Clarendon
County Court of Common Pleas against Defen