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Appetlant Comes haelore Hais Loort becavse he Cilad a PCR
Complying ko SRCP Rule TI.t N-27-4S(e) 0 grounds o6 Reddly
Vielation I Newly Discovered Buldence, Stabing Claims vader +he
Undkorm fosk Conulchion Procedure Ack C.C Code Ann b 11-27-20 (1O

(1) That Hre Convickion or the Senbence was in Vlolakion of the
Conchibvkion 0 the Untked States or the Consbidution or laws of this
Stake s (1) Thet Hhee evists evideace of matecial facks, not pf‘avﬁooslv
preseated and heard Haot requires vacation of the toavickion or
Seatence in the intecest of Jushice. Fucthec, the 02 J‘udao apparently
leclooled Yne discovery Rule in Sechion [1-22-45¢) Which allows the one
Yeae afbec the discovery ok ‘makenial Lacks not previously presenteld ancl
and heacd Hnak cequicel T vackion of the Convlction or Sentence fo
fle a fce application.

Ropellant acgues he did not discovered +hat Hhe mucder weapon
alleged by the state wes aot teded for any forensic analogy until
Covnsels Case Log Sheet revealed that missing Lorensic Cepocks Was
Not attain to parpate a peoPec defense. The alleged morder weapon
"Bk is an esseabicl element in \ow the Vickim deld. Hppellant
peomplly Biled his PC application afber making that discovecy becanse
Appellant Claims that he is enkitled fo the benedit ot the listovery
tule s not Conclosively celobed by the tecood, Hhe PR Judge esced by

Sommacily dismissing Bppellants claim.

Appellont beings Loockh Clack -Rue prong +est in which missing DA
Beensic report | preferencely the alleged weapon (2) Coold adt have been
discovered helore +oraly and (W) is makecial to the issues of gulld oc
Would establish the confidence of teial. Considacing the RCSO Evaminabion
and Resulk cepoct. the vickims ONA “blacd " Was indicated on Co-deberclont
Cl\otnes and not on the alleged murdec Weapon.

Appellant also argues that plea Covnsel fetl below Role Yo roles
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of feofessional Condock when she advise. Appellont to plea quilty-
Thsgtead, Cosasel Sheich have aduise Bppellert fo waue his cight o a
Soeedu frial foe intkial nvcstiaation andd vesoerly Breaare a defense.
becanse the initial missing ONA focensic vepoct may play a pact ak el
Appellont's Bue Process wat Vielatec! . Coonsel’s excor in advising Appetiant

't‘o plea wacnt an)ulnj; Vo(unl—ar\{, Gn Ml—e(ligad— becevce he wacn®t

avace of all potential evidence against him.

A defondant Wha enkecs a plea on the aclvise of Covnsel may
akback the Voloakary and intelli gent thecacker of a plea oaly by Shawiag
Pt cosnsel cepresentation fell below aa -shjective standacd of
Ceasonallncss and that thece (s a ceascaable peebability that, but Lor
Counsel's ecrors the defendent Wodld not have plecd guilty bot
Woold lnsisked oa going 4o fial. Roscoe u state 245 3¢

Bppellant was eatitled to celief withoot needing o esta blish
prejudice whece plea coonsel aduised Appellant +o plea qoilky Yo an
offense unsupp orted by the Lacks. Tocdan v Steke U0k S.¢ HU3 (qocting
Skaggs ¢ shate 272 SC. 544 (2067)

Whea considecinag the stats metion for Sommacy dismissal
where no evideatiary heating has not been held Hhe vce J.uotﬁ& wmost
assome Lacks presinted by the applicant are feoe and veiw Hhase
Lecks tn gkt meost faverahle Yo the applicant. Leamon v shate 363 S.C.
432. CcWing S.c Code Ann$ -27-80) Where an applicant alleges facks
ek Loald establish an exception 4o either the Stakue ot Lmibations
¢ Hhe peohibition agalct Successive PR applieation and Hhsse Cacks
ace nok Conclosively related by the cccored Beloce the Per Covekia

queﬂ—‘uyv 0§ Lack 18 called Which can only e cesolued lay a fqac.r.‘ma
£. Oelaney v Shate 264 S.c, 555 Ccibing MeCoy U Shate ).
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@(‘aﬂ'\f Vio\edion.

Aopellant also asSerts a Ready vislatinn were ma—l-a‘.%.l
wes in the prosecctors passession. TTwo weelds betore Bppellnts
belal, accetding to Covnsells case log Shest. covnsel requasted
moithiple Hmes for the missing cepocks and have the peasecution test the
Marder weapon (et ekt for Locensic proa. bppellant covid not have
Prosecly eaised Brady ia previcus application wasn’t auware that the
State didnt fest the (belck) foc and focensic analuze vakil
Aopellant recelved cCoonsel’s cose log Sheet cevealing Prominent
disclosore. Appellant then calls into question. why did plec Covnsel
advise Bppelliant +» plea quilty Whea missing DA repacts are Skl
missing €lght days belfoce Appellant was schedule for +eiall Cleady
Plece coonsel was not propecly prepared foc delal. Vow dppeliant
Cen propecly Challenge his goily plea vader Beacly.

Tn Libson Yhe defendant 's entitlect fo makie that decision
with £oll awacnzss of Favorable modecial evidence Knswn o +he
government Whether oc nat Yo “plea guilly' Us v Bvellino 136 Fo3d 2ug

355 (2d cie 1848 ) Aecocding by . Bppellant may chellenge the Volontary
nature of his guilly olea in s 002 ackion by asceding an allegect
Beady violation B.g. Cacter v State 206 S.c.255.

At ofiginal R kowlnﬁ the Stade Cross-exam Bppeliant
aboot the evidence « See Pep Yean pg Mo fines (=24 pg 7l Appellant
esplain thek the caly evidence coonsel prescated was pictures
of the muecdee Vichm. Lovnsel even admitted at PR heating

that Bppellant didath guite understand the position of the case
See PR dcans 0a VA Wnes 15-25, 0a 20 bines b

When defenddant Vacks Knowledge of matec.al evidence

in the p(‘ose.co~\-'\c«-s poSS&Ss:on fhe wavier of constHotion (‘;\3[\-/-




Cannck be Kaswina \\{ and volentaey. Sanchez 50 B34 at (UST
areocd Wake v U.S €58 F2d Uik 42~ Leth cie 19gs)

Euidence (& matecial caclec Brady € thete s a “recsonclle
p(‘a!oaﬁol\l\-\, "Hel the cesuth of Hhe proceeding would have bezn

disclosed . stoke v Pcoctor 35¢ S ¢ Uad.
Appe,((c\rd' arques Het the 1hddictament dac.(‘l\l States Haot

Aocellant on 7/7/2005 did Killed w.Bush by Steiking him ththe
head with 6 Yok Appellant also want 4o Sate for the cecord,
aceocding 4o Coonsells Case log Sheet dhe shate was planning on calling
s Case to Aelal ‘\'bga-(f\net‘ i€ Rppellant dont plea guilby Appellant
Co- detenclant weeke a Statement 4o Hhe Police abost whnek happen at
the eeime Scene . Then Ggain 6n Bpril 7.2007 admitting Hhat Bppellont
Wasnt the 0ae who Killed the Vickion, Hhat he was the sne whe Killed
 dhe Vichan oaly b make appeliant Carey avas feom the store., e
Phceaken bgpellant 1he didat. Sea PR drans exinibit
C¥ing the Un'ited Supreme Couek
The overcicling theme o Roady Cases in the emphasis the
Supreme Coock has placed on the prosecudor's r‘acponslblh/ Poc Lo
pley- Ta close cases! Hhe prodeat gresecutor will cesolue dookt-ol
guestion in favor of disclased, This s as it Shoold be- Sueh distlosuce
Wl Secve o jus,&-'\&f deosk in bhe prosecutor as the represeatetive
. of a Souerciandy v Whase inteast . (a4 criminal prosecction
is not that ik shell Win o case bot Justice shall be done, And
W Stand Yo preseat o presecve the colminal dotal as distetet Kom
the poasecobor’s peisake delibecations as the chesen Locom or

aSc.or*JrcC\n'mg the feoth aboot cowminal accusations.

"Mhe Constikubion chu\ras only dhat a delendent cecerve

a Lale dcal, noe a pcﬁ@cc{— pne US Const Am VI Stake U Tohasen

334 SC.e



Due proce 28 cequires A adequake novice (2 adegucte
oppurtunt Ct)(‘ »\e_c\(‘ltﬂ (3) ‘H’\e, caht fo indeo duce evidence and
Pe 9

() the cight Yo Conlrant and Coosc-axamine wWitness. Clear
 Channel out door v city of MyoHe Beach 372.5.¢ 230.

Under the Equal Pestection Clavse ot Hhe Feoctecthn
Genendmeat of Yhe U.C Conthibution ‘a state may nat deny
o Gny Pecsean withia s juc'\s;altd—im the equal protechion
o8 law- Town of Tva ev cel Zoning Admic v Kalley 374 s.c.

37 Cx\—lnj U.S Const amend iv $\

T Beady violatlon 16 Covnd do have occoced PR
MQS‘(--\OL’,S}CC\A\—E,J Gilbsen Su]ora.

Conclust on.

Pppellent was erttled s celiek without neecling to

C&‘(—QL\LSL. P"ejud‘lm where p‘&: CouvnSel aduised ﬂf\pc“ﬁﬂ“’ “‘D
2 plea a0 an olfense vasuppoctedd b‘?’ Hie Lacts readice

Vaceate of Qeatence of a new telal.
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