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Guilty plea -- page 3.

No sworn testimony.
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(Proceedings July 25, 2016)

MR. BULSA: May it please the Court, Your Honor.

THE COURT: Yes, sir.

MR. BULSA: State vs. David Ronald Boggs, III,
Indictment 2015-GS-42-2327. That's a 2-part indictment,
indictment for murder and possession of a weapon during the
commission of a violent crime.

He's pleading guilty to the Tlesser included offense of
voluntary manslaughter and also the gun violation.

He's represented by Ms. Jones.

THE COURT: You are David Ronald Boggs, III.

THE DEFENDANT: Yes, sir.

THE COURT: Ms. Jones is your lawyer.

THE DEFENDANT: Yes, sir.

THE COURT: You're charged in Indictment 2015-2327,
count one, with the crime of murder.

The state alleges on February the 9th of 2015 you did
wiTlfully and with malice aforethought ki1l Eddie Richards
by shooting him with a gun and he died as a proximate
result of that gunshot wound.

Count two of the indictment alleges you possessed a
weapon during the commission of a violent crime, and they
allege you, specifically, that you did visibly display a
firearm during the commission or attempted commission of a

violent crime, in this case that crime being murder.
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If you're convicted of murder you could receive a
sentence of up to life in prison. If you're convicted of
count two, possession of a weapon during the commission of
a violent crime, you could receive an additional sentence
of five years in jail.

Do you understand what you're charged with?

THE DEFENDANT: Yes, sir.

THE COURT: And you have indicated by your signature
on this document that you wish to enter a plea of guilty to
voluntary manslaughter.

Is that true?

THE DEFENDANT: Yes, sir.

THE COURT: And have you had plenty of time to talk
with Ms. Jones about that decision?

THE DEFENDANT: Yes, sir.

THE COURT: Did she explain to you what murder is?

THE DEFENDANT: Yes, sir.

THE COURT: Did she explain to you what voluntary
manslaughter 1is?

THE DEFENDANT: Yes, sir.

THE COURT: Did she explain to you the difference
between the two?

THE DEFENDANT: Yes, sir.

THE COURT: Did she explain to you what kind of

punishment or penalty could be imposed for voluntary
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manslaughter?

THE DEFENDANT: Yes, sir.

THE COURT: What do you understand the penalty can be?

THE DEFENDANT: Zero to 30.

THE COURT: And did you tell her everything you know
about the facts that relate to these allegations made
against you?

THE DEFENDANT: Yes, sir.

THE COURT: And did you and she discuss whether or not
you have a defense to the charge of voluntary manslaughter?

THE DEFENDANT: Yes, sir.

THE COURT: Do you have one?

THE DEFENDANT: Yes, sir.

THE COURT: And what is that defense?

THE DEFENDANT: Can you repeat the question?

THE COURT: I asked you if you had a defense to the
charge, and you said you did, so I asked you what that
defense is.

THE DEFENDANT: That Eddie Judson Richards has raped
me for years.

THE COURT: AIll right. And what do you perceive your
defense to be to this charge of homicide?

(Pause.)

THE COURT: What's the defense, Ms. Jones?

MS. JONES: Your Honor, the defense is a defense that
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he suffers from the battered child syndrome and is also a
victim of rape trauma syndrome. That's what he suffers
from.

THE COURT: All right. Mr. Boggs, do you understand
that if you do have a defense to a criminal charge that
when you enter a plea of guilty to it you give up your
right to assert that defense?

THE DEFENDANT: Yes, sir.

THE COURT: In other words, when you have a defense to
a criminal charge you can have a trial and present that
evidence before a jury, and a jury decides what the verdict
is.

But when you plead guilty to a criminal charge you
give up your right to assert a defense, which just simply
means that there's no chance that you'll be found not
guilty when you plead guilty to a crime.

Do you understand?

THE DEFENDANT: Uh-huh, yes, sir.

THE COURT: All right. well, have you discussed that
fully with Ms. Jones?

THE DEFENDANT: Yes, sir.

THE COURT: And you understand 1it.

THE DEFENDANT: Yes, sir.

THE COURT: And understanding it, that you're giving

up your right to assert any defense, do you wish to give
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that right up and go forward and enter a plea of guilty to
voluntary manslaughter?

THE DEFENDANT: Yes, sir.

THE COURT: And Ms. Jones has explained to you what
would have to be proven before you could be convicted of
that offense by a jury?

THE DEFENDANT: Yes, sir.

THE COURT: And you understand it?

THE DEFENDANT: Yes, sir.

THE COURT: Did she explain to you that voluntary
mansTaughter, as is murder, is classified as a violent
offense under the Taw?

THE DEFENDANT: Yes, sir.

THE COURT: 1It's also classified as a most serious
offense under the Taw.

THE DEFENDANT: Yes, sir.

THE COURT: And 1it's also classified as a no-parole
offense under the Taw.

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand the significance of each
of those classifications?

THE DEFENDANT: Yes, sir.

THE COURT: You discussed those also fully with
Ms. Jones?

THE DEFENDANT: Yes, sir.
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THE COURT: Did she explain to you each of the
constitutional rights that you have that you must give up
if you want to plead guilty to a criminal charge?

THE DEFENDANT: Yes, sir.

THE COURT: Did she explain to you that you have a
right to remain silent?

THE DEFENDANT: Yes, sir.

THE COURT: And that of course means that you don't
have to say anything. You don't have to testify even
during a trial. You don't have to make a statement that
relates to the case. You don't have to answer any
questions that relate to the charge against you.

You don't have to answer my questions right now unless
you want to plead guilty, but if you want to plead guilty
you have to give up your right to remain silent because I
have these questions that I'm asking you in order to
determine whether or not your decision to plead guilty is
freely, voluntarily, knowingly and intelligently made and
that you understand the consequences of that decision.

Do understand your right to remain silent?

THE DEFENDANT: Yes, sir.

THE COURT: You discussed it with Ms. Jones?

THE DEFENDANT: Yes, sir.

THE COURT: Do you wish to give it up in order to

plead guilty?
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THE DEFENDANT: Yes, sir.

THE COURT: Did Ms. Jones explain to you you also have
a right to confront and to examine any witness in court
that would offer evidence against you?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that means that you have
a right to require the state to bring each of their
witnesses into court?

Any person that would offer testimony or other
evidence tending to prove you guilty of murder, or
mansTlaughter for that matter, would have to come to court,
take the witness stand and testify in your presence under
oath so you can see who they are, you could hear what they
have to say. And your lawyer would be able to examine
those witnesses on their testimony in order to test that
witness' credibility and the reliability of the information
they're providing.

Do you understand that when you plead guilty that
doesn't happen? The witnesses don't come to court; they
don't testify, they don't get examined in court.

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand your right to confront
and to examine the witnesses?

THE DEFENDANT: Yes, sir.

THE COURT: And understanding that right, do you wish

10
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to give it up in order to plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Did Ms. Jones also explain to you that you
have a right to have a jury trial and to have 12 jurors
determine if you're guilty or not?

THE DEFENDANT: Yes, sir.

THE COURT: And do you understand that that means
you've got a right to pick 12 people that would sit in your
case?

They would consider all of the testimony and all of
the evidence introduced during the trial. They would
determine what they believe to be the facts as they relate
to the allegations made against you. They could consider
any evidence that you offer by way of a defense or
otherwise if you chose to testify or if you chose to call
other witnesses to testify.

The jury determines what the facts are, and then they
apply the law that I provide them, and they decide whether
or not you're guilty of any crime the state claims you
committed, or any lesser included offense.

But before a jury can find you guilty of anything all
12 jurors have to be convinced of your guilt as to that
charge beyond a reasonable doubt, and the burden is on the
state to convince the jury beyond a reasonable doubt of

your guilt. And that means that you don't have any burden

11
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and you don't have to testify. You don't have to prove
anything.

You can testify if you want to, but you're not
required to. But even if you do testify, you have no
burden of proving anything. The state has to prove you
guilty beyond a reasonable doubt before a jury could find
you guilty of any crime.

Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: And the jury's verdict has to be
unanimous. ATl of them must be in agreement.

Do you understand your right to have a jury trial?

THE DEFENDANT: Yes, sir.

THE COURT: Do you wish to give it up in order to
plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Other than the fact that they agreed to
reduce the charge have you been promised anything?

THE DEFENDANT: No, sir.

THE COURT: Have you been threatened by anybody in any
way?

THE DEFENDANT: No, sir.

THE COURT: Have you been pressured by anyone in any
fashion?

THE DEFENDANT: No, sir.

12
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THE COURT: Are you pleading guilty of your own free
will and accord?

THE DEFENDANT: Yes, sir.

THE COURT: You made that decision?

THE DEFENDANT: Yes, sir.

THE COURT: Are you satisfied with that decision?

THE DEFENDANT: Yes, sir.

THE COURT: Do you need to discuss it with your lawyer
any further?

THE DEFENDANT: No, sir.

THE COURT: Do you have any questions you need to ask
me about it?

THE DEFENDANT: No, sir.

THE COURT: You wish for me to accept your plea of
guilty to voluntary manslaughter?

THE DEFENDANT: Yes, sir.

THE COURT: You're 19 years old?

THE DEFENDANT: Yes, sir.

THE COURT: How far did you go in school?

THE DEFENDANT: Tenth grade.

THE COURT: Wwhy did you quit?

THE DEFENDANT: Got arrested.

THE COURT: For what?

THE DEFENDANT: Charged with murder.

THE COURT: This charge?

13
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THE
THE
time?
THE
THE
THE
THE
THE
THE
THE
THE

THE

Regional.

THE

DEFENDANT: Yes, sir.

COURT: And so you've been in jail since that

DEFENDANT: Yes, sir.

COURT: Have you ever been married?

DEFENDANT: No, sir.

COURT: Have you ever had a child?

DEFENDANT: No, sir.

COURT: Have you ever worked?

DEFENDANT: Yes, sir.

COURT: Wwhere?

DEFENDANT: At a warehouse beside Spartanburg
I forget what it's called.

COURT: All right. Do you suffer from any type of

substance abuse or addiction?

THE

THE

THE

THE

DEFENDANT: No, sir.
COURT: Have you ever been treated for such?
DEFENDANT: No, sir.

COURT: Do you suffer from any type of mental

illness or emotional disturbance?

THE
THE
THE
THE

you have

DEFENDANT: Yes, sir.
COURT: And have you ever been treated for such?
DEFENDANT: Yes, sir.
COURT: And is there anything about the condition

that in any way impairs your ability to fully

14
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understand what you're doing here today?

THE DEFENDANT: No, sir.

THE COURT: You understand fully why you're here?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand fully the decision that
you've made?

THE DEFENDANT: Yes, sir.

THE COURT: And you understand fully the consequence
of that decision?

THE DEFENDANT: Yes, sir.

THE COURT: A1l right. Do you want to tell me some
facts?

MR. BULSA: Yes, sir.

THE COURT: Listen to what the solicitor tells me
about the facts.

MR. BULSA: Your Honor, on February the 9th of 2015
sheriff's officers were called to 1575 wilkie Bridge Road.
That's a Chesnee address. I believe it's up near Little
Africa, a Spartanburg community.

Your Honor, they were called about 3:30 that

afternoon.

wWhen they arrived they met with Roy Griffin. He's the

Tandowner there. There's a trailer located on that
property that had been added onto, and then out behind the

trailer was a separate out-type building that had been

15
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transformed into a living quarters. And that's where the
victim was found in that outbuilding.

The victim was Eddie Richards. He was the -- he was
the cousin of Mr. Griffin. He had been staying at the
residence for a period of years, had recently moved into
that building.

In fact, it Tooks Tike it was still in the works of
getting finished. It was just wrapped in black plastic, no
exterior siding. Looks 1ike they were trying to add on a
bathroom-type area 1inside.

He was found laying in his bed, clearly deceased when
the officers went 1in.

Autopsy revealed he was shot twice in the head at
close range with a shotgun. Shotgun wadding was recovered
from his skull area, as well as multiple pellets from the
shotgun blast.

Police began their investigation once they found the
victim. They talked with the people at the home.

we had Roy Griffin, his wife Donna Griffin, Roy's
stepson, the defendant, and Roy had a girlfriend by the
name of Doris Angus who was being allowed to live there and
share a room with Mr. Griffin in the house.

Police didn't know what to think at first. They
actually first thought it might be a suicide, but there was

no weapon found in the building.

16
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They -- unfortunately, all four people were
sequestered in one vehicle together, and then they were
taken essentially one at a time away from the vehicle to be
interviewed.

when the defendant was interviewed he eventually broke
down and told them that he had actually -- that he had shot
Eddie, as he called him, shot him twice in the head.

Didn't go into great detail as to what he did, but he
testified about going to the room the night -- that night
before, which would have been early morning of the 9th, and
fired two rounds and then disposed of his clothing. He put
the shotgun back in the room where Roy and Donna lived.

The police asked him why, and he referenced some prior
sexual contact but told them that it was consensual.

In fact, on January the 7th Mr. Griffin -- excuse
me -- Mr. Boggs and his mother, Ms. Griffin, and Doris
Angus went to the sheriff's office to report some sexual
abuse.

when they sat down with Tony Brown, sergeant over that
part of the investigations, Sergeant Brown started asking
questions.

when Sergeant Brown learned that Mr. Boggs said any
contact did not occur until he was 16 years or older -- the
age of consent in South Carolina of course is 16 -- and

then he also said it was consensual.

17
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In fact, he was benefiting from the sex because he
was -- he had gotten a cell phone, he was getting
marijuana, he was getting monies. So the police told him
there's nothing to investigate here.

Mr. Boggs told them, well, he's done this to another
relative, and Mr. Brown told them bring us some more
information, bring us another victim, we'll be happy to
Took into it. They never heard anything for a month.
Police closed that case out.

Then five weeks after the -- actually four to five
weeks after reporting to the police department Mr. Boggs
takes it into his own hand and kills Mr. Pruitt.

I'm told by Mr. Pruitt's brother, Neddie, a twin
brother, said Mr. Pruitt suffered from seizures --

THE COURT: Richards.

MR. BULSA: That Mr. Richards suffered from seizures.

He had a condition where he could not use his right
arm very well, didn't have full strength of use in it. He
was on disability.

I learned recently that he had just recently suffered
a broken ankle prior to this incident.

A1l contact between the two parties was ceased
sometime in mid November. So I know the defense will go
into their defense in mitigation, but I guess I can

extrapolate on this some more tomorrow as far as sentencing

18
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is concerned, but it's the state's position that

Mr. Richards was in no way a threat to Mr. Boggs and

Mr. Boggs killed him in cold blood. But the state does
understand the 1likelihood of the possible range of
convictions that a jury might hand down if that defense is
allowed before them.

I've discussed that with Neddie Richards, Eddie's
brother. Neddie is in agreement with the reduced plea, and
he'll speak tomorrow at the sentencing.

THE COURT: All right. Mr. Boggs, you heard what the
solicitor told me.

THE DEFENDANT: Yes, sir.

THE COURT: Do you think if your case went to trial
before a jury that you would help select that considering
that evidence that would be presented to the jury that
there's some significant probability that you'd be found
guilty of certainly manslaughter but perhaps even murder?

THE DEFENDANT: Yes, sir.

THE COURT: And based upon that belief and the fact
they've allowed you to plead guilty to the Tesser offense
you prefer to enter a plea guilty to voluntary
manslaughter --

THE DEFENDANT: Yes, sir.

THE COURT: -- giving up your right to assert any

defense that you may have?

19
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THE DEFENDANT: Yes, sir.

THE COURT: A1l right. I'll accept your plea of
guilty, and we'll defer the sentence until in the morning
at which time we'll have a hearing beginning at 9:30 in the
morning.

END OF PROCEEDINGS JULY 25, 2016

20
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(Proceedings July 26, 2016)

THE COURT: All right. we're back on the record with
the guilty plea of David Ronald Boggs, III.

Ms. Jones.

MS. JONES: Thank you, Your Honor.

Yesterday as part of our preliminary discussions with
the Court I presented the report of Dr. Lois Veronen who is
a psychologist from Rock Hill.

She's a professor at winthrop College and for years
has been recognized in the courts of this state as an
expert in the syndrome suffered by battered spouses and
also rape victims.

She prepared a very lengthy and detailed report that I
submitted to the Court. Mr. Bulsa had had it for several
weeks or a week or two before, so he's aware of the
contents.

I won't go through that because I know Your Honor was
diligent in reading it.

THE COURT: Wwell, no. Let me be clear on one thing.

That -- you provided me your copy to look over, but if
you wish to submit it for consideration in this plea --

MS. JONES: Yes, sir.

THE COURT: -- 1it's got to be made a part of the
record.

MS. JONES: And I was to going to do that, Your Honor.

21
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In referencing it, Your Honor, as I stated, it goes
into great detail about Mr. Boggs', my client's, social
history with the pertinent part of it being at the age of
14 and 15 he began to exhibit signs of depression and began
to engage in self mutilation.

It came to the attention of not only his parents but
school officials. Referrals were made to mental health,
and he undertook mental health counseling and medication.

Your Honor, he at that point in that same period of
time was living with his parents.

Let me back up. His father and his step-mother.
They're in the courtroom now, at the appropriate time will
speak briefly to the Court.

But my client is the product of a divorced household.
when he was about, oh, seven or eight, maybe nine, his
parents divorced, and at that time even during the
separation and then in the divorce decree the father was
given custody of the children. His mother's 1ife was, it
appeared to be, in a great deal of disarray. She was
homeless a Tot of the time.

Ultimately, to give the Court a little bit more
background into the future to where we are now, his mother,
Donna, remarried a gentleman, Roy Griffin, who is the
cousin of the decedent in this case.

She first Tived with him, married and-but during the

22
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course of their relationship 1lived in the home where this
event occurred.

Now, some years later we get to the point I have
spoken of where my client was experiencing distress, and he
indicated and the practitioners who were treating him
believed that a change of household might be helpful to
him.

At that point by virtue of his father's remarriage to
Dana Boggs there were about seven or eight other children
Tiving in their home.

He -- at that point they describe a very introverted,
troubled young man who felt 1ike he never had peace, he
never had privacy.

So it's kind of a consensus that at that age he should
be allowed to go live with his mother who 1lived only in the
home with her husband and his cousin, the decedent, who at
that time was 1living in the home.

Now, prior to that there were some weekend visits by
not only my client but his two teenage siblings, who are
also in the courtroom -- Amber and Ryan.

And during that time, as 1is set out in Dr. Veronen's
report based on extensive interviewing with my client, is
when -- prior to living there full time that is when
Mr. Boggs indicates that the victim began touching him

inappropriately. He was underage at the time.

23
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He -- it began with casual touching while they're
playing games, video games, which was a past time that they
both engaged in, I think, up until about the time of the
death of the decedent.

But it progressed from just casual touching and
rubbing of a thigh to touching of the private parts.
Resistance -- it's my understanding that the victim would
offer to pay him to let him do that.

And through the course of my investigation of this and
interviewing other family members I -- that statement kind
of rang true, because I have been told by another relative
of the decedent -- and he was prepared to testify -- that
that was the same kind of behavior that the decedent
engaged in with him when he was younger and he believed
with others in the family.

Your Honor, the -- Mr. Boggs continued to live there.

The victim at some point, it's my understanding,
wanted more privacy himself, decided to erect or build or
have built this outbuilding type structure he 1lived in.

It was -- electricity was provided for by a line run
from the home. I think it had internet and cable. It had
no running water and was heated by a heat stove and eletric
heaters.

By necessity, the victim had to go into the home for

the bathroom, showers. He also ate and used -- ate with

24
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the family and used the kitchen in the house. So it's not
Tike he 1lived in a separate dwelling completely contained,
self contained, and had no interaction with the family.
There was a great deal of interaction.

As a matter of fact, as things progressed, I am told
by members of the household, that the mother commented and
argued often with not only her son but the victim, and also
at times her own husband, his stepfather, about how much
time he was spending outside and that she didn't Tike it.

The -- at times, I am told -- and it's not only by
Mr. Boggs, it's corroborated by others -- that if for one
reason or another she might ground him and that her
grounding would be you can't go out to Eddie's building.

And I am told that at times the victim would attempt
to barter to have him come, be allowed to have his
grounding restriction Tifted and come out.

I'm told at times he offered the mother marijuana,
Klonopin that he received from a valid script.

She denies ever -- she acknowledges the bartering
process but denies that she ever took anything.

The -- so, Your Honor, this is a situation that when
the other two siblings that Mr. Boggs has -- Amber and
Ryan -- and they are the two -- Ryan is in the checked
shirt. Amber is in the floral dress. They all Took alike.

I think you can probably tell.
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They tell me when they would go over for their weekend
visitation it was an odd kind of atmosphere to go into. I
think, especially, Ryan at times was not comfortable there
because the mother was so permissive. There were no rules.

But I am told by people, by Mr. Boggs and also his
codefendant that I have been allowed to speak to by her
attorney, that during the weekend visitations the rules --
they were on their best behavior and even the loosey-goosey
type household that Ryan didn't really seem to like or
approve of -- and he didn't always visit regularly for that
reason -- had been tightened up because of their entrance
into the home, that it was different when no outsiders were
there.

Ultimately, in the last several months there was a
change in the dynamic of this home and it came, in my
opinion, in the form of this young lady, Doris Angus, the
codefendant. She is 18 or 19, 1like age to my client.

They were friends at school. He may have considered
themselves boyfriend-girlfriend even before she moved into
the home but they -- he found out that or she communicated
to him that her household was chaotic. I think she even
alleged some abuse.

But, in any event, she did -- she and my client ran
away in September. They Tleft school one day, didn't get on

the school bus, and until well into the night nobody knew
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where they were.

well, they finally -- Mr. Boggs finally called, you
know, said we need help, we don't have a way home or
whatever.

They were brought -- they were both brought to the
Griffin him, and he implored his mother and stepfather to
Tet Doris live there.

There was some discussions and even arguments with her
parents over the next few days about whether that would be
allowed to happen. But, ultimately, Donna said, oh, why
not.

So she lets this 18-year-old move into the home and
they pretty much take up as a couple. They live in a room
together. They become sexually active.

And at that point this whole dynamic that's going on
in this home, I think, changed because the allegiance he
had had, or whatever word you want to put on it, in the
relationship with Eddie was -- was changed and confronted
and his -- psychologically he was confronted with, you
know, what had been one master. He's now got this person,
and also he realizes I have emotional, romantic feelings
for this other young lady.

She did not -- she became aware of the sexual
relationship with Eddie and she didn't Tike it.

There -- early into 1living there I think there was at
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lTeast one, maybe more than one, encounter that involved all
three of them. 1I'm not sure it was all three at the same
time. It might have been him with her, and then him with
the other guy, and-but it's apparent that early on Doris
did not Tike the idea that this person she thought was her
boyfriend was also engaged in some other relationship. And
so she began to pressure him why are you going down there,
why does he have this hold on you, why don't you quit.

She also began to pressure the mother, Donna, why are
you letting him 1live here, don't you see, you know what
he's doing, why don't you do something about it.

That's from October, November, December. And also in
November and December an event occurred where Ryan went
home.

They're still doing their weekly visitation, Ryan not
as regular. But after one of his occasional weekend visits
he went home and told his dad we don't need to be going
back there, you need to quit letting Amber go because while
they were there they were being allowed to drink, being
allowed to smoke marijuana with their mother.

And so the father is, 1like, good grief. And he pulls
the kids out, and you're never going back. And to my
knowledge I don't think Amber and Ryan had any contact at
all with their mother since then. And I think at that

point in the last few months 1is when everybody started
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paying attention to this.

January the police report was made. Now, I think
everybody handled that whole situation wrong. You know,
it's my understanding when they go there instead of
somebody just interviewing him, he says, oh, yeah, it's
been going on for two years. Wwell, if you did the math
that backs you right up to the age of consent.

The way we handle these case is -- 1is the reason why
CAC's is there. I mean, if it Tooks 1ike something's that
close to the age of majority -- we all have these cases --
they send them to somebody that knows how to interview them
just Tlike Dr. Veronen.

But that didn't happen I think partially because of
the -- and mainly because of the approach of the Donna
Griffin and Mr. Boggs and what they told, you know. That
situation if handled differently from both sides could have
been the end of the whole thing, but it didn't. An
opportunity was missed.

Now, Your Honor, Mr. Boggs doesn't have a criminal
history.

I'11 ask his mother and stepfather in a moment to come
and speak, but I think this behavior 1is such an aberration
for them, because the kids and all of the adults if asked
to describe his personality pretty much would all say he's

a passivist, he's a passive personality, he's not
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aggressive.

He doesn't shirk his responsibility. He spent a good
bit of time talking to me and those working on the case
with me about what other people in the home did, but he's
never advanced the theory that I didn't do this. He's --
and he has always told me honestly who else was involved in
the situation.

A gun was purchased by his stepfather, what, ten days
before this thing happened. It might not even have been
ten days. Around the same time his mother went and bought
the shot -- the ammunition that ultimately was used to kill
Mr. Richards. It was birdshot.

There's been a lot of discussion about what -- the
reason they advanced, needing the gun was. I've heard
everything from we were going to go deer hunting, is what
the stepfather said. well, you know, it's February. You
don't go deer hunting. You also don't go deer hunting with
birdshot.

There's no history of hunting in this household. 1It's
the same as -- this is the same man who the police --
admitted to the police had them -- had a discussion with
these kids in the car while the police are walking through
his yard putting crime team -- crime scene tape up.

okay. Now, if they ask you about the gun tell them

this. If they ask about this, say this. 1It's unfortunate
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here.

The -- psychologically without repeating Dr. veronen's
report, the fact -- you know, the people who either don't
buy into her theory or don't understand that syndrome will
say, well, why didn't he just tell somebody, why didn't he
tell the police more clearly, why didn't he tell his daddy
something was wrong, why didn't he tell Ryan and Amber on
the weekend look at the horrible things they're doing to me
Tet me go home.

well, as Your Honor knows from the report and even
before the report the secrecy in nondisclosure is very
common, almost part of the pattern.

The -- Mr. Boggs has told me, just like he told the
detective, one of the detectives at the very end -- I
believe 1t was his second recorded interview -- they said
is there anything else you want to say that you haven't
told us so far. I just -- and he's been crying through the
whole interview, both of them. And while they take
pictures of the bruise he had on his shoulder from holding
the gun. He says I just regret this thing has happened,
I'm going to regret this for the rest of my 1life.

Your Honor, the -- and I'11 be delicate when I say
this because I don't want to offend anybody. It's not my
job to attack the character of the victim, but I don't want

the Court to be left with the impression that this man was
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so physically handicapped that he was unable to get around
and offered no threat to this young man.

I mean, he engaged 1in physical activity. He worked
daily with a paint company that's owned by the family. Roy
Griffin's father owns the company that employs multiple
family members. I mean, he moved about.

well, I think -- I'm told by some of the other kids
that he did walk with a Timp. He didn't have full strength
on one side. But he was not someone who was so vulnerable
that -- that he offered no threat to Mr. Boggs.

Aside from whatever physical threat he was, obviously,
as Dr. Veronen said, he represented a huge psychological
threat to him.

The -- Your Honor, if Your Honor thinks this 1is the
appropriate time, I'd ask the father and the step-mother
individually to step up.

THE COURT: Okay. May I see that report? Has it been
submitted?

MS. JONES: No. I'll do that now. Thank you.

(Report of Dr. Lois J. Veronen marked Court's Exhibit
No. 1.)

THE COURT: Okay.

MS. JONES: Your Honor, this is my client's father,
David Boggs.

Go ahead, Mr. Boggs. Tell the Court what you would
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Tike to tell them about your son.

DAVID BOGGS, II: Okay. David was a very fun-loving,
Tife-Toving child even through the divorce going up to
about the age of 13 or 14.

Even with the time he spent with his mother for a few
years he fully enjoyed his time coming to our home and
seeing his other siblings, his step-siblings, his
half-siblings. He has two much younger half-siblings.
They're the age of six -- five and six now, that he's even
drawed pictures from jail and they draw them to him. He
sends them post cards.

David through the age, I would even say up before the
incident, I never saw a violent side of David at all. Very
much an animal Tover, not even fights with his biological
brother growing up, which is typical with siblings a Tlot.
Not even that.

When I divorced his mother at the age of nine I tried
to find a delicate way to tell the kids that that was over
and that was going to change.

when I approached him with it, he said great, and, you
know, I'm puzzled. I said it's not bothering you. He said
I can't -- he said I'm tired of you guys fighting, I can't
Tive Tike that. Always a peace Tlover.

For me and his step-mom, a very good kid. we -- we

very seldom had to discipline him, you know, maybe to clean
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his room after a third or fourth attempt. That was like
the worst we had ought out of him.

That situation came. He felt Tike he was a small fish
in a big pond and needed some privacy and needed his own
space. That's where the decision came from to let him 1live
with his mother.

I was assured he would be taken to counseling, therapy
and whatever type, whatever they would tell him he would
have to do, whether it be medication or therapy or
whatever, would be followed up on.

over the next two years from there it became very hard
for me to stay in communication with him as I would be
getting excuses that his phone was actually owned by Eddie
or that he just wasn't available.

His visits became further and farther -- fewer and
farther between up until right beforehand. He'd become
somewhat very different from the David we knew.

And I -- I really want all of this to be taken into
consideration that the David that I raised and the David
that his mother finished raising, something really tragic
happened to him for that drastic of a change.

And I can honestly stand here and say that outside of
that home he Tived in Tast anyone that knew him --
grandparents, cousins, all of his siblings -- everyone

Toved this kid. He was never a pain to anyone.
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MS. JONES: Thank you.

This 1s Dana Boggs, his step-mother. Go ahead.

DANA BOGGS: Same as his father. The Davey that -- I
call him Davey against his wishes -- that Tived in our home
is very different from the Davey that 1lived in her home, 1in
his mother's home.

The summer before he went to stay with his mother we
did a beach vacation, and this is a boy who carried his
Tittle baby sister all the way down to the beach, and his

arms were so tired and he didn't even ask for someone else

to take her -- from her.
He's -- he's very -- 1in our home he was so passive.
To -- to imagine that he even did this 1is uncomprehensible

to me, because in our home he was the one that would give
the siblings their way. You know, he wouldn't even argue
with them. He would be Tike you want to listen to that
radio station, listen to that radio station, I don't care.

Very passive child to the point that I would even say,
you know, maybe, you know, it's okay for you to want
something, you know, stand up for yourself. You know, that
passive.

wWhen he went to stay with his mother his visits
became, like his father said, less and less. Contact
became less and less.

And I -- I so wish I could go back in time. He's a
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good boy who made a very made decision one night. I just
want y'all to take that into consideration, that he has
psychological damage. 1It's not -- this isn't who he is.
He's not the act that he did. He's a boy. And I guess
that's it.

MS. JONES: Thank you.

Your Honor, they're not going to speak, but I do want
to recognize if I can step out of the way some other
people.

Oon the end is Hanna McCall. That's his step-sister.
His grandparents, David and Hazel Boggs. They're the
parents of his father David. His sister Amber and then his
brother Ryan.

Your Honor, one thing I did want to show. I don't
know if Mr. Bulsa was going to use it during trial. I want
to offer this to Your Honor to show what Mr. Boggs Tlooked
Tike when he was booked 1in.

He had -- there's some reference, I think, in that, in
Dr. Veronen's report, to -- maybe not -- but he had adopted
around the time or at the time that he lived with his mom
this Goth style or Gothic style where he was painting his
fingernails, toenails. He wore eyeliner. He dyed his
hair.

He was really kind of unrecognizable, and I hate to

say this because it will probably embarrass him, but
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someone I heard within the system referred to his booking

picture as he looks 1like a really ugly woman. They didn't
even realize he was a male when they first saw his booking
photograph. But that's only the head shot.

They took pictures of him at the sheriff's office
after interviewing him where he was wearing fingernail
polish -- toenail -- black fingernail polish, toenail
polish.

I don't know that he had eyeliner on in the picture.
He had been crying so much it wouldn't have been there
anyway but/and he had the long dyed hair.

I think that's just an outward indication of how
different a person he had -- a different persona he had
adopted at that point.

Your Honor, at this point I'll ask Your Honor to be
merciful, take into account the documented problems that
Mr. Boggs has, psychological issues he's got to overcome.

He is very remorseful. He is not speaking to the
judge, I think, just out of nerves and fear that he won't
be able to say anything to Your Honor.

And I'11 just end it this way, Your Honor, by
saying -- and I'm not going to identify the person -- but
at one point when I -- after I knew all of the facts of
this case I had a conversation with one of the

investigators that worked on this case.
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And I said -- at that point I had received no offer
and had been told there wasn't going to be an offer, and I
said I don't understand this, don't you really understand,
I mean, you see that there was a whole lot more going on,
because one of them 1in interviewing him said who are you
hiding, are you sure you're not covering up for somebody,
who else was, or something along those 1lines, that you're
covering for somebody, you're hiding something for someone
else in this, aren't you.

And I -- I said I just don't see it. This -- this
seems like this ought to be a manslaughter. And one of the
investigators said, yeah, I don't get it either, it seems
Tike a classic manslaughter case to me. So I was glad.

And I appreciate the willingness of the solicitor to get us
to this point.

But, Your Honor, I would ask you to factor in
everything that I've said and those items I've offered in
crafting as merciful of a sentence as you think you can for
Mr. Boggs.

THE COURT: Ms. Jones, this report that was prepared
by Dr. Veronen --

MS. JONES: Yes, sir.

THE COURT: -- do I understand that Mr. Boggs has been
examined for competency?

MS. JONES: Yes, sir. well, Dr. -- and Dr. -- I've
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got another report. I can offer it into the record.
Dr. -- hand it -- Dr. Schwartz-watts.

THE COURT: You've seen this, Mr. Bulsa?

MR. BULSA: Yeah. 1In fact, I was going to offer one
into evidence myself.

(Report of Dr. Donna Schwartz-watts marked Court's
Exhibit No. 2.)

THE COURT: So he was examined for competency and
that's not an issue?

MS. JONES: That is not an issue, Your Honor.

THE COURT: He was also examined for criminal
responsibility.

MS. JONES: Yes, sir. He was.

THE COURT: And that's not an issue?

MS. JONES: No, sir. On page four she offers the
opinion that due to his P.T.S.D., borderline personality,
he's unable to conform his conduct to the requirements of
the Taw.

THE COURT: well, is this a guilty plea but mentally
i117?

MS. JONES: well, yes, sir, technically. The nature
of it is that. I understand practically for sentencing
purposes it doesn't make any difference, but yes.

THE COURT: But you've discussed with your client

about the plea of guilty but mentally i11?
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MS. JONES: Yes, sir. He does understand the opinion
of the doctor 1is that he suffers from a disease or de -- or
a syndrome that keeps him from conforming his behavior to
the requirements of the Taw. Wwe have discussed that.

THE COURT: 1Is that true, Mr. Boggs?

THE DEFENDANT: Yes, sir.

THE COURT: You've discussed the guilty but mentally
111 plea with Ms. Jones?

THE DEFENDANT: Yes, sir.

THE COURT: And that's what you wish to do here
yesterday and today?

THE DEFENDANT: Yes, sir.

THE COURT: To enter a plea of guilty to voluntary
manslaughter but mentally 1117

THE DEFENDANT: Yes, sir.

THE COURT: Ms. Jones, the sexual contact with
Mr. Richards and Mr. Boggs first occurred at what age?

MS. JONES: Fifteen. well, it's 14 or 15. But,
either way, it was before majority or Tegality.

THE COURT: And how many occasions are we talking
about from 14 or 15 until he turned 167?

MS. JONES: 1It's my understanding with his --

THE COURT: Wwhat was the frequency of their
relationship?

MS. JONES: Wwell, it depended on the privacy,
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obviously, and opportunity. As Your Honor knows, all of
these cases do.

That's why in -- in preparing the case I often with
people present in the home had to find out who -- who was
staying in what room.

He indicates to me that what would happen when he was
first coming for the weekend, they would play video games.

Mr. Richards had his own bedroom. They would
either -- he would have him either in his bedroom or
sometimes even touch him when others were asleep.

I think it happened as often as Mr. Richards could
make an opportunity for it and Mr. Boggs didn't object. At
first he objected. And as with the grooming of any abuser,
just it wears down his objection.

Eventually, the money was interjected into it and it
got to be a I'11 give you $20 if you let me do this.
Alcohol, marijuana. So it was -- it was very frequent
underage.

After -- it was after the other folks would be asleep
and generally in the setting of them playing video games.
And that is actually corroborated by, like I said, another
witness I was going to have who suffered the same type of
behavior at the hands of Mr. Richards.

And one of Mr. Boggs' siblings who is here -- Ryan --

indicated at one point he -- there was an overture made to
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him and he quickly stopped it and Tleft.

THE COURT: Is there any indication in the evidence --
while, obviously, it's inappropriate, was there ever any
evidence of forced or coerced, physically coerced or
forced, sexual contact between the two?

MS. JONES: I am not aware of physically coerced.

THE COURT: And when was the last sexual contact they
had prior to the event in question here, which was prior to
February the 9th of 20157 when was the last contact
Mr. Richards and Mr. Boggs had?

MS. JONES: 1It's my understanding it would be 1in
December.

That is, I think, referred to in Dr. Veronen's report
as the incident that the girlfriend saw and became upset,
very upset, about.

THE COURT: And that was in December of two thousand
and --

MS. JONES: '14.

THE COURT: 'l1l4. And after that date they weren't
Tiving in the same household and didn't have any further
contact?

MS. JONES: No. They continued to be in the same
household, but the contact between them had -- that and
then the report to the sheriff's office within a week of

that event kind of broke them apart.
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I think he was staying in his building hardly coming
out and interacting and they were -- he and the girlfriend
were both staying in the house and trying to stay away.

There -- there is some indication this would have been
something I would have had witnesses testify to that -- and
it seems kind of petty when you say the dog was an
involvement, but there was a -- there is a dog that I
believe -- a tick hound that barks constantly that they
have at that time and if you -- watched any of the videos
involved in this you always hear the dog barking.

But I am told by the codefendant that at times she
felt 1ike Mr. Richards was antagonizing the dog that was
always chained outside closer to his building than the
house during that -- that separated time in an attempt to
get him to come down there to have to deal with the dog,
because he was very -- he was very protective. It was his
dog.

Now, whether that's just the 19-year-old mind working
and assuming, but that was an opinion she held.

THE COURT: Do y'all wish to amend this sentencing
sheet to a plea of guilty but mentally ill --

MS. JONES: Yes, sir.

THE COURT: And you have -- you can talk to the
defendant about having the initials changed.

(Pause.)
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THE COURT: A1l right. Mr. Boggs, do you have
anything you'd like to add to what your lawyer has told me?

THE DEFENDANT: No, sir.

THE COURT: You say no, sir?

THE DEFENDANT: I said no, sir.

THE COURT: Okay. Mr. Bulsa, anything further?

MR. BULSA: Yes, sir.

I would Tlike to point out a couple of things and then
ask Mr. Richards' brother to come and speak.

Your Honor has both reports. My reading of
Ms. Veronen's report -- I reference page four at the end --
is apparently when the relationship went south.

At the very end, last paragraph, apparently the
defendant was describing for Ms. Veronen about sex between
David and the victim in Doris' presence, and the victim did
something to the defendant. And then Doris abruptly Teft
the building and David went after her.

And she says David had a difficult time understanding
why Doris was upset. That's the first Tine on page five.

In that same paragraph she references, "David began to
feel he'd been manipulated and used by David."

And then page six references how his anxiety
increased, became confused and more fearful.

Apparently, the morning after that incident, according

to David, and he Doris, in essence, told his mother what
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had been going on, and then that led to the interview with
the police.

Your Honor, all of those actions were when he was
after the age of consent. 1It's kind of hard to believe
that he didn't understand what was going on.

we would have argued to the jury that he was the one
doing the manipulating because he was gaining money and
drugs for the actions.

But the main thing I want to point out is 1n Ms.
Veronen's report the defendant describes how this sexual
contact began, doesn't give an age range except stating at
the end of his eighth grade, says it began when they were
playing video games and that Eddie was grooming the

defendant for sexual contact and he began to touch him on

the inside of his leg. Eddie basically offered to give him

some money if he would let Eddie play with David.

That's how he describes to Ms. Veronen in her
interviews which were -- according to her report she
interviewed him on three separate occasions -- May 18th,
2016; June 1st, 2016; and June 30th, 2016.

However, when he was interviewed by Ms. -- excuse me
-- Dr. Schwartz-watts on March 19th of 2016 she describes
on page one in the pertinent statements, developmental
history, that the defendant told her that he was sexually

abused by the victim from ages 14 to 17.

45




46

O 00 N o uvi A W N =

N N NN NN R R R B R R R R R
i & W N B O ©W 0 N 6 U A W N R O

He reports -- then talks about his cousin also being
molested. He reports the victim would molest him when he
was asleep. He stated he would wake up with the victim
touching him and then woke up when the victim penetrated
him.

He reports he told his mother and she wanted to keep
it a secret. He reported that she told her husband, Roy,
and he reports that they hit each other, two completely
different versions of how this supposedly started and how
the information was basically told to a parent figure.

According to Dr. Schwartz-watts' report, the mother
knew all along what was going on and it happened in an
unconsensual fashion, a forceful fashion. But Dr. Veronen
who's giving this opinion does not describe that and
describes something completely different.

Your Honor, we -- we believe this whole defense is a
sham, but, be that as it may, we have agreed to let him
plead to voluntary manslaughter.

Mr. Richards, would you come up?

wWe think he's got the benefit by getting it reduced
from murder to manslaughter and he deserves the maximum
sentence.

NEDDIE RICHARDS: Your Honor, I'm Neddie Richards.
I'm Eddie Richards' brother. I am his twin and his only

brother, his only biological kin.
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Eddie started out his 1ife with the misfortune of
seizures. Even, you know, straight out we were born
premature, seven months. And Eddie had the misfortune of
having seizures his whole 1life.

He had to go to Shriners to get help with his right
side to be able to use it.

And for the better half of his 1ife through school I
had to pretty much defend him his whole 1ife.

Fortunately -- unfortunately, Eddie -- he was
misunderstood most of his Tife, and people found that to be
a target, a way to make fun of people. And I'd have to say
that I'd have to fight his battles. And as Tike today, I'm
here to fight his battle.

You know, Eddie -- he was a big teddy bear. I mean,
he -- he had a big heart and he enjoyed helping a lot of
people.

And right before his death he was gearing up, saving
money, so that he could go down to Clearwater, Florida, so
that he could tell his story and tell how he had -- his
Tife -- pretty much how, you know, his disability is.

And I don't know if you are familiar with Clearwater,
but it was where "Dolphin Tale" was made for winter, which
was handicapped as well. And he wanted to go down there
and tell his story and how he -- even though he was

handicapped he -- he was able to manage and be a part of
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society and, you know, have a Tlife.

And, unfortunately, he wasn't able to make that
appointment. Fortunately, I did make that appointment for
him in September -- 1in September shortly after his passing.

Eddie -- Tike I said, he was mis -- misunderstood. He
was a child at heart pretty much.

He enjoyed video games. A Tot of times we played

video games together and he just -- Eddie wasn't -- Eddie
wasn't the -- he wasn't fully there as far as the man that
I am.

And I ask that the courts please, please look at it
and -- and I ask that the courts give him the max because
Eddie -- Eddie -- he wasn't the full man that he should
have been and he -- I'm sorry. That's all.

THE COURT: Okay. Thank you.

MR. BULSA: Nothing further.

THE COURT: All right. oOn Indictment 2015-2327, count
one, indictment for murder, wherein the defendant has pled
guilty but mentally i1l to voluntary manslaughter, the
Sentence of the Court is you, David Ronald Boggs, III, be
confined to the South Carolina Department of Corrections
for a period of 25 years.

Indictment 2015-2327, count two, possession of a
firearm during the commission of a violent crime, five

years.
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Give him credit for any time he's entitled to pursuant
to 24-13-40.
(Photograph marked Court's Exhibit No. 3.)

END OF REQUESTED TRANSCRIPT OF RECORD
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CERTIFICATE

I, the undersigned Linda D. Moffitt, Official Court
Reporter for the Seventh Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing 1is a
true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Court of General
Sessions for Spartanburg County, South Carolina, on the 25th
and 26th days of July 2016.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

August 16, 2020

s/Linda D. Moffitt

Linda D. Moffitt
Circuit Court Reporter
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IN THE COURT OF COMMONS PLEAS’

STATE OF SOUTH CAROLINA )
) FOR THE SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG ) R ST Pocing
David Boggs, ) Case No: 2017-CP-42-2489
S.C.D.C. No: 369103 )
)
Applicant, )
AMENDED
POST-CONVICTION RELIEF APPLICATION
VS, )
)
State of South Carolina )
) )
Respondent. )
)

The Applicant, David Boggs, through his undersigned attorney, Rodney Richey,
Esquire amends his Post-Conviction Relief applications as follows:
1. Counsel was ineffective for not pursuing a jury trial;

2. Counsel was ineffective for not pursuing a defense that Applicant was forced to kill
the victim by his Stepfather;

3. Counsel was ineffective for not pursuing a defense that Applicant did not have the
ability to conform his actions at the time of the incident:

Wherefore Applicant request a hearing on all the above issues and issues already plead in his

application.
Respectfully Submjtfed

i

Rodnegy Richey, Esq‘.lire
RICHEY AND RICHEY, P.A.
Post Office Box 10916
Greenville, SC 29603
864-467-0503

864-467-0646 (fax)

Dated: May 28, 2021
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Date: June 1, 2021
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PROCEEDINGS
THE COURT: All right. Mr. A.G., if you'll
introduce the case for me today.
MR. RAY: Thank you, Your Honor. May it
please the Court?
THE COURT: Yes, sir.
MR. RAY: This is the "Matter of David Boggs
versus The State of South Caroclina." This is
Case Number 2017-CP-42-2489. Mr. Boggs 1is
presently confined in the South Carolina
Department of Corrections. He was indicted in

May of 2015 by the Spartanburg County Grand
Jury for one count of murder and another count
of possession of a weapon during the
commission of a violent crime.

He entered a guilty plea on July 25th,
2016, before the Honorable J. Derham Cole,
where he -- he pled to the lesser included
offense of voluntary manslaughter, as well as
the -- the firearms provision. He was
sentenced to 25 years imprisonment. He did
not appeal his plea or his sentence.

He filed an application for post-
conviction relief in July of 2017. For one

reason or another, that application was not
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forwarded to the Attorney General's Office
until, I believe, July of 2020. At that time,
we made our return and moved for a more
definite statement on the allegations he
initially raised. His attorney advised him to
plead guilty. He didn't fully understand what
he was agreeing to. But in the amended
allegations, we have ineffective assistance of
counsel for failing to pursue a jury trial,
ineffective assistance of counsel for not
pursing a defense that the applicant was
forced to kill the wvictim by his stepfather,
and then, finally, ineffective assistance of
counsel for not pursuing a defense that the
applicant did not have the ability to conform
his actions at the time of the incident.

And with that, Your Honor, I will go
ahead and turn it over to Mr. Richey.
THE COURT: All right. Mr. Richey, you ready
to proceed?
MR. RICHEY: Yes, sir. We'll call Mr. Boggs.
THE COURT: All right. Mr. Boggs, come on up
here. Where's the witness stand? Right over
here?

THE BAILIFF: Yes, sir. Right in front.
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THE COURT: All right.
(WHEREUPON, the witness is sworn.)
THE COURT: Thank you. Have a seat there.
Make sure you speak loud. Is there a
microphone over there?
THE BAILIFF: Yes, sir.
THE COURT: All right.
DIRECT EXAMINATION
BY MR. RICHEY:
Q Sir, would you state your name, please?
A David Boggs.
Q And, Mr. Boggs, are you currently in the Department

of Corrections?
A Yes, sir.
Q And what are -- are you there for the charges that

the Attorney General read?

A Yes, sir.

Q Okay. And what type of sentence did you receive?

A Twenty-five years.

Q Okay. And who represented you on those charges?

A Beverly Jones.

0 And you filed an application for post-conviction
relief that's -- is that correct?

A Yes, sir.

0 And you filed this application because you believe
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your attorney did not effectively represent you; is
that correct?

Yes, sir.

How old are you?

I'm 24.

Okay. And how old were you at the time this
incident occurred?

Nineteen --

Nine --

Eighteen. When what -- what incident occurred?
The --

I'm sorry.

The charges that you have.

Oh. Yeah. I was 19.

Okay. And did you have the opportunity to discuss
these charges with your attorney?

Uh-huh.

You did? You've got to answer yes or no.

Yes, sir.

Okay. All right. 1In this case -- now this was an
incident where a gentleman was shot; is that
correct?

Uh-huh.

And what relationship did you have to this

gentleman?
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He was my stepfather's cousin.

Okay. And at -- this gentleman, he had a history
of sexually abusing you; is that correct?

Yes, sir.

And -- and did you tell your stepfather about that?
I did.

And on the date of this incident, did your
stepfather assist you in doing this?

Yes, sir.

He did? Okay. And did he convince you -- did he
convince you this was a good idea?

Yes, sir.

Okay. Did you talk to Ms. Jones about that, your
attorney?

No, sir.

You did not talk to her about that?

Not really.
Okay. Well let me -- let me -- I've got
these
MR. RICHEY: I'm going -- I'm going to offer

these two exhibits at this time. Well, let me
do this -- hold on, Judge.

THE COURT: All right.

MR. RICHEY: We offer these as Applicant 1 --

1 Exhibit.
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THE COURT: Any objection?

MR. RAY: ©No objection, Your Honor.

THE COURT: Without objection, entered into
evidence as Applicant's 1. This is all within

-— the psychiatric evaluation is Applicant's
27
MR. RICHEY: Yeah. Well, I don't know -- I
think she marked them both as 1. Is that --
THE COURT REPORTER: No. I marked 1 and 2.
MR. RICHEY: I'm sorry. I didn't --
THE COURT: Yeah. Psychiatric evaluation is
Applicant 2 and the psychological -- or Dr.
Veronen's report is Applicant's 1.
MR. RICHEY: Okay. Yes, Your Honor.
THE COURT: All right. Without objection from
the State?
MR. RAY: ©No objection.
THE COURT: Without objection, entered into
evidence.
(WHEREUPON, Dr. Veronen's report is
entered into evidence as Applicant's
Exhibit No. 1.)
(WHEREUPON, the psychiatric evaluation is
entered into evidence as Applicant's

Exhibit No. 2.)
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THE COURT:

MR. RICHEY: Yes, sir.

THE COURT: All right.
MR. RICHEY: Thank you,
THE COURT: Thank you.

10

You need him to look at it?

Here you go.

Your Honor.

Sir, I'm going to hand you these two documents.

And these two documents are

the evaluations you've

had done in your case, correct?

Yes, sir.
Okay.
take you to the first one.

This one. Sir, this -- did
review these documents with
I don't recall seeing these
Okay. You understand these
on you by these doctors?

Yes, sir.

Okay.

You can —-- you can touch them.

I'm going to
Let me see this one.

-- did your attorney
you?

documents.

were evaluations done

You understand that?

And you don't -- do you have any

recollection of seeing or reviewing those

documents?

No, I have not seen this document.

Ever?
Unh-unh.
You've got to answer.

No, sir.

Speak up.
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Okay. Well, do you know in this document, it -- it
details about how your stepfather took all of these
actions to help you —-- to help the outcome of this
killing? Do you realize that's in that document?
Yes, sir.

Okay. And you and your attorney did not discuss
that document; is that what you're saying?

She talked a little bit about this.

You -- okay. Let's -- let's get this clear. That
document in your hand --

Yes, sir.

-- did you and your attorney go over it in
preparation for your trial?

No.

Okay. The information within that document about
the actions of your stepfather and all this stuff,
did y'all go over that?

Yes, sir.

Y'all did? Okay. And is it your position that you
should have had a jury trial?

Yeah. Yes, sir.

Okay. And is it your position, based off the
information in that docket —-- document, that you
could have won at trial?

Yes, sir.
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Okay. All right. And -- and did y'all discuss any
kind of defense about coercion or anything at all
about that?

I don't recall.

You got to speak up, David.

I said, “I don't recall.”

Okay. The second document that I'm referring to
you 1is another evaluation done on -- done on you,
and I will take you to Page 4. And this is Dr.
Schwartz-Watts, Madison's (verbatim) -- is that the
right one?

Yes, sir.

Okay. I want you to -- to look at -- it says,
"Opinions." You see "Opinions"?

Yes, sir.

Okay. I want you to read Number 3.

"Due to his PTSD and borderline personality, he was
unable to conform his conduct to the requirements
of the law."

Okay. Did you discuss that -- that finding or
opinion with your attorney?

No, sir.

You said?

No, sir.

Okay. And -- and do you believe that this had --
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this would have an impact on a Jjury trial that you
would have?

Yes, sir.

Okay. And -- and so is it your position now that
your lawyer should have pursued a jury trial?

Yes, sir.

Okay. And you -- and you believe that at a jury
trial that you would have had a favorable outcome
based off this information?

Yes, sir.

And you did -- you did discuss in the transcript
with the Judge about your mental health, right?
You did have a history of mental health --

Yes, sir.

-- is that correct?

Yes, sir.

Okay. Now, I'm going to go through -- now, this
transcript, you -- you told the Court that you were
satisfied with your lawyer and all that, right?
That -- that you were satisfied and all that from
this transcript, correct?

Yes, sir. I think so.

Can you tell me why you answered the question
saying that you're satisfied with the lawyer, that

the lawyer had done everything? Why did you answer
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those questions in that manner on this transcript?
At the time, I -- I thought it was okay, but now I
realize that I was wrong for believing that.
Okay. And -- and you were facing a potential life
sentence, correct?
Yes, sir.
Okay. And you're asking this Court to grant you a
new -- a new trial so you can have a jury trial,
correct?
Yes, sir.
And even though -- you got 25 years, correct?
Yes, sir.
You got the case reduced, correct?
(No response.)
You've got to answer.
Yes, sir.
Okay. And you still want this Court to grant you a
new trial, even though in a new trial you might be
facing up to life, correct?
Yes, sir.
Okay. Thank you. Answer any qguestions the
Attorney General has for you.

THE COURT: All right. Mr. Ray?

CROSS-EXAMINATION

BY MR. RAY:
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This is William Ray on behalf of the State. You
doing okay, Mr. Boggs?

Yes, sir.

So will you tell me, when did you first come to be
in contact with your attorney?

Which attorney?

Beverly Jones.

It was while I was in the county jail.

You were in county jail? How long prior to your

guilty plea do you —-- roughly, do you think it was?
I -- I don't know. Maybe -- the first time I seen
her. I can't remember.

Do you remember meeting with her before you pled
guilty?

Yes, sir.

Yeah. Do you know about how many times?

A few times.

Do you remember what you discussed with her?
Details of what happened.

And what -- what were -- were those details? You
said -- you said you didn't mention your stepfather
forcing you to -- to commit the murder, but what
did you tell her?

I told her all about Eddie and what he'd done to me

and my actions to that. I left my -- well, a good
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bit of my stepdad out of it, and I believe I
probably should have said more.

Okay. Do you remember when you were evaluated by
these two doctors?

Uh-huh.

Okay. And did you discuss your mental health with
your attorney prior to these evaluations?

Yes, sir.

What did you tell her about that?

Well, at the time, all I knew was that I just had
depression and anxiety. After being evaluated, I
found out I have more psychological issues.

Okay. And you did not talk with your attorney
about these new psychological issues that you
discovered?

Not in-depth, but we did talk a little bit.

Okay. And what did y'all talk about when you
talked a little bit?

She just told me what I had and what it comes from
or what can cause it.

So did you talk about how that might affect your
case at allv»

Uh-huh. Yes, sir.

What she -- what'd she say?

I really don't remember a lot of the things that me
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and her talked about.

Uh-huh.

So I can't answer.

Okay. Did she discuss possible defenses that you
may have?

Yes, sir.

Okay. And what were those defenses if you were
going to go to trial?

Self-defense.

Self-defense?

Yes, sir.

Okay. So let me ask you: Did you have -- do you
know if your attorney spoke with your stepfather or
spoke with anybody else who may have been a
witness?

Yeah. I know she spoke with my mom. I don't know
if she spoke with my stepdad. I think she did. I
believe she did, but I'm not sure.

Okay. And at any point during these discussions,
did you tell her that you wanted to enter a guilty
plea, or was your story -- your strategy always to
go to trial?

Up until the last minute, it was -- I was going to
go to a trial, but at the last minute, it changed

to a guilty plea.
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Did you -- did you tell her, though, that you
wanted her to negotiate a plea for you, if
possible?

I don't know, sir.

You don't recall? Okay. Now, you do recall
telling the attorney -- or telling the judge that
you were satisfied with your attorney; is that
correct?

Yes, sir.

And you said that it's only now, with hindsight,
that you decided that you -- you shouldn't have
said you were satisfied? You, in fact, were
dissatisfied; is that correct?

Yes, sir.

Okay. You didn't offer any complaints at the time?
No, sir.

No. Okay. Now let me ask you about your
stepfather. Was he ever -- I mean, did he threaten
you at all to -- to commit this crime?

No. He didn't threaten me.

What did he say to you?

He convinced me that since there was -- since that
was going on, I had to do something to take care of
it; and he had me believing that, that was what I

should have done.
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And when you say "since that was going on," what
was —-- what was “that,” that you're referring to?
The sexual abuse from Eddie.
Okay. And so he did -- did you believe that he
would have harmed you if you did not kill Eddie?
Your stepfather?
No, sir.
You did not believe that? Okay. Now, let me also
ask you about
MR. RAY: Or just one moment, Your Honor,
please.
THE COURT: Okay.
Now, as far as your mental health is concerned,
you're saying today that you were unable to conform
your behavior to the requirements of the law; is
that correct?
Yes, sir.
Did you believe that you could discern the
difference between what might be right and wrong at
the time?
At the time, no, sir.
You did not? ©Now, I believe in the transcript when
the solicitor was saying -- giving the facts of the
case that you agreed with, he said that after the

police showed up, you were taken and gquestioned by
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the police. Do you recall that?

Yes, sir.

And I believe he worded it as “you broke down and
you confessed.” Do you remember that?

Uh-huh.

Would you agree with that?

Can —-- agree to?

Do you believe that you broke down and confessed to
the police that you had killed Mister -- Mr. Eddie?
Yes, sir.

Okay. And when -- when they said "broke down,"
what -- what does that mean?

I finally admitted to what I did.

Okay. Were you upset at the time?

Yes, sir.

You were? Okay. And you had previously gone to
the police about Mr. Eddie; is that correct?

Yes, sir.

And -- and the relationship/the sexual abuse, and
the police didn't offer much help or --

No, sir.

-- said they needed more evidence; is that correct?
(Nods head yes.)

Okay. And so do you believe now that what you did

was wrong?
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Yes, sir.
Okay. But you did not at the time?
No, sir.
Okay.

MR. RAY: Just one more moment, Your Honor.

THE COURT: Okay.
So did -- your story that you told your attorney,
was that the same thing that you told the police?
Yes, sir.
Okay. And did you tell anybody else a different
version of your story?
No, sir.
And nobody -- you told no one about the details of
your stepfather or anything like that?
No, sir.
Okay. So she -- at the time, she was unaware of
this because you never told her?
(No response.)
Okay. But you're asserting now that she should
have pursued a defense at trial based upon your
stepfather's --
Yes, sir.
Okay. And just to be clear, she never made you
aware of any other plea offers in the case from --

The only plea offer I was aware of was the one at
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the last second.

Q Right before trial?
A Yes, sir.
0 Okay.

MR. RAY: ©No further questions, Your Honor.
THE COURT: All right. Any redirect?
MR. RICHEY: No, sir.
THE COURT: All right. Thank you, sir. You
can step down.

(WHEREUPON, the witness is excused.)
MR. RICHEY: We'll call Ms. Jones.
THE COURT: All right. Ms. Jones?

(WHEREUPON, the witness is sworn.)
THE COURT: Thank you. You can have a seat.
MR. RICHEY: Ms. Court Reporter, Rodney
Richey.

DIRECT EXAMINATION

BY MR. RICHEY:

Q Ms. Jones, where are you employed?
A At the Public Defender's Office in the 7th Circuit.
0 And -- and you have done a -- a lot of criminal law

in your career; is that correct?

A I have.
Q And you've done defense and prosecution work,
correct?
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I have.

And with -- do you recall representing Mr. Boggs in
-- at the Public Defender's Office?

I do.

And you were appointed to represent him, correct?

I was.
And -- and I'm going to get to these issues with
him.

This -- what has been marked as these Exhibits

1 and 2, I'm going to give these to you and ask
you, do you -- do you recall those documents in
your representation of Mr. Boggs?

I do.

And -- and, well, how was those documents obtained?
As his attorney, I contracted with both of these
physicians for these evaluations.

Okay. And so these are generated by -- by your
office and by you?

Well, they were generated by the individual
physicians upon consult with me as his attorney.
Yes, ma'am. Let me -- so you —-- you've heard the
testimony. Tell me -- walk me through. Mr. Boggs,
did he ask you for a jury trial?

No. Mr. Boggs never asked me for a jury trial.

When I first started representing him, it was very
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frequent that he would ask me if there was an offer
in his case, both directly and through -- as you
know, here we have the kiosk system that the jail
has set up that allows us to email directly with
our clients. And he often asked me if I had an
offer yet. And I would, obviously, have to tell
him no. The -- he is correct. The only offer that
was ever received in his case was at the last
minute.

When you say "last minute," tell me what that
means.

That means the day we were prepared to start trying
the case.

Okay. And -- and so when you went to him with this
offer, what was his reaction to it?

He seemed interested to me because he had seemed
concerned throughout --

Uh-huh.

-- and wanted an offer. Well, that was a topic of
conversation we had, and a topic of conversation I
had frequently with the prosecutor, Deputy
Solicitor Bulsa. It's also referenced in the
transcript that I even had a conversation with one
of the investigators in the case about why I

couldn't convince or why I was not getting an offer
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from Boggs (verbatim), that it seemed to me and he
agreed -- I mean, from Bulsa —-- that it seemed a
voluntary case when he looked at it.
Okay.
So it was a -- it was a frequent topic, but in
light of the fact that for a year and five or
six -- for maybe five months, we had no offer. I
had to proceed full onboard to defend the only
charge that faced him and that was murder. I
wasn't —— I'm not of the mind that he should just
plead to a murder. I've never taken that approach
in many cases. And so we had to prepare a defense,
and that's where this came from.
And when you say you "saw the case as a voluntary
case," what do you mean by that?
Well, in my experience and my examination of the
facts, it was a situation where the -- there --
there was episodes and anger expressed by Mr. Boggs
about some of the events that occurred right before
or the days before the death in this case,
specifically involving what he considered
mistreatment of his dog. He became very angry.
Now, if you put that on top of all this other
psychological and -- dynamic that was swirling

around, I thought that perhaps took this case out
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of what it would have been classically a murder.
Eddie Richards was asleep when he was shot two
times in the head by Mr. Boggs.

And so when you were preparing for trial and you
got these documents/evaluations, did you discuss
these with Mr. Boggs?

I did. We had discussed all along, contrary to his
recollection, we had many long conversations where
I, basically, interviewed him about his 1life,
probably about the same way that these two
physicians did.

And, also, contrary to what Mr. Boggs said,
back in September, within six months of his arrest,
the issue of, "My stepfather made me do this," came
to the forefront kind of unexpectedly. It didn't
come directly from him telling me, but I was
contacted by Deputy Bulsa that they had intercepted
a postcard that Mr. Boggs had tried to mail to his
father. ©Now, remember he lived with his mother and

stepfather, but he had a father and stepmother, as

well. He mailed a postcard out in which he said,
"Roy" —-- that was the stepfather -- "He made me do
this."

Okay.

And within four weeks of that postcard, his
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codefendant and girlfriend, Doris Angus, mailed a
letter also to his father, David Boggs, in which
she set forth the same story and said, "I'm going
to turn -- I'm going to create some loopholes,
because I'm going to make sure that David gets zero
years."

You're saying a subject from the Detention

Center --

Yes. They -- they blocked --

Yeah.

-- they -- it never got out in the mail. Bulsa got

it, gave it to me, and then I went in September;
and we had a conversation about the postcard.

And if you had not gotten this plea offer, you
would have proceeded to trial, of course? Right?
Correct.

And -- and what -- your defense and strategy would
have lied within these documents; is that correct?
Part of it?

Part of it.

Part of it.

Yeah.

Okay.

But, yes. We would have pursued this and -- and I

also in the -- a couple of times in here it's been
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stated that he pled guilty. To correct that, he
actually pled guilty but mentally ill --

Yep.

-- which encompassed the evaluation of Dr. Maddox,
who is a psychiatrist.

The -- as you know, the -- in a situation like
this where I've raised this defense and raised the
issue of his insanity, then the -- the judge would
have had to instruct the jury as to all of the
different verdicts. I think Mr. Bulsa makes
reference in the plea colloquy about why -- how the
use or the presence and raising of these defenses

caused him to change his position and actually give

me -- give me the offer that my client ended up
accepting.
Okay. So -- okay. So because Bulsa read all these

mental issues and the stuff by the stepdad, then he
was more willing to work with you; is that --
that's what you're saying, correct?

Correct.

Okay. But -- and -- but if you -- if your hand was
forced, you would have raised the issues in this --
in these documents, correct?

Correct.

Okay. And do you believe it was in his best
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interest to go to trial or just plead here?

I thought it was in his best interest to plead.

The —-- the version that he subsequently adopted and
espoused about Roy Griffin forcing him to commit
this event, was contrary to the evidence. It was
contrary to his two prior statements. It was
contrary to the statement of his codefendant. And
the evidence would have shown that the stepfather
did -- did nothing to threaten him.

And with a deeper delve into the dynamics of

the family -- I think even Dr. Veronen mentions
this -- this was an incredibly permissive family.
As a matter of fact, his two older -- two eldest

siblings were no longer allowed to come visit at
this home, because -- prior to this -- because
David Boggs's father and stepmother found the
family so -- the lack of discipline so extreme that
they didn't want their other children exposed to
it. And so the idea that this very permissive home
where there were no rules, that out of that, Mr.
Griffin forced him to do something, to me didn't
seem like an argument the jury was going to buy.
And -- and you believe that his home environment
had a role in his mental health?

I -—- I don't know 1if I'm qualified to --
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Okay.

-- to advance an opinion about that. I don't think
-- I certainly don't believe the way they conducted
-- the parents conducted the day-to-day home life
helped his situation, psychologically.

And that situation would be something that you
would have argued at trial, potentially?

Yes.

Okay. And how many times -- do you recall how many
times you spoke with him about this case?

A lot.

A lot?

I didn't really count the specific number of

visits --

Yeah.

-— but I spoke to him a number of times from hours
at length to sometimes very short conversations.

He was prepared in-depth about meeting with both of
these doctors, so that he would understand that he
could be honest with them, because I needed his
cooperation. And I met with him about all facets
of the case.

And -- and that was -- I use the phrase, there was
some abuse going on here? Some? And --

Well -- and this is a complicated issue in this
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case, and it was going to make it complicated at
trial, because there -- if you read Dr. Veronen's

report as far as the history, touching started at

14. As you know, the age of consent in this state
is 16. This result -- this relationship continued
on to within a month of this event. So there were

two or three years where there was a relationship
between them sexually that was beyond consent.
Uh-huh.

So, you know, to describe it as abuse is, you know,
I don't know how you do that. But there was not,
in my opinion, a lot of physical coercion, but I
believe there might have been some emotional
coercion by the victim. I know there was
definitely the holding of enticements --

Right.

-- and especially when he's younger, even slightly
beyond the age of consent. You know, I'm going to
give you a cell phone if you let me touch you. I'm

going to give you $20. I'm going to let you have

some marijuana. You know, that might be coercive
enough to -- to negate the consent issue.
And if the -- if this stuff goes on before the age

of consent, from a legal position, it is abuse,

correct?
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A That's correct.
Q Okay.
A Yes, I agree with that.
Q Thank you. Answer any questions the Attorney
General has for you.
THE COURT: All right. Mr. Ray?
CROSS-EXAMINATION
BY MR. RAY:
Q Ms. Jones, how are you doing?
A I'm good. How are you?
0 I am doing all right. So, let me just clarify a
couple things that I didn't hear already.
How long have you been practicing law?
A For over 30 years.
0 Okay. How much of that has been criminal defense?
A Well, I was a prosecutor for 15 years. I took a

break, i1if you can describe it as such, and worked
for John White and Ben Harrison for four years in
private practice doing, primarily, criminal, but I
did domestic, some civil, and some condemnation.

Then I came to the Public Defender's Office in '08

where I remain now. So a huge portion of it is
criminal.
Q Okay. And, now, were you appointed to represent

Mr. Boggs?
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Yes.
Okay.
As a public defender, yes.
Okay. And you -- you stated that you met with him

multiple times?

I did. That's correct.

Both in-person and in writing or --

Yes.

Okay.

Yes.

And when you were meeting with him, about how long
was 1t until you became aware of this story about
the stepfather?

It was in September.

In September?

Right.

Okay. So just a few months prior to his plea was
entered?

This case was resolved in July, so it was --
Okay. So a little --

Yeah. Ten --

-— piece amount of time?

-— months.

And did you have time to consider whether that

would have been a viable defense? Time to review
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all the evidence and --
I did.
Okay. And what was your -- your opinion on why
that would have been unsuccessful?
As I stated before, there -- the facts of the
situation, as would have been proven by the State,
were that according to his statement and the
statement of his codefendant, who was also his
teenage girlfriend at the time, they left the home.
And the mechanics of this dwelling are
unusual, but it's a family home and this -- Eddie
Richards lived in the backyard in what was,
basically, a converted storage building. He had
put some power in it and lived back there without
running water. So he would come into the home.
But he -- the two of them left the home, went down
to the outbuilding where Mr. Richards was sleeping
at night. Ms. Angus held the dog to keep the dog
from barking, and, I guess, waking him up, and Mr.
Boggs went in and as I stated before, shot the
sleeping Mr. Richards who was sleeping on his side
facing the wall. Shot him in the back of the head
twice and killed him.
Okay.

Now, the participation of the father -- stepfather
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was involved the next morning when they cleaned up,
took the clothes he was wearing, and I think the
shells, maybe. I might not be remembering that
correctly, and took them -- and the mother took
them to a dump.

Okay. And so given that the victim was sleeping,
did you believe this was a case of self-defense?
No.

Did --

No.

-- you tell Mr. Boggs that if he were to go to
trial, he would argue self-defense?

No. I don't think we ever talked about that, or if
-— 1if we did, it was for me to explain to him what
self-defense was --

Uh-huh.

-- and explain how this didn't fit.

Okay. And so in these evaluations that you had
done, do you still have a copy of these?

I —- T do.

Okay. In Dr. Maddox's report and under “Opinions”
on Page 4 on Line Number 2, will you Jjust read that
aloud, please?

Her Number 2 opinion is, "He was able to determine

moral and legal right from wrong and recognize the
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wrongfulness of his actions."

Okay. And did you believe that, that would hamper
a defense that you could raise regarding his -- his
mental state at trial? What effect did you think
that statement would have on his defense?

Well, as you know, there's two prongs in the
McNaughton doctrine. To be found not guilty by
reason of insanity, this prong kicks in. If you
don't know what you're doing is wrong, then, you
know, you can -- you can be found not guilty by
reason of insanity. If in Mr. Boggs's case, you
have some type of a mental disorder or disease that
impacts your ability to conform to the law, then
you —- you are in a either guilty but mentally ill
or pleading guilty but mentally i1l category. And
as you know, with -- and I think I stated this in
the transcript, in the undue operation of our law,
even i1f he -- if he went to trial, he would have
had to have been found not guilty, period, to walk
away from this.

Right.

He could have been found guilty of murder or a
lesser included, but if he was found guilty of
either -- guilty but mentally ill of either murder

or the lesser included, he was still going to go to
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1 prison.

2 Q And so did you discuss all of that with Mr. Boggs?

3 A I did.

4 Q Okay. And did he express an opinion on -- on any

5 of that, that you recall?

6 A I —— I don't actually recollect what his feedback

7 was about it, but in talking throughout the case,

8 he -- he understood from the very beginning,

9 because in -- I think in his first statement, or at
10 least the second statement he gave the police, he
11 talked about -- he, of course, was crying through
12 those interviews -- and he talked about being
13 sorry. He expressed remorse —-- excuse me. I
14 believe he said, “He regretted it.”

15 At some point, I think, in those statements,
16 he said, “He would regret it for the rest of his
17 life.”

18 And so he -- he understood the impact and the
19 action, and that's why he was always saying, "Have
20 we gotten an offer yet? Have we gotten an offer
21 yet?"

22 Q Okay. So he repeatedly asked you if you had

23 received --

24 A For an offer.

25 Q For a plea offer? Okay. And when you finally got
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an offer, he accepted it, correct?

He did.

Okay. And did you advise him that you believed it
would be beneficial to accept the offer?

I did.

You did?

MR. RAY: Give me just one moment, Your Honor.

THE COURT: All right.

Now, if you would, Ms. Jones, will you just please
just give us a bit of information about the process
of negotiating this offer with the State?

Well, there were various times that I talked to
Deputy Solicitor Bulsa about, you know, "Are you
sure you won't consider this?"

When he found out -- when he got the postcard
and -- or saw the contents of the postcard, he
actually reached out to me and said, "Is your
client interested in talking to me about those
contents?"

Well, for a period of a couple of months, we
negotiated about how we were going -- how I was
going to allow a proffer. And I could never
convince him to allow Mr. Boggs to proffer with
protection, because I didn't want the solicitor to

get a —-- another interview of him, complete with
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more details, and then try to use it later if we
couldn't reach an agreement. He wouldn't commit to
an agreement.

This solicitor has this tendency to want to
get a look-see at a cooperating witness before
he'll commit, even to using them. And I -- and
unless he were to agree to protect him, I wasn't
going to allow it. And I was hoping that was going
to be the point where I could push him into
something for Mr. Boggs, but since that broke down,
he wouldn't agree to the terms of the proffer so I
could protect Mr. Boggs; and we never did that.

But then, later on after these were done, a
process that I had been moving toward for a while,
when I knew he had mental health issues, I -- I
knew from day one when I was assigned this case
that they had made a report of sexual abuse within
two months of the -- or maybe not even a month of
the death of the victim. I knew we were probably
moving to this kind of a situation. So -- and I
hoped once I got this, I could push him into
recognizing his position wasn't as strong as he
thought it was with two confessions by my client.
Okay. Now, let me ask you about the victim here

regarding the abuse. You said there was,
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potentially, some evidence of emotional coercion
and —-- and enticements. Was there any contrary
evidence? Was the -- the victim disabled or

In the plea they presented, and I had learned this
from not only Mr. Boggs, the girlfriend, the
mother, and his father and stepmother, everybody
I've talked to, that Mr. Richards had various
issues. He was epileptic, 1f I remember correctly.
And he had, had some kind of a stroke incident on
one side or the other, which rendered one of his
arms a little less than fully useful, but he was --
if you -- if you saw pictures of him, he was a
little shorter than average, but a very
stocky-looking guy. He was steady in his -- I
mean, pretty built.

They said he walked with a limp. I don't know
that a lot of people talked about that, but he was
employed. Mr. Griffin, the stepfather's father,
owned a painting company and both Griffin, the
stepfather, and Richards, his cousin, I guess, both
worked daily in a painting company. So it wasn't
that he was completely disabled. He -- I don't
think he drove, but I think he had a moped. Well,
I guess that's driving. But he didn't own a

vehicle. I think he got around on a moped.
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Okay. Whose decision was it, ultimately, to plead
guilty?
Well, ultimately, it was his.
Okay.
The plea can't take place if the --
Right.
-— client doesn't want to do it.
And did you believe that he understood what he was
doing at the time when he was pleading guilty?
I do. I do.
Okay. And given everything that you've said here
today, had you gone to trial, you had a strategy
developed as to how you were going to defend the
case?
I did.
And, nevertheless, you believe that it was in his
best interest to plead guilty; is that correct?
I did.
Okay.
MR. RAY: ©No further questions.
THE COURT: All right. Redirect?
MR. RICHEY: None.
THE COURT: All right. Thank you, ma'am. You
can step down.

(WHEREUPON, the witness is excused.)
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THE COURT: Applicant can call its next
witness.
MR. RICHEY: That's all our witnesses, Your
Honor.
THE COURT: All right. Applicant rests. Any
further evidence or witnesses from the State?
MR. RAY: Nothing further from the State, Your
Honor.
THE COURT: All right. The State rests. All
right. Let's hear argument. Mr. Richey.
APPLICANT’S CLOSING STATEMENTS
MR. RICHEY: Thank you, Your Honor. Your
Honor, I think the evidence in this case --
Mr. Boggs, he is asking the Court to grant him
a new trial based off these reports. It is
his position at the time that he pled guilty,
he was not familiar enough -- I use the word
"enough" with these reports that he did not
pursue a Jjury trial. I think his testimony is
pretty clear that had he known in some detail
what's in these reports, he would have went to
trial. And I think Counsel testified that if
she had to go to trial, she would use these
documents to pursue a defense for him.

If Mr. Boggs understands that -- he
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understands that he got a benefit from the
representation. I -- I'll just be frank with
that. But upon review, he is saying that he
would like the Court to issue him a new trial.
Thank you, Your Honor.
THE COURT: All right. Mr. Ray?

DEFENDANT’S CLOSING STATEMENTS
MR. RAY: Your Honor, I mean, of course, Mr.
Boggs must show both deficiency and prejudice
from his counsel's performance in order to
prevail. As far as deficiency, I don't think
he's proven that at all. He -- he stated that
he didn't even tell his counsel that his
stepfather had forced him to kill the victim.
Of course, she stated that she was aware of it
and she had considered it and didn't believe
that it -- it was supported by any of the
evidence.

And then on the claim of his inability to
conform his actions, she also was aware of
that. She actually went and had two
evaluations set up for him. She would have
proceeded on to trial with that defense in
mind, but it was his decision to plead guilty.

He stated -- or it was —-- she stated that he
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was frequently asking her for a plea offer.
He accepted the first plea offer that he was
given, and that he understood the
ramifications of that plea pursuant to the
discussions that she had with him.

And then, again, as for prejudice,
it's -- you must show that but for his counsel
errors, he would have proceeded to trial. I
don't think there's any evidence that's been
presented that -- that shows that had his
attorney done anything differently in regards
to these two allegations, he would have
insisted upon going to trial. And, therefore,
the State respectfully requests that this
Court dismiss these allegations.
THE COURT: All right. Anything else in
reply?
MR. RICHEY: No, Your Honor.
THE COURT: All right. Thank you, gentlemen.
I'm going to take the matter under advisement.
I want to review the exhibits offered into
evidence, as well as the transcript of record
from the hearing previously. And I'll be —--
either I or my law clerk will be in touch with

my decision at a later time.
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I anticipate I'll make a decision on it
this week. Sir, so you'll know, you'll hear
from your lawyer one way or the other, then
y'all can decide what you want to do. Okay?
Thank you very much. That concludes this
hearing.

(Whereupon the within hearing was
concluded at 10:29 a.m.)
(*This transcript may contain quoted material.
Such material is reproduced as read or gquoted

by the speaker.)
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STATE OF SOUTH CAROLINA )
) CERTIFICATE
COUNTY OF SPARTANRURG )

Be it known that Amber J. Payne took the
foregoing proceeding and hereby attests:

that I was then and there a notary public in and
for the State of South Carolina-at-large;

that the witness was first duly sworn to testify
to the truth, the whole truth, and nothing but the
truth, concerning the matter in the controversy
aforesaid;

that the foregoing transcript represents a true,
accurate, and complete transcription of the testimony
so given at the time and place aforesaid to the best
of my skill and ability;

that I am neither a relative nor an employee of
any of the parties hereto, nor of any attorney or
counsel employed by the parties hereto, nor
interested in the outcome of this action;

that, i1if a recording of an event was supplied by
another party for purposes of transcription and I was
not present during that event, the foregoing pages
were transcribed to the best of my skill and ability;
additionally, any identifications of speakers were
provided to me by the party supplying the recording;

that, in the event of a nonappearance by the
witness, the foregoing details for the nonappearance
are accurate.

In witness thereof, I have hereunto affixed my
signature and title.

Amber J. Payne, CVR
Date: 9/16/2021

Notary public for South Carolina
My commission expires August 12, 2029
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measure of psychological personality functioning was administered, and lengthy 115
interviews were conducted. ,

Dave has 2 history of menial health counseling and treatment with medications. He was
first seen in 2012 for depression and self-injurious behaviors. He received counseling; the
cutting and self-harm behaviors abated. He was also placed on antidepressant
medication which he bas continued to take. For a period of time he was also placed on a
medication for attention deficit, but that medication was discontinued.

For the purpose of the present evaluation, Dave was interviewed and completed
psychological instruments at the Spartanburg Detention Center on three occasions: May
18, 2016 for 3.5 hours, June 1, 2016 for 2.5 hours and June 30, 2016 for 2 hours. At the
initial meeting Dave indicated he understood the purpose of the evaluation. He had been
informed by his attorney. He was cooperative and put forth good effort. He did not
appear to tire despite the length of the interview and tests. When discussing his
victimization there were many times when his affect was flat as if he was describing a
movie rather than circumstances of his own life. At other tines he was anxious and timid.
At other times he was cynical and sarcastic. He revealed the greatest variation in affect
and deimcainoi whicu e was talkiug wboui his girifriend, Doris.

The following measures were administered to David as part of an assessment battery:

1. The Detailed Assessment of Post Traumatic Stress (DAPS) The DAPS isa
detailed and comprehensive clinical measure of trauma exposure and post-
traumatic stress in individuals who have a history of exposure to one or more
potentially traumatic events. The instrurnent assesses peri and post-traumatic
symptoms (¢.g. intrusion, avoidance, hyperarousal) and associated features (e.g.
dissociative symptoms, substance abuse, suicidality) related to a specific
traumatic event. It generates a tentative diagnosis of Post-Traumatic Stress
Disorder (PTSD) or Acute Stress Disorder (ASD). The DAPS assesses current
and lifetime history of DSM-IV-TR trauma exposure, as well as the severity and
clinical significance of an individual's post-traumatic symptoms, including
dissociative, cognitive and emotional responses. The DAPS scales include the
three PTSD symptom clusters (Re-experiencing, Avoidance, and Hyper-arousal)
and three associated features of PTSD: Trauma-Specific Dissociation, Suicidality,
and Substance Abuse. Two validity scales identify over-reporting and under-
reporting of psychological symptoms.

2. Personality Assessment Inventory (PAI), authored by Leslie Morey, PhD, is a
multi-scale test of psychological functioning that assesses constructs relevant to
personality and psychopathology evaluation (e.g., depression, anxiety, aggression)
in various contexts including psychotherapy, crisis evaluation, forensics,
personne] selection, pain/medical issues and child custody assessments. The PAL
has 22 non-overlapping scales, providing a comprehensive overview of
psychopathology in adults. The PAI contains four kinds of scales: 1) validity
scales, which measure the respondent's approach to the test, including faking good
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or bad, exaggeration, or defensiveness; 2) clinical scales, which correspond to
psychiatric diagnostic categories; 3) treatment consideration scales, which assess
factors that may relate to treatment of clinical disorders or other risk factors but
which are not captured in psychiatric diagnoses (e.g., suicidal ideation); and 4)
interpersonal scales, which provide indicators of interpersonal dimensions of The
Personality Assessment,

3. Additional interviewing was conducted to obtain information about educational
background, sexual trauma and victimization history, relevant social history,
mental health history, and drug and alcohol history.

Cuesien i: WWhai way the naiure of the reiationskip desween David $oggs and the
decedent, Eddie Richards? -

Dave met Eddie after he started visiting his mother and stepfather at the end of his 8%
grade. Eddie was his stepfather’s cousin. Eddie had lived with his stepfather before his
mother and stepfather married. Dave described Eddie saying, “he had birth defects, the
left side of his face drooped down, and his hands were awkward.” After Dave started
living with his mother and stepdad, Eddie began to befriend Dave by showing attention to
him and encouraging him to play his X-Box. This was the end of Dave’s 8" grade in
school. Eddie was a man in his 30°s. The playing of video games was a first step in
grooming Dave for sexual contact. The game was located in Eddie’s room and situated
with the screen on the wall. . In otder to play the game, they had to sit on the bed. Eddie
began to touch David on the inside of his leg toward his crouch. Eddie said he would give
Dave money. According to Dave he said “T will give you $20.00 if you let me touch you
and play with it.” (Dave’s penis). Dave felt confused and conflicted about the sexual
contact with Eddie. He did not feel good about.it. This was an older man, not someone
his own age whom he liked. He felt helpless to refuse. Dave said he coped with it by
zoning out and keeping his mind on the game while his body was being touched and
manipulatsd. ARerseverl indaths Dddiv was payiug David {ur e sexual cumact.
Approximately one year later Eddie purchased a building, a prefabricated shed which was
placed behind the dwelling. He covered it with black plastic to insulate it and ran
electricity to it so he could have an air-conditioning, television, and other electronics.
Eddie nsed the main dwelling for the bathroom and ate his meals in the main dwelling.
Dave’s mother cooked for her family and for Eddie.

After Eddie moved into the shed, he had less risk of detection from Dave's mother; Dave
was then coerced into greater sexual contact. Cooperation with the sexual contact was
obtained by giving Dave money, cigarettes, alcohol, and marijuana, Eddie also bought
Dave a cell phone. Dave submitted to Eddie’s instructions including sexual contact
involving a dildo, rear entry sex, and the making of nude photos. Dave also wore a dress
one time at Eddie’s instruction.



Dave said he described himself as bi-sexual to his friends. Dave said his first sexual
contact was with Eddie. Dave said he had romantic relationships with both boys and girls
in 9 grade. He had always enjoyed the companionship and conversation with females
and sought out their company. He had one serious girlfriend prior to Doris.

£
Dave met Doris at school in Boiling Springs. They met in a gym class. They were both
repeating the 9% grade. Doris said she liked Dave’s “goth boy” looks. According to
Dave this look included long shoulder length hair which was dyed black, the use of
make-up including black eye liner, painted finger nails, and the wearing of tight jeans.
They became friends and began to share things about their lives. They wanted to be
together, but her foster parents did not approve of Doris being with Dave.

According to Dave, Doris’s life with her foster parcnts was terrible. The foster parents
were abusive and she was hit and struck by them. Additionally, her brother who was one
year younger than she was raping her. After several months, Dave convinced Doris to run
away. They left school together and hid out in the woods for several hours. Eventually,

Dave called bis mom and convinced her tn come and get the two of them_ - Hie mom took

Dave and Doris to the house and they convinced his stepdad to let Doris stay. The foster
parents came to the house to try to convince Doris to come home with them. According
10 Dave, they also told Dave, Dave’s mother, and stepfather “do not believe anything that
girl says.” Doris refused to go with her foster parents aod according to Dave, her foster
father chased her into a field. Dave’s mother threatened to call the police and the foster
parents left and Doris remained to stay with them.

Initially, when Doris moved in with Dave’s family she slept in his sister’s room. Later
Doris and Dave were allowed to sleep in the same bedroom. According to Dave, his
mother and stepfather loved Doris. She was sweet and a hard worker. She helped with
cleaning and meal preparation and anything else that she could do. She was already 18
when she moved in and so Dave’s mother permitted her to quit school. Dave’s mother
wanted Dave to continue attending high school.

According to Dave these days with Doris were the best days of his life. He had someone
to talk to, care for him, keep him company, and treat hirn like a human being. They
enjoyed sexual contact with one another and Dave felt very connected to Doris.
According to Dave both of them would go to Eddie’s building occasionally afier Doris
moved in. Eddie’s bid for Dave, typically was a cell phone text which said, “Let’s talk™

In December of 2014 tension began to build. Eddie continually wanted Dave to come to
the shed. Dave did not come without Doris. On one occasion, Eddie paid Dave to have
sex with Doris while Eddie watched. Eddie then began to touch Dave in Doris’
presence. On a late December evening Eddie, Dave, and Doris all smoked marijuana

together. Eddie came on to Dave sexually and penetrated Dave anally in Doris’® presence.

Doris abruptly left the building and Dave went after her.
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Dave had a difficult time understanding why Doris was so upset, They talked about how
the relationship between Eddie and Dave had started years ago with Dave playing X-Box
and being paid to let Eddie touch him. Doris related that she had been forced to have sex
with her own brother. They talked about both having been sexually abused. Doris by her
brother and Dave by Eddie. Dave began to feel he had been manipulated and used by
Eddie. Dave had a flood of feelings which he had not previously experienced. Among his
feelings were confusion, fear, anger, and self-loathing,

The next morning Dave told his mother with Doris present what had been occurring
between Eddie and Dave and how it had started. Dave’s mother was very upset. She
cried. She said she needed time to figure out what to do. Later on that day she told Dave
to telephone and report it to the sheriff's department. Dave called the sheriff’s office later
that day, but was told that the person to take the report was not in aud that he should
come in personally and report it. In January of 2105 Dave’s mother, Doris, and Dave
went to Spartanburg County Sherriff’s Department and made a report. Dave and his
mother were told that someone would be following up with them and an investigation
would occur. According to Dave, there was no referral to Victim Services or for a sexual
assault examination or for sexual assault counseling.

According to Dave, he felt relief after he told his mother. He felt good that he had “taken

. » - 2d
2stand” He soid Doris wias "“‘;,‘py-mm. ks had reponted it I £l L be would ucver
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have to have sex with Eddie again.

Dave and Doris avoided Eddie when he came to the house to eat. His mother confronted
Eddie and told Eddie that they had reported the abuse to the sheriff’s office. Eddie tried

to say he bad never raped anyone and according to Dave he defiantly showed his mother
a picture of Dave naked that he had on his phone. According to Dave, Eddie said, “Does
this look like rape to you?”

Dave was highly fearful of Eddie. Eddie had told Dave earlier that if he ever reported the
sexual acts to the law that Fddie would kill Dave and his family.” According to Dave,
also in January, Eddie became mean and cruel toward Dave’s dog. According to Dave,
Eddie sraacked the dog with & stick, he threw a firecracker at the dog, and banged on the
tin roof of his shed to aggravate the dog, Dave v1ewed the behavior toward his dog as

very threatening.

As the month of January passed without any investigation from the sheriff’s office, Dave
became more anxious and fearful. His stepfather, Roy, played on this fear, According to
Dave, Roy said, “You need to kill Eddie. With him dead you will not have to live in fear
anymore. You will never have any peace until Eddie is dead.”.

According to Dave, his stepfather told his mother that he wanted a shotgun to go deer
hunting. They went out and purchased it at a pawn shop and then bought shells for it at
another place. Dave reported his fear and anxiety were increasing as the days passed. At
times he relived the sexual abuse by Eddie. At other times he imagined Eddie coming to



kill him and his family. His stepfather, too, said he had been abused by Eddie when he -
was young. The stepfather also said and that on one occasion had tried to poison Eddie,
but Eddie did not react to the poison. According to Dave on another occasion his
stepfather told Dave that he would shoot Bddi¢ himsel[ und only get 5 years because he
had a history of diagnosed schizophrenia.

Dave’s anxiety increased, he became confused, more fearful and timid. He became
vulnerable and submissive to his stepfather. On the early morming of February 9% his
stepfather loaded the shotgun, put it in Dave’s hand and told him, “You have to kill
Eddie; it will make everything better; you will not have to hide in a shell, you will not
have to worry about being abused ever again.” Dave took the gun, walked to the shed,
opened the door, walked to Eddie’s bed, and fired the gun twice, shooting Eddie.

According to Dave, he wént back to the house and told his stepfather he had done it. His
stepfather told him to take a shower and to get rid of his clothes which were splattered
with blood. According to Dave, his stepfather went to the shed to check if Eddie was

. dead and also took some of Eddie’s money and drugs. -
Question # 2: What is Dave’s present level of functioning?

Based upon the results of the psychological test battery and interview data, Dave is
psychologically distressed; his function is severely impaired in several areas.

Interview data revealed Dave was oriented to person, place, time, and purpose and was
not psychotic. The results of the Personality Assessment Inventory validity scales
indicate Dave responded to the material inconsistently. Validity scales indicate he _
answered in a way that suggested he is feeling negative and hopeless about his situation.
The highest coefficient of fit with known clinical groups is that of “current suicide”. This
testing is consistent with his first month of incarceration when he was on suicide watch
for the entire month. He reports he is not presently suicidal, but feels very hopeless about
his situation. When describing his situation his tone is cynical and resigned. The
responses on the PAI clinical scales produced elevations on several scales and subscales
suggesting multiple diagnoses and scveral areas that could be targeted for clinical
intervention. Profile patterns of this type are ofien the result of prolonged abuse and
degradation and are suggestive of impairment in functioning in several areas. The
subscales that were in the range of clinical significance (T>70 were traumatic stress,
cognitive anxiety, affective anxiety, physiological anxiety, cognitive depression, affective
depression, thought disorder, and identity problems. The highest elevation on the
subscales is on the subscale measuring traumatic stress. The traumatic stress subscale is

ata T score of 94, -

The DAPS offers a more comprehensive account of Dave’s traumatic history. This
assessment procedure measures the worst of the traumatic experiences that the
respondent Dave has experienced. The experience which Dave rated as the worst of the
traumnatic events was when Eddie penetrated Dave in Doris presence. Doris’s reaction to
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this sex act caused a flood of awareness and a realization of the power Eddie had over
Dave. ¢

Dave was in a state of traumatic dissociation, emotional blunting, and denial in his sexual
relationship with Eddie. He described focusing on a video game or on music and feeling
disconnected from part of himself. Until he emotionally connected with Doris and
learned about what an intimate relationship involved, he did not recognize that he had
been used and abused. This flood of awareness caused him to feel feelings ke had not felt
previously. He recognized he had been used and abused by Eddie; he recognized that he
had been submissive to Eddie and was passive and obedient to the instruction of Eddie.
He also felt that he had been an innocent person before Eddie started touching him and

using him sexually.

Results of the Personality Assessment Inventory, DAPS, and interview data definitively
indicate Dave is suffering from several mental disorders. The most prominent of his
psychological disorders are Post Traumatic Stress Disorder, Delayed Onset and Major
Depressive Disorder and Recurrent, Prezent Episode--Severe These disorders continue to -
impact Dave and he is currently being maintained on an antidepressant and carefully
monitored for suicidal thoughts and behavior.

Question #3. How did the sexual abuse and psychological control exerted by Eddie
Richards impact Dave’s cognitive and psycholpgical functioning?

After Dave had the emotional shift in his psychological state and realized the sexual
contact with Eddie was sexual abuse, he became flooded with feelings of anger, a desire
for self -protection, a desire to protect his family and Doris and, at times, filled with self-
loathing. Accord.mg to Dave, Doris and his mother tried to be reassunng—they felt the
law would step in, Eddie would be gone and Dave would be safe.

His stepfather, according to Dave, convinced him that he would never feel safe or have
peace from Eddie’s threats and manipulation until Eddie was dead. Due to his long-time
manipulation by Eddie, Dave was more casily influenced by his stepfather than he might
otherwise have been. According to Roy, his stepfather, he, too, had been sexually abused
by Eddie when he had been younger. .

Conclusively, Dave is a sexual abuse victim. The violent and degrading acts produced
cognitive, affective, and behavioral changes in Dave that have come to be known as the
“Battered Child Syndrome™. He suffers at present from scvere Post Traumatic Stress
Disorder 309.81 and Major Depressive Disorder 296.33. His cognitive problem solving
ability had been impaired by the PTSD. During the time of his sexual abuse by Eddie
Richards he was a passive and submissive; his later realization of the real nature of this
relationship prompted him to report the abuse to authorities. However, without the
protection of the law, Dave’s fear increased and he was susceptible to his stepfather’s
influence to take his abuser’s life so he could again feel safe.
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If additiona! information is needed, please do not hesitate to contact me.
Sincerely,

"Lois J Veronen, Ph. D
Licensed Clinical Psychologist
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Psychiatric Evaluation
Name: David Boggs
Date of Birth: |
Date of Evaluation: 3/19/16
Place of Evaluation: Spartanburg County Detention Center
Date of Report: 7/4/16

Identifying Information: David Boggs is a 19-year-old male evaluated pursuant to
a request by his attorney, Beverly Jones.

Reason For Referral: Mr. Boggs has been charged with Murder In Spartanburg
County.

Sources of Information:

Spartanburg Mental health center records 2012-2015
Letter from Doris Agnes to her father

MP4 Renneker

MP4 ] Bush

MP4 LaChica

Mp4] Mosely

Statements David Boggs 2/27/15

Case File

Photos

Statements Doris Angus

Report of Sexual Abuse 1/7/15

Spartanburg Regional hospital records 2013
SLED reports

Discovery

Pertinent Statements:

Developmental History:

He reports he was sexually abused by the victim of his charges from ages 14 to 17.
He reports his cousin Gabriel was recently confined and reported that he too was
molested by the victim. He reports the victim would molest him when he was asleep.
He stated he would wake up with the victim touching him and then woke up when
the victim penetrated him. He reports he told his mother, and she wanted to keep it
a secret. He reported that she told her husband, Roy.

He also reports his mother and father hit each other.

School History:
He reports he failed the ninth grade. He reports he attended school until 10% grade.

He stated he dropped out and has done some warehouse work. There is no history
of his being in Special Education, but his mental health center records indicate he
was in Resource. Records from mental health indicate he was in 11t grade at Boiling

Springsin 12/14.




A note from mental health indicates that on 3/12/13, peers at Boiling Springs teased
him in the bathroom which hurt his feelings. The records from 2012 noted that
other children called him “Slashy” at school after seeing some of his self-mutilation.

Family History:
He reports his paternal uncle is an alcoholic.

Medical History:

He reports he is presently prescribed Ranitidine for his stomach.

He has a pin in his right hand. He denies any arthritis. He denies any allergies to
medications. He reports he was hospitalized when he was four or five years old for
severe constipation.

He denies any history of head injury with an associated loss of consciousness. He
does report tension headaches.

Psychiatric History:

Mental health center records indicate that in 12/14, Mr. Boggs discussed the victim
coming into his home to use the bathroom. He reported that he was uncomfortable
around the victim who had a crush onhim. At that time, he was diagnosed with
Depression, ADHD and prescribed Prozac. His psychiatrist, Dr. Raff has continued to
treat him in jail.

A note from 6/11/13 indicated David was spending a lot of time in the shed with his
cousin after school until 10:30 pm, and that his mother did not know what he was
doing..playing video games. The note indicated his stepfather did not care.

He reports he is presently prescribed Fluoxetine 60 mg daily with “some help.” He
also reports he has been prescribed Prasozin® for nightmares. He reports he has
received treatment from Dr. Raff. He reports he also takes melatonin for sleep.

He reports a history of self-mutilation. “It started when I lived with dad.” He
reported that other students at Byrnes were calling him “gay.” He reports he would
“tear his flesh and burn himself with cigarettes.” His self-mutilating behaviors were
noted in his mental health record.

He reports he was treated for ADHD with Vyvanse® . “It did not make a difference.”
Mental health records note he stopped it around December 2013.

He presently reports recurrent intrusive thoughts of his abuse. “I see pictures of him
messing with me...at night. He reports he avoids watching the show Shameless
because the victim liked it. He also reported: “I saw a guy in the jail who looked like
him, and it freaked me out.” He also reports a startle response.

He reports he and his girlfriend had a suicide pact one time.

Substance Use History:
He admits using marijuana. He states that “Roy dared me to smoke Cat Nip one time.

I did and it gave me a headache. It was poison.” He admitted to snorting his

123



124

He was cooperative. His speech was normal in rate and tone. His thinking was goal
directed. He was not psychotic. He was not suicidal or homicidal. His affect was
constricted. He has a foreshortened sense of the future. When asked what he would
be doing in ten years, he replied: “rotting in prison.” When asked for three wishes he
reported: “to be free, have a house with my girl and be married.”

He performed well on a trails test but talked to himself. He was able to reproduce a
visual design without error. He performed perfectly on a test of attention. He
performed average on a test of verbal fluency. He was able to register five items and
recall them correctly after five minutes.

Screening Neurological Examination:

He did have two beat nystagmus (medications). He did not have any frontal release
signs. He was able to perform rapid alternating motor movements without
perseveration. His tandem gait was normal. His Rhomberg sign was negative.

Diagnoses:

Post Traumatic Stress Disorder

Cannabis Use Disorder, In a Controlled Environment
Borderline Personality Disorder

Gastric Esophageal Reflux

Headaches

Opinions:
1. Hehas a rational and factual understanding of the proceedings and the
capacity to assist in his defense.
2. He was able to determine moral and legal right from wrong and recognized

the wrongfulness of his actions.
3. Due to his PTSD, and Borderline Personality, he was unable to conform his
conduct to the requirements of the law.

Recommendations:
1. He will require continuation of his medication and long term psychiatric
monitoring.

Donna Schwartz Maddox, M.D.



125



126



127



128



129



130



131



132



133



134



135



136



137



138



a';*.’-‘-“_"‘ T
* 7 wiTRESS /s‘ ' Doc-'i%_Gs 49-
The State of South Ca

County of Spartanburg
Barry Bamette, Solicitor

COURT OF GENERAL SESSIONS
SUK 012015
w T
ARREST WARRANT NUMBER
2015A4210200472 (Count One) THE STATE
V&.

_2015A4210200473 (Count Two)
OF Y g
ACTION OF GRAYRJLRY £3in) David Ronald Boggs, Il

ay/‘
: Indictment for
COUNT ONE-MURDER, COUNT TWO-

« RERORTRERDICT
Comp
;E'QIEQ . POSSESSION OF WEAPON DURING
VIOLENT CRIME

SC Code 16-93-0010, 0020, 16-23-490
CDR Code 116, 549

8
Class FEL-EXM

pla avupted, 1[5l

WIS I8 ~4 Py 2 gg

M. Haypg sinlALEY

6¢1



140

STATE OF SOUTH CAROLINA) INDICTMENT
)
COUNTY OF SPARTANBURG )

KAY 29 2015
At a Court of General Sessions, convened on , the

Grand Jurors of Spartanburg County present upon their oath:
COUNT ONE-MURDER

The Defenidant David Ronald Boggs, Il did in Spartanburg County on or about
February 9, 2015, felonlously, willfully, and with malice aforethought, kill one Eddie
Judson Richards, by shooting him with a gun and the victim died as a proximate resuilt
thereof, all in violation of Section 16-3-0010, 0020, Code of Laws of South Carolina,
(1976, as amended).

COUNT TWO- POSSESSION OF WEAPON DURING VIOLENT CRIME

That the defendant, David Ronald Boggs, llI, did in Spartanburg County on or about
February 9, 2015, visibly display a firearm during the commission or attempted
commission of a violent crime, to-wit: Murder, in violation of Code §16-23-480, CODE
OF LAWS OF SOUTH CAROLINA, {1976), as amended,

Against the peace and dignily of the State, and contrary to the statute in such

T2 B B

Deputy Solicitor -

case made and provided.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIQURAMU § 506
COUNTY OF SPARTANBURG ; .
*STATE Vs, ) INDICTMENT/CASE#: ___2015GS4202327 .
. David Ronld Boggs Ul )  AMWE: _2015A4210200472
. AKA: )  DateofOffcaso: _2/9/2015
Rac® WHITE Sec M Age: 19 ) SC.Cote § :_16:03.0010;16-03-0020
. Rﬁ): R s )  CDRCodef: 0116
u ress: )
CityState2p! (MAMLAASE., v SENTENCE SHEE
DL#: i SID#: % E SHEET
*CDL Yes{] No[] CMV Yes{] No[] HazmatYes[] No[]
[n disposttion of the said indictment comes aow the Defendant who was 0 CONVICTEDOF or KIPLEADS BuT
TO: Mansiaughter / Voluntary menglaughter MELITWAN ‘U—D'}
in violationof § 16-03-0050 of the 8.C. Code of Laws, bearing CDR Cods # 0217 -
[0 NON-VIOLENT VIOLENT []SERIOUS XMOST SBERIOUS [ JMandatory GPS(CSC §17-2545
w/minor 1st or Lewd Act)
Thocharge ls: [ AsIndicted, [X]Lesser Included Offense,  [JDefendant Walves Prescatment to Grand Jury, {defendants Initials)
The pl [XjWithout Negotiations ar Recommendsation, ] Negotiated Sentence, [ Recommendation by the State,
ATTE .
;EE !%!%L o123
BULSA, DERRICK 8CBa? % "EA’nmayI %Hat’or! Dﬁ s : ~ SCBarf
WHEREFORE, the Defendant is commited to the [2{ Stato Department of Corrections, [] County Detentlon Center,
for a determinate term of 25 days/months/years ot [] under the Youthfol Offender Act nottoexceed ™ years
and/or to pay o fins of $ - ; providedthatupontheserviceof _ —  days/months/years end/or payment
_,—-

of § ¥ i plus costs and assessments 2g epplicable®; the-balanec-is-suspendedwith  prebatioméor

mentirs'yenrs and subject to South Carvlina Department of Probation, Parole and Pardon Services standard conditions of

propation, which are incorporated by reference. '
CONCURRENT or [ CONSECUTIVE to senfence on:

(@’ The Defendant is to be given credit for time served pursuant to S.C, Code § 24-13-40 to be calculated and applied

by the State Deparmment of Corrections. ’

C The Defendant is to be piaced on the Central Registry of Child Abuse and Neglect pursuant to 8.C. Cods §17-25-135,

Tursuant to 18 U.S.C Scetlon 9224t fs nnlawful for 2 person comvicted of a viojation of Section 16-25-20 or 16-15-65 (Domestic

Violence ) to ship, transport, possess, or recefve a firearm or ammmition,

SPECIAL CONDITIONS:
[ORESTITUTION: [ Deferved [] Def. WatvesHeartng [ 10sdeed  PTUP
Total: $ plus 20% fea: 3 days/hours Public Service Employment
Payment Terms: Obtain GED
3 Set by SCDPPPS Attsnd Voc. Rehab. or Job Carp.
- May serve W/B begining
Recipient: Substance Abuse Counseting [
*Fine: _ 3 Random Drug/Alcohol testing A
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surchargs) S100 § ‘QZ:QQ pmts.of$ _____ beginning
§ 14-1-213(AX2) (DUI Surchargs) sio0 "3 .
B $6-5-2995 (DUI Assesamenty s12 7§ $ _ poidoPublic Defender Fund
§ S56-1-286 (DUI Bresth Test) 25 7§ Other:
Proviso 61.6 (Public Deff/Probation) 3500 - §
§ 14-1-212 (Law Enforoe. Funding) $25 SQE 'éa—
8 14-1-213 (Drug Court Surchasge) $150 3
§ 50-21-114(BUI Broath Test Fee) $s0 S
§ 56-5-1942(J) (Vehicle Assessment) $4lvea  § (O Appointed PD or appointed other counsel,
3% 10 County  (if paid In installments) $3. 15 Proviso 61.6 requires $500 be paid to Clerk
during probation and chall be collected bafore
TOTAL $ }Qg' et any other fees.
Cierk of Court/ Deputy Clerk ‘ ‘ . M —_— ;:::;ledgfd?:dso
Coun Reporter: .y MAF-C{Q-P Sentence Date: Z e

SCCAR17 (07/2016) W ‘Wﬁ“i—"_h-ﬁ , S S a’iltE




142

DLALE UL JUULNA LVAINULINA

AN LHE CUURE U GENAKAL OIWPUTER-
\4, -

COUNTY OF SPARTANBURG
*STATE V3. INDICTMENT/CASE!#: ___2015G54202327A .
David Ronald Boggs LI AIWE: _2015A4210200473

Deto of Offense: _2/9/2018
SC.Code § :_16-23-0490

CDR Code #: __ 0549

SENTENCE SHEET

T Tt Vg Vg Nt gl Y Nt et Y ”

*CDL Yes[ ] No[] CMV Yes{] No[] Hramat Yes[] No[]
In disposition of the sald indictment comes now the Defendant who was O CONVICFEDOF or [KIPLEADS @t
TO: Weapons / Possession af weapon during violent crime, if not also senteaced to life without parole or death  MerdALLY) u"L’ﬁS

Inviolatlonof § 16-23-0490 of tho S.C. Code of Laws, bearing CDR Code # 0549

NON-VIOLENT  [] VIOLENT [JSERIOUS [JMOSTSBRIOUS [IMandatory GPS{CSC ~  (J§17-2545
w/minor ist or Lewd Act)

The charge is:  [X] As Indicted, [JLesserIncluded Offense, [ JDefendant Walves Presentment to Grand Jury, (defendanv's initials)

Thepleais:  [X]Without Negotiations or Recommendation, (O Negotiated Sentence, [] Recommandation by the State.

ATTES '

ATBENARY,, D s Pl Pz
BULSA, DERRICK SC Bard efen Aftomney ﬁm@ SC Bardi

'WHEREFORE, the Defendant is commited o the (2 State Department of Corrections, [ County Detention Center,

for & determinats term of 9 deywmentisiyeaser  [] underthe Youthiul Offender Act 1ot 1o exceod years
and/or to pay @ fine of § - ; provided-thatupencthe serviceof =  dayz/months/years and/or payment
of$ = ; plus costs and assessntents as applicable®; thabalanco-iscuspended with  pectration for —

mgnths/years and subject to South Carolina Department of Probation, Parole and Pardon Services stendard conditions of
probation, which are incorporated by reference.

(I CONCURRENT or 7] CONSECUTIVE to sentence on;
7" The Defendant is to be given credit for tme served pursvant to S.C. Code f§ 24-13-40 to ba calculated end applied

by the State Departinent of Corrections.

7] The Defendent is to be placed on the Central Registry of Child Abuse and Neglect pursuant to $.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it Is unlawful for a person convicted of a violotion of Sectfon 16-25-20 or 16-25-65 (Domestic
Violence ) to ship, transport, possess, or recelvo a fivearm or ammunition.

SPECIAL CONDITIONS:
JRESTITUTION; [ Deferred [} Def WalvesBearlog  [JOrdered  PTUP
Totalb $___ = plus20%fee; s days/howrs Public Service Employment
Payment Terms: ObtaeinGED [
C Set by SCDPFPS Attend Voc. Rehab, or Job Carp.
— May serve W/E begining
Recipient: Substance Abuse Counseling [

*Fine: _ i Random Drug/Alcohol testing
5 14-1-205 (Asscasments 107.5 96} s Fine may be pd in equa]' consecutlve w“]dy[month]y
Do iy oy 3OO mnofs _ begmig
- 3 .
5 36+5-2995 (DUI Assessment) $2 T $ ____ peidio Public Defender Fund
§ 36-1-286 (DUT Breath Tesf) 2 §  Othen
Proviso 61.6 (Public Def/Probadon) $500 S
§ 14-i-212 (Law Enforce. Funding) S25
§ 14-1-213 (Drug Court Surcharge) sSiso "%
§ 50-21-114(BUI Breath Test Feo) 3 3
§ 56-5-2942(1) (Vehicls Assossment) $40/ca " § 7] Appointed PD or appointed other counsel,
3%t County  (if paid in instellments) [ 2 7% Provizo 61.6 requires $500 be paid to Clerk
during probation and shall bo collected before
TOTAL 5 La £ 25: anty other foes.
Clerk of Court/ Deputy Clerk _QM ,‘;'j;;“g‘fd’;j"”
ComtReporier:  _{w VPP N4y Sentence Date:
SCCA/217 (0712016)





