Dearn. COleK,

Enelosey wonledl

,.PlCOAL zmcL QL Q lin

no{u:(,_\ % OT

Qq)fjml Qi ‘{c tony UYL
j’-fDPO"‘A 'LO Q( tma Lomwsa
doded. Manch 92 @977015 | wwﬁ = L

2?::1? L{Ou— albye ée, Do %noL {’0 Dend cme. oo
n ,go.mq Q /‘QLZJQSCIP.QALOCNOJ)

Sieoond. O Qo \!:o 'L QHorn en
d@:hlcu:lh L N florney Fonaral offiee

Un. O&uo—m ce.

Gnen__ O/Uw;cuo
C? #4094
/213

RECEIVED)
tiat 0 6 2013

S.C. SUPREWME CCURT

\ | I



; ;?C SZZQ{C. O‘P SOLL'H’W Co.ro"ma

‘Sz)auuw Carolinas &LFrcmC Court
Ceunty of Chaorleston |
Qoufll of’ QPpeals
TCU‘Of)Q N. "Dohnson Jf?éoq‘?/ ' ’
'I%.'l‘i‘l‘u'oncr,

Notice  of r‘rﬂle.mL to Qﬁoml
£ CcK. "%H Yion ¢ Qotl-cP- 0 - 9095

Us.

—77;2_- S?zollc\ OPSOuH\ Carolina

|
Cﬁecspcno\en“',

\

—fhuppase 2 T, Tarene. D. Johnson  jnmate #9009, Do here.

1) b asK to rcoch Seuth Caroline' s
f{o{k‘.ﬁ_ op mfefﬁ {D

of’ Saia RoX. ,Pe‘H

Sl(,l,f)remt_ Court with a
oppeal.qecspondcn'}‘s na r ! op dismissel
tien ol ~CP-jo - Y095

—7/775 /?offc_c__\ op O.Ppeul IS N accordance _ coth  rule 0203/07‘/3
. (SCFQC-WO). Qnrd. do

Supph( this cauvt with walid reascns as

{o L-BhL’
'ﬂu's _Pe.'ﬁ‘Han Sheuled ,be_ qr‘o.n‘l’ecL.

Q.cC. Q‘Q.‘ Seuth Cordlinds Supfcm& Court Cle_r‘i"(,.\r)om'el Sl’)ew}muSL

O,SSI'S"/QJ)'} Cl"H‘ornQL/ Qene_r'o_l's Dﬂ?@_& s Oshleiclh =4 Wi lson




S%ﬂ/e op -SOLLHq.CoJ'o!;no\

COLU)‘)‘L’ 010 Chqr/&..&’l[on

7;on¢ N, Do hnson
H-=-9¢09R(

’IO(Q.‘n{Hq),

VoY

\5{0716\ Opjcu?% Courol

No-

#GSPOnJerﬂl 5 I

|

&-)fp'occss. ‘7‘(0_0-6.\}6_[" &C&:spm&mi( do O:Hemf)'\' {D ‘inSuH H‘lﬂi

Tn the Cou 1 VE
Borhe Cot/RECEIVED

MAY 0 6 2013
90/~ C.P-10 - L& pREME COURT

O,b$cc+£m to ?chponoﬂenjt's

(H'nol Or“o(e_r‘) Op Aismigsal.

WDZeacL}h . jl{rucjrural error
— Qﬁuo.\ INnNnoaense.

%D_@a%_f_gmmh:) 7he Oetions / inections ’op Trial Counsel
arcy  Shaw SC_UCI’;\LL K_Pfe;_g'tmdice\ ’Pe:l‘?r'\oner to o.,%r and .

I.""(;PQT‘/'}‘ICJ r;ql ac]o.;ns
Clh in-e_ ccﬁu& QSS;Slla

1) whelms  the ~Fe.,

Zcu.oS._ QLL& '60 ‘H)& PQQ.JI 'Hn::"

Q"?%k‘hone.r"s g)rsll OPPOV'l'Lkﬂ;

ClS’SI:SYZQnee, O'p -77:1—0.1

—77—?;.0"6.' QF&J 'éo. Aismi
H’;e Qttorne Geheral

Counse|

“u:_ Stote op «S)OUH", Carolina . Qs

nee._ op 771(1) Caungel Claim.. Over-
#. Cotrt AENDPA one ijéOJ‘ S%o:"d'q ep
limitodions rovision y dees Nol hor, ace_or’cﬂ;nﬁ ¢

c qouerm' n

Qo“o}e_ro\\ attac , Wotldl be_

+L! _£0 C_ho_“cnﬂe_ an in’—egée_‘\"w&

Claim .

S< _—%+;+;cngr'$ MP(:‘_'H‘hon $’OICILL 5C_QQLLSQ_

's O‘P{‘?c;&

hagen to quete. fdie sentenc-

-es ihcor'Por el @)’H}—in, dees Nnot C.cns*hlujfe. the ‘Pae.'* ";pnc&in

I.ﬂ+<’_“;c,cn‘}$ O‘P H‘?/'S' QOLLI"‘} as el os /QL CJLDﬂ(“‘pe_'H‘Hone_r ). .Bj
3‘& Cose laws or caXion in defense

- Q/C'}, Q.Dﬂ‘}fnuous'lti‘ ,pFCC.loJrYLS b&'@r& ‘U’}is

Ot_:-‘}__&r wing one Sin
’%“'Hione_ri? Aecusations

/. opjf.



C.our‘} Um."' ’7%1[;“0()6(“'3 Ql(eﬁc‘“ons afe. nc‘[ L.DOr"H‘l op ﬂ)e,_

]) QeLLr’)‘ig Q:He_n)l,'on.(u')cn’ Qeccrol{nﬁ o Soudh Qc.fel\hols (o.c:s
and. the locas aovernin the, Unied States . T%‘l'.l‘hoﬂef'?
Comprehension oﬁ woheat ‘@HOSQ loss Mean o ;Q+G‘Pre+d as, are
Shewn ﬂ]rouc#) owt Centestion. Qad. do Waorrent oo Spcci'al
eUfclcn‘}';wL/ I’?e.oJincr

See.r MleCrag vs. State ; Hog SIE. Ad SHl, | ’

°2) JI77 {/7:{ absences o Qnouf)cis o %&"'S, it s imPrcPe_r {3
ﬂ}c e, Court to de_ru\ a cﬁ&.@n&anjr's Motion -Por re|i€_.P
on his a“e_ﬁc&}ons ot ;n-ﬁmcjr'w& QSSI'S{ano_e_ op(ﬁo/)Cmnse.L

See.; SOLL'H’? QOJ'G[\'ﬂOis OVGF’—S‘}O.th;n . 4 »

3) Seith Carelinds Cede Qnn, /7-0?17—?0, Stotes , “7he Corrd
Shqll MoKe s]oeciﬂg mwc“nﬂs of’ Qd‘s and Stote_ G.Xf)r'e_SSIL
rhs Conclusions of’ lm@, r clozl-’mq to each issues ,.PreSen‘l'e.cta'

L/) See.; Sou‘H) Carol;nmqgulcs OP Ql‘u;/ "Proc;dures ,(SQC}?QP)

ﬁQM“nc‘ on o rule. 12(D(G), Moticn to dismiss must be. hased
Sozazur LL'cxn Hwe_ QH&()’CCHMC‘-

Sca_; //7&. S&Lf)re.mc Court oP Souﬂw Corclime. }’\o& urcicci
5) that ek, orders bhe. Qousr]onslﬁ pPrepared In order o address

all issues 'f'al'SCd j Qn Plr‘can‘\', fﬂ—m‘H‘ Vs, S‘/‘o:l‘c H4A3 SE.
Ind /27 (19927 o en of . ’

6) "leOO f'caclinci S'LLSII o Qu:) o-p Seudh Corolinds Cose -

T lowss and Statufes. Warrents an immedicte lpﬂUG_S%;aoJa'o()
/Ollo %e_sPona\anrl? Q/eﬁ ]De_rjfcu'n;n to this Caose ., AOs
cﬁe_s'ocnole_nxl_ s asAing this Ceurt o oPenIL ‘trcspass thet
bOdLi O¥7 L\Qo..ws L::)hu'dq (?CUC(T)S 'H);'S 51[0."& ér'jminaut.i i.f)C”ﬂE.

17) Ip %%ﬁ#‘kmer s due. an OPPOF%LLO;'J’;‘) to he heard

accordin 'é'o lacs . /77'_e_n, /‘1[ /s Criminal n chn‘f or q?espc_)nc@e_n'l'

to wish to cle—(u/ Rbhoner tha (OOC- hite.) at the apple.
. 2. o35,



/.) /76_ Seo f’l.?,’)‘ll"OLLS[L/ d&SCrUC bL/ (auaagsf)cc;o.“(,‘ I‘P"pe.'l:‘“on—
-er's Hwaon/ P:‘OU& to be- move. P@%ﬂ LOﬂ?C"C‘"

9.) See; floCray us. State, 409 S.E. 4 241 (1992) The. S.cC.
SLLPreme. C’_our{ Fu)e& Hva‘\f remand. 'Q:r a. New WQC’_P.?. heaffnci
Loos (?e,cc;e,sgon/ /Necegsory wohere. the C &K order Qileci

e make Qnol'uncis of? $acts ‘on the S&Pecfga QUeﬁo:Hons rouased. .

3) f Nows ent “Pc.‘i';‘“oner’ an oPpor-luni L {c be_ l’le&rcio ‘lg@.’le,
"?635 d(‘re_c_"’lt.‘ ot H’)e_ {Hrcsho\d oP fLe\ Courts Joor. /o
Qnal\Ll hove. . his icsues acls'cdieofed . Would be Criminal %}-auch.

L/.) 5&6; %Hon l"le,acl an‘l’er’ OQ SOLL'H’) C&r‘o\ino..,InQ US.‘?QLb)l‘c.
Serviee, Comen o L9 S1C- 9,117 Bed S.E. 24 176,177 (1987)
77 s “Foud thd induces o person ot to present o case.
or deprive. o ~Persen ot the OPPUh«LY);"’L[ to be heard .

5) Qs the Cose_ h:mlor will _preve . /he.  issues incorpora“'e.cﬁ
with-1n have. Not bec'_r? Considered bL( one._ Uzzc{:'c_ia\ ,‘)ccl .
me.o.n'mﬂ ‘ch_ Issues muoluc_ ho_uc no‘\’ O- r“u\ino‘ U.pon J( ere

as of’ L/C.+¢

G.) iic;b_{ﬁ%:t U:?Djéé?c_ s iSsuc. i’”ZLLg{ ,5:‘—{ raised {o and ruled

:Iccﬁﬂe. in ordesr o‘ JDC ,PFCS@!‘UCA ‘er

Qs 0)&. fecord. SPeoiKs [ouc& lgl C’_( ear .,_77;; /*SSUCS l'io.\}e never
'7.) heen address b(.{ the. Caurtis and ;4 IS o S?Zofe. Jeas
L—Q‘nich mcncﬁo&es ﬂwof( .be.Pore_. S’LLMmcm cQ?S'rm'SSoJ Can {oike_

Z . Qn OUCV—S‘[anQin Optl"k o i crdin
(P:MZ;@ 5 would hove to ﬁ_be mcm\:: prepese 1SSUS 5 Qeeerd Q(

8 qéulﬁ \F)-;ZCQ) \S’Cﬁ{Qp OUI'C&CS;‘ ihoi lhﬂ foC_+.mg ZLF’I.C& N o.cj's
) with-aut o g(w“t(, '['keroLer Shall §nd. %'LSS §]oec_3alluz;rco.nc{
, S‘/cd’e_ S&pﬁr&'}ch‘ AS Conclusions Dp Lm.o.}

A, & 35,



b

L)

3)

3

5)

(_.Or’opounc& Zeuc( Op l.mglr*l‘al:+Ll

_whcn it oppears

Aetition Lole -CP- o~ Y41, Then demoted to o ~PCK.

_Ddo.m: uUs. Sz/cq‘e_ 5093? SE. 24 69 (/?7‘7)

"H‘Dh‘lb;'}s H)e_ Summor disml'S‘SO.‘ OP an QPPLC-Q:LO(] @l‘“.) -odl’
on evidentiary hearid where the oﬂolieoj'.m Sets Sc/g,-{(h
i th Sp&cﬁ*ﬁd Ll Q/lcq&“‘;qns thal Con ot be. Qomlus.uehl
refifed  on the bias of the. record bef2re the locer Céurt.

See; White. Us, Stute , 208 S.E. 24 35 (199);

A del¥ndont hos fk&joroccoﬂwal rqu to one. Rir bife ot
'U’)e. C}_Pple..

ftifioner {dther States that R the court’s fo dismiss
'7%+:“‘\ont_r”5 c‘“‘hon, Lhen SIOLLH] Coroline.s Code. ann
F(7-27-0(c) Qutherizes the Cowt to ((c?r'om‘l' a. Motion _
b,_/ cither rhj for Summart clisposhlion op(Qn)o\f)pUc&Sﬂoﬂ
Wfom {h& P le&&:n S5 6 e o U’)cﬁt ﬂqe_r& ;S o
enwine. ISsue. oP moief“;a\ oct and the. Meuin t Is
j.n‘}«'hezl '60 \S'Luiﬁe.mcfﬂ" as o Mater op L@O)\ﬁ thrﬁ

We_ m%]aes op ﬂve,_ Court l’lo.oL oIOenlL! denred (\pe}:koner"s

fYZo'ch £o c“sn’u'SS qeesloonden{ mdﬂy -;n SQ!& C)‘(o.beo_LLS C_orlous

_Pe_""l*‘lQﬂ °
m&i Lo/l QOUD /5 L/‘S’C? D.r. <£)L/ Aulie D./ Cumsfro-qc?
C-\ﬂo.rle_s ‘llcn Coun'll_/ Cler' ;ﬁ COLU"% o

7:: Neld (?r&n{ cﬁeésponde_/)""s /’20}(00 ta ciismisso?ﬁhen /Ze.f\lhe_(

Court hove oddress the Speciflc Qlleqations  incorporoted

coth -in. 2oeuld be. Qoun%e_r’—Pr'ocﬂuaniue\ and clispla s o rother
Qom the. Qg‘us{'ices op ‘Hve.\
Court. 55peciql\ul s hen ’7%115+1oner‘s inifial  Clairs s n ~efRetive
ass istance of tHial Coounsel.

é) Subslzan'/'l'o\l Showinci op 7;::.[ COLWSC('S /'I’)&)Q@.C’.hde, O&SI'S*—

Gnce. .

L2 6

'7.) 5)6_6.5—7/:;)_9@#/{){‘ Uolum& Ve pc?.oQaQ‘@., Lines /5—025)

L) ot 35.



l.) Lhere Lepon the Ceourt recejved o Nete ot 7;50)
HFom_  the gum_' .

| ) The Court: Counsels

3) . Shows ¢ L have. seen it.

4) The Court: oh, o all hove Seen it y
50 MrBecK: Ves sir

69 _77);__ C-OLU"{: SLLC'qCS‘(;oﬂS’ Cluen Q_‘qcu'qe_ or ﬂoJ( or LDl"IO:\ ?
It Kind OP Cmpusc‘ncra

‘7) f’tr,\%e.cf/{ s T don'd ﬂ]in‘?‘( thed Soud 'U':cL( are. dead-leek.
77;::_7 are. Sayinq A ois POSSI.HC that woe are .

997;6_ Court S oell 'Uva( Scd-( tse. are not in aqre¢me_n‘l‘.

9) Mr RecK  Bud {}wz,l "kwen‘{' Saud ‘U—ueL\ are dead-leek .
So fo‘éonl U’HFFK H‘ J'S H’pe_ oﬁrq]()r;,"a‘\e__ Hme,\
ga)'r an Ollen thf(:?e__.f z./'nrﬁ‘{ ‘H)e_ F’eSPonsc

Zji ?2;_1 q?/e,s Alis _pessible. to he dead-lock

0) The. Coauti I Lo are dead-loek, let the  Court Know.
1) MnResK : “%/mh .

1) The Court: No Lo ocree_?

13) M Shauwo 2 Ues Sir.

/4-)_72_'& Qau-‘&: _ﬂ 1S _Poss)b[c_ '&o I’)o.oe_ a¥ hunc‘ -_g'urL ,IP Hu's
is the Case 4 ,Ple.osa_ nol-'.g’,i Me.. gua’L‘— boc&Ll

5. of’ 35,



in &qrceﬂlm{ .

L) /ytl”. \66_(3,‘9%.‘ (%/e_s Sir.
LD The Courd: au right .

3) Yrst Count: Please be MindQl that this is the Surtfs $est
ffme.\ exclaiming to the. Caut '“’10.‘[‘ 'U?e.L Qre. (n
Co cl.ise..qre,e_me.n*. 236.’(‘1&!" ‘Uw,l_( C’.om?__/@o,m& bo»c'_ﬂ

I‘n{o Q.ou.r'{‘ o f)olg Lse_ ‘e'ze_ ords chsac]re,e_-
ment or cﬁeo.cl—ledi.z—? all S‘lli” I'mp[),l'{q? {he,_

Some- Notion .

"/.)(—77746_ Qau‘% received OnoH\ef’ Oo‘l‘L Qm £hn Sur,,l' ot Q:OL[)

5) This /s nos the Second fime_ the  Clur IS _Preclaiming o
' be dead-lecK. = L{ (P "

6;(7/7& Q“aﬁinﬁ ,_proc‘eccﬁ.'nﬂ {rgnsp?reci in —resences o?é'ur't/o )
'7-) —/Ze. Qou.ﬂl; fﬂL goincl fo <:73UL ﬂwem on Qllen Chor e .
B th y : a
| mcl e SLU'L{ INe.
c?,) 772’; COLU"%: /~odies and @en'“e_mon, e 904’ Lfd-u“ nete So.LI}nc'
' %hoi Lfo'w Qo.n‘\l_ recch an o.c‘r'e,e_n’Ien*QWa S'w—
1S hunci, T this regards. Tim Q?o‘unct to Qive.
L/o.u an addtione) Qhwq&. It heas to o with

f’eC\Q.\ﬂ‘mc‘ Q- Ue.r'dic;'\‘o

q> Mind L/ow,"/ZE 7;1’0.( Dudqe_ is Neo

, MerKincl Lchn %
instructing the 3Lm.{ to deliberate. a third {ime upen 21dition-
-er's q,u‘/? or InnoCensges ,

10.) SCC;‘ Seuth Coroline Code. Qnn. 2 [{-7-]330 o
The impert o this Slodde. is thd a Trial Caut is prehibited

L.o$ 35




1.) '{f?om _S’e.ndincf Qu’r o \SfLU’L{ Q«- QI‘“‘-@"‘ Consideretion rP H‘\Q
S'urq (1.) has hod ‘due ond. ‘U\orouqh deliberotions on the_
Euﬁs#on re_san‘fe.ci and. (Q-> r e_{LLrnz Q- ?ccim%_ fime_ corth - out

avin aqreed. o verdict CZZn ess (3. he R L |
r’e.c?uel{ ﬁgwﬂqcﬂsfrueﬁms . -_3_/_:&. S L{

o?) Qlthough e dury wos not brought boek info o Court
on g:jr }.51‘-5{ Sexé{lamo};on o c&?sj;qre_e_meﬂ‘\' . 74 mPLtZ? ,‘39_

,Q@Knowledio‘e_ ‘Uﬁo.‘\ Lepon. ﬂ'\e-;f'.gprs{ {;m& ,5005‘( into open Court .

It loas also el Second ‘(imc_ 'mQ:rminc\ the. caurt Umi U\e,«_l

were. 1n Ol S{Q{Q opclc's—o.cireemen‘\’. Qs 3‘[&'\«1‘6’. I4-9-330

Secend _Pronci Qlear!l,' S‘lla’re.s‘-

(o?.) VC{LU’Q (@} S‘Cc.onc’L 'Um& LD"'{'\H'CUS\' ho.u;nq O.ql"e,ed LLPOQ

o8 \Je.r’cﬂ'lc'.‘\’ )

3) QZFon Crifical O.no.\ﬂlcﬁ,'wﬂ of J("x& S'uﬂ{'s de\l\nc_r_*gjdon cCesSsS .
_ﬂ beccmes C’_lco.rl €UI‘CQCO+ to See. 6\0&' ‘“’\& It lal uclﬁe's
Qllen (_ho.r—e'e_ {‘.c th SWL.( w0s  indeed Coercive.

4.) fefbicners cury actyall an deliberation round 415
that Clp‘}er‘~nocn.—_p>cgrej a‘i?jrm‘mﬁ the. cort's at ?JJOFPm
Qpproximately 3 hewrs leder H:oi they were in o State P
dis-ocl(re_ememl. LWhich  wsordd hodl given them ‘.P[en%t.( enou.qh

ime_. to Consider U’)& Motter of hand. . 2/ed st ﬂy f’ef r
dcad'(otﬁk or 1n oo S{o:teq op clis—o.c‘raexr?{cn{ 5 a/ i

5) /rial Counzel's St[r&Jrej:LSQ;l'&& o Move. {2 o Mistriol |
' ell.u’{nc} this rocess /IS' a Clear e_xamplg OP I'ﬂ-éppac'l'-
—ive. OSS/'S‘}CLHC'_L o-p c_our)se.). PA ich daPr’;Uccl (‘PeH‘l';one.r’ of’
his & amendment m'ﬁH to efflctive. Qssistance o.c?o-in$+
‘U‘ue_\ S"llo.'!'e_.,

. of’ 35,



’-.) gec _/fl:ol Dtui e. Qoere;ue\' S{o:l'emen'l' rendered /'n {he_‘
Qllcn QJ'NBJ'?& . %,Pq. 6@0930 s lme.S ag"?

2 (Quote. ) Hence; “ and wse will qo threugh this entire.
,PfcceSS’ Qﬁo.«‘n. 30, L 'm 90;n<7 ﬁo 0.37'{ L/oc.j O:I’

‘H?I'S fim&j deliberate pu.r‘“wer’ and See l‘pﬂ L/OL»-:
Can not' woride. a verdict in this Case .

3.) Lhat's r%{cu)o.rltl crucial to r‘ecoc?m'z.& her‘e_J (s Mcf,

No-tsherel. in that Qllen thrqt Can there. be {2und the.
-7;/211 -D’L_quL aclmcn:sh'mq Hrt ;S.LU' ﬂo“’ £0 Surrender {hejr
honest Convichion §3r the Soke oLb re_hu-ffmq o verdiet .

4) Sey in other ioords , wee have. o Coercive. allen Chorge- that
is un-lasfil . Cou.p)eoL with the. 7/l _Sudq& filure. o
Q&MOQTS')) Lo.n?uq e . Cr’e.o:“nq _Qr’—%‘i':'\':oncr Q. c&cuble_ L.jqamm
Sf{uaﬁon. LOhieh rial Ceawnse]l filed to ob_g'e,c-_"' to erther o !

5.) See; Qllen us. Unjed States, Jo4 AUS. aF 421 (1999)
The. Su]orern& Caut approved. of the Trial Court's P,Prao_l-;ct
op ac{monfs});n(? Q c&ead-lo?ﬁ‘ﬂ e {o MocKke. a Qu"”]e_f’
etfart to reaech a verdict. o -ever Courts l’)w& ether
Feaéec+cd 'Uve_\ lese O‘p 'H\Q_ Q.He_n Qho.r'c(é— or Q&op‘}ecl Olod:gcd
Uer“sfons, Qny Chan e In an Qllen Qhowcie_ r’lu.s{ Mee‘l' ﬂm.
rac)u.?r'eman‘ls H)o:]’ Such fns*rue_ﬁcns not ba coercive_ |

G,) See § Wnited Stotes us. 374'01"76.!‘35 77 £3d ot 1I399(D.c.oir.
1996 ) (=feversoal due to Tria mdqe's @ilur& to qiug the_

re_c;uu're& Qairnc:nhl'aon not to Surrender honest Conviction.

7.) 72—.::_50;' 1ssueS hecome . uver Sic,nSan‘\' ond (/f& Size . Dhen
'U?E,. IOS{Qn‘l IS _P&:‘r'ecl LQl'EL H}Q Iriol mqe_ ;OQ‘_r'ance
inStructions to an wn-educated Ty in regards to laws and
the,~ cﬂu{uls or /‘c.sponsfbﬂ'.‘h{ as Q. cglurer.

. of 35,



L) Zhe /rial 'J'Za?& RUn-Constdubional  Molice. C’J)arcia ven
to the Qur $u3* Minutes _prior to the_ coercive ' Qllen
C})am?Q_I_:SL( ;nS1lruM€n+a\\L’ imfbﬂl&n"' ;h H’1a+ !'\' n £O
delincate. a very well thaught out precipitated orls ouc‘H

: ,'Olou'n -eérrcr” inStances -

o2 —777—;( hen , retrospectivelt lecing baeK to ether \/%_'hkencr’k
)7-7;! 05'7%.‘};“;0&?’ B;OCQO me _f (lcgjcrd[nq {o Zozao Leas /5

f2und. o _he. c?uj y of? rﬂ;eq ng_nse_ bp /’?ur&eroﬁptj(

hetler Chorce. o-_p coords » Made. to he C?LUH‘L\,Bﬁ i/]e_

un - ethieal F‘Prwﬁce‘ P C.onsp?rfn? QMOhc7$‘ll Uacs ~fPofdseional

rPr/QC.'H ocNer- 3 <

t
orf Q.

3.) See m j;dﬂcb I‘RS'{rue‘j';nﬁ the_ Qur o infer iﬂ[alfce..
_7/:;.—nsarif)g volume (_,Pﬂ 2 5 lin JH-A5

L)-ﬁ?—é_ coordls e.X.PrESS' or lmF[ae.cQ\ do no‘}‘ Meon J;mren'l’ %ncos
o?.)op Molice.  bud ma’ell\/ﬂqc Menner ofF in which the

3.) onl'.‘ C#(inal OQ Molice. “Knasn 'éo /\m;. m })e_ S"‘l?{ﬂn £D CXI'SIL,
i o@ceace

4) that is either y direct or indirect evidence. or .

I Malice m@—\ be_ expressed os  (Chere fre,\)fous threads of -

©.) Vengence. or l"/"”‘i in oojt or other cireumstonces Shoen

0.) Aire.o_'HL' chd’ en in‘{'en+ {'0%// was  recall €0+er"toine.c&.f’2q“c.e,

$.) I"‘lcq,l also be. :melieAl as ohere y No expressed intent te <Kl

9 g5 sproved by dicect evidence, # is indirectly , hut Necessori
rr, » . y

[o.) M 'E’-)Om ggc;‘}s and )C)’.ircu.gnS‘I‘onceS“ chich ' are ,'Or‘eueci,

1) Malice~ oy, he “isplied ™ or “infdered ™ fom the hillR

62.). deliherate. ond. infential Acinﬁ ot an un-lmsQJ act with -aud

13.) S'usvl Comse_ or [ excuse. 1F’ o persen  (4sine o deadly

I4.) woeapen deliberately ond intentionally _and. woith -cud g‘u,s)[ lese.

15) or lecal excuce dakKes the e & Onc‘Hue_m, {M)n\_m,_&

16) & L) _Z-P f&e ks are _freven bez.lonci o. ‘{'EOScnole c&nu\):f
/1) Suy :c.ie_n{ ‘to Fous€ an (merencs ee. to a::u* Sa*l‘s;dc:\im
15.) {_/'n's /. érence_  wootddl ,be_ S;mPlﬂ an Cu:Aen{’or )( to be\

/9 {Ken intte Censideration 5—' L]D*’ ﬂ"?—— é‘“"’l °'\°“°| with cther
9. of’ 35,



CQOJ eUi'denQeg n 'Um_ Cose_. and L,o.._ ﬂ’La.thte. :{ Such Lﬂ:ﬁjﬁh'}'
Ri)as L determine. in fhaldd hove . T5H am emtn‘}, onL‘
&) Such implc'cdien o ggnc_g "in ne lelssens the
23.) hurden on the . State. 4o ~prove Malice beulmgL o.

o24.) reascnoble_ c‘@u&.’(émlohasis Oodded )

l.) \5:26.1 C)[oug‘llon VS. Qu#on, \5)0 1{3& 39/5 3&5"334, (é“‘l Ccr‘,)
/'n.S?[ruc.f'nbns {e/[‘n(? $Lux, to fn'{'zf pza“cf— ‘Ft:)crm CZ(n(ous'Qxl ac':\' or
use. of’ a deodly coeapen Unconshitutionally  shiffed the

(PfoSeC_u‘}or"s burdm oP ‘Pr’cop

L) Nows See s ——/_l—:::L Duolqe, Malice_ C_")o_rcle. n Comparfson to Cose [ ocs
lines (3-lC, '

£’ o rscn USing oo cﬂeq:l_\ Laeo.pon deliberalelyy and
/'n?"an'{'[o.“hf):an& waith ﬁou)r Susi' ll_m,se_ or leclo.l e.x

teKes the Llpe. o Qnother, r@,{_& n rnm_l ba{(g'ggén:é:\

30)__7.7 S News Qa+ual\k1 (_‘prouen n 'Hve\ record thel the_ 7;01 m;io'e‘s
leiga C_Jqo.r’cle_ cl'wen to —ehbicner’ "WL/ ; Une_onshlukmqlh.i
Shifted the (_Prose.cmlor‘s burden ops ng

4.) Coleman vs. Budler, $6 FRA jodt , (o4 (5th Cir, jaga )
Fouf'[‘ec.n% Qmendment rehibits  wse O‘O Fe_SLLmP'l'ion in ‘S.LU'L
Q}varcieﬁ thet relieves Sfote. of/ hurden offpe_rsuas?or) on I
essentiel elements of’ C_ho.rﬁe__ omns&,

5.)&&3 C-tOS;nq Qrﬁl-l.meml Op #OSCCL(“'OF. ﬂ‘\'er’ NBG_C\‘K iﬁ r“e_c‘o.rcLs
‘ to "Pc;‘{‘:‘hone_r‘.s invclvement  in 'U7L q(;//l'm? OP Chorles Benne“',
e Uolume_ U, +9- 138, lires 5-11. )

6) Nooy a b t o this cose. is intent ﬁ«nwl@d s becouse_
e 3'CM‘& fc)lo)fczrllai m;nc' here. that {his __’erenc\aA wos the
Octuol Shooter. '

jo.of’ 35,



L) T ’%‘H]L:oner' is i)e,/:'e_ueA Not '[o l)& the. oct _Shoofcr’ in
Uu's /'hcfdcnj- even %E@ F&‘Scat}?m ° _ﬂ;n C“"H‘;ener‘s _
inuOlue_me.nil f”luS'} ,,:)e_ cven Ctsa_— L;Dhe.l“& Be ond_ o8 FeQSon&le

doubt in that area. he's e)(]oe_c_‘}ec( to kc.cLL{PothPd*a&.

2) Uod. Rdkicner nd ridden boeK in the. car with then ;alleced
Murder SLLSPCP_‘l’j CO-&&QEO&QQ{' Gou_rc“ne__ that fliclh‘\ of? the_
I‘NC’_;CLCJ){. WWhat evidence_ did 'H‘ue_\ (Too“c.g ‘__F):JSSeSS thoi would
had alerted the. offiers to Skﬁp@q\l Retihiones P

3.) See; Cios/n

Q.('C'ume_n{' of? def2nse. Counsel's S{o:}en”ten‘t n
e e.ciaro\s {o 750

me_ "De_nm'es de:\' o
) Tral ({ranscr;P{" volume._ V.9 (22, lines §¢-13

5.) Gnd Yhe. Selicitor s /’?oi‘K.'nci o ot of Noise. aboud o?l_f)enm'cs
thoﬁl’ } Sund cver in Mrs, Mles hack & and the. e
that gje_ evidence _Pecple_ return to /o he_ Oohnsen 153 NIES o

"Zee.llj 7@3 ;{ was /53 Npenm‘ag and 87 dimes and B Nickels
and one c;uom‘lel’.

6.) See; h/—gs?/man OPT-;oneﬁ Johnsen bein
Mr. Bec in f'eqo.rer to

andenc_& focont ,

Cress  examine. hi

ﬁ?L C’_honﬁe,\ FE.Qe;ue.cl\ Qorm “Pcl

jce

1) ranseriph Uolume. Uy pq. 15 lines 17-25

Qc and LI:L... Qre. no'\‘ cie.nu'mci ‘Hm:\ L.C)he.n L/og L»ZL‘\' {o “’16_
~proper L{ rcom L/oL~ were. Crveﬂ 153 __Permies °

A. T wos qcen a plostic | s ohat -ever amount C,Qo_hcm e
that Loos ?n {%ere._}oCZ/%%b:j, thot Loos c,iuen {o Me.. L

L/ow“ Src,no:)ure_\ Uware..

Q. \Z/cu_ wenl to Cloim L/mr “Prcf)cr{Ll g Mr. —jghnson . %bu .7ou+

Il.o¥ 35,



A. T wenl {o cloim ry woeteh .
Q. 7his s tour qold watch there that Yo
( Continue . en poqe. lle, lines 1-6 )
Qlso _{)IeK -up.
A. Gnd My NecKloce.

Q. Qre_ L/OL~ $0.L1m<1 'Hm.{ l_/a~ L—'ber'eﬂ'{ C.nllo‘“ect {o 'H"coi’ MDI’?E_L{o

A. Z¢ csos Some_ O.hcmole__ in the. caor. Q/c»f#inow . Toson

9‘<e.ep$ Ckanﬁe_ in his Cor.

1) 77 IS Noes Very mMuch evident thedt the nnies Qunou' on Mre, -
Miles ,pFQP€F1LL, help@ol Sealed. 'P&““oncr’”s Q{'& n this

Con ut'c_-pl 1N « oLl - ever 3 Uuer& /3‘ No Qnﬁe_r —{)r‘in'}s fcﬁe_n
{Pormn the Suppesed  evidence. . Qs A s .—im_pe.ro}f:ue— to '7Q4;{'3mer
-'s well bc:ﬁﬂ 'U)o:} Uﬁs C__q_,u"(’ ClC‘{(no«,ole_dﬂe_ .’7;-0:& /'7(;) C.O’C!C‘an{

- ot Gourdine wos the (QQLLT)OP.JMQ\ Sus]oemt n ﬁu's Cose .

Then, all_euvidence leadling e RAttioner, coonld hese had.

to fiist Q“cu:; the. fDo,U*« [\eaclfnci ms{‘ {o Gouroﬁne_, Qnd ,
QCcorA.'nﬁ o C{e@nse_ CL‘H'OFQ&L/ Ms. S}vaolL’ &edarajr;on' to
Gourcline_‘s $M7¢ /Zer'& /;G f?one_!

o‘?.,) Se.e.'j C’Jof/hﬁ . qug\men“ OQ de Qan.c& attern

Gerdine’s '/rangcrip{' s Uolume_ Us ﬁ.ﬁ')f-

fYZSo SLICOJ °
e
ond -6

thets  nas thik about het e hose. learned f2m {he
2)PFelice. in this case . There's no Qun lhere. ore. no—_@nﬁer
3.),pr.'q-['s e_xc:;P{‘ on the. Mdsubish{. ' 2Dell s Obgfous)b p .fhof’s

4.) ex‘p(aingb(e_t 1 Fs hfs Car. —/72—;@_ Qre No ;?ncier- Fr:n*s on
SSobrinds Car, /here. are no—g)nc,er Cpm’rrfs on josper's Cor .

1.4 35.



67here. are none. on the. air Cm&:jrfoninct unhlo’;;;’:re, '
‘7.)are. none. on ih& Pomer Sw{fdw o //7e;re. osre. Ne i ISy

@) there. are nNo- féot __Pr?nlrs., None. of the Clo’u’\;nﬁ of
9.) Seson toos S&n?l OUJI‘ éo Sle—dl to Make._ O.nt.l = ad

]o.) O'P Q_orYLPar’;son thot nic'hh

1) Sec; Qlsoy Ms. Shealys eloborotion on evidence. .

chro“rne.‘s —mfc.ﬁp{j vdume. U 9. 578 3 lines l“qg

/1) 7772[’6_ I'S (/?O) CU;CQCnce_ 3n ‘H’) is Cofe. as “o L.:Jﬁo:} T;nL
2) that Q.l.l. cail Qameé_ in. Nene . Se the Khass hows Lor;c‘
3.) Dason  waos S/#:nﬁ in H]é; Pofk;nc] 104' L.'Do:\k\nq‘ %— on O'gi)cafo

o?-)\fﬁj’_‘{;,'#oner; Nows OQQKS’ '(‘:,7& Q“cuunci Sép%em})af 9, Jeool
CQppzal hcom'n? Material record obtained Qom_ ellote
Dedtense. ( f)%-_r% - Leclo:ﬂt ) Qileen 2 C\ari, refrcsfnJroj. of/ |
Jarone. D), ohnson 22¢092/, | opositio o the. espond
R the Stade of Sadh Corclinadl e pencen

3.) ?{crc, we. Shell sec as ,Proop. Suidence thet not on"-{
"".’:1“.["‘1)’%5 but Cl‘cQ.rlL( gufzporlrs ’%{}cher‘s theory in reqords
to how hic conuiction ' 1s hosed Solclj on  on %ln-Cms1l[1lu+§m

-al ;nQre_nc_e,.BL[ uo;'&ne.ss?nci '“1& €X CQJ( O‘p C7<&Sponclen‘)"5.
Qre‘ume_n{odiue_, ,]ore_m?se .

L[,) Qi's{ (l:'\c.l %remOS{ggeesponctenjr Lot‘SHC.S Qr Uﬂs C_our‘l' ‘éo
belicve. thel the. evidence. Qomfab)eeﬁ oinst Thitioner s
Sumdenjf e.hcu.crh {o Sus%gin o test o dirabi .70€+:"';mer'
SeeXs {o Challen &Cﬁ(espcnc(en'l’s ’U’?eora' L,Dt)f‘\ Po.c_JfS {:of?‘(e.f?
out opqeegponcﬁen KS ,PFGP@Q Od'c'u.me_nd <:ﬂu.r'fnc1 that O.]ope_o.l
heo.r’nnﬁ b&cf7< in Sep‘tjc?’o?OCaQ.

See ; Qrqument, Section 1. e 9, I\,abe.‘eci
5Uz'jenaej S}‘:a,o’u'nc] "P&‘P\)(':one.l"\_? L:&b”‘r\’\_‘ Qr’ Murder

(3.0} 35.



xhi

on the basis that he was present as an aider and abettor, or (3) as a confederate under the
“hand of one is the hand of all” theory, which holds that one who joins with another to
accomplish an illegal purpose is liable criminally for everything done incidental to the

execution of the common design and purpose. See State v. Langley, 334 S.C. 643, 515

S.E.2d 98 (1999). The trial judge charged the jury on all of these issues. {R. pp. 857-59}.

B. Evidence showing Petitioner’s liability for murder

Viewed in the light most favorable to the state, the following testimony and evidence
shows Petitioner's commission of the crime as either a principal second or under the “*hand

of one is hand of all” theory:

(1) Motive - By his own admission and the testimony of others, Petitioner
was at Sabrina’s house when his friends Jason and Chris were fighting with

the men there. Because of this fight, Petitioner's best friend Chris was
arrested.

(2) Motive - By his own admission and the testimony of others, Petitioner
helped Jason remove the mailboxes from under Jason’s car as Antwan,
Marlo, and Jasper chased them throwing bricks.

(3) Intent, Identity, and Joint Participation - Bystander Mary Mathewes
testified that the two groups of young men were yelling at one another.
Antwan testified that Petitioner yelled, “we’ll be back” before they skidded
away, Jasper thought Jason said it. Jasper also heard Petitioner yell to
Jason, “give me the gun, give me the gun”.

(4) Identity - In his second statement, Petitioner asserted he and Jason
returned to Sabrina’s to find Jason’s gun. They parked on a street behind
Sabrina’s trailer, and took the path into her backyard. This was corroborated
by Sabrina’s neighbor Mary Miles, who testified she looked out of her window
and saw two men jump over her fence into Sabrina’s yard.? fMoreover, 21
_pennies were discovered near the fence, and Petitioner ultimately signed for
153 pennies from the jz jail property room when he was released.

(5) Joint Participation - Sabrina testified she was on the phone when her

2 {R. pp. 478-81}.
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b

ARGUMENT
L

The trial judge erred in denying appellant's motion for a directed verdict.

Petitioner was accused of participating in the shooting death of Charles Bennett. The state
presented no physical evidence at trial. It presented testimony as follows.

Sabrina Ross (Sabrina) lived with her five children at the trailer home on Easy Street, in

North Charleston. Jasper Lloyd (Jasper) was the father of one of her children, and Chris Rivers

(Chris) was the father of two of her childre_rg Jasper disliked Chris. ‘Jason Gourdine (Jason) was

Chris' first cousin. ROA p. 234, line 4 -p. 240, line 3.

On June 8, 1997, Jasper was babysitting for Sabrina. They met up with Charles Bennett,

known as "Petie" (the victim in this case), and planned a cookout. Sabrina and Jasper went to the
grocery store, where they saw Steven Moses (Steven), a friend of Chris and Jason's. During the
cookout that evening, Jason's car arrived carrying Jason, Chris, and petitioner. Sabrina called the
police because she feared Chris would vandalize her car. ROA p. 241, line 1 - p. 244, line 8.

Chris entered and confronted Jasper. Jason and petitioner followed. A brawl ensued.  Police

arrived. = They interviewed and released petitioner,_and arrested Chris,) Petitioner left on foot,,

followed by Jasper and Antwan Lloyd (Jasper's first cousin and a cookout guest). Jason started his
car, forced Jasper and Antwan into a ditch, and hit a mailbox. He picked petitioner up. Several
witnesses, including a restaurant patron who knew none of the participants, testified that petitioner
and Jason were followed by a gang of men, who were cursing, throwing objects at the car, and

b

threatening its occupants. One witness, who was not corroborated, testified that petitioner said,
"We'll be back." ROAp.2 ine 22 - p.252, line 6; ROA p. 400, line 1 - p. 410, line 4, ROA p.

3
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QUESTIONS PRESENTED

1. Did the trial judge err in denving appellant's motion for a directed verdict?

2. Did the tral judge err by denving appellant's motion to suppress a statement made under
hvsical and psvchological duress amounting to coercion?

/ )(”7,5{ / TATEMENT OF THE CASE

Charleston grand jurors indicted petitioner for murder. Petitioner was tried during the
September, 1999, term of the Charleston County Court of General Sessions before the Honorable
Daniel F. Pieper and a jury. The jury found him guilty as charged, and he was sentenced to life
confinement. The Court of Appeals affirmed petitioner's conviction and séntence and denied his
timely filed petition for rehearing. State v. Johnson, Op. No. 2002-UP-574 (S.C. Ct. App. filed
Septerﬁber 17, 2002).

This petition follows.

Jo. opﬁfe
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neither were identified as appellant or his co-defendant. Even if one of the men were appellant, his
presence would not prove his guilt. Green, supra: The state was required to prove that appellant

participated in the crime. There was no physical evidence whatsoever: no gun, no traced bullets, no

gunpowder residue, no fingerprints, no footprints. Jason did not testify, and he is the only one who

could have placed appellant at the scene. In fact, Jason was fully exonerated on the same facts
élleged against appellant -- except the tainted confession discussed below. See transcript of State v.
" Gourdine, ROA p. 885.

The Court of Appeals affirmned on the basis that the evidence was sufficient to find
petitioner guilty under our "hand of one is the hand of all" theory. Petitioner submits that the state
did not produce competent evidence to convict him of murder under any theory. _Aside from his

coerced confession, there was no evidence that even placed him at the scene. His conviction is

unjust, and he should be released.

.8 35,



/J (P[co\s& read. -Z,IIOC_S j'L/

Q uete. 5 /bere  1oas o physical euidence  hat-so-ecver:
Qe Qun , No ‘Ichm_éci [JDL(“e"'S s No aqun POLOOQ@’
reS:;.,LLE_\ .,f/lo C}der _DFHT{’S 3 No Qo’o* _rDrt.n'\'S’a

[ T
Line_s M"‘/é

(Q<ide Qorm his Ceerced. Qomggssz'on;l there. was No
evidence tl)a{ cven ,_'DZQQ.«_& him_ Oj{ 'Hv& Scene.. .

Z.) 7/;’; Qﬁ{ Can be_ (_lﬁzok’e-ﬂ waith H7& Ltilizotion of C#‘a—gfx’n&‘

- ent very owon decloration .

3.)Sé&; Gfﬁumen{, Section 0. Labelec(; 7/’7;_re_ Loas Suq).’_oje,n)t

evidence. to Creote. o g_',urt.( ?U.C.S"ltl’on on woether "@4".‘1’10:\&’&

_Porllfc::.pcd’e.& in the_ Murdver,

) Cf)uielene_e; of Fedilioner's @ar‘l’;c’-;PO};Oﬂ in_the Shegting
a?.)fig’r‘marflt{ comes {Porm e g{&missfom in_the Second
3.) 5{0}607 ent thet he. cut )(ke_ paser to Sabrina’s {ra.;[er‘,-
Y.) a. Creasonalhl intdrence Vis fLa)( Fttioner cud U7L

5) ¢,Oa©cr" Lo ard Ugson ;n h-fs OSSQLLH' 3 e.fjche.r bt (u.r{n
6) {,/73\ ufc%l'm OU‘}’S,‘C&Q_ {'—O I'QU&S4IC1Q+Q’ Qrm{'inﬂ Cover 08
92.) clarKness Qraajr{n(:, QOQQLS;OQ Ounonﬁ the_ oecupan'\'s
4.) ins*fcle__J OF,PFeUen{'.'nc? f}vem Qorm_ Sae/fv'nﬁ lqe{]o,

‘QDCbS/Cf J;&‘anar‘L’ de’_@nes f)r‘;fl"lc.l"‘\h.‘ : '60 meoan $

r—ff‘l {/’76_ Q‘S‘{' _glolac.e_.‘

LU—7/7; /< C.mlq.f(fnﬁ that H}L Coerce S{Q{"e_mcn'(' is bosiclﬂ
ohat the —js l’e_l;,linc\ Lepen to seal Retilioner's $te in
this Conviction. C){ao—cue.rj ‘ust  Like_ DeSnse. Q‘H‘or'nCL{
ms,SlqulLl ‘_Proc_loin\e,& in Qo:ie éndant Gou.roUnC_‘s Cose.

3. ot 35.




| AHB‘&

Schrock, which also reversed the denial of a directed verdict where the evidence only
showed that the defendant was in the area and footprints found where the defendant
admitted walking were similar to those at the crime scene. Martin, 340 S.C. at 603, 533

S.E.2d at 575 (discussing Schrock, 283 S.C. 129, 322 S.E.2d 450 (1984)). Martin

concluded:

Like the footprints in Schrock, the possibility that it was the same car, without
any other evidence placing the defendants at the scene, is not enough
evidence to place Defendant inside Victim’s apartment. '

Martin, 340 S.C. at 603, 533 S.E.2d at 5§75.

Here, there was direct evidence in the form of Petitioner's statement that he was

present at the scene, and this was corroborated by other evidence. Martin and Schrock

are thus distinguishable. See State v. Peake, 302 S.C. 378, 396 S.E.2d 362 (1990)

(Schrock distinguishable, and directed verdict properly denied, where defendant was seen
following victim's car toward scene, victim and defendant's car seen parked at scene, and

carpet fibers found at scene matched fibers from defendant's car).

D. There was sufficient evidence to create a jury question on whether
Petitioner participated in the murder.

|Evidence of Petitioner's participation in the shooting primarily comes from his

A éa‘:‘ admission in the second statement[that he cut the power to Sabrina’s trailer. Areasonable
,y\ N ———— e —— BT et N )
\ % _inference is that Petitioner cut the power to aid Jason in his assault, either by luring the

victim outside to investigate, creating cover of darkness, creating confusion among the

occupants inside, or preventing them from seeking help. Indeed, Sabrina testified that the

loss of power made her cordless phone inoperable. {R. pp. 252-53}. Such an overt act

11

. o8’ 35.




1) 7’(3“3 earln'crewof f/;erg ,(.Qg-s__L_LS, No @u;cle_nc;c.-

QPPe/(a{L LchsL . C’_(c_xrcf_ I QlSoA MaKing Uwe_ Same__
__pDreclamation in cQOOo’Z“B“I%HJFIOﬂeFk bhehal? When we fead
lines 15-16

d.) Qside Qom/ his Coerced Q-Oﬂpe_SS;Oﬂ Lf/?el'e_\ tSos No_evidenee
thot even ,Plamci. . at the  <cene .,

/}ouo reod lines 9-9
Same.

3) Zn 7[20_'}.} U&Soﬂ oS Q“q exonerated on 'H-'e_ 'Fga.e:"s Cl”e.ﬁe_sﬁ
aao.fnslt Clopeﬂogn')r - - QJ{CC‘C)+ ﬂ\e\ 'éa:n*eot Q.Dﬁpess‘l‘oh

oansgussg 'giow,
and._ [ines Z-4

4.) Jhere oas no Lhysical evidenece  Shat so ever ? No Qun .
Zl ed. [l T‘l- ' . ' P ! :
Qo froced hullets., No giun_loa,)c&er residue 4 No inger ,prmis,

(&) r

_5,') QDNQZ()//Q/( ‘Z}k;% f 5}"-521 C%Qd ¢ tﬁ;{ /‘hQrmG"‘lor) JloLD _,.bl”;ntz.g
Us Ju Circ acK to no(cn‘lL oclaimin . Sec. l o0
D, Lines W/ -6:3 = —" e |

f-L)C?U:'o(cnc(L Op ’706_‘/‘#1'00&(’13 ,F)Qr‘(‘;cf]c)q‘\’ion n {/;e_\
3/‘)00'“(‘@' r‘;mar’c'lc.‘ Ccmes Q’onL hfs Odmfsszon 3n

l%e-\ Second S{o*em-cn% Hn.xjr he cut the_ .P:L:f,r to

U

Sabrinds /railer,

6-) Qs al reael \_Pl’ouef} é.o ,_I)Q l'n-chmJQSc'é,kf _f/z—;__ Sf/ofe,.
QH’emlois ﬁo/ blse —Retiticner's Conviction Solely on the
Q[(e,cie_ci second. Stotement . Qaided Zom th - QHeﬂe_oQ

Stadement . /?eiﬁhbor Ms. Mory pliles z‘esfl'mcm/ dees not (ead
Su)o[x:rf Ifﬁ reqgards {o ,bea'r[m’ - cuidence _ op ‘1%+:'l-;on€_r"5

. ;Pa{:'on in the_ S’bco%;n?e Qs She. cant tell ‘U?Is_Ccur{'
95 of? 35,



la) wether She_ SP@C:’Q&LL Soldo "pc'\l':‘l'\cne_r and. Qo—de%ncﬂgn%
Geurdine_ . oK U7Q ther {wo Blaek poles that tas
rodio n - d~iS~PCL+Q-h sus{ Minutes a?c . ko wos
ko_noufnﬁ o qun in  Hordee 's ‘POFKM lot. Nows n ;)e,r"‘
boecK  (iord . Bejn? that ﬂo—cohe_re__\'jw the_ Qle,s dees
5{0\‘& U)a{ O-nL"—an in ,'Dar"l'fcu’&r Made. an gtfe—@#ness
I"A.e.i’)‘éi"{l)C’_Q'l’i'on Py

Q) /\f_'(l's Nows reod (ine. &,

3,) Cl reosonoble J'QQVC/LC’-(’_ IS I%e( ’fghﬁone‘r Qu+ {,/7& ‘Dob:fif“
to aid ugosof) in_ “)fs asSualt.

4,) %&s ndert csould have, this Ceurt to LLs{ ,Pres:.cme\
Aeliliners quilt in Ghe oFRnsewoth et aml s
evidence. ohat =o ever, (s QeQnSL QH’Orje' I/YZS.SI')C&LL,
‘Fgr Gourdine_. and O,F,oe“cd’g DC.@J}S& s. C_(o.:la_ are_ bhoth
Stzatl:'nc? that ﬁ)cr’& Is No evidence. in this Cose.. Shich
Could be. correboroted woith the. rether [a{e, indictment
%Dcll the Pocjt that Qm— lears aPﬁe_r ‘1%};'*’;006_?.;: Convuiction .

riol _Neténse Qﬁornet arry Shews 5"{4‘/( retuses fo e_
Lep his Q/cs in ﬂu’s C(asﬁ. 01 1'703 he's qo{ Some.~H1:'r:7 c\%,o

,’)t'de_ © :

S) BﬁS;dQ_i . {Ao{ Q&‘_{ 3 ’//T; /1"1'0.1 :S—L:dc‘e.\s Q(n—Cms{ﬁlu)riona\
Malice_ ahaqu elevaled. to O.S{l"or]om;c,ol recedeﬂ{g. Lohen
oud L—fﬁPCpCF 'inSt/rcheA. 'é/yg s‘urb/ to sfmplz{ l'nQr‘—in;'Hone.r‘
qt.u'[ ohere 'U')u( have. Ae “Prcop evidence__, |

¢.) Fespordents (reasenable inQlrence ¥ capled woith the Tral
D'Z«iqe; instructions o /a$ér. ITs c?uhLL a hi to mueh
r_Pre_surm'ncl ér ene. Cose_ .

7. -Qr nStance. ﬂ;e, nnies faundt on fls. Miles _propert |
)/S ,_Presumgjfo _bgofpe:"fjr;oner’s S'O)dcf ,b&QQLLsQ }75 7

SJC. 0035).



/) CO”&.C.{'(:OL Some_ C.O;hs Qcm 'é/?e_ C’.l‘% O‘f) /2_0{'11 Q]’?OJ'ZCS?IDO
,'o-rpaIOer‘f’tli Cortrel reom  locaded on Mall dewve .

L T CU@.(}
!

wee ' re-examine_ the. “eoord pohrose Y of Selicitor
<“Q:ﬁt/“ __Bcc/{ CFosS examination O'P e.f.%foncr T;renem
Oochnsen on the. matter, 2Je coould Ceme  to ever-Stond

f/)of "7%{21"[0{1@* Aid  net ,_qusScSS Uu: coinc  the /Nc?h{’ e

he. <h ooﬁ'nci o

o2) Lc{'f examine__ ‘UvL f&sz/;mom op 7;:ronL
Cress examine 547
- &

ohnscn bezlncz
£9q- /15)9 (ine< 19

Mr. BeeK', -/’r;.ngc’_m'pf volume_ U,
3

CQ- Qndl LLOLA-J are. not o(e.ru/inc? that Shen ¢

[> P enpgo
e o

fverﬂ/ Ffoom_ A/m Loere. ciiucn /-‘53i .f)?-n/ﬁ&s K

A. L -woas wen oo Plastic what-cver ameunt of
Chancie__ ot Loas ]Cl?n Uuzre,%aﬁ?g/av e ,'Hm:xf was <7:'ucn
'éo mMe—.

( .
Q. E;OLU goe_gi )l'.o C.lo.clﬂ\, e ¥V g © 'r{ /’Zr. —«.S;hn SOd ° (ZOc.M
—P“{ Lfour Sitino&urc ﬂ?/er&\Pr = /

3.) ?/loon{ Close_ CK?)mfnaHon (op SoliciYor R
| Sc:[cc_ Choice of” words © 2 ent ! reatle INSinuatk
f/;alt (‘-I%‘};honcr ho& f:o c)o Some.'whe—rz oH'wér ngnu .

where. he caos C’_ur’r'cn}/i O_{, in order {o Collec} his

jcwclrz 'U)of Loos ;MPCLU’] ed . QLLL ‘to be.(n [cp‘@ l.nS'l.ClQ.\
Qot,q”ee;h 'S Car when officers ;mPOuncle_A H’, n Search
o’ ﬁf;)ors s hle_ euvidence_ .

ter BReeK

4d.) C)/a,o -ever, hein fkof Most Modern dary Caunt _S'OJ [
£cilid ‘(Locﬂac,{ g joc‘f’(e{ all  Molerial ,Posl'essfong immc&io}cb,(
Lepon r(c'uol J Selicitor Rter ReeK'sl Ldilization. o

b Ql-Canen Delention Center on Leeds Que..
J7. 7 35.

the__
oords Q% ZOu_ u:.xc’_fl{ o, ecKs Qlsco t/’\a’t LLFDH "pe_"':'l’;one.r"s
K e.le_(:usc_3 Q ‘Si,o



1) 384! gddress, florth Charleston. He did not eriinglly
Sess e CoinsS In _ LLC;.S‘Hof},unzl.[ ‘hc LDCn{ 'éo (duﬂL

"ll)S (\PF OP@‘{ v QO”’L IQO'“ 'H‘« C]’Iarle.S‘}'of) Qrt ?/QIL (Fr'ofe,r’fj.
C’.on{rol oo 4 located. on Mall Arive_. O e ether- dide_

of’ towon.

2) Qnd. <ust. happen Chance . 7he. Dewelry oas Collected
’ éoc?elthe;‘§ w:'}ﬁfhgﬁins /'nS/de,\. one_ _P(oszl:cj Zip—loc./(
es vehicles _FerSonal ssession. LOhere -as , the ceins Nupber
ratio (e_nck Qf’ﬁcﬁbﬂo“t{ More.-<a to _ice)‘.'k‘*;cner's ﬂ)e_on{ {Zhon
Laﬁesponclc—:n%.,

b)

\3)“‘P/eo~9<‘; iura l)ac:( éo ,'Dq /4. O‘P Un's Mo{t'm...f)odkctraeh('—h)

{ _S‘cn{'e_n ce_ .

Quo“nﬂ Q{isponden{; ﬁZore_—ouer5 . pennies were discovered
Qear the. pcnee 5 Qnd {2 hticner ' ele
Signed. S 53 _pennies {Pom__the_ S'Qi(.,nroperfu
roermo  (ohen lf‘:e_ tos released .

4.) C/Z/cre., {/)o.{ Sentence 'S’l[o.{‘eﬁ’tczn% In czncL o/ I.?[‘SCI‘P, HQUL
qrecf(lLL Aistorted {AL T‘LU) o-P hot G-C.J(uodlt.( occurred ., Qs
Solicito fpe.{e.r' Beok Select Choice_ op %he_ woordls ;

%ﬂl_-) Clears Lp as weell as c:ﬁis'[’enﬁu:sh L ts the id—

ngr'e.cL{ op qeesponc(en{'s Q {e.s on Un’s /’@d’(a’.
\i)%cspanoacn{ gDOu\& Lﬁaue_ l[,lu's QOLU'{ AD J)C[ie,ugj {/70.{' fmmv:ci'aoie_l

Upon etitioner's releose Qom North Chorleston Counte Sai' .
/’/u;‘( “4tioner Sl‘qnezi -Qr ﬂng_ Coains. C}/Cco—euer, Solicitor BeeKrs:
Choice._ of’ coords ¢ 2l \ Orevides ol < ‘

ta(& Qom_». tl‘)o.,{ Op e,chndt‘:’){ °

MYTeren

ﬁ{es,oc.qoﬂen{'s {_/'»aorL{ op 7%:{’;"’;01’7@' Sl'(il’u.ﬁq Q;- the Coins Immedicte~
'(L LLfDOn "‘ns I'eleo&c Qom chn‘t Scfcl. 2 ou f’(odfg 'qu__\
S‘/o:[‘e‘s ﬁkeqrz./ all the g NMere_ P ousibl@_.,ﬁu‘& Sol.ac_rl-or BecK

28 o8 35,



Rue.

¥

15 /20{ O.Q'Luoﬂm,l S‘aciin wh(&‘} %spcndenf 1S So.j:nﬂ P ZE:[IZ) HIL
Uﬂ[ft;cdn’or) o‘p ‘U)ﬁ_\ woords %L.Ew nx_, Qs < ;C’:&or’ {CJ"
on oe different=SPom  that Mespcnden{.

ﬁe.c’:/( LS C’Jeoxl
So Q._cia,}nsﬂ%ﬁlone_r S'[ae.s U)a‘t thﬁ!’& IS LD to Much
(__PF@SLLP’U./)? Qr’ o 'él'laL Caosce_ él?o-{ s SU‘FPOSC 'éo _136_\ dedde‘ﬂ*

on Maotters ,b€(10nd\ a. reasencahle. doukt.
See l’lwm@( Sentenee__ In fal —L.Sz—dﬁe.is /)?olic_c__ Cko:cic.
f'e.{urn t.o ‘_POI“(CI) Op 'H’)/S /’zo'b'on . L_,('nes -0,

ﬂ?o.lio_& Moy Qlso ,be_ UnpllecL Qs L/ohere., ne CxPressch

l‘n{'en'l {0 C-f(l‘(// y-~= it 1S CVC& bL d;re_c_'} CUl'cie_nc
-e, i /s indarect hud Mecedsor! (Lg,;g,;gé‘ fPor

ly 4
Rets and e_z'rcwvljcanc.es hich s _Proue_cL,

c?uoz‘e_\,'

ﬂ:{ _-S_in{cncg Loos O(Qmo-Ql;ﬂ in Huof, . LZD& l’\o.UC_ MNows heoxcL
g‘)cr‘nv /eoo DeQnsL QHor'ne, S hproc.le,im:nol t’qoie—ihcre_;js o
evidence_ In 'Uu's CQSQ.(LJ/.{ tl‘aci SQJ&’ he . /riad Juolcids

Words . c}uoi'; :

e
(lo expressed intent o Hill i roved. hy olirect evidence
IT/ 5 indirectl N but /ZCCCSSor/'/Z/ (l:n “chm Q.c_‘l's OndL
Circumstances WOhich mare. __F)FOUC&.))

/ /Ic: 0/7/ gc?.xe.'}s L:)‘q{(;\q "S. pFOVed , IS %l}o} '%“'i‘(‘ione_r ‘U}eé&
hed. an 'earlier incident / altercotion wsith the occuponts  at
I”ls.@(uss c'gasa/ Street resiclent's an{ Ador). Peg cles ﬂrofs ‘U?e.re_\
>as "%‘(‘#?one_r S nin? 2r and Collecting <ome_ Coins Qom. North
Chwl&s{on CI%L[ %&” wp'cper%Ll C,on%rcl Feom= L;.\f_f_*s CLQ[’&H "}«'s

< e.leose_ .

—7/;:;1"6.. - ere,_ ‘Uwi S’e_n{e_n e ,be_(‘_ome.s e.x{ram e_& ’f]o.rnbg.d . 1-77

{/Ia{ thﬁf’&— /.'S Cleolu‘l’el /lO'U’):nC? Qr’ ’iDe_‘l';-“one_rS SLU7 éo ;n-@r
besides the  eorlier hjc'icle_n{,

29. o 35.



e cUWeren{

l) Qlthew h the_ /r I‘O,( j:clo'e.'s words are_ (n Qom.Fb::'&ofz zio

. San&s remo US. /’Zon{'cxncwj Y42 ?,[.\S. \')//05-\5)/7 (/979)
72—; &Pl‘e.nze_\ Caul held that the Trtal Court:s Instructicas
to 'Hve, S’;w7 i/zoi ((2772_, luo-»a _presuntes ‘{_/‘zoi o _er<on fn‘fe.mcésﬁ
‘Z)’veg Ofa&innle Consequence.s <'3p "u's' UOLLmJ(arq (;.C_ .”Cr
Qn an-pmsgflu*fonal ' p{ande.{erq ‘\DF€SU.M-!7L'&’1 tOﬁ {AQ e_lenzen{
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o et bey "

L) So Qcioq'nj Q[%ocjh Uf:& _’//I‘;Ql j:t.ol esS woerds Qne-

Completel diffdcent by Co son. /hed Qre. et
{/m_, PSam ing fe.ﬂir'ck 7’[10 Lgf‘a@”if L;jh Qr,reoit ;

7;&{ be./nci Cu mqndo}orﬂ ,_Pre_sumepf ton

3) Sec; Francis us. Franklin, 47 2.S. 307,315 -3/¢ (1995)
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,lore.sumpi’ion In one. , { ot’ €. <gurt inS#rucﬁo Can
ﬁo‘l’_be_. Cured mCFC(L/ bkf other lo.r:éu&ﬁc n H?ei

llnS‘lLr'uc'h'ons (‘/‘)ch'co:{'u'nﬁ 'H)oi '{./’?& De_ cndon{ Mo r‘e_bu{'
the e)or'e_Sump‘}iona 7
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Qssumed. «

L/c) In Co rehendin

il LdTOA’ oo resum fon op LQLQ /'nole_e_ol
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Qa r‘};w\ar € e¢+ f”lus‘}
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Qnother Viewlor $4et or greups
of feds  exisl until the Qsﬁi:ai et is rebutted h
Subslzqn%fqz L{

evidence .
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test administered bL,
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ot ticers .
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event .

L) Tt /s alse o proven fdet thad net ene S/nqle. witness
IS PloKing an eye. /f , uoitness 'I.df—ﬂ'} Heation  of? 24 cner
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éf t s ¢
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1) C/?éo-ﬁuer‘) howo $ar $edeh Loould. the  Solicior ‘{l)eon/ |
{’\OLUL fo _be_ be@rg i{ LS /'C.Cc7nl’Z~Q Qg QbSurd and! C_(eoy
‘(L/ /'//ex?/ca/, tohen _chm,ed oppos/'/g o-p Zo:?fq,
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-pq. EB5 % | lines 5-7,
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‘ ;I'Qnscrt‘f)'é s Volume _ v,

4.) N We <ee {/)L SzquLL LiSin

{//')C_\ nres 'éo o
~tihoner ot the Scene_ oF HTLj \P%ZH/ ‘001 —

Crime_ . Uowo-ever, " tpon
Critieal Qno.l:.,za‘“on o@ ﬂmeﬁ Solicitors Commcnj(o Tt s ite_
I.NOﬁt'CO.l (O & 7Sen Corriing o cKet Ul of Coins QS
the  solicitor s Su(?c;es%(n o ol deposid 21 _pennies in hepes
ijooss,' Z{‘ Quofc(?rq o(e.fe.mlion due_ to Hw__ r“ooHUnﬂ of’ gl}g

Ceoins., L°oh ‘ther& s 153 Oﬂ'»ef .\\Pcnm'c.s 3 37 o(ime_SJ H NieKels
and /c]uar}er [CQ.

5;0) blf/i ﬁ‘)afll 5“0_[(1,7}722[ _f)e_Qnsa Q'H’ofﬂo‘_! C)/o.rl’ SAQ_L;\,XS
W r cPr’cscn‘faﬂon op ’TOc:‘h'honcf' wos qr'oss / incp 7@&‘}&/&
C?.SSls‘?lcznc.i;oi s{icialllzlr when  the n?merous zxclo‘ume& errors
Inc.orpora wiIth -in c Ptace_cl In iS roPcr r c‘f-
- vel accor’olinci to qovernin Lows | Lca\g us 0011 «@:5706
Conclude 'Uuaf Qﬁorne_jf‘ SAabSS r cPr&S‘en'}d}’i:.:n did no+ meﬂ‘f

the_ ﬂCC_CSSOJ‘Ll r’eciui ment  establiched in Stricklond  us.
(ZDOSHinﬁ{'oﬂ.

6.) Sfr/ca‘((omel Us, DO.S’}');n(#Oﬂ,L/éb U.S. LbS;
That the ricih‘l' te effZetive_ assistance. of” Counse] ensures
that DaQndan+‘S }ﬁavc a {dir oPpor‘}Lm'A'L( to C.on')’cff the_
Charges O,qu'nS'{' them. o Defendont has' a valid  ineffective
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’)"%"Lh{fcne_r’ invites this cawt to read the (Qllasing  Morfinez.
US.’C?QL/M Omended Orgument filed Plarch 18, Jol3. fn( relations
to this ,Pejr'rhon, re@.re_nc_'m haws the (—'}E.Dpﬁ Prou?sfon cloes “oi
_QM_F; incﬂ%aﬂu& ass/s-‘llanc(’.\ OP rial Ccunsd Cloims. OS So
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I‘ne_ﬂz_enl{UL Ossl‘s"llo.nc& of’ e, Counsel Claims. Qs ﬂm{' Claim
mgre.h,{ he,{Fs ‘Lo show Cause..

J«) I"il is  the neffdetive ossistance. of’ Trial Counsel (’.Iaﬁm,‘“)af
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,PePT(Zernc_e_ c?re.a’(ll tnder-pline  the. out come. of’ the Trial.
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3.) 50, woith No one. Qcluall MO-‘Kllﬂﬁ an eye todness dentifleation o
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eUIch@ LJ)"\CJ"S SO CU(’J',

L[.) Cronic.  Us. 2United S{Q‘es, Hee of Lo

The __Prasumf){icn that Counsel's o.ssfﬂtane_L is essentiol requires Us
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Ccunsel ot a criticol _S’/oqe of” his trial .-Sllmilo.rll.( 5 i'P Ceunsel entirel
&ls %o SUJDS'&C-'{' the_ ,.Prose.cu‘\"ucn's Caose. ‘Lo Meanin -Qt\ odversarial L1
testin 5 then 'Umr’L has been a denicl of’ Sixth Qmendment rights
-Hm{» aKes H-\g_ QQLUE.I‘SOJL{ _Proc_eSS ”-s’elp ‘Pr’es‘um{ﬂ;uehi unriable .
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l‘n.S‘l'o.nQ_e.S H]oj wohen C.r('c*‘tc.o.\\ exomine_ Lnder a. Uc,h'},
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,_Pr’c'mar'IlL( on ng O;checL Second. S{o*cmenjt,’lolwg—@(lﬁf,
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